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-~ XXX of 1950 


Tho West Benga) Taxes on Entry of Goodsin Local Areas C 


(Second Amendment) Act, No. XXXI of 1980 


The West Bengal Spirit Sales Tax (Amendment) Act, No. 


XXXII of 1980 


The Bengal Embankment (West Bengal Amendment) Act, No 
XXX IIhof:.1980 i bo kae a 


The West-Bengal Panchayat (Amen iment) Act, No XXXIV 


of 1980 ' 


The West Bengal Housing Board (Amendment) Act, No, a 


XXXV of 1980 ` 


The Bengal Municipa! (Second Amendment) Act, No. XXXVI i 


of 1980 


The West Bengal Homeopathic System of Medicine (Third E 


Amendment) Act, No. XXXVII of 1980 


The City Sessions Court (Amendment) Act, No. XXXVIII of 


1980 : 


The Calcutta Thika Tenancy Stay of Proceedings (Temporary 


Provisions) Amendment Act, No. XXXTX of 1930 


The West Bengal College Service Commission (Amendment) > 


Act, No. XL of 1980 


The West Bengal Land Reform (Amendment) Act, No. XLI a 


of 1980 


Tho Wesl Bengel Scheduled Castes and Scheduled Tribes 


(Reservation of Vacancies in Services and _ Posta) 
(Amendment) Act, No. XLII of 1980 i 


The Indian Electricity (West Bengal Amendment) Act, No. 


ALIIT of 1980 


The Calcutta University (Amendment) Act, No. XLIV of E 
I 
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The West Bengal Seheduled Castes Development and Finance E 


Corporation (Amendment) Act, No. XLV of 1980 


The- West Bengal Government Premises (Tenancy Regulation) E 


(Second Amendment) Act, No. XLVI of 1980 
The West Bengal Primary Education (Amendment) Act, No 
ALVII of 1980 


The Presidency Small Cause Courts (West Bengal Amend- 


ment) Act, No. XLVIII of 1980 


The Commission of Inquiry (West Bengal Amendment) Act, n 


- No. XLIX of 1980 l 
The: West Bengal Workmen’s House-rent Allowance 
(Amendment) Act, No. L of 1980 


The Rabindra Cultural Institutions (Taking over of Manage- E 


ment) Act, No. LIII of 1980 


The West Bengal Corneal Grafting (Amendment) Act, No. 


LIV—of 1980 
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The . M urshidabad Estate (Management of; Properties) and 


Miscellaneous Provisions Act, No. LV of 1980 | ao Be 
ACTS, 1981 - , 
The Kalyani University (Temporary Supersessiog) { Amend- : 
ment) Act, No. J of 1981 w= 8 
The, Burdwan University — (Temporary Supersession) 
(Amendment) Act, No. U of 1981 a 758 
The North Bengal University (Temporary Supersession) 
K (Amendment) Act, No. IT of 1981 ws 39 
The Bengal Money Lenders enua Act, No. IV of 
~ 1981 n- 40 
The Behrampusa Electricity Supply. Company - Limited Í 
a Acquisition Act, No. VI,of 1981 > he 30, 
The West Bengal Taxation Laws (Amendment) Act, No. IX ò. `’ 
of 1981 we 43 
The West Bengal Requisitioned Land (Continyange of ‘ 
Powers) (Amendment) Act, No. X of 198I we 4 
The Great Eastern Hotel (Acquisition of Undertaking) 
(Amendment) Act, No, XI of 1981 a sae, “Allg 
The Chandernagore Municipal (Amendment) Act, No. All ° 
_ of 1981 . 42, 
The Rabindra Bharati (Temporary Supersession (Amendment) 4° 
Act, No. XIII of 1981 ; 43, 
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NOTIFICATIONS—WEST BENGAL . GOVERNMENT 
The Bengal Finance aes Tax) Act, VI of 194} — 


—The Bengal Sales Tax Rules, 1941, amendments i in. 4! 44.46.69 
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—The West. Bengal Municipal Election Rulca, 1975, 
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The Central Sales Tax Act, 74 of !9°6— 


—Amendment in Notification No, 2787 dated 13 June, `- 
1975 ... 46 


—No tax on certain inter-state sales - ak ee 
The Constitution of-India, Art 307 i 
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Amendments in 47 
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/ 1980 54 
—The West Bengal Soft Coke Retail Price Contro} s 

Order, 1980 n. 65 
—The West Bengal Soft “Coke Licensing Order, 1965, 

- Amendments in .. 36 

—The West Bengal Sugar Dealers Licencing Order, 1980 rn ae 


—The West Bengal Sugar (Temporary Provisions regar- 
ding Price Control and Restriction on Sale) Order, ' 3 
1980 sat 
—The West Bengal Sugar (Temporary provisions regar- 
ding Price Control and’ Restriction-on Sale) Orcer, 


1980, amendments in `- a, 64,90 
The Jadavpur University (Temporary Supersession) Act, 
V of .1980— S.3 extension of- period- of Supersession > 62 


The Motor Vehicles Act, TV of 1939 
- The Bengal Motor Vehicles Rules, 1940, amencments 


in ue. 2,62,04 
The Muslim Personal Law (Shariat) Application Act, 937, 
specification of Area, Cooch Behar . 69 
The Presidency Small Cause Courts (West Bengal Amendment) | 
Act, XLVI1I of 1980, date.of Commencement . 94 
`The Rabindra Bharati (Temporary Supersession) Act, .975 
extension of period we “OF 


The Registration Act, 16 of 1908 
- , —The West Bengal Registration - (Filing: of True Copies) 
~ . Rules, of 1980 tae 6 
The Taxes on Entry of Goods into Calcutta Metropolitan ; 
Area Act, 1972— 
—amendments in Notifigation dated, 20th April, 1980 ive, OL 
—The Taxes on :Entry of Goods into Calcutta 
Metropolitan Areas Rules, 1970, amendments in ...63,64,73 


The West Bengal Apartment Ownership Act, XVI of 1972 —- 
-  —The West Bengal Apartment. Ownership Bye-Laws,~ ; 

1974, amendments in ae 68 
The West Bengal Board of Sedan Education Act, - 

of 1963— 
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—The West Bengal Board of Secoadary Education 
(Election of Committees) Regulations, -1980 
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35, 62 
123 


46 


in ..- 140, 37; 45, 129 


—S: 25 Commodities : which shall be taxed under 
Section 25 

—amendments in notification No, 1809 ‘dated Ist April, 
1976 

—amendments in Notification: No. 718 FT, dated 26th 
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Yhe Madhya Pradesh Contingency Fund (Amendment) 
` Act, No. 12 of 1989 ek 
The Vind hya Pradesh Abolition of Jagirs and Land Reforms 
(Madhya Pradesh Amendment) Act, No. 14 of 1980 oe op 
The Madhya Pradesh Land Revenue Code eamencmeny 


Act, No. 15 of 1980 4 
The Madhya Pradesh Karadhan- tenn ' (Sanshodan) ' 
Adhiniyam, No. 16 of 1980 .3 
The Madhya Pradesh Vishawvidayalaya (Santhadhan) Act, 
No. 1%of 1980 ~~ lea obo 
The Madhya Pradesh Vidhan Sabha Sadasya: Veltan Bhatta 
Tatba Pensign (Sapsioahan) Act, No: 20 of 1980 14 
` ACTS, 1981 x 
_ The Madhya Pradesh Approprietion Act, No., I of z 
1981 | 
The Madhya Pradesh Appropriation (Vote on Account). : 
Act, No. 2 of 1981 (7 
The Madhya Pradesh Municipalities Canana Act, No. 
3 of 1981 17 
The Madhya Pradesh Appropriation (No. 2) Act, No. 4 of : 
198} l 
The Madhya Pradesh’ Appropriation; (No. 3) Act, No. 5 of 
19d] 18 
Tho Madhya Pradesh Krishi Udhar Pravartan Tatha Prakirn 
Upabandh (Bank) Sanshodhan Act, No. 6 of 1981: 18. 
The Madhya Pradesh Nirsan Adbiniyam No: 7’ of 1981 24 
z> The Madhya Pradesh‘Griba Nirman- Mandal (Sanshodhan) ' 
Act, No. 8 of 1981 20 
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°” Act, No, 9 of 1981 
The Madhya Pradesh Rajya Bhumi Vikas Nigam (Amend-' 


ment) Act, No. 10 of-198b , weoies 
The Mahhya Pradesh Accommodation : Control (Amend- 


ment) Act, No 12 of 1981 . 21 
The Madhya Pradesh Appropriation (No. 4) Act, No.13 of 
1981 s 30 
The Madhya Pradesh Rajyamatsya - Vikas Nigam (Sensho- . 
dhan) Adhiniyam, No. 14 of 1981 ty 33: 
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The Orissa Co-operative Societies (Amendment) ” Act, No. 10 C 
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Published in the Gazette of India, Ext. Part IT, Sec. 1 
' . No. 49, dated September 26, 1980. 
MINISTRY OF RAILWAYS : S 
New Delhi, the 26th. Septmber, 1980 =- 
In exercise of the powers conferred by Sub-Section (1) aut clause | 
(k) of sub-section (2) of section 44 of the Metro Railways (Construc- 
tion of Works) Act, 1978, the Central Government hereby makes the > 
following rules to amend the Metro Railways (Construction of Work) 
Rules, 1978, namely :— 
1. (1) These rules may be called the Metro Railways 
(Construction of Works) (Amendment) Rules, 1980.° , ` 
(2) They shall come into force on the dato of their publication 
in the Official Gazette. os T 
2, Inthe Metro Railways (Construction of Works) Rules. 1978, 
after rule 12, the following rule shall be inserted, namely :— `’ 


“12A. Procedure for determination of amount for (1) For the 
purpose of determining the amount payable under Sub-Section ( 1) cof. 
section 13 of the Act, the competent authority shall cause a public 
notice to be given and published in the manner laid down in sub-rules 
(1) and (2) of rule 12, requiring all persons interested in the land, 
building street road or passage acquired under section 10 of the Act, 
to appear personally or by agent before the competent authority ata 
time and place therein mentioned (such time not being earlier than 
thirty days from the date of the publication of the notice as aforesaid) 
and to state the nature of their respective interests to the said property 
acquired and the amount claimed by them for its acquisition. 4 

(2) On the day so fixed or on any other day to which the enquiry 
may be adjourned, the competent authority shall proceed to enquire 
into the respective interests of persons interested in the property 
acquired into ‘the amount payable to thom, having regard to their 
claims, if made in pursuance of the notice, and shall make an order 
stating the amount determined by him for, payment to the persons 
interested.” i 

' pe l S x ie 1. “up 
Published in the Gazette of India, Ext., Part II Section 3(i) No. 295; . 
dated September 25, 1980 
MINISTRY OF COMMUNICATIONS i 

G. S. R. 549 (E).—In exercise of the powers conferred-by section 
7 of the Indian Telegraph Act 1885 (13 of 1885), the Gentral Govern- 
ment hereby makes the following rules further to amevd the Indian 
Telegrah Rules, 1951, namely :— 


t 
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1. (1) These rules may be called the Indian Telegraph (Fifth 
Amendment) Rules, 1980. `° í | 

(2) They shall come into force immediately. 

. In the Indian Telegraph Rules, 1951,— 

(1) in rule 2, after clause (bb) relating to the definition of the 
expression ‘‘Messenger Servjce’’, the following clause ghall be inserted, 
namely :— 

‘(bba) metered demand servico means {‘Manual Trunk telephone 
service” established between stations where the charging is effected 
automatically on the calling subscribers telephone meter not involving 
prepatation ‘of trunk call tickets?’ "= = o5 = =~ aa 

(2) in rule 451— 

(a) The tablo below Section (a) shall p numbered as Table-! 
thereof and after Table-I as so numbered the following Table shall be 
inserted, namely :— a 

Table- I 


Metered Demand Service 


a a ae er AOR ZOE aE Si SENS rn is evento een eet mee oe 
Radial distance between any two Periodicity of pulses in seconds 
exchanges or between any two after the occurance of the first pulse 
long distance charging centres on called subscriber answer 


During During Concessional 
day periods. mentioned in 


Section (c) 

Upto 20 Kms. 36 

Exceeding 20 Kms. upto 50 Kms. 18 18 
Exceeding 50 Kms, upto 100 Kms. 8 12 
Exceeding 100 Kms. upto 200 Kms. 6 8 
Exceeding 200 Kms. upto 500 Kms. 4 6 
Exceeding 500 Kms. upto 1000 Kms. 3 4 A 
Exceeding 1000 Kms. 2 3 


(b) in section (d) after the table, the following Note shall be 


inserted, namély :— ae 

“Note :—Particular person, Fixed time and Subscription Fixed 
time call facilities ‘shall not be available on trunk calls manualy 
established ‘between éxchanges following in the first slab of Table I 


+ 


and all slabs of table II in Section (a)’’. 





Published in the Gazette of India, Ext., Part II Section 3 (ii) No 422, 
dated September 10, 1980 7 
RY OF AGRICULTURE 
S.O. 771 (E)/Ess. Com:/Sugar.—In Exercise’ of the powers 

conferred by sub-Section ee of section 3 of the ‘Essential ‘Commio-. 
dities Act, 1955 (10 of 1955), the Central Government hereby ‘makes 
the following Order further to amend the Sugar (Price Determination 
for 1979-80) Production Order,'!979 namely :— 


1. This Order may be called the Sugar (Price Determina- 
tion for 1979-80 Production) Third Amendment Order, 19890. 
2) It shall cotie into force at once, ) 

. In Schedule 1 to the Sugar (Price Determination for 1979-80 

Production) Order, 1979 (hereinafter referred to as the said Order), 


l 
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for item 6 relating to East Uttar Pradesh and the entries relating 
thereto the following item and entries shall be substituted, namely :— 


l 2 3- 4. s) § = 7 


tn aaaea Soe Re ae as ee nee ee 
““6(a) East Uttar Pradesh 280,57 279.42 278.87 279.57 278.57 278.07 
excepting the area in z 
which R. B. Lachman 
das Sugar and General 
Milla Private Ltd,, P.O. 
Jarwal Road, District 
Bahraich is situated, | E 
(b) Area in which 270.80 279.74 269.19 269,89 268.89 268.39” 
R. B. Lachmandas 
Sugar and General 
Mills Private Ltd., p 
P. O. Jarwal Road, i 
District Bahraich is , l 
situated jin, East ` 
Uttar Pradesh i 
3. In Schedule II to the said Order, for item 6 relating to East 
Uttar Pradesh and the entries relating there to the following item and - 
entries shall be substituted, namely :— ! 


1 2 3 4 5 6 7 


“6(a) East Uttar Pradesh 280.36 279.21 278.66 279.36 278.36 277.86 
excepting the area in 
.which R. B. Lachman- aL 
das Sugar and General . 
` Mills Private Ltd., P. O. i 
Jarwal Road, District : 
Bahraich is situated 
(b) Area in which R.B, 270.68 269.53 268.98 269.68 268.68 268.18” 
Lachmandas Sugar 
and General Mill as 
Private Ltd. P.O. 
Jarwal Road, District 
Bahraich is situated l i 
~ in East Uttar Pradesh ' 
— aeaaea 
‘Published in the Gazette of India, Extra Part Il, Sec. 1, No. 46, 
| / dated September 9, 1980 
MINISTRY OF AGRICULTURE 
| New Delhi, the 9th September, 1980 
. In exercise af the powers conferred by sub-section {i) of section 61 
of the ‘Wildlife: (Protection) Act, 1972 (53 of 1972), the Central 
Government, being of the opihion that it ia expedient so to do, hereby 
makes the. following Alterations in the Schedules to-the said Act; 
wii shall come ‘info, force on the Second day of October, 1980, 
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1, In Schedule I to the said Act :-— 

(a) in part I, 

(i) entry 1A relating to Binturong shall be renumbered as entry 
1 Band before entry IB as so renumbered, entry 3 relating to Bharal 
(Ovisnahura) from Schedule IH, shall be transferred ag ehtry 1A, 

(ii) entry 2A relating to Blue Whale shall be deleted; 

(iii) after entry 4 relating to Caracal, the following entry ‘shall 
be inserted, namely:— 
“4A. Cetecean spp.’’: 

-(iv) entry 6A relating to Desert Cat shall be renumbered as entry 
6B and before entry 6B as s0 renumbered, entry 5 relating to Crab- 
eating Macaque (Macaca irus umborosa) from part I of Schedule I 
shall be transferred as entry 6A; aa 

(v) entry 8B relating to Gangetic Dolphin shall be deleted:. 


(vi) entry 10A relating to Himalayan Thar shall be renumbered 
as entry [OB, and before entry 10B as so renumbered, entry 9 relating 
- to Himalayan Ibex (Capra ibex) from Schedule 111 shall be trans- 
ferred as entry 10A; 

(vii) After entry 1! relating to Hispid Hare, entry 12 relating to 
Hog Badger (Arctonyx collaris) from part I of Schedule II shall be 
transferred as entry 11A; 

ae entry 12A relating to Humpbacked Whale (Megaptera neva- 
eangliae) shall be deleted; 

_ (ix) entry 16A relating to Leopard or Panther shall be renumbered - 
as entry 16B and before entry 16B as so rénumbered entry 14 relating. 
to Leaf Monkey (Presbytis Phayrei) from Part I of Schedule H shall 
be transferred as entry 16A; 

e after entry 29 relating Pygmy Hog, entry 15 relating to Ratel 
(Mellivora capensis) from Schedule II shall be transferred as entry 

(xi) after entry 32 relating to Slow Loris, entry 9A relating to 
Smal] Travancore flying squirrel (Petinomys fuscocapillus) from 
Schedule IV shall be transferred as entry 32A; 

(b) In Part II, 


entry JA relating to Atlantic Ridley Turtles or Kamp’s Ridley 
Turtles (Lepidochelya Kempii) shall be deleted; 

(c) In Part IH,— 

i) entry iF relating to Brown headed Gull (Lerous brunnice- 
phalus) shall be deleted; 

(ii) for entry 2A relating to Comb Duck (Sarkidiernis melanotes) 
the following entry shal) be substituted, namely-— 

“2A. Eastern white stork (Ciconia Ciconia boyciana)’’! 


(iii) entries 4A, 4B, 4C, 4D and 4E shall be renumbered respecti- 
vely as entries 4B, 4C, 4D, 4E and 4F and before entry 4B relating to 
Fooded Crane asso renumbered entry ll(xvii) relating to Hawks 
(Accipitridae) from Schedule IV shall be transferred as entry 4A; 

(iv) entry 1QB relating to Peacock Pheasant shall be renumbered 
as entry JOC and before entry 10C asso renumbered, the following 
entry shall be inserted, namely:— ~ l 

“10B. Ospray or fish eating eagle (Pandion haliatetus)’’; 

o entry 14A relating to Spur Fowl (Gallaperdix spp.) shall be 
deleted; 


PARTI] 
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d) In Part IV,— 
i) entry 1 relating to Coconut or Robber Crab shall be renum- 
bered as entry 1A and before entry 1A as so renumbered, the following 


shall be inserted, namely:— 


“1, Butterflies and Moths 
Family Amathusiide 
Discophora deo deo 
Discophora sondaica muscina 
Faunis faunala faunuloides 
Family Denaida 
Danaus gautama gautamoides 
Euploea crameri nicevillei 
Euploea midamus roepstorfii 
Family Lycaenida 

Allotinus drumila 
Allotinus fabius panormis 
Amblopala avidiena 
Amblypodia ace arata 
Amblypodia alea constanceae 
Amblypodia amon ariel 
Amblypodia arvina ardea 
Amblypodia asopia 
Amblypodia comica 
Amblypodia opalina 
Amblypodia zeta 

Biduanda melisa cyara 
Callophyrs leechii > 
Castalius rosimon alarbus 
Charana cepheis 
Chlieria othona 
Deudoryx epijarbas amatius 
Everes moorei 
Gerydus biggsii 
Gerydus symethus diopeithcs 
Heliophorus hybrida 
Horaga albimacula 
Jamides ferrari 
‘Liphyra brassolis 
Listeria dudgenni 
Logania-watsoniana subfasciata 
Lycaenopsis binghami 
Lycaenopsis haraldus ananga 
Lycaenopsis puspa prominens 
Lycaesnopsis quadriplaga dohertyi 
Nacaduba noreia hampsoni 
Polyommatus orbitulus lela 
Pratapa lcetas mishmia 
Simiskina phalena harterti 
Sinthusa virgo 
Spindasis elwesi 
Spindasis rukmini 
Strymon mackwoodi 
Tajuria ister 


Tajuria luculentus nela 

Tajuria yajna yajna 

Thecla ataxus zulla 

Thecla bieti mendera 

Thecla letha 

Thecla paona 

Thecla pavo 

Virachola smilis 
Family Nymphanudae 

Apatura ulupi ulupi 

Argynnis hegemone 

Calinaga buddha 

Charaxes durnfordi nicholi 

Cirrochroa fasciata 

Diagora nicevillei 

Dilipa morgiana 

Doleschallia bisaltide andamans 

Eriboea moorei sandakanus 

Eriboea schreiberi 

Eulaceura manipurensis 

Euthalia durga splendens 

Euthalia iva 

Euthalia khama curvifascia 

Euthalia tedchinia 

Helcyra hamina 

Hypolimnas missipus ; 

Limenitis austenia purpurascena 

Limenitis zulema 

Melitaea shandura 

Neptis antilope 

Neptis aspasia 

Neptis columella kankena 

Neptis cydippe kirbariensis 


‘Neptis ebusa ebusa 


Neptis jumbah bingham1 
Neptis manasa 
Neptis nycteus 

Neptis poona 

Neptis sankara nar 
Panthoporia jina jina 
Pantoporia reta moorei 
Prothoe franckii regalis 


- Sasakia funebris 


Sophisa chandra 
Symbrenthia silana 
Vanessa antiopa yedunula 
Family Papilionidae 
Chilasa clytea clytea f. commixtus 
Papilio elephenor 


Papilio liomedon 

Parnassius acco geminifer _ 

Parnassius de] phius 

Parnassius hannyngtoni 

Parnassius imperator augustus 

Parnassius stoliczkanus 

Polydorus coon sambilanga 

Polydorus crassipes 

Polydorus hector 

Polydorus nevilli 

Polydorus plutonius pembertoni 

Polydorus polla , 
Family Pieridae 

Aporia harrietae harniètao 

Baltia butleri sikkima 

Colias colias thrasibulus 

Colias dubi 

Delias sanaca 

Pieris krueperi deyta 


r 
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Family Satyridea 
Coelitis mothis adamsoni 
Cyllogenes janctae eo As 
Elymnias peali 
Elymnias penanga chilensis 
Erebia annada annada - 
Erebia narasingha narasingba 
Letho distans 
Letho dura gammiel 
Letho europa tamuna 
Letho gemina gafuri 
Letho guluihal guluihal i 
Letho margaritae 
Letho ocellata lyncus ' 
Letho ramadeva 
Letho satyabati f 
Mycalesis orseis nautilus 
Pararge menava maeroides 


Ypthima dohertyi’ ptrsimilis’’; 


(11) after entry IA relating to Coconut or Robber Crab the 
following entry shall be inserted, namely :— 


“2. Dragon 


Fly (Epioplebia laidiawi)” ; - 


2, In Schedule lI to the said Act, — 


(a) In Part H,—` 


(i) entry 1 relating to Siant Squirrels shall be E E as 
entry 1A and before entry 1A as so renumbered, the following entry 


shall be inserted, namely ;— 
“], Beetles 
Family Carabidae 

Agonotrechus andrewesi 
Amara bructi 
Amara eleganfula 
Brachinus atripeupis 
Broscosoma gracile 
Brosous bipillifer 
Broter ovicollis 
Calathus amaroides 
Callistominus belli 
Chlaenius championi 
Chlaenius kanarae 
Chlaenius masoni 
Chiaenius nilgiricus 

Family Chrysomulla 
Acrocrypta rotundata 
Bimala indica 
Clitea indica 
Gopala pita 
Griva cyanipennis 
Nisotra cardoni . 
Nisotra madurensis 
Nisotra nigripennis 


Nisotra semicoerulėa u. |... 


Nisotra striatipennis 


} r 


Nonarthra patkaia 
Psylliodes plana. 
Psylliodes shira 
Sebacthe cervina 


' Sebactho patkaia 


Sphacroderma brevicorne 
Family: Cuaujidae -> 
Carinophlocus raffrayi. 
Cucujus bicolor 
Cucujus grouvelle = 
Cucujus imperialis 
eterojinus semilactaneus 


| Laemophloeus belli 


Laemophloeus incertus ° 
Pediacus rufipes 
Family. Inopeplidae - L 
Tnopeplus albonotalus as 
Family Arathueiidae 


. Aemona amathusia amathusia - 


Amathusia’ phidippus. pi 
andamanicus 

Amathuxida amythaon ~. . 
amythaon , i 

Discophora .deo deodoides 

Ditcophora lepida lepida ° ~ - 

Discophora timora andamanensi 
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Enispe cycnus 
Faunis sumeus assama 
Sticopthalma nourmaha]l 
Thauria aliris amplifascia 
Family Danatdae 
Euploea melanaeluca 
Eudloea midamus rogenhoferi 
Family Erycinidae 
Abisara Kausambi 
Dodona adonira 
Dodona dipoea 
Dodona egeon 
Libythea lepita 
Family Hesperiidae 
Baoris philippina . 
Bebasa sena 
Halps homolea . 
Family Lycaenidae 


Allotinus subviolaceus manychus 


Amblypodia abetrrans 
Amblypodia aenea 
Amblypodia agaba aurelia 
Amblypodia agrata 
Amblypodia alesia 
Amblypodia apidanus ahamus 
Amblypodia areste areste 
Amblypodia bazaloides 
Amblypodia camdeo 
Amblypodia ellisi 
Amblypodia fulla ignara 

\ Amblypodia genesa watsoni 
Amblypodia paraganesa 

zephyreeta 

Amblypodia paralea 
Amblypodia silhetensis 
Amblypodia suffusa suffusa 
Amblypodia yendava 
Apharitis lilacinus 
Araotes lapithis 
Artipe eryx 
Bindahara phocices 
Bothrinia chennellia 


0 Castalius roxus manluena 


Catapoecilma delicatum 


Catapoecilme elegans myositina 


Charana jalindra 

Cheritrella truncipennis 
Chiiaria kina 

Deudoryx hypargyria. geetulia 
Enchrysops enejus 

Everes kala 

Helipphorus androcles moorei 
` Horage onyx 


3 L 
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Horaga viola 

Hypolycaena nilgirica 

Hypoldcaena thecloides l 
nicobarica 

Iraota rochana boswelliana 

Jamides alectokandulana 

Jamides celeodus para 

Jamides coerules 

Jamides kankena 

Lampides boeticus 

Lilacea albocacrauleg 

Lilacea atroguttata 

Lilac a lilacea 

Lilacea melacna . 

Lilacea mlnima 

Logania massalia 

Lycaenesthes lycaenina 

Mahathala ameria 

Mahathala atkinsoni 

Magisba malaya presbyter 

Nacadube aluta.coelestis 

Nacaduba ancyre aberrans 

Nacaduba dubiosa fulva 

Nacaduba helicon 

Nacaduba hermus mojor 

Nacaduba pactolus , 

Neucheritra febronia 

Niphanda cymbia 

Orthomiella pontis 

Pithecops fulgens 

Polymmatus devanica devanicc 

Polymmatus metallica metallica 

Polymmatus orbitulus jaloka 

polymmatus yeonghusbandi 

Poritia erycinoides elsiel 

Poritia hewitsoni 

Poritia plsurata geta 

Pratapa bhetes 

Pratapa olanka 

Pratapa deva 

Pratapa icetas 

Rapala buxaria. 

Rapala chandrana chandrana 

Repala nasaka 

Rapala refulgens ! 

Rapala rubida ' 

Rapal scintilla 

Rapala sphinx sphinx 

Rapala varuna 

Spindasis elima elima 

Spindasis lobita 

Spindasis nipalicus 

Suasa lisides’ 
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Surendra todara 

Tajuria albiplaga 

Tajuria cippus cippus 

Tajuria culta 

Tajuria diacus 

Tajuria illurgioides 

Tajuria illurgis 

Tajuria jangala andamanica 

Tajuria melastigma 

Tajuria sebonga 

Tajuria thyia 

Tajuria yajna istrordes 

Tarucus callinara 

Tarucus dharta 

Thaduka malticaudata kanara 

Thecla ataxus ataxus 

Thecla bitel 

Thecla icana 

Thecla jakamensis 

Thecla kabreea 

Thecla khasia 

Thecla kirbariensis ` 

Thecla suroia 

Thecla syla assamica 

Thecla vittata 

Thecla ziba 

Thecla zoa 

Una usta 

Yasoda tripunctata 
Family Nymphalidae 

Adolias cyanipardus 

Adolias dirtea 

Adolias khasiana 

Apatura chevana 

Apatura parvata 

Apartura sordida 

Apatura ulupi florenciae 

Argynnis adippe pallida 

Argynnis altissima 

Argynnis clara clara 

Argynnis pales horla 

Atella alciope 

Calinaga buddha Gratamed 

Charaxes aristogiton 

Cheraxes fabius sulphureus 

Charaxes karruba 

Charaxes marmadx' 

Charaxes ployxena heman 

Cheroonesia rahria rahrioides 

Cyrestis cocles 

Diagora parsimilis 


Doleschallia bisaltide malabarica 


Eriboea athames andamanicus 





Eriboea delphis 

Eriboea dolen 

Eriboea harcoea lissainei 
Euripus consimilis 

Euripus halitherses 

Euthalia anosia 

Euthalia cocytus 

Euthalia duda 

Euthalia durga durga 

Euthalia evalina landabilis 
Euthalia franciae 

Euthalia garuda acontius 
Euthalia lepidea 

Euthalia merta eriphyle 

Euthalia nara nara 

Euthalia patala taooana 
Euthalia teuta 

Horona marathus andamana 
Hyploimnas missipus 
Hypolimnas polynice birmana 
Kallima albofasciata 

Kallima alompra 

Kallima philarchus horsfieldii 
Limenitis austenia austenia 
Limenitis damava 

Limenitis dudu 

Melitaea robertsi lutko 

Neptis aurelia 

Neptis anjana nashona 

Neptis aurelia ; 
Neptis magadh khasiana 

Neptis nandina hamsoni 

Neptis narayana 

Neptis radha radha 

Neptis soma 

Neptis zaida 

Neurosigma doublodayi doubleday f 
Partoporia kasura asura 
Pantoporia kanwa phorkys 
Panthporia larymna siamensis 
Pantoporia pravara acutipennis 
Pantoporia ranga 
Parthenos sylyia 
Penthema lisarda 
Symbrenthia niphanda 
Vanesa egea agnicula 
Vanesa lalbum 

Vanesa polychloros fervida 


Vanesa prarsoides dohertyi 


Vanesa urticoe rizama 
Family papilionidae 

Bhutanitis liderdalei liderdalet 

Chilasa epycides epycides 
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Chilasa paradoxa telearchus 
Chilasa slateri slateri 
Graphium aristeus anticrates 
Graphium arycles arycles 
Graphium eurypylus macronius 
Graphium evemon albociliates 
Graphium gyas gyas 
Graphium megarus megarus 
Papilio bootes 
Papilio buddha 
Papilio fuscas andamanicus 
Papilio machaon verityi 
Papilio mayo 
Parnassius charltonius charltonius 
Parnassius epaphus hillensis 
Parnassius jacquemonti 
jacquemonti 
' Polydorus latreillei kabrua 
Polydorus plutonius tytleri 
Teinopalpus imperialis imperialis 
Family Pieridae 
Apoa nabellica 
Appias albina darada 
Appias indra shiva 
Appias lyncida latifasciata 
Appias wardi 
Baltia butleri butleri 
Cepora nadian remba 
Cepora nerissa dapha 
Colias eocandiea hinducucica 
Colias eogene 
Colias ladakensis 
Colias stoliczkana miranda 
Delias lativitta 
Dercas lycorias 
Euchloe charlonia lucilla 
Eurema andersoni ormistoni 
Metaporia agathon 
Pieris deota 
Pontia chloridice alipina 
Saletara panda chrysaea 
Valeria avatar avatar 
Family Satyridae 
Anl-ocera brahminus 
Cyllogenes suradeva 
Elymnias malelas milamba 
Elymnias vasudeva 
Erebia annada suroia 
Erobia hygriva 
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Erebia kalinda kalinda 

Erebia mani mani 

Erebia seanda opima 

Erites falicipennis 

Hipparchis hoydenreichi shanduia 
Lethe atkinsoni 

Lethe baladevr 

Lethe brisanda 


- Lethe goalpara goalpara 


Lethe insana insana 

Lethe jalaurida 

Lethe 

Lethe latiaris latiaris 

Lethe molleri moellri 
Lethe naga naga 
Lethe nicetella 
Lethe pulaha 
Lethe scanda 
Lethe serbonis 
Lethe siderca 
Lethe sincrix 
Lethe rristigmata 
Lethe violaceodicta kanjupkula 
Leth visrava 

Lethe yama 

Maniola davendra davendra 
Metanitis zitenius 

Mycalesis admamsoni 
Mycalesis anaxias 

Mycalesis botama ani. 
Mycalesis heri 

Mycalesis lepcha bethami 
Mycalesis malarida 


. Mycalesis misenus 


Mycalesis mystes 

Mycalesis suavolens 
Neorina hilda 

Neorina patria westwoodii 
Oencis budha qarhwalica 
Parantirrhoes marshalia 
Parage eversmanni cashmirensis 
Pararge macrula maefula 
Ragadia crisilda crito 
Rhapicera sutriens kabrua 
Ypthima bolanica, 

Ypthima lycus 

¥pthima mathora mathora . 
Ypthima similis aiectats 
Zipotis saitis”’; 


(il) after entry 2 relating to Himalayan Brown Bear, the following 


entry shall be inserted, namely : — 


` t 


10 


Tibetan Wolf (Canis lupus 
transferred as entry 6. 


14. Coot (Rallidae) 

15, Cormorants. (Phalacrocor- 
acidic) 

16. Cranes (Anatidae) 

17. Cuckoos (Cuculidae) 

17(a) Curlews (Scolopacinae) 

18. Darters (Phalacroeoracidae) 

19. Doves including the Emerald 
Dove (Columbidae) 

20. Drongos (Dicruridae) 

21. Ducks (Anatidae) 

22. Egrets (Ardeidae) 

23. Fairy Blue Bird (Irenidae) 

24,’ Falcons (Falconidea) except- 
ing the Shaheem and’ pere- 
gren Falcons Falce peregr- 
inus, the Shaker or Cherrug, 
Shanghar and Laggar Falcons. 
Falce biarmicus and the Red- 
headed Merlin, F. chiquera. 

25. Finches including the Cha- 
finch (Fringillidoe) 

26. Flaminges Phoenicopteridae 

27. Flowerpeekers (Dicaeidae) 

28. Flycatchers (Muscicapidae) 





Babblers 


_— 
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“2A. Himalyana Black Bear (Selenarctos thibetanus)”; 


(iii) after entry 4relating to Otters, entry 31 B relating to Sloth 
Bear (Melursus ursinus) from Part I of Schedule I shall be taansferred 
as entry 5; 
(iv) after entry 5 relating to Sloth Bear, entry 18 relating to 


3 In Schdule IV to'the said Act,-- 
(i) for entry 11 the follawing entry shall te substituted, namely:— 


« TI. Birds: 


Avadavat (Estrildinae) 
Avocet (Recurvirostridae) 
Timalinae) 
Barbets (Capitonidae 

Barn owls ee, 
Bitterns (Ardeidae) 

Brown headed gull (Larus- 


brunnicephalus) 
.f Bulbuls (Pycnonotidae) 
Buntings (Emberizidae) 


Bustards (Otididae) 
Bustard-Quails (Turnicidas) 
Chloropsis (Irenidae) 
Comb duck (Sarkidiornis 
melanotes) 


36 
37 


(a 


38. 
39. 
40, 


41. 
42. 
43. 
44, 


45. 


46. 
47. 
48. 
49. 


5a. 
51. 
52: 


tt 


chanco) from Schedule ITI shall be 


Geese (Anatidae) 

Goldfinch and allies (Cardue- 
linane) 

Grebes (Podicipedidae) 
Herons (Ardeidae) 

Ibises (Ph-reskiornithidae) 
Ioras-s (Irenidae) 

Jays (Corvidae) 

Jacanas (Jacnidae) 

) Jungle fowl (Phasianidae) 
Kidgfishers (Alcedinidae) 
Larks (Alaudidae) 

Lorikeets (Psittacidae) 
Magpies including the Hunt- 
ing Magpie (Corvidae) 
Mannikins (Estrildinae) 
Magapodes (Megapodidac) 
Minivets (Campephagidae) 
Murias trildinae) » 


Mynas (Sturnidae) 


Nightjars (Caprimalgiedae) 
O1ioles Oriolidae 

Owls (Strigidae) 
Oystercatchess (Haematopo- 
didae) 

Parakeet (Psittacidae) 
Patiridges (Phasianidae) 
Pelioans (Pelecanidae) 
Pheasants (Phasianidae) 
Pigeons (Columbidae) excep- 
ting the Blue Rock Pigeon 
(Columba Livia) 

Pipits (Motacillidae) 

aì Pittas (Pittidae) 

Plovers (Charadriinae) 
Qnails (Phasianidae) 

Rails (Rallidae) 

Rollers or Blue Jay (Cor- 
aciidae) 

Sandgrojses (Pteroclididae) 
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61. Sandpipers (Scolopacinae) 72, Tits (Paridae) 










62, Snipes (Scolopacinae) 73, Tree-pies (Corvidae) 
63. Spurfowls (Phasianidac) 74. Trogons (Trogonidae) 
64. Starlings (Sturnidae) 75. Vultures (Accipitridae) 
65. Stone Curlew (Burhinidae) 76. Waxbills (Estrildinae) 
66. Storks (Ciconiidae) 77. WegyepeBamdee or Beyas 
67. Stilt (Recurvirostridae) (Pay a, 
68. Surbdirds (Nectariniidae) 78. 

69. Swans (Anatidae) 79 4 


70. Teals (Anatidae) 808 

71. Thrushes (Turadinae) 
(ii) for entry 12, the following 

namely:— 

12. Snakes: 

(i) Amblycaphalidae l 

(ii) Amilidae 

(iii) Boidae 

(iv) Colubridae | 5 

(v) Dasypeptidae (Egg-eating snakes) : 

(vi) Elapidae (Cobras, Kraits and Cora! snakes) 

(vii) Glauconnidae 

(viii) Hydrobhilipae (Fresh water and sea snakes) 

(ix) ITlysiidae 

(x) Leptotyphlopidae 

(xi) Tyohlopidae 

(xii) Uropeltidae 

(xiii) Viperidae 

(xiv) Xenopeltidae)”; 

(iii) after entry 12 relating to Snakes, the following entry shall 

be inserted, namely:— 

“I3. Fresh Water Frog (Rana Species)”; 

(iv) after entry 13 relating to Frogs, entry 15 relating to Three 
keeled turtld (Geoemyda tricarinta) from Part IL of Schedule I shall 
be tranferred as entry 14, 

(v) after entry 14 relating to Three keeled turtle, entry 16 
relating to Tortoise (Testudinidae, Trionychidae) from Part II of 
Schedule I shall be transferred as entry 15; 

(vi) after entry 15 relating to Tortoise, entry 17 relating to 
Viviparous toads (Nectophyrynoides spp.) from Part II of Schudule 
I shall be transferrd as entry 16; 

(vil) after entry 16 relating to Viviparous toads, entry 7 relating 
to Voles from Schedule V shal be traasferred ag entry 17; 

(vii) after entry 17 relating to Voles, th 
be inserted, namely:— f 

“18, Butterflies and moths, 
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Family Danaidae 
Euploca core simulatrix 


Euploca crassa 

Euploca dioclctianus ramsayai 

Euploca mulciber 
Family Hesperiidae 

Baoris farri 

Hasora vitta, 

Hyarotis adrastus 

Oriens concinna 

Pelopidas assamensis 

Pelopiqas sinensis 

Polytrema discreta 

Polytrema rubricans 

Thorossa horiorei 


Family Lycacenidae 
Tarucus ananda 
l l Family Nymplialidae 
Euthalia lubentina 
Family Pieridae 
Appria agathon ariaca 
Appias libythea 
Appias nero galba 
Prioneris sita” 


Published in the Gazette of India, (Extra), Part II Sec. 3 (i), 
No. 324, dated October 22, 1980. 


MINISTRY OF LABOUR 


G.S.R. 592 (E) New Delhi, the 22nd October, 1980.—In exercise 
of the powers conferred by sub-section (1) of section 5, read with 
sub-section (1) of section (7) of the Employees’ Provident Funds 
and Miscellaneous Provisions Act, 1952 (19 of 1952), the Central 
Government hereby makes the following scheme further to amend 
the Employees’ Provident Funds Scheme 1952, namely:— | 


1. This Ssheme may be called the Employees’ Provident Fund 
(Third Amendment) Scheme, 1980. | 


2. inthe Employees’ Provident Funds Scheme, 1952, in clause 
(b) of sub-paragraph (1), after sub clauso (LXXXIX), the following 
sub clause shal) be inserted, namely:— 


“(XC) asrespects the establishments engaged in Building and 
Construction Industry specified in the notification of the Government 
of India in the Ministry of Labour No. G.S.R. 1969 dated the 11th 
October 1980 come into force on the 31st October, 1980.” 
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Published in the Gazzette of India, (Extra). Part II Sec. 3 (i), 
No. 320, dated October, 15, 1980. | 


MINISTRY OF FINANCE 


G,8.R. 583, (E) New Delhi, the 15th October, 1980.—In exercise 
of the powers conferred by sub-rule (1) of rule 8 of the Central 
Excise Rules 1941, the Central Government hereby exempts strips, 
wires, sheets plates, and foils of silver falling under Item No. 68 of 
the First Schdule to the Central Excise and Salt Act, 1944 (1 of 
1944), from the whole of the duty of excise leviable thereon. 


Published in the Gazette of India (Extra), Part I Sce. 3 (ii), 
No. 444, dated September 20, 1980 


MINISTRY OF LABOUR 


8.0. 830 (E). New Delhi, the 20th September, 1980.—In exercise 
of the powers conferred by sub-section (9) of section 1 of the 
Employees’ Stat Insurance Act, 1948 (34 of 1948), the Central 
Government hereby appoints the 21st September, 1980 as the date on 
which the provisions of Chapter IV (except sections 44 and 45 which 
have already been brought into force) and Chapters V and VI (except 
sub-section (1) of section 76 and sections 77, 78,79 and 8&1 which 
have already been brought into force) of the said Act shall come into 
force in the following areas in the State of Rajasthan namely:— 


“ “Gulabpura Industrial area bounded by:— 
East : Gulabpura Mandi, Patwar Circle Hurda Seiza 
°” West : Sarhad Patwar Circle Lamba 
North : Sarhad Hurda Seiza Gram Zoravarpura Purana 


Sourth : Khari Gram Mill, Naya Zoravarpur and Sajanabad 
Mezre Patwar Circle Hurda Seiza in Bhilwara District.” 


Published in the Gazette of India, (Extra), Part II Sec. 3 (1), 
/ No, 309, dated October 3, 1980.. 


MINISTRY OF FINANCE 


G.S.R. 569, (E) New Delhi, the 3rd October, 1980.—In exercise 
of the powers conferred by sub rule fl) of rule8of the Central 
Excise Rules, 1944, the Central Government hereby exempts the 
tryes and tubes of cyle rickshaw falling under sub-item o) of item 
No. 16 ofthe First Schedule to the Central Excises and Salt Act, 
1944 (1 of 1944), from the whole of the duty of excise leviable thereon. 
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Published in the Gazette of India, (Extra.), Part lI Sec. 3(i), 
No. 296, dated September 26, 1980. 


MINISTRY OF FINANCE ~ 


G.S.R. 550 (E). New Delhi, the 26th September, 1980. —In 
exercise of the powers conferred by sub-rule (1) of rule 8 of the 
Central Excise Rules, 1944, the Central Government hereby exempts 
polypropylene spun yarn, falling under ltem No. 18E of the First 
Schedule to the Central Excises and Salt Act, 1944 (1 of 1944), from 
the whole of the duty of excise leviable thereon. 


2. This notification shall remain in force upto and inclusive of 
the 31st day of March, 1982, 


G.S.R. 551 (E),—In exercise of the powers conferred by sub rule 
(1) of rule 8 of the Central Excise Rules, 1944, the Central Govern- 
ment hereby exempts polypropylene staple fibre, falling under sub- 
item (i) of Item No. 18 of the First,Schedule to the Central Excises 
and Salt Act, 1944 (1 of 1944), from the whole of the duty of excise 
leviable thereon. | 


2. This notification shall remain in force upto and inclusive of 
the 31st day of March 1982. 


G.S.R, 552 (E).—In exercise of the powers conferred by sub-rule 
(1) of rule 8 of the Central Excise Rules, 1944, the Central Govern- 
ment hereby-exempts polypropylene blended yarn (with a content of 
not less than 50 per cent polypropylene staple fibre) falling under 
Item No 18E of the First Schedule to the Central Excises and Salt 
Act, 1944 (1 of 1944), from the whole ofthe duty of excise leviable 
thereon. ° 


2. This notification shall remain in force upto and inclusive of 
the 31st day of March, 1982. 


Published in Gazette of India, Part II Sec. 3 (ii), No. 40, 
dated October 4, 1980. “a 


MINISTRY OF COMMERCE 


S.O. 2619 New Delhi, the 19th September, 1980.—In exercise of 
the powers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby makes the following 
order further to amend the Art Silk Textiles (Production and 
Distribution) Control Order, 1962, namely:— 


1. (1) This order may be called the Art Silk Textiles (Product- 
ions and Distribution) Control (Amendment) Order, 1980. 


(2) it shall came into force on the date of its publication in the 
Official Gazette, | 


2. In the Art Silk Textiles (Production and Distribution) Control 
Order, 1962, in clause 4— 
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(i) In the clause for heading, the heading ‘‘Fixation of prices 
Specification of packing and marking” shall be substituted; 


(ii) For sub-clause (2) the following sub-clause shall be substi- 
tuted, namely:— 


(2) “The Textile Commissioner may specify the manner of packing 
art silk yarn, the markings to be made by manufacturer or dealer on 
any class or specification of artsilk yarn .manufacturer or as the case 
may be sold by him and the time and manner of making such 
markings” 


(iit) in sub-clause (3), forthe words ‘‘in excess of the prices 
fixed” the words ‘‘in excess of the prices, if any fixed’’ shall be 
substituted, 


MINISTRY OF HEALTH AND FAMILY WELFARE 


S O, 2635. New Delhi,- the 18th September, 1980. —In exercise 
of the powers conferred by sub-section (2) of section 14 of the Indian 
Medicine Central Council Act, 1970- (48 of 1970), the Central 
Government, after consulting the Central Council of Indian Medi- 
cine, hereby makes the following further amendment in the Secon 
Schedule to the said Act, namely:— 


In part lof the said Schedule against serial No. 12 -relating to 
all India Ayurveda Widypeeth, Delhi, after the entry ‘‘Ayurveda- 
charya.........”", the following entry shall be inserted, namely:— 


“Ayurved Shastri ......... From 1974 onwards’’. 





Published in the Gazette of India, Part II Sec. 3(i), No. 39, 
dated September 27, 1980. 


MINISTRY OF ENERGY 


G.S.R. 991. New Delhi, the 5th September, 1980.—In exercise of 
the powers conferred by section 3 read with section 7 of the Coal 
Mines Provident Fund and Miscellaneous Provisions Act, 1948 (46 
of 1948), the Central Government hereby makes the following Scheme 
further to amend the Coa] Mines Provident Fund Scheme published 
with the notification of Government of India in ‘the Ministry of 
Labour No. PF/15/48, dated the 11th December, 1948, namely:— 


1. (1) This Scheme may becalled the Coal Mines Provident 
Fund ( Amendment) Scheme, 1980. 


(2} It shall come into force on the date of its publication in the 
Official Gazette. 


2. In the Coal Mines Provident Fund Scheme, for clause (iii) of 
sub-paragraph (2) of paragraph 55, the following clause shall be sub- 
stituted, namely:— 


(iii) for making payments to outgoing members and to the 
nominees of heirs ‘or legal representatives of deceased members where 
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Provident Fund contributions, or Family Pension Fund contributions, 
or both in respect of such members have, either in whole or in part, 
not been deposited into the Fund by their employers”; 


MINISTRY OF LABOUR \ 


G.S.R, 1012. New Delhi, the 6th September, 1980.—Jn exercise 
of the powers conferred by Clause (e) of Section 2 of the Apprentices 
Act, 1961 (52 of 1961), and after consultation with the Cental 
Apprenticeship Council, the Central Government hereby ifices 
the following trades or occupations or subject fields in ea see a 
and technology as designated trades for the purposes of that Act, 


namely:— 
1. Foundary technology. ) 
Sound engineering. 
Ground Water engineering. 
Drilling engineering. © 
, Cinematography. 


Fisheries and navigation. 
Medica! laboratory technology. 
Industrial engineering. 


MINISTRY OF FINANCE 


G.S.R. 1015, New Delhi, the 20th September, 1980. —Ia exercise 
of the powera conferred by section 37 of the Central Excises and 
Salt Act, 1944 (1 of 1944), the Central Government hereby makes 


the following rules further to amend the Central Excise Rules, 1944, 
namely :— 


1, These rules may be called the Central Excise (9th Amend- 
ment) Rules 1980, ° 


) 
2. Inthe Central Excise Rules, 1944, for sub-rule (c) of rule 
93, the following sub-rule shall be substituted, namely: — . 


ON o n Aw N 


‘“(c) An application for clearance in the proper form shall be 
delivered to the Officer in charge of the factory at least 12 hours 
(or such other period as the Collector may in any particular cass 
require or allow) before it is intended to remove the goods”. 





0 


J 
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Published in the Gazette of India, Extra, Part IT, Sec. 3(i), 
No 338 dated 28th October, 1980 . 


MINISTRY OF FINANCE 

G. S. R: No. 612(E) New Delhi, the 28th October, 1980.—In 
exercise of the powers conferred by sub-section (2) of section 79 of 
Customs Act, 1962 (52 of 1962), the Central Government hereby 
makes the following rules further to amend the Tourist Baggage 
Rules, 1978, namely :— 

I. These rules may be called the Tourist Baggage (Amendment) 
Rules, 1980- l = 

2, IJn the Tourist Baggage Rules, 1978 in rule 2— 

a)" in the first proviso, for the words ‘“‘by a further period o 
six months”, the words “by a further period of eighteen months” 
shall be substituted ; 

(b) in the second proviso, for the words and figures ‘‘beyond 
12 months”, the words ‘‘beyond two years” shall be substituted. 


Published in the Gazette of India, Part II Sec, 3(ii), No. 47, 
dated November 22, 1980, 
MINISTRY OF HEALTH AND FAMILY WELFARE 

S. O. 3229.—New Delhi, the 4th November, 1980.—In exercise of 
the powers conferred by section 4 and section 32 of the 
Indian Medical Council Act, 1956 (102 of 1956) the Central Govern- 
ment hereby makes the following rules to amend the Indian Medical] 
Council Rules, 1957, namely :— 

1. (1) These rules may be called the Indian Medical Council 
(Amedment) Rules, 1980. a 

(2) They shall come into force on the date of their publication 
in the Official Gazette. 
"e 2. Inthe Indian Medical Council Rules, 1957 : 

(a) for rule 4 the following rule shall be substituted, namely :— 


“4 Election by Senate or Court,—The Members of the senate of 
the University or in case the University has no Senate, the members . 
of the Court shall elect a member from amongst the members of 
medical faculty of the University in the following manner, namely :— 

(a) the date, time and place of the election shall be intimated 
to. each of the members by the Registrar of the University at least 
thirty days before the date of meeting in which the election is 
proposed to be held ; 

(b) any member present at the meeting shall be entitled to 
propose a name of any member present from amongt the members of 
medical foculty, for election as a member of the Medical Council of 
India and such proposal shall be required to be seconded bya 
member other than the proposer or the one whose name is proposed : 

Provided that the member shall be entitled to propose or second 
only one name ; i ` 

(c) any candidate may withdraw his candidature before the 
actual election ; | 

(d) ifthe name of only one candidate is. duly proposed and ‘ 
seconded, the Registrar of the Uuiversity shall forthwith declare such 
candidate as duly elected ; : 2 
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(e) if the number of candidates duly proposed and seconded 
exceeds one, an election shall be held by secret ballot ; 

(f) before the commencement of actual election onthe date so 
intimated, the Registrar of the University shall invite the members to 
inspect the ballot box, in case they may like to do so, and he shall 
then lock the box ; l 

(8) on the cate of actual election, the members present in the 
meeting shall, one by one, sign against their names in the list which 
contains the names of all the members in alpbabetical order and is 
placed along the side of the ballot box ; 

~ (b) after a member has signed his name in said list, he shall be 
given a ballot paper containing the names of all the candidates and 
signature of the Registrar of the University, which he shall drop ‘into 
the ballot box after affixing thereon across (X) mark against the 
name of the candidate of- his choice ; 


(i) ` as soofh as a]l the members present and wishing to ‘exercise 
the right to vote have done s>, the Registrar of the University shall, 
in the presence of the candidates who may be present in person, open 
the ballot box and take out from it all the ballot papers and examine 
them and reject as invalid any ballot paper if— 

(A) it does not bear the signature of ‘the Registrar of the 
University ; or 

(B) the member signs his name or writes any word or makes any 
mark on it by which it becomes recognisable as his ballot paper ; or 

(C) no vote is recor’ed thereon ; or 

(D) there is uncertainty of the vote. exercised ; or 


_ (E) the vote has been given in favour of more than one 
candidate; 


(j) the Registrar of the University shall then proceed.to arrange 
the valid votes according to the candidates in whose favour they had 
been cast and count them separately for each candidate ; 

(k) after the counting is over, the Regjstrar of the University 
-shall make an announcement in the meeting about the votes secured 
by each of the. candidate and he shall also declare the candidate 
securing the largest number of valid votes as duly elected to bea 
member of thé Medica] Council of India ; 


(1) in the event.of two or more candidates securing the same 
number of votes. and. that number being more than the,number of 
votes secured by any candidate other thanthe two or more securing 
the same number of votes, the determination as between such 
candidates shall be by draw of lots and the candidates on whom the 
Jot falls, shall be declared elected” ; 


(b) In Form IV in sub-paragraph (d) of paragraph 1 and in 
sub-paragraph (a) of paragraph 2 for the words ‘‘by registered post”, 
the words ‘‘by post’’, shall be substitued, 





Published in the Gazette of India, Part It Sec. 3(1), No. 47, 
. dated November 22, 1980. 
MINISTRY OF HOME AFFAIRS : 
G'S R. 1208. New Delhi, the 6th November, 1980.—In exercise 
of the powers conferred by Section 3 of the Passport (Eatry iato India) 


f 
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Act, 1920 (XXXIV of 1920), the Central Government hereby makes 
the following rules further to amend the Passport (Entry into India) 
Rules, 1950, namely :— 


1. (1) These rules may be called the Passport (Entry into India) 
Amendment Rules, 1980. : 

(2) They shall come into force on the date of their publication 
In the Official Gazette; 

2. Inthe Passport (Entry into India) Rules, 1950,— 

(i) in rule 4, in-clause (1), sud clause (e) shall be omitted ; 

(ii) in rule 5— A 3 

(a) in clause (iii), for the brackets, and words “(other than 
India, Pakistan, Ceylon and Bangladesh)’’, the brackets and words 
“other than India, Shri Lanka and Bangladesh)”’ shall be substituted ; 

(b) The second proviso to clause (iii) shall be omitted’; and 

iii) in rule *.A, for the words, ‘brackets, figures and letters 
“clause Oy clause {iv-A), or clause (iv-B)’’, the words, brackets, 
figures and letters ‘clause (iv), clause (iv-A), clause (iv-B) or clause 
(iv-C}” shell be substituted. 


Published in the Gazette of India, Part IT Sec. 3 (i), No. 42, 
dated October 18, 1980 , 


oo MINISTRY OF FINANCE 
G.S.R. 1078. New Delhi the 8th October, 1980.—In exercise of the 
powers conferred by section 137 of the Central Excises and Salt Act, 
1944 (1 of 1944), the Central Government hereby makes the following 
rules further to amend the Central Excise Rules, 1944, namely .— 
. (1) These rules may be called the Central Excise (14th 
Amendment) Rules, 1980, : 


” (2) They shall come into force on the date of their publiation in 

the Official Gazette. | 

2. In the Central Excise Rules, 1944 (hereinafter called the said- 
rules)—{a) in rule 63, after the existing proviso, the following further 
proviso shall be.added, namely :— 3 

“Provided further that the Collector may, by an order in writing 
and subject to such limitations and conditions as may be prescribed by 
him in-the order permit a manufacturer to pack matches in boxes 
containing a higher or lower number of match sticks.” 

(b) in rule 7!, after sub-rule (3), the following proviso shall be 
inserted, namely :— T ` 

“Provided tbat the Collector may by an order in writing and 
subject to such limitations and conditions as may be prescribed by him 
in the order relax-the provisions of this sub-rule.” 

(c) inrule 71, after sub-rule (5), the following proviso shall be 
inserted, namely :— re 


“Provided thatthe Collector may by an orderin writing and 
subject to such limitations and conditions as maybe prescribed by 
him in the order relax the provisions of this sub-rule, ” ae 

G.S.R. 1079.—In exercise of the powers conferred by section 37 
of the Central Excises and’ Salt Act, 1944 (1 of 1944), the Central 
Government’ hereby makes the following rales further to amend the 
Central Excise Rules, 1944, namely :— 
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1. These rules may be called the Central Excise (13th Amend- 
ment) Rules, 1980. ° ; 

2. For sub-rule (6) of rule 173G of the Central Excise Rules, 
1944, the following sub-rule shall be substituted, namely :— 

“(6) Every assessee shall, on demand, produce to the Central 
Excise Officers, or the audit parties’ deputed by the Collector or the 
Comptroller and Auditor General of India,— 

(i) the accounts and returns (whether the same are maintained 
or prepared in pursuance of these rules or not), and 

(ii) the cost aucit reports, if any, under section 233B of the 
Companies Act, 1956 (1 of 1956), 
for the scrutiny of the officers or audit parties, as the case may be.” 

MINISTRY OF INFORMATION & BROADCASTING 

G.S.R 1098 New Delhi, the 24th Sep:ember, 1981.—In exercise of 
of the powers conferred by section 25 of the Press Council Act, 1978 
(37 of 1978) the Central Government hereby makes the following 
amendment to the Press Council Rules, 1979, namely :— 

1. (i) These rules may be called the Press Council (Amend- 
ment) Rules, 1980. 

(ii) They shall be deemed tq have come into force on the 
Ist March, 1979. 

2 In the Press Counci) Rules, 1979, in rule 8, the werd and 
bracket ‘‘(India)’’ shall be omitted. 


: EXPLANATORY MEMORANDUM 

Rule 8 of the Press Council Rules. 1979, inter-alia, provided that 
the employees of the Press Council of India shal} be entitled to sub- 
scribe to the Contributory Provident Fuad (India) with effect from the 
dute of appointment in tho Council. However, the Centributory 
Provident Fund (India) is-meant only for those subscribers who draw 
their salaries from the Consolidated Fund of Incia. The employees 
of the Council draw their salaries from sources other than the Con- 
solidated Funiof India. and, therefore, they are not eligible to 
contribute to the Contributory Provident Fuid (India). Since the 
employees of the Council have necessarily to subscribe to the Contri- 
butory Provident Fund constituted by the Council itself it became 
necessary to amend the said rule 8 so as to omit the bracket as well as 
the word ‘‘(India)”’ in the bracket appearing after the phrase Contri- 
butory Provident Fund.’ 


2. In the.meantime, some employees became eligible to subscribe 
to the Contributory Provident Fund and have in fact been doing so 
since the day of their appointment inthe Council. With a view to 
safeguarding their interests it became necessary to make the said 
amendment in the said rules from a retrospective date. 

3. The interests of no one would be prejudicially affected by 
reason of the decision to give retrospective effect from the Ist day of 
March, 1979 to the Press Council (Amendment) Rules, 1980. 





Published in the Gazette of Incia, Part II Sec. 3(i), No. 45, 
dated November 8, 1986 
l MINISTRY OF ENERGY 
G.S.R. 1159. New Delhi the 16th October, 1980.—In exercise of 
the powers comferred by section 3 read with section 7 of the Coal 
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Mines Provident Fund and Miscellaneous Provisions Act, 1948 (46 of 
1948), the Central Government hereby makes the following, Scheme 
further to amend the Coal Mines Provident Fund Scheme, 1948, 
a 
(1) This Scheme may becalled the Coal Mines Provident 

Fund (Fourth Amendment) Scheme, 1980. 

2) It shall come into force on the date of its publication in the 
Official Gazette. 

2. Inthe Coal Mines Provident Fund Scheme, in paragraph 
65F— 


(1) For the heading, the following shall bs, substituted, name- 


“65F, Advance fromthe Fund for meeting the expenses in 
connection with the marriage ef the member, his or her son or 
daughter or dependent sister”. 


(2) in sub-paragraph (1), forthe words ‘‘in connection with 
the marriage of his daughter”, the following words shall be substi- 
tuted, namely :— 


‘in connection with the marriage of the member, his or her son 
or daughter or dependent sister.” 

(3) for sub-paragraph (5), the following sub paragraph shall be 
substituted, namely :— 


(5) The member shall, as soon as may be after the marriage of 
the member, his or her son or daughter or dependent sister is per- 
formed but in any case not later than sixty days from the date of the 
advance is drawn, submit to the officer who sanctioned the advance, a 
declaration in such form and in such manner as may be prescribed by 
the Commissioner to the effect that the marriage was actually perfor- 
med and the whole amount of the advance drawn by him or her was 
spent for the purpose’’. 





Published in. the Gazette of India, Part II, Sec. 3(i), 
' No, 4!, dated October 11, 1980’ 
MINISTRY OF FINANCE 


G. S. R. 1053—New Delhi, the 11th October, 1980.—In exercise of 
the powers conferred by section 37 of the Central Excises and Salt 
Act, 1944 (1 of 1944), the Central Gevernment hereby makes the 
following rules further to amend the Central Excise Rules, 1944, 
namely :— 


1, These rules may be called the Central Excise (lith 
Amendment) Ruice, 1980. 


2. In rule 155 of the Central Excise Rules, 1944, after the words 
“to be necessary”, the words ‘‘and the same is duly executed” shall 
be inserted. 


G. 8. R. 1054,—In exercise of the powers conferred by section 37 
of the Central Excises and Salt Act, 1944 (1 of 1944), the Central 
Government bereby makes the following Tules further to amend the 
Central: Excise Rules, 1944, namely :— 


1. These rules may be called the Central Excise (12th 
Amendment) Rules, 1980. 
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2. In the Central Excise Rules, 1944 — 
(a) in sub-rule (2) of rule 173PP, the word “hereinafter”? shall 
be omitted. i 
A in Appendix I— 
i) in the List of Central Excise porii, entry 85A shall be 
omitted ; 
( fi)” in the Specimen Forms, Central Excise Series No. 85A shall 


be omitted. 
- MINISTRY OF LABOUR 

G. 8, R. 1069.—New Delhi, 23rd September, 1980.—In exercise of 
the powers conferred by clause (b) of sub-section (3) of Section lof 
the Employees’ Provident Funds and Miscellaneous Provisions Act, 
1952, (i9 roe 1952) the Central Government hereby specifies every 
establishment engaged in Building and Construction Industry and in 
each of which twenty or more persons are employed, as a class of 
establishments to which the provisions of the said ‘Act shall apply 
with effect from the 31st October, 1930. 





Published in the Gazette of India, Bttraordinary, 
Part II, Sec. 3(ti), No. 162, dated April 25, 1980° 
M ISTRY OF FINANCE 

8. O. 273(E). —New Delhi, the 25th April, 1980.--In exercise of 
the powers conferred b sub-section & of section: 85 of the Estate 
Duty Act, 1953 (34 of 1953), the Central Board of Direct Taxes 
hereby makes the following rules further to amend the Estate Duty 
_— 1953 :— ' 


N These rules may be called the Estate Duty (Amendment) 
Rules, 1980 


(2) They shall come into force at once, 


2. Inthe Estate Duty Rules, 1953, in Form ED 9B, for Note 
3, the following Note shal! be substituted, namely :— 

“3. The memorandum of appeal shauld be written in English or, 
if the appeal is filed in a Bench located in any sich State as is for the 
time being notified by the President of the Appellate Tribunal for the 
purposes of rule. SA of the Jncome-Tax (Appellate Tribunal) Rules, 
1963, then, at the option of the appellant in Hindi, and should set 
forth, concisely and. under distinct heads, the grounds of appeal 
without any argument or narrative and such grounds should be 
Numbered consecutively.” 





Published in the Gazette of India, Extraordinary, Part II, 
Sec. (3), No. 340, dated October 31, 1980 . 
MINISTRY OF LABOUR - 

G. S. R. 614 (E). —New Delhi, the 31st October, 1980.—In exercise 
of the powers conferred by sub-section (1) of section 5, read with 
sub-section (1) of section 5, read with sub-section (1) of section 7 of 
the Employees’ Prevident Funds and Miscellaneous Act, 1952 (19 of 
1952, the Central Government hereby makes the following scheme 
further to amend the Employees’ -Provident Funds Scheme, 1952, 
namely : 

I. This Schome may be called the Employees’ Providents Funds 
(Fourth Amendment) Scheme, 1980. 
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2. In the Employees’ Provident Funds Scheme, 1952, in 
Clause (b) of sub paragranh (3) of Paragraph 1, after sub-clause (XC) 
the following sub-clause shall be inserted, namely :— | 

‘“(XCI) as respects factories relating to the Myrobalan Extract 
Powder, Myrobalan Extract Solid, and Vegetable Tannin Blended 
Extract industries, specified in the notification of the Government of 
India in the Ministry of Labour No. G. $. R. 613 (Œ) dated 30th 
October, 1980 come into force on the 3lst October, 1980” 


Published in the Gazette of India, Extraordinary, Part II 
Section 3 (11), No. 177, dated May 5, 1980 
MINISTRY OF COMMERCE AND CIVIL SUPPLIES 

S. O. 294 (E).—No, E(C)O. 1977/AM (149).—New Delhi, the 
Sth May, 1980.—In oxercise of tne powers conferred by Section 3 of the 
Imports & Exports (Control) Act, 1947, (18 of 1947), the Central 
Government hereby makes the following Order further to amend the 
Exports (Control) Order, 1977, namely :— 

l. This order may be called the Exports (Control) Seventh 
Amendment Order, 1980. 

2. In the Exports (Control) Order, 1977.— 

(i) In part ‘B’, Schedule 1, the existing’entry appearing against 
S. No. 45 (ix) shall be deleted, 

(ii) In Part ‘A’ Schedule I, the existing entry appearing against 
S. No. 22 (xvii) shall be substituted by the following :— 

‘*Kyanite, all grades.” 


Published in the Gazette of India, Extraordinary, Part II, 
Sec, 3 (1i), No. 489, dated 25th October, 1980 
MINISTRY OF COMMERCE 

S. O. 858 (E}/No. E(C) O. 1977/AM(183).—New Delhi, the 
25th October, 1980.—In exercise of the powers conferred by section 
3 of .the Imports and Exports (Control). Act, 1947 (18 of 1947), the 
Central Government hereby makes the following order further to 
amend the Exports (Contrel) Order, 1977 namely :— a 


l. This order may be called the: Exports (Control) Thirtyninth 
Amendment Order, 1980. i 


2 In the Exports (Control) Order, 1977,— 

(a) In Part ‘A’, the following entry appearing against S. No. 2 
{i1), shall be amended as follows :— 

“Meat of Indiaa goats-including heart, liver, lungs, brain, 
tongue, kidneys and other organs” 

(b) In Part ‘B’, the existing entry against S. No. 6 shall be re- 
numbered as 6(a) and tho following shall be added thereafter:— 

“6(b) Meat of Indian sheep including heart, liver, lungs, brain, 
tonque, kidneys and other organs” , 


Published in the Gazette of India; Extraordinary, Part IT, Sec. 3(ii). 
No, 490, dated October 25; 1980. 
<: MINISTRY OF COMMERGE . 
8 O 859(E)/No. E (C) O, 197T/AM (184).—New Delhi, the 
25th Oetober, 1980.—In exercise of the powers conferred by Section 3 
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of the Imports and Exports (Control) Act, 1947, (18 of 1947), the 
Central Government hereby makes the following Order further to 
amend the Exports (Control) Order, 1977, namely :— 


l. This orcer may be called the Exports (Control) Fortieth 
amendment, Order, 1980. 

2. In the Exports (Control) Order, 1947, in OGL-3, the existing 
condition appearing in column No. 4 against S.No. 90 shall be 
substituted by the following :— 

“Export allowed against pre-shipment inspection of the strength 
of alcohol by Export Inspection Agency”. 

Published ia the Gazette of India, Extraordinary, Part II, Sec. 3(ii), 
No, 507, dated November 4, 1980, 
MINISTRY OF COMMERCE 

S. O. 877(E)/ Ne, E(C) O, 1977/AM(185) New Delhi, the 4th 
November, 1980.—In exercise of the powers conferred by Section 3 of 
the Imports and Exports (Control) Act, 1947 (18 of 1947), the Central 
Government hereby makes the following order further to amend the 
Exports (Control) Order, 1947, namely :-- 

This Order may be called the Exports (Control) Forty-First 
Amendment Order, 1980. i 

2. The following entry appearing against S. No. 4(c) 10 of Part 
B, Schedule to the Exports (Control) Order, 1977, shall be deleted: — 

“*4(C)10-Doves” 





Published in the Gazette of India, Extraordinary, Part II,, 
Sec, 3(ii), No. 506, dated November 4, 1980, 


MINISTRY OF COMMERCE 
S.O. 876(E)/No, E(C)O, 1977/AM(186) New Delhi, the 4th Nov., 
1980.—In exercise of the powers-« conferred by Section 3 of the 
Imports and Exports (Control) Act, 1947 (18 of 1947), the Centtal 
Government hereby makes the following order further to amend the 
Fxports (Control) Order, 1977, namely :— 


1. This order may be called the Exports (Control) Forty-second 
Amendment Order, 1980. 
2. In the Exports (Control) Order, 1977— 

Re In Part ‘B’, Schedule I, the existing entry appearing against 
SI. No. 55(1), shall be substituted by the following :— 

. 33(i) Exposed cinematographic films (feature and non-feature), 
including sale of video rights of Indian feature films, except 8 mm and 
16 mm non-feature films not exceeding 120 metres in length,” 

A In OGL, 4, the existing entry appearing in Col. 2 against 
S1. No. 17(i) shall be substituted by the following :— 

‘“17() Exposed Cinematographic films (feature films) including 
sale of video rights of Indian feature films” 


Published in the Gazette of India, Extraordinary, Part II, 
Sec. 3 (ii), No. 513, dated November 6, 1980, 
MINISTRY OF COMMERCE” 
8.0. 885(E) No. E(C)O, 1977/AM(187) “New Delhi, the 6th 
_November, 1980,—In exercise of the powers conferred by section 3 of 
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the Imports and Exports (Control) Act, 1947 (18 of 1947), the Centra) 
Government hereby makes the following order further to amend the 
Exports (Control) Order, 1977, namely :-— _ 

1. This order may be called the Exports (Control) Forty-Third 
Amendment Ordcr, 1980 

2. Inthe Exports (Control) Order, 1977, in Part ‘A’ Schedule I, 
the following item shall be added after S. No. 62 :— 

“63. Butter”. 





Published in the Gazette of India, Part II Sec. 3 (i), No. 39, 
dated September 27, 1980. 
MINISTRY OF LABOUR 


G.S R. 1013. New Delhi, the 12th September, 1980.—In exercise of 
the powers conferred by section 6C read with sub-section (L) of 
section 7 of the Employees Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952), the Central Government hereby 
makes the following schetne further to amend the Employees Deposit- 
Linked Insurance Scheme, 1976, namely :— 


1. (1) This Scheme may be called the Employees’ Deposit- 
Linked Insurance (Amendment) Scheme, 1980, 

(2) Iı shall be deemed to have come into force on the Ist August, 
1976, 

2. In the Employees’ Deposit-Linked Insurance Scheme, 1976, 
(i) for the proviso to sub paragraph (1) of paragraph 22, the 
following shal] be substituted, namely :— 

“Provided that if the death of an employee occurs on or after the 
first day of August, 1979, the average balance in the account of the 
deceased employee should not be below the sum of rupees one thou- 
sand during the preceding three years or during the period of his 
membership which ever is loss”, 

Explanatory Memorandum 

Tke intention while amendiag paragraph 22 of the Employee’ 
Deposit-Linked Scheme, 1976 vide G.S.R. No. 67 dated the 
23rd December, 1978, was that the condition of maintenance of 
average balance of the Provident Fund accumulation of Rs 1,000 
sliauld not be insisted Upon during the first three years of the opera- 
tion of the Scheme. However, as it is, the amendment to the above 
effect under notification of the Government of India in the Ministry 
of Labour No. G.S R. 67, dated the 23rd December, 1978, published 
at page 165 of the Gazette of India, Part II, Section 3, sub-section (i) 
dated the 13th January, 1979, came into effect from the date of its 
publication. It has accordingly become necessary to amend the 
Scheme retrospectively. It is however, certified that amencment wil] 
not affect the interests of any one adversely. 





Published in the Gazette of India, Part II, Sec. 3(ii), No. 42, 
dated October 18, 1980. 
MINISTRY OF HOME AFFAIRS 


S.O., 2777 New Delhi. the 25th September, 1980.—In exercise of 
the powers conferred by the proviso to article 309 of the Constitution 
and in supersession of the Resolution of the Government of India in 
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the Finance Department No. 33(3) RII/44, dated the 16th April, 1945 
as amended from time to time, the President hereby makes the follo- 
wing rules, namely :— 

1. Short title and commencement.—(1) These rules may be called 
the Workmen’s Contributory Provident Fund Rules, 1980. 

(2) They shall come into force on the date of their publication 
in the Official Gazette. 

2. Definitions.—In these rules, unless the context otherwise 
requires,— 

(a) “Fund”? means the Workmen's Contributory Provident 

und : 


(b) all other words and expressions used in these Rules but not 
defined shall have the meanings respectively assigned to them in the 
Contributory Provident Fund Rules (India), 1962. 


3. Application.—These Rules shal] apply to Workmen employed 
on the establishments specified in the Schedule. 

_ 4. Constitution of the Fund.—(1) The Fund shall be maintained 
in rupees, 

(2)- All sums paid into the Fund under these Rules shall be ` 
credited in the books of Government to an account named ‘The 
‘Workmen’s Contributory Provident Fund Account’? and the sums of 
which payment has not been taken within six months after they 
become payable under these Rules shall be transferred to “Deposits” 
after the 3lst March of the year and treated under the ordinary rules 
relating to deposits. 


5. Regulation of the Fund.—Tbe Fund shall be regulated in 
accordance with the provisions of the Contributory Provident Fund 
Rules (India), 1962, subject to the following modifications, 
namely :— e 

(1) Every workman who has had at least a continuous service of 
one year on one of the establishments specified in the Schedule shal] 
subscribe to the Fund : 

Provided that 


(i) discharge from service by reason of the abolition of the post; 
or 

(ii) temporary physical unfitness which, in the opiniom of the 
medical authorities, was neither duo to workman‘’s own neglect nor 
due to intemperance or irregular habits i 
shall not be held to constitute a break in continuity of service. 

Provided further that a temporary workman who is borne on an 
establishment or factory on or after the 10th August, 1974, to which 
the provisions of the Employees’ Provident Fund Scheme, 1952 framed 
under the Employees Provident Fund und Miscellaneous Provisions 
Act, 1952 (19 of 1952) woul i aoply or would have applie‘ but for the 
exemption granted under section 17 of the said Act, shall subscribe 
to the Fund if he has completed six months’ coatinuous service or has 
actually worked for not less than 120 days during a period of six 
months or less in such establishment or factory or in any other estab- 
lishment or factory to which the said Act applies, uncer the same 
employer or party in one establishment and partly in the other, or has 
meen declare! permanent, whichever date is the earliest 
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Explanation—For the purposes of the second proviso ‘‘continuous 
service’, shall have the same meaning as assigned to it in the 
Employees’ Provident Funds Scheme, 1952, and the period of work 
for 120 days shall be computed in the manner specified in the said 
Scheme and shall be certified by the employer. 


(2) ‘‘Fmoluments’’ in the case of these workmen shall mean 
monthly pay or leave salary or wages, excluding rent, overtime and 
other fluctuating or extra allowances, provided that the monthly 
emoluments of a person paid at daily rates shal] be deemed to be 25 
times the rate of wages admissible to him for the first normal working 
cay of the month. 


Note—Emoluments shall incluce dearness pay. 

(3) Accounts Officer for the purpose of these Rules means such 
officer as may be appointed by the Comptroller and Auditor-General 
or the Pay an! Accounts Officer where a separate Pay and Accounts 
Officer exists except that in relation to workmen whosé accounts are 
maintained departmentally, the Accounts Officer shall be such 
officer, as may be appointed by the Government in this behalf. 

(4) “Leave” shall mean any type of leave admissible under the 
rules or orders issued by the Government. 


(5) The amount to subscription to the Fund shall be fixed by 
the subscriber himself and shall be not less than 84 percent and not 
more than his monthly emoluments aad shall be expressed in whole 
rupees. 
(6) The amount of subscription so fixed may be— 

a) reduced once at any time during the course of the year ; 
fs enhanced twice during the course of the year ; and 

(c) reduced and enhanced as aforesaid ; 


Provided that when the amount of subscription is so reduced, 
it shall not be less than the minimum prescribed in sub-rule (5); 

° Provided further that ifa subscriber is on duty fora part of a 
month and on leave for the remainder of the month, andif he has 
elected not to subscribe during leave, the emoluments for t'at month 
for the purpose of culculating the Government contribution shall be 
reduced by the ratio which the number of days spent on leave bears to 
the number of days in the calender month. 


(7) In the case of workmen who proceed on leave and are paid 
their emoluments in advance under section 81 of the Factories Act, 
1948 (63 of 1948), the subscription to the Fund recovered in advance 
shall be regarded to have been recovered in the month in which it is 
normally due for recovery and the interest thereon shal] be allowed 
only from that- month. 

(8) The rate of Government contribution shall be 8} per cent 
(1/12th) of the subscriber’s emoluments. The amount of contribution 
by Government shall be rounded to the nearest- whole topes (fifty 
paise counting as the next higher rupee). 

(9) The total amount of interest shall be rounded to the-nearest 
rupee in the manner provided in sub-rule (8). 

6 Gratuity.+If a subscriber has rendered service of five years or 
more on emoluments of Rs. 10 a mcnth or above before the Ist May, 
1945 the date of introduction ofthe Fund andin respect of the 
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work-charged establishment of the Salt Department, the Ist April, 
1956, he shall, on retirement or discharge on account of reduction of 
establishment, get in respect of that service a gratuity equal to half a 
month’s emeluments for each completed year of service, subject to a 

um of nine month’s emoluments, In the events of death while 
in service or after retirement or discharge on account of reduction of 
establishment, but before payment has been made the gratuity shall 
become payable to the person/persons entitled to receive the 
amount standing to his credit in the Fund. 

Note.—For purpose of eligibility and computing the gratuity only 
continuous service shall be taken into account. Break in service by 
reason of the abolition of the post, or temporary physical unfitness 
which in the opinion of the medical authorities was neither due to 
workman’s own neglect nor due to intemperance or irregular habits, 
shall not be held to constitute a break in continuity of service. 

. Transfer to the Contributory Provident Fund (India).—If a 
subscriber to the Fund becomes eligible to subscribe to the 
Contributory Provident Fund (India), he shall cease to subscribe to 
the former Fund and his accumulations in that Fund shall be 
transferred to the Contributory Provident Fund (Imdia). 

(i) The Posts and Telegraphs Workshops 

(ii) The Central Public Works Department-Workcharged 
establishment, 

(iii) The Mints, 

Be The Security Printing, India, including— 

a) Security Press 

(b) Currency Note Press. 

c) Centra] Stamp Stores. 

v) Workcharged establishment of the President’s garden. 

ve Workcharged establishment of the Salt Department. 

ti vii) Workcharged establishment of the Estate Office Organi- 
sation. 

ae Workcharged establishment of the Andaman Public 
Works Department, : 

ix) Workcharged establishment of the Coal Mines Labour 
Welfare Fund. 

(x) Workcharged establishment of the Mica Mines Labour 
Welfare Fund. 

(xi) Workcharged establishment of the Exploratory Tube- 
Wells Organisation. 

(xii) Temporary Industrial Workmen of the Security Paper Mill 
Project, Hoshangabad 
nor (xiii) Workcharged establishment of the Farakka Barrage 
ject. . 

Pro (xiv) Workcharged establishment of the Mangalore Harbour 
ject, 
(xv) Workchard establishment of tho Tuticorin Harbour Project. 

(xvi) Workchard establishmentof the Mana Group of Transit 
Centres, Mana. 

(xvii) Workcharged establishment of Rajasthan Atomic Power 
Project—Rawatbhata Kota (Rajasthan). 

(xviii) Workcharged s of Public Works Department of the 


r 
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Union Territory of Lakshadweep. 

(xix) Workcharged establishment of Madras Atomic Power 
Project Kalpakkam (Tamil Nadu). 

(xx) Workcharged and casual employees of the Bhabha Atomic 
Research Centre. l 


(xxi) Workcharged establishment of the Trombay Township 
Project, Bombay (Department of Atomic Energy). 

(xxii) Workcharged establishment of the Directorate of Estate 
Management, Bombay (Department of Atomic Energy). 
5 (vxiii) Workcharged establishment of Tarapur Atomic Power 

tation. 

(xxiv) Workcharged establishment of Reactor Research Centre, 
Kal pakkam, Tamil (Nadu). 

(xxv) Workcharged establishment of the Civil Engineering 
Division of Department of Space. l 


(xxvi) Workcharged establishment of the Civil Engineering 
Division of Department of Space taken over frem the Architecture 
and Civil Engineering Divition of Bhabha Atomic Research Centre, 
Department of Atomic Energy. 

(xxvii) Workcharged emsloyees of Dandakaranya Project. 


(xxviii) Workcharged employees of the office of the Station 
Engineer, Central Stores, All India Radio, New Delhi 





Published in the Gazette of India Part I, Sec. 3 (it) 
No. 38, dated. September 20, 1980 
MINISTRY OF RURAL RECONSTRUCTION 
S. O, 2453.—New Delhi, the Ist September, 1980, In exercise of 
the powers conferred by section 3 of the Essential Commodities Act 
1955 (10 of 1955), the Central Government hereby makes the follow- 
ing Order, namely :— 
* 1. Short title, extent and commencement.—({1) This Order may 
be called the Cold Storage Order, 1980. 


(2) It extends to the whole of India except the States/Usion 
Territories exempted in this regard by the Central Government ; 

3) It shall’ come into force on the date of its publication in the 
Officia] Garette. 

2. Definitions—In this Order, unless the context otherwise 
requires ;— 

(a) “Cold Storage’ means any chamber or chambers insulated 
and mechanically cooled by refrigeration machinery and used for 
storing food stuffs but does not include refrigerated. cabinets or 
coolers having capacity of less than 25 cubic metres ; 

“Cold Storage receipt”? means receipt issued by a licences 
in token of having received foodstuffs from a hirer for storage in a 
cold storage ; 


c) “Foodstuffs” includes,— 
ti fruits, whether-fresh, dried, dehydrated or preserved ; 
(ii) vegerables including seed potatoes, whether fresh, dried, 
dehydrated or preserved ; l 
(iii) meat, whether fresh, frozen, dried or preserved ; 
(iv) fish, whether fresh, frozen or dried; 


p 
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(¥) eggs, whether shelled or unshelled; 
(vi) milk and milk products 
(vii) species and condiments ; and 
(vii) any other food or food products which the Central 
Government may, by notified order, specify from time to time; 
(d) ‘‘form’’ means a form appended to this Order; ` 


‘ (e) “hire” means any person who hires on payment, space in 
Cold Starage for storing roodstuffs; 


(f) “licence” means a licence granted under this Order ; 
(g) ‘‘Licensee’’ means a person holding a licence ; i 


(h) “Licensing Officer’ means the Agricultural Marketing 
Adviser to the Government of India and includes any ‘other officer 
of the Central Government, not below the rank of the Deputy 
Agricultural Marketing Adviser, Government of India, or the State 
Government not below the rank of the Deputy Secretary to Govern- 
ment, empowered by him, as notified from time to time, to exercise 
all or any of his powers or to discharge allor any of his functions 
under this Orcer ; 

(i) ‘*Notified Order’? means an Order notified in the Official 
Gazette, 


(jy) ‘‘Schedule’’? means the Schedule appended to this Order 

3. Prohibition on construction of new cold storage expansion of 
existing cold storage without permission.—™lo person shall— —_— 

(a) construct a cold storage or expand the licensed capacity of 
any existing cold storage for storing foodstuffs ; or 

(b) store, accept or undertake to-accept for storage in any cold 
storage, any foodstuff, except udder and in accordance with the terms 
and conditions of a licence : 


Provided that the Licensing Officer may, on an application made 
in this behalf in Form ‘A’ exempt a cold storage run by a hospital, 
hotel or a hostel or an institution, if he is satisfied, after making sueh 
enquiries as he may consider necessary, that the cold storage is 
intended for the bonafide use of such establishment only. 


4, Application Fh permission to construct. expand or commission a 
cold storage—(1) Any person desiring to construct a cold storage, or 
expand an axisting cold storage, shal] make an application (in Form 
‘B’ in duplicate), 

' (2) Any person desiring to obtain a licence for running a cold 
store shall make an application to the Licensing Officer in Form ‘C’ 
(in duplicate) ; 

(3) Every such application shall be accompanied with the fees 
specified in clause 5 and three copies of the blue prints of the cold 
storage building plan or, as the case may be of blue prints of the 
expansion of the existing cold storage building ; 

(4) Where the applicant proposes to construct more than one 
cold storage or to expand more than one cold storage he shall obtain a 
separate licence for each cold storage by applying separately for each 
euch cold storage. l : 

5. Fees for licence.— Application fee and licence fee shall be 
as follows: 

(a) Application fee : 
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(i) Application fee for permission to construct Rs. 25.00 to be 
a cold storge or expansion of cold storage paid with the 
application, 
(ii) - Application fee for issue of duplicate Rs. 10.00 
licence. 


(b) Licence fee! Renewal fee.—Payable per calendar year or 
part thereof : 

(i) Cold storage with a storage capacity Rs. 500.00 
exceeding 10,000 pubic metres. 

(ii) Cold storage with a storage capacity Rs. 300.00 
exceeding 2,500 cubic metres but not exceeding 
10,000 cubic metres. - 


(iii) Cold storage with a storage capacity of not Rs. 100.00 
less than 25 cubic metres but not exeeeding 2,500 
cubic metres. : 
6. Factors to be considered in granting or refusing a licence,—In 
granting or refusing a licence, the Licensing Officer shall have regard 
to the following factors, namely : 


(i) the number of cold storage already operating inthe area in 
which the cold storage in respect of which the licence is applied for is 
proposed to be constructed or expanded and the availability of food- 
stuffs for storage in such cold storage; 

(ii) the refrigeration insulation and sanitary conditions of the 
cold storage, as specified in the Schedule in respect of which the 
licence is applied for ; 

(ili) suitability of qualifications/experience of the staff employed 
or proposed to be employed for manning the plant; and 

(iv) any other matter which the Licensing Officer may consider 
necessary for the purpose. 

Grant of Licence.—(i) On receipt of an application under 
clause 4, the Licensing officer may if he is satisfied having regard to 
the factors specified in clause 6 that there is no objection to grant a 
licence to the -applicant, he may grant the EN a licence in 
Form ‘D’ . , 

' (ii) Where having regard to the factors specified in clause 6 that 
Licensing Officer is of opinion that the applicant should not be 
granted tho licenct, he may, after giving applicant an opportunity of 
being heard, refuse to grant the licence recording in writing the 
reasons for such refusal and furnish a copy thereof to the applicant ; 

(iii) Where the applicant is refused a licence, the licence fee 
paid by the applicant with his application shall be refunded to him. 

8. Relaxation of conditions of licence.—Every licence granted 
under clause 7 shall be subject to the terms and conditions specified 
in the Schedule : 

Provided that in the case of a cold storage already in 4xistence 
before the commencement of this Order, the Licensing Officer may 
relax any condition if he is satisfied that the compliance with such 
a condition is not practicable. 

9. Cancellation of licence.—The Licensing Officer may Cancel any 
licence if he is satified that the licensee has,— 

(a) parted in whole or in part, with his control over the cold 
storage, or 
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(b) ceased to run his cold storage, or 

(c) levied any charges in excess of the charges permitted under 
clause 20, or 

(d) contravened or failed to comply with any of the terms and 
conditions specified in the Schedule or any directions which may be 
issued by the Licensing Officer for the proper implementation of this 
Order ; 

Provided that, before cancelling any licence, the Licensing Officer 
shall, give ten clear day’s notice to the licensee stating the grounds 
on which it is proposed to cancel the licence and shal) give the 
licensee an opportunity to show cause for not cancelling the licence: 

Provided further that where immediate action is required in the 
public interest the Licencing Officer may, for reasens to be recorded 
In writing without giving the licensee an opportunity to show cause 
cancel the licence, 

10. Licensee not entitled to compensation or refund of licence fee.— 
Where any licence is cancelled the licensee shall not be entitled to any 
compensation or refund of fee paid by him for such licence. 

11, Period of validity of licence.Every licence shall, unless 
cancelled earlier, expire on the 31st day of Decembor of the year in 
_ which the licence is granted. 

12. Renewal of pe Every licensee desiring to get his 
licence renewed shall on or before the 31st day of October, make an 
application in Form ʻE’ and Form ‘R’ (in duplicate) to the Licensing 
Officer accompanied with the fee specified in clause5. Where a 
licensee fails to make an application within the date aforesaid he may 
make an application with the fee specified in sub-clause (b) of clause 5 
at any time before the expiry of the licence on payment of a penalty 
calculated at rupees one hundred for the delay of every month or 
part thereof. 

(2) On receipt of an application for the renewal of licence’ the 
Licensing Officer may either renew the licence or refuse to renew it. 
Where renewal is refused the licensee shall be given an opportunity 
of being heard and the reasons for such refusal be recorded in writing 
and a copy thereof shall be furnished to the applicant and the 
renewal fee received from the applicant shall be refunced to him. 

(3) Where the licensee fails to apply for renewal before the cate 
specified in sub-clause (1) it shall not be lawful for the licensee, after 
the date of expiry of his licence to run his cold storage unless he 
obtains renewed licence in that behalf. 

13 Issue of duplicate licence.—(1) Where a licence jg lost, 
destroyed, torn, defaced or multilated the licensee may apply fora 
duplicate copy of the licence. Every such application shall be 
accompanied with the fee specified in sub-clause (a) (iii) of clause 5. 
On receipt of an application the licensing Officer shall grant a 
duplicate copy of licence to the licensee. ; 

Regulation and tiansfer of licence.—(i) A licence granted 
under this Order shall not be transferred to any other person without 
the prior approval of the Licensing Officer, 

(ii) Where a licensee sells or otherwise transfers acold storage 
to another person or persons or suspends operation of the cold storage 
for a period exceeding six months the licensee shall. surrencer the 
licence to the Licensing Officer within one month of such sale or 
transfer or suspension. 


N 
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(iii) Any change in partnership shall the notified to be Licens- 
ing Officer within one month of such a change. 

(iv) The purchaser -or the transferee, as the case may be, shall 
apply to the Licensing Officer for the grant of new licence in accor- 
dance with this orcer, 

(v) In the event of any change in the name, style or location of 
the cold storage the licensee shall forthwith intimate the change to 
the Licensing Officer and within one month from the date of 
intimation forward his Licence to the Licening Officer along with the 
necessary documents for effecting the necessary change, 

15. Contract of agreement with hirer—The licensee shall not 
enter into a contract or agreement with any hirer in contravention of 

“any of the provision of this order. 

16. Overloading —No licensee shall load the cold storage beyond 
the licensed capacity. 

17. Provisions regarding storage of foodstuffs — (i) No licensee 
shall refuse to accept for storage in the cold storage any foodstuffs 
tendered by any person if such person offers to pay the required cold 
storage charges and if the accommodation for storage of such food- 
stuffs in the cold storage is available : : 


Proviced that, if the foodstuffs tendered for storage are likely to 
cause damage to any other foodstuffs stored in the cold storage or if 
for the storage of the foodstuffs so tendered maintenance of different 
ranges of temperature than are normally required for the foodstuffs 
stored in bulk is required, then the licensee may refuse to accept for 
storage, the foodstuffs so tendered : 


Provided further that, if the Licensing Officer is satisfied that 
storage of any particular category of foodstuff is notin the public 
interest, he may by a public notice prohibit such storage and there- 
upon the licensee shall refuse to store such foodstuff. 

(ii) Where any hirer demands delivery of the whole or any part 
of his consignment stored in the licensee’s cold storage. the licensee 
shall on payment of the charges fixed under clause 20 within twenty 
four hours of such demand, deliver the whole or, as the case may be, 
the part of the consignment to the hirer. 

(iii) Consignments of foodstuffs storei by each hirer er covered 
by each storage receipt shall be stored by the licensee separately so as 
to ensure their easy i.entification and easy delivery to the hirers 
concerned, 


18. Cold storage receipts —Defined in 2(b) —(i) For the food- 
stuff stored in a cold storage by each hirer, the licensee shall issue a 
cold storage receipt in Form ‘P’. 

(ii) The receipt shall, unless it is otherwise specified thereon be 
transferable by endorsement and delivery and shall entitle the holder 
in due course to receive the goods specified init as if he were the 
original hirer; and 

(iii) Ifa cold storage receipt is lost, destroyed, torn, defaced or 
otherwise becomes illegible, the licensee shall, on an application made 
by the hirer issue a duplicate receipt. 


19. Power to requisition the storage.—(i) The Licensing Officer 
may, in the public interest by orcer in writing served on any licensee 
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requisition the whole ora partof the space in the licensee’s cold 
storage forthe period specified in the order and on payment of 
charges fixed under clause 20 of the Order. ` 

(ii) The space so requisitioned may be allotted by the Licensing 
Officer for storing the foodstuffs to one or more persons specified in 
the order. 


20. Fixation of charges for storage.—Keeping in view the cost of 
the machinery, depreciation, eleetric charges, etc, the Licensing 
Officer shall, by order inthe Official Gazette, from time to time fix 
the maximum charges which a licensee may charge for storing food- 
stuffs in the cold storage or for any other service connected therewith. 

21. Inspection facilities etc.—(i) The licensee shall keep his 
licence in safe custody in cold storage premises and produce it on 
demand to the Licensing Officer. 


(ii) Every licensee shall provide all facilities and assistance to 
the Licensing Officer for inspecting the cold storage premises, 
machinery, equipment foodstuffs, stored therein, books, records and 
accounts at any time. 

_ 22, Maintenance of records and submission of returns.—Every 
licensee shal], maintain accounts, books and records relating to 
storage of foodstuffs at the licensed premises in the Forms G-I to 
G-VIJ, and'submit to the Licensing Officer returns and. statements in 
the Forms G-I to G-VI. 

23. Power to call for imformation etc.—The Licensing Officer may 
with a view to securing compliance with this Order,— 


(a) require any licensee to give any irformation in his possession 
with respect to the foodstuffs stored by him in the cold storage. 


(b) enter, inspect and search any premises where the cold storage 
is installed to run at any time with a view to satisfy himself that 
the requirements of this Order are being complied with, 


(c) prohibit by an order in writing further storage or disposal 
of any foodsjuffs in respect of which he has reason to believe that any 
contravention of this Order has taken place. 

(d) prohibit a licensee by an order in writing from appointing a 
person to actas an operator if he has reason to believe that the 
Person has not got the requisite qualification or knowledge or 
experience of the job. 

(ii) Every licenses shall be bound to furnish such information as 
may be required by the Licensing Officer and afford all necessary 
facilities to him for the purpose of exercising his powers under 
paragraph (b) of sub-clause (1). 


(iii) Subject to the provision of this clause the provisions of the 
Code of Criminal procedure, 1973 (2 of 1974), relating to search, so 
far as may be, apply to searches under this clause. 

Appeal —Any person aggreived by an order of the Licensing 
Officer made under this Order may prefer an appeal to the Officer of 
the Central Government not below the rank of the Joint Secretary 
appointed by the Central Government in this behalf by special order 
from time to time. 


25. Delegation.—The Central Government, may by a notified 
order direct that such of the powers and functions of the Licensing 
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Officer as may be specified in the Order, may be exercised or, as the 
case may be, discharged by any State Government or such officer or 
authority subrodinate thereto as may be specified in the order within 
the territorial limits of that State. a 


26. Repeal and Saving.—The Cold Storage Order, 1964, is 


hereby repealed, except in respect of things done or omitted to be 
done thereunder before such repeal, 





Published in the Gazette of India, Extraordinary Part II, 
Section-3, (i), No. 410, Dated 26th December, 1980. 
MINISTRY OF FINANCE -> 


~- G. 5. R. 716(E).—New Delhi, the 26th December, 1980 —In 
exercise of the powers conferred by sub section (2) of section 79 of 
the Customs Act, 1962 (52 of 1962), the Central Government hereby 
makes the following rules to amend the Baggage Rules, 1978, 
namely :— 

1. (1) These rules may be called the Baggage (Amendment) 
Rul s, 1980. a 

(2) They shall come into force on the date oftheir publication 
in the Official Gazette. 

2, Inrule7 of the Baggage Rules, 1978, in sub-rule (2), for 
the Existing proviso, the following proviso shall be substituted, 
namely :— 

‘Provided that ifthe Assistant Collector of Customs or the 
Collector of Customs, as the case may be, is satisfied for reasons 
to be recorded in writing, that the passenger was prevented from 
arriving in India within the aforesaid period of two months due to 
circumstances beyond his control, such as, sudden illness of the 
passenger or a member. of his family, or natural calamities or 
disturved conditions, or disruption of the transport or travel 
arrangement in the country or countries concerned or any other 
reason, which necessitated a change in the travel schedule of the 
passenger, the time Jimit of two months may be extended uptu a 
period of— 

ti) four months by the Assistant Collector of Customs; and 

(ii) one year by the Collector of Customs.,”’ 





Published in the Gazette of India, Extraordinary, Part II, 
Section 3 (ii), No. 571. dated 20 December, 1980. 
MINISTRY OF PETROLEUM, CHEMICALS AND FERTILIZERS 

S. O. 978 (E). New Delhi, ‘the 17th December, 1980.—In exercise 
of the powers conferred under section 3 of the Essential Commodites 
Act, 1955 (10 of 1955), the Central Governmént hereby makes the 
following amendments to the Drugs (Price Control) Order, 1979 
‘issued thereunder :— ' ua 

1. (i) This order may be called the Drugs (Price Control) 
Amendment Order, 1980. , 

ii) It shall come into force on the date of its publication in the 
Official Gazette. 


2. (i) In the Drugs-(Price Control) Order, 1979, in paragraph 
12, sub-paragraph (2) shall be omitted. 
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(ii) In the said Order, sub-paragraph (3) shall be renumbered as 
sub-paragraph (2). 

Published in the Gazette of India, Extra, Part [I-Section 3 (1i) 

No. 10, dated January 5, 1981 
MINISTRY OF SHIPPING AND TRANSPORT 

S. O. 11(E). New Delhi, the 15th December, 1980.—In exercise 
of the powers conferred by section 9 of the National Highways Act, 
1956 (48 of 1956), the Central Government hereby makes the following 
rules to amend the National Highways (Fees for use of permanent 
Bricges) Rules, 1978, namely :— i 

1. (1} These rules may be called the National Hithways (Fees 
for use of permanant Bridges) Amendment Rules, 1980. 


2. In the National Highways (Fees for use of Permanent Bridges) 
‘Rules, 1978, in sub-rule (1) of rule 5, after the word ‘*departmentally,”’ 
the words” or through private contractors on the basis of competitive 
bidding,” shall be inserted. 





Published in the Gazette of India, Extra, Part II, Section 3 (ii), 
No, 15 dated January, 9 1981. 


MINISTRY OFFINDUSTRY 
S. O. 18(E). New Delhi, the 9th January, 1981.—In exercise of 
the powers conferred by sections 18G and 25 of the Industries (Deve- 
lopment and Regulation) Act, 1951 (65 of 1951), the Central Govern- 
ment hereby makes the following Order further to amend the Cement 
Control Order, 1967, pamely :— 


1, (1) This order may be called’the Cement Control (Amend- 
ment) order, 1981. 

(2) It shall come into force on the date of its publication inthe 
Officia] Gazette. 

2. Inthe Cement Control Order, 1967,— 


(a) in sub-clause (a) of clause 2, for the words ‘‘white and 
coloured cement”, the words ‘‘white cement and coloured cement 
made from white cement” shall be substituted ; 

(b) in Schedule,— l 

(i) in Note (1) (a), the words, brackets and figure ‘‘to the price 
specified in Note (1)’’ shall.be omitted ; 


Gi} in Note (2), forthe abbreviation and figures “Rs. 45.50", 
he abbreviation and figures “Rs, 44.50” shall be substituted. 





Published in the Gazette of India, Extraordinary Part IT, 
Section 3, (ii), No. 22 dated J4th January, 1981. 
MINISTRY OF PETROLEUM, CHEMICALS & FERTILIZERS 


S. O. 26(E). New Delhi, the 14th January, 1981.—In exercise of 
the powers conferred by clause (h) of section 2 of the Bengal Chemi- 
cal and Pharmaceutical Works Limited (Acquisition and Transfer 
of Undertakings) Act, 1980 (58 of 1980), the Central] Government 
hereby specifies,— 

(a) that 15th day of January, 1981 as the specified date for 
purposes of sub-section (1) of section 17 of the said Act ; 
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(b) the Ist day of February, 1981 as ‘the specified date for 
purposes of sect.on 19 of the said Act. ae E 


‘Published in the Gazette of India, Part II, Sectjon 3. (i), - 
No, 5, dated January 31, 1981. 
| MINISTRY OF LABOUR 

. G8, R, 129. . New Delhi, the 13th January, 1981.—In exercise of 
the powers conferred by section 6-A read with sub-section (1) of 
Section 7 of the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952), the Central Government hereby 
makes the following Scheme further to amend the Employees” Family 
Pension Scheme, 1971, namely :— : : l 

I. (1) This Scheme may be called’ the-Employees’ family 
Pension (Amendment) Scheme, 1981. a 

(2) It shall be deemed tò have come into force on the Ist day of 
March, 1980, >- 

2. In the Employees’ Family Pension Scheme, 197],— 

(1) Inthe Table in sub-paragraph '(1) of paragriph (1) of para- 
graph 28 and in sub-paragraph (1) of paragraph 34, for the letters 
and figures, “Rs. 40°, the letters and figures, “Rs. 60”, shall be 
substituted ; J : 


(2) In paragraph 31,’ for the letters and figures, “Rs, 1000”, the 
letters and figures ‘‘Rs. 2000”, shall be substituted. 





Published in the Gazette of India, Part II, seçtion-3 (i), No. 5, 
cated January 31, 1981. 

i MINISTRY OF LABOUR 

G 8.R. 130 New Delhi, the 16th January, 1981.—In exercise of 
the powers conferred by section 5 read with sub-section (1) of Section 
7 of thé Employees Provicent Funcs and Miscellaneous Provisions 
Act, 1952 (19 of 1952), the Central Government hereby makes the 
following Scheme further to amend the Employees’ Provident Funds 
Scheme, 1952, namely:— 

1. (1) This Scheme may be called the Employees’ Provident 
Funds (Second Amendment) Scheme, 1981. 

(ii), It shall come into force on the date of its publication in the 
Official Gazette, ` l 

(iii) In paragraph 26 of the Employees’ Provident Funds 
Scheme, 1952, r a 

(a) for the words “six months continuous service’? wherever 
they occur, the words ‘“‘three months contiauous service” shall be 
substituted; l ' 

(b) for the figures and words, ‘‘120 days within a period of six 
months or less”, wherever they occur, the figures and words, ‘'60 days 
within a period of three months or less”, shall be substituted. 

(c) in Explanation IT of the same paragraph:— . i 

(i) for the figures and word '*‘120 days”, the figures and word 
“60 days” shall be substituted. aS 

(ii) In the firsrt provise of the same paragraph, for the figures 
“120” and the worcs ‘“‘six months”, wherever they occur, the figures 
“60” and the words ‘ three months” shall. respectively be substituted; 
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2. In Sub-paragraph 3 of paragraph 80 of the said Scheme:— 

(a) for the words ‘‘six months’ continuous service’, wherever 
they occur, the words three months’ continous service” shall be 
substituted , 

(b) for the figures and words, ‘120 days during a period of 
six months or less” wherever they occur, the figures and words ‘‘6v) 
days during a period of three months or less” shall be-substituted; 

(c) In Explanation JI, for the figures and word ‘120 days”? the 
figures and word ‘60 days” shall be substituted. 





Published in the Gazette of India, Extraordinary, Part IT, 
Sec. 3 (ii), No. 586, dated December 31, 1980, 
MINISTRY OF INDUSTRY 


S.O. 993 (E). New Delhi, the 31st December, 1980,—In exercise 
of the powers conferred by Section 3 of the Essential Commodities 
Act, 1955 (10 of 1955), the Central Government hereby makes the 
following order further to amend the Imported Cement Control Order, 
1978, namely:— 

1, (i) This Order may be called the Imported Cement Control 
(Fifth Amendment) Order, 1980. 


(i) It shall come into force with effect from Ist January, 1981. 
. In Clause 6 of the Imported Coment Control Order, 1978 for 
the figure ‘452.74’ the figure “453.42” shall be substituted. 





Published in the Gazette of India, Extraordinary, Patt II, 
Section-3 (i), No. 11, dated January 12, 1981. 
7 MINISTRY OF AGRICULTURE 

G.S.R. 12 (E) New Delhi, the 12th January, 1981,—In exercise 
of the powers conferred by sub-section (3) of section 4 of the Coconut 
Development Beard Act, 1979 (5 of 1979), the Central Government 
hereby specifies that the head office of the Coconut Development 
Board. established under sub-section (1) of the said section 4, shall 
be at Cochin in the State of Kerala. 

G.S.R. 13 (E).—In Exercise of the powers conferred by sub- 
section (3) of section 1 of the Coconut Development Board Act, 1979 
(5 of 1979), the Central Government hereby appoints the 12th day of 
January, 1981 as the date on which the said act shall come into force. 





Published in the Gazette of India, Extraordinary, Part IJ, 
Section-3 (ii), No. 583, dated December 29, 1980. 
MINISTRY OF COMMERCE 


S.O. 990 (E)/ No. E (C) O. 1977/AM (189). New Delhi, the 29th 
December, 1980.—In exercise of the powers conferred by Section 3 of 
the Imports and Exports (Control) Act, 1947 (18 of 1947), the 
Central Government hereby makes the following Orcer further to 
amend the Exports (Control) Order, 1977, namely:— 

1, This Order may be called the Exports (Control) Forty-Fifth 
Amendment Order, 1980. 

2, In the Exports (Control) Order, 1977.— 

(i) In Part ‘A’ Schedule I, the existing entry appearing against 
S. No. 2! (ii) shall be deleted. 
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(ii) In part ‘B’ Schedule I, the following item shall be added 
after S. No, 41 (ii):— 
‘41 (iii)-Compound Cattle and Poultry feeds”. 





Published in the Gazette of India; Extraordinary, Part II,~ 
. Sec, 3 (i) No. 16, dated January 14, 1981. 
MINISTRY OF FINANCE 

G.8.R. 20 (E). New Delhi, the 14th January, 1981.—In exercise 
of the powers conferred by section 37 of the Central Excises and Salt 
Act, 1944 (1 of 1944), the Central Government hereby makes the 
following rules further to amend the Central Excise Rules, 1944, 
namely :— 

1. (1) These rules may be called the Central Excise (1st Amend- 
ment) Rules 1981. 

(2) They shall come into force on the 14th January, 1981. 


2. In sub-rule (2) of rule 9 of the Central Excise Rules, 1944, 
for the words and figures ‘within the period specified in rule 10” the 
worcs, - figures and letters ‘‘within the period specified in section 
11A of the Act” shall be substituted.. 


Published in the Gazette of India, Part IJ, Section-3 (i), No. 5 
dated 31 January, 1981. 
MINISTRY OF FINANCE i 

G.S R. 109. New Delhi, the 3/st January, 1981.—In exercise of 
the powers conferred by section 37 of the Central Excises and Salt 
Act, 1944 (1 of 1944), the Central Government hereby makes. the 
following rules further to amend the Central Excise Rules, 1944, 
namely:— 

1, (1) These rules may be called the en Excise (2nd 
Amendment) Rules, 1981. 


(2) They shall come into force on the jaie of their publication 
in the Official Gazette. 

2. For rule 4-B of the Central Pxcise Rules, 1944, the following 
rule shall be substituted, namely:— 


‘56 B. Special procedure fer removal] in bond of finished excis- 
able goods or semi-finished goods for certain purposes,—The Collec- 
tor may, by special order and subject to the execution of a bond by 
the manufacturer and subject to such conditions- as may be specified 
by the Collector, permit a manufacturer to remove— 


(i) ¢éxcisable goods which are in the nature of semifinished 
goods, for carrying out certain manufacturing processes, or 


(ii) excisable goods for carrying out tests, to some other pre- 
mises of his or to the premises of another person and to bring back 
such goods to his factory, without payment of duty, or to some other 
licensed premises of his or tothe premises of another assessee and 
allow these goods to be removed on payment of duty of without pay- 
ment of duty for export from such other licensed premises of his or 
from the premises of such assesses to whom the goods have been 
sent ; 
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Provided that this rule shall not apply tothe goods known as 
“'proto-types’”’ which are sent out for trial or development test.” 





` 


Published in the Gazette of India, Part 1I, Section-3, - 
Sub-Section (i) No. 5 dated 31 January, 1981. 


MINISTRY OF FINANCE 


G. 8. R. 110. New Delhi, the 31st January, 1981.—In exercise of 
the powers conferred by section 37 of the Central Excises and Salt 
Act, 1944 (1 of 1944), the Central Government hereby makes the 
following rules further to amend the Central Excise Rules, 1944, 
namely:— 


1, (1) These rules may be called the Central Excise (3rd 
Amendment Rules, 1981, 


& They shall come into force on the date of their publication in 
the cial Gazette. 


2. In rule 56 A of the Central Excise Rules, 1944, in sub-rule 
(2), after the second proviso, the following Explanation shall be 
inserted, namely:— 


““Explanation.—Credit of the duty allowed in respect of any 
material or component parts shall not be denied or varied on the 
ground that Part of such material or component parts is contained 
in any waste, refuse or by-product arising during the process of 
manufacture of the finished excisable goods irrespective of the fact 
that such waste, refuse or by-product is exempt from the whole of 
the duty of excise leviable there. on or is Chargeable to nil rate of 
duty or is not notified under sub-rule (1).” 





’ 


No. 4 dated January 1, 1981. 
MINISTRY OF COMMERCE. . , 
S.O. 4 (E}—No E (C) O, :-1977/AM 190 : New Delhi, the Ist 
January, 1981,—In exercise of the powers conferred by Section 3 of the 
Imports and Exports (Control) Act, 1947 (18 of 1947), the Central 
Government hereby makes the following order further to amend the 
Exports (Control) Order, 1977, namely:— a l 
1. This Order may be called the Exports (Control) Ist Amend- 
ment Order, 1981, £ ‘ 
2. In Exports (Control) Order, 1977, in OGL. 3, the entry 
against S. No. 65 shall be substituted by the following:— 


’ Published in the Gazette of India, Extra, Part. Il-Section 3 (ii), 





] ` 2 3 4 : 
ee a. E A 
65, Wood and timber, viz., the following:— B. 60 — 


(i) Sandal wood in the form of dust 
chips, flakes and Power ` 


(ii) Cane ` - 
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Published in the Gazette of India, (Extra), Part II Sec. 3 (ii), No.17. 
dated January 9, 19>] 
MINISTRY OF COMMERCE 

S. O, 20 (E),—No. E (C) O. 1977/AM (192) —New Delhi, the 9th 
January 1981.—In exercise of the powers conferred by Section 3 of the 
Imports and Exports (Control) Act; 1947 (18 of 1947), the Central 
Government hereby makes the following order furthér to amend the 
Exports (Control) Order 1977, namely :— 

1. This Order may be called the Exports (Control) Third Amend- 


: ment Order, 1981, 


2. Inthe Bxports (Control), Order, 1977, jn Part ‘B’, Schedule I, 
the existing entry appearing against Serial No. 4ib)2 shall be substitu- 
ted by the following :— 

“Shed Deer Antlers and Products”. 





Published in the Gazette of India, (Extra.), Part II Sec. 3 (ii), No. 24 
dated January 15, 1981 
MINISTRY OF CO RCE 


8.0, 29(E) —No. E(C) 0/1977/AM (193), —New Delhi, the 15th 
January, 1981.—In exercise of the powers conferred by Section 3 of 
the Imports and Exports (Control) Act, 1947 (18 of 1947), the Central 
Government hereby makes the following order further to amend the 
Exports (Control) Order 1977, namely :— 

1, This Order may be called the Exports (Control) Fourth 
Amendment Order, 1981. 

2. In Part ‘B’, Schedule I to the Exports (Control) Order, 1977, 
the following shall be added after Serial No. 70 (xiii) : 

‘70 (xiv) Garments, all types viz, non quota items, exported to 
quota countries and all items exported to non-quota countries. 


3. In the Exports (Control) Order, 1977 in OGL 3 the following 
shall be added after Serial No. 42A as under a 








l 2 3 4 

e a EPE 
42 B Garments, all types, viz. B 70 (xiv) Export will be allowed 
non-quota items exported ‘to all permissible desti- 

to quota countries and all nations by, endorsement 

items exported to onn- on shipping bills by the 

quota countries Appare] Export Promo- 

tion Countil. 


— ee Gy Se ————— SS a a 





Published in the Gazette of India, (Extra ), .Pait II Sec. 3 (i), No, 29, 
. daced January. 29, 1981 .-.. .-- 
MINISTRY OF WORKS AND HOUSING. 

G.8.R. 36(E).—New. Delhi, the 29th January, 1981.—In exercise 
of the powers conferred by section 63 of the Water (Prevention and 
Control of Pollution) Act, 1974.(6 of 1974), the Central Government, 
in consultation with the Central Board for the Prevention and Control 
of Water Pollution, hereby makes the following rules to further amend 
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the Water (Prevention and Control of Pollution), Rules, 1975, 
namely :— 
1. “Short title and commencement. —(i) These rules may be called 


E Water (Prevention and Control of Pollution) Amendment Rules, 


(ii) They shall come TA force on the date of their publication 
in the Official Gazette. 

2. In the water (Prevention and Control of : Pollution) Rules, 
1975, (hereinafter referred to as the said rules) :— 

(a) sub-rule (3) of rule 7 shall be omitted; > 

(b) sub-rules (4) and (5) of rule7 shall be renumbered as sub- 
rules (3) and (4), respectively ; 

(c) forrule 32 of the said rules, the following rule shall be 
substituted, namely :— 


«32. Application for consent,—(1) An application for obtaining 
the consent of the Central Board (a) for bringing into use any new or 
altered outlet for the discharge of sewage or trade effleuent into a 
stream or well or sewer or on land or; (b) to begin making use of any 
new discharge of sewage or trade effluent in toa stream or well or 
sewer or on land under section 25, or ; (c) for. continuing an existing 
discharge of sewage or trade effluent into a stream or well or sewe” or 
on land under section 26 of the Act shall be madeto the Central 
Board in Form XIII. 


(2) Such application shall be accompanied by fees as s prescribed 
in the Table below : — 


TABLE 
Order of Kilo litre of average water consumption Fees in 
Slab ae per day rupees 
1. 10 or below a 200 
2. 10 plus to 50- - -- 300 | 
3. 50 plus to 100 . 400 
- 4, 100 plus to 500 -- 609 
5. 500 plus to 1000 800 
6. 1000 plus to 5000 ; 12 
7. 4000 plus to 10000 1600 
8. 10000 plus to 50000 ey 2400 
9. 50000 plus- to 100000 : 3200 
10. 100000 plus to 500000 4800 
11. 500000 plus to 1000000 - 6400 


SS a y e D a a a 


+more then the stated figure, thus 10-+-means more than 10, 

(3) Any application not accompanied by the prescribed fee shall 
not be entertained by the Board. 

: (4) The fees shall be paid by Bank Draft in favour of the Central 
Board for the Prevention and Control of Water Pollution’’: 

d) In Form XIII of the said rules,— 

i) in para 1, in sub paragraph (c), after item No. (vi), the follo- 
wing items, shall be: inserted, namely :— 
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“(vii) Sewer owned by............ 

(viii) Well owned by.........0...0.°73 

(ii) after paragraph 6, the following—new paragraph shall be 
inserted, namely :— 

“7, I/We enclose herewith Bank draft No............dated........... 
for Rs. ........... (Rupees...... ..) in favour of the Central Board for the 
Prevention and Control of Water Pollution, New Delhi as fees payable 
under section 25 of the Act’’; 


(e) In Annexure to Form XIII, in Serial No. 19, after | item No. 
(vii), the following items shall be inserted, namely :— 
“{viii) Sewer. 


(ix) Wel”. 


~~ 


Published in the Gazette of India, (Extra.), Part TI Sec. 3(i) No. 339, 
cated October 30, 1980 


G.8.R613(E). New Delhi the 30th October, 1980.—Whereas the 
Central Government is of opinion that a provident fund scheme 
should be framed under the Employees’ Provident Funds and Mis- 
cellaneous Provisions Act, 1952 (19 of 1952), in respect of the 
employees of the industries engaged in the manufacture of Myro- 
balan Extract Powder, Myrobalan Extract Solid and Vegetable Tanin 
‘Blenced Extract. 


Now, therefore, in exercise of the powers conferred by sub- 
section (1) of Section 4 of .the Employees’ Provident Funds ahd Mis- 
cellaneous Provisions Act, 1952 (19 of 1952), the Central Government 
hereby adds with effect from the 3 Ist October, 1980: the ssid indus- 
ries to Schedule 1 to the said Act. 


fe 


Published in the Gazette of India, “(Extra.) Part II Sec. 3(ii), 
No. 515, dated November 11, 1980 ; 
MINISTRY OF FINANCE 
S O. 887, —New Delhi, the 1 ] th. November, 1980 In exercise of the 
powers conferred by sub clause (2) of clause 1 of the Nationalised 
Banks (Management and Miscellaneous Provisions) Scheme, 1980, the 
Central Government hereby appoints the JI th day of November, 1980, 
as the day on which the said Scheme shall come into force. 


Published in the Gazette of India, (Extra.) Part II Sec. 3(ii), 
No. 516, dated November 11, 1980 
MINISTRY OF FINANCE 


8.0.—888(E). New Delhi, the llth Novembcr, /980.—In exercise 
of the powers conferred by sub section (4) of section 9 of the Banking 
Cumpanies (Acquisition and Transfer of Undertakings). Act, 1970, (4 
of 1970) the Central Government, after consultation with the Reserve: 
Bank, hereby makes the following Scheme further to amend the Nation 
alised Banks (Management and Miscellaneous Provisions) Scheme, 
1970, namely : i ay 


1.. (1) This Scheme may te called the Nationalised Banka 


(Management and Miscellaneous Provisions) Amendment Scheme 
1980. a 


~ 
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(2) It shall come into force on the date of its publication in the 
Official Gazette. 

2, Inthe Nationalised Banks (Management and Miscellaneous 
Provisions) Schen2ne, 1970, in clause 15, in sub clause (2), after 
item (c), the following Explanation shall be inserted, namely :— 

xplanation,—For the purposes of item (c), ‘nationalised bank’ 
includes a corresponding new bank constituted under sub-section (1) 
of section 3 of the Banking Co.npanies (Acquisition and Transfer of 
Undertakings) Act, 1980 (4) of 1980)”. 


Published in the Gazette of the India, (Extra), Part, II Sec 3 (i), 
No. 517, dated November 12, 1980 


_ MINISTRY OF LABOUR 

S.O, ee Delhi, the 11th November, 1980.—In exercise of 
the powers conferred by clauses (h) and (k) of sub-section(2) of section 
20 of the Working Journalists and other Newpaper Employees 
(Conditions of Service) and Miscellaneous Provisions Act. 1955 oe 
of 1955), the Central Covernment hereby makes the following rules 
further to amend thé Working Journalists (Conditions of Service) and 
Miscellaneous Provisions Rules, 1957, namely :— : 


1. Short title.—(1) These rules may be called the Working 
Journalists and Other Newspaper Employees (Conditions of Service) 
and Miscellaneous Provisions (Amendment) Rules, 1980. 

(2) They shall come into force on the date of their publication 
in the Official Gazette. 

2. Inthe Working Journalists (Conditions of Service) and 
Miscellaneous Provisions Rules, 1957— 

(i) in Chapter VI—Miscellaneous. before rule 36, the following 
new pule shall be inserted, namely :— 


35A. Manner of giving notice under section 12 of the Act —Notice 
required to be given under proviso to clause (a) of sub-section (2) of 
section 12 of the Act shal] be in Form ‘H’ and shall be published in 
the Official Gazette and in leading newspapers;’ and 
(ji) after Form ‘G’ the following Form shall be inserted, namely : 
‘FORM H’ 


Form of notice to be given under the proviso to clause (a) of sub- . 
section (2) of section 12 of the Working Journalists and other News- 
paper Employees (Conditions of Service) and Miseellaneous Provisions 


Act, 1955. 
(RULE 35A) oo 
Whereas the Central Government by notification No........-.... 
dated...............constituted a board/tribunal for fixing or revisin 


rates Of wages Of........ssseeeeeee ceeeeees 
And whereas the said board/tribunal has made its recommenda- 
tions : 


And whereas the Central Government proposes to make the 
modifications to the said recommendations, which in its opinion effect 
important alterations in the character of the said recommendations; 

Now, therefore, in pursuance of the proviso to clausé (a) of 
sub-section (7) of section 12 of the Working Journalists and Other 
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Newspaper Employees (Conditions of Service) and Miscellaneous 
Provisions Act, 1955, notice is hereby given to all persons likely to 
be affected by the following modifications to make their representation 
in Writing within a period of thirty days from the publication of 
this notice. 

Proposed modifications,” 


————— a 


Published in the Gazette of India, (Extra), Part If Sec. 3 (ii), 
No. 327, dated November 21, 1980 i 
MINISTRY OF LABOVR 

8.0, 899(E), New Delhi, the 21st November, 1980.—In exercise 
of the powers conferred by sub section (3) of section 1 of the 
Employees State Insurance Act, 1948 (34 of 1948), the Central 
Government hereby appoints the 23rd November, 1980 as the date on 
which the provisions of Chapter IV (except sections 44 and 45 which 
have already beon brought into force) and Chapters Vand VI 
(except sub section (1} of section 76 and sections 77, 78. 79 and 81 
which have already been brought into force) of the said Act shall 
come into force inthe following area in the Union Territory of 
Chandigarh, namely :— 

“Entire area within the limits of Union Territory of Chandigarh 
excluding the revenue villages of Dalhadi Rajputana (Had Bast 
No, 218), Gurdaspur (Had Bast No. 221), Shazadpnr (Hed Bast 
Bast No. 2054). Rorkee Proa (Had Bast No. 213) and Kali Bar 
(Had Bast No. 214)” 





Published in the Gazette of India, Extra, Part Il-Section 3 (ii), No.13 
dated January 8, 1981 l 
MINISTRY OF COMMERCE 


8.0. 14(E). New Delhi, the 8th January, 1980.—In exercise of 
the powers conferred by sub-section (1), read with clause (a) of Sub- 
section (2) of Section 33 of the National Company Limited (Acquisi- 
tion and Transfer of Undertaking Act, 1980 (42 of 1980), the Central 
Government hereby Makes the following rules, namely :— 

1. Short title and commencement.—(1) These rules may be 
called the National Company Limited (Acquisition and Transfer of 
Undertakings Rules, 1980. 

(2) They shall come into force on the date of their publication 
in the Official Gazette. 


2. Definitions.—In these rules, unless the context otherwise 
requires,— 

(a) ‘Act’ means the National Company Limited (Acquisition and 
Transfer of Undertakings) Act, 1980 (42 of 1980), 

(b) all other words and expressions used in these rules and not 
defined but defined in the National Company Limited (Acquisition 
and Transfer of Undertakings) Act 1980 (42 of 1980), shall have the 
meanings réspectively assigned to them in that Act. l 

3. Time-limit for intimation,—Every mortgagee of any property 
which has vested under the Act in Central Government, and every 
person holding any charge., lien or other interst in, or in relation to, 
any such property, shall give an intimation of such mortgages charge, 
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lien other interest to the Commissioner within a period of thirty days 


from such date, as may be specified by the Central Government under 
section 18; 


Provided that if the Commissioner is satisfied that such mortgages 
or person was prevented by sufficient cause from giving the intimation 
within the said period of thirty days, he may accept the intimation 
within a further period of thirty doys, after recording reasons therefor 
in writing, but not thereafter. 


4. Manner of intimation—(1) Every intimation to be given to 
the Commissioner under rule 3 shall bein writing addressed to the 
Commissioner and shal) contain the following particulars, namely :— 

(a) name, description and full address of the mortgagee or the 
person holding charge, lien or other.iaterest in, or in relation to, any 
such property : 


(b) name of the undertaking in respect of which the intimation is 
made : 


(c) amount due under the mortgage, charge, lien or other interest 
(in Indian currency); 
(d} particulars of the instrument, if any, by which the mortgage, 


charge, lien or other interest is secured, supported by an attested copy 
of the instrument ; 


(e) amount, if any, already received with particulars: 
f) any other relevant particulars; and 
g) relief claimed. | 


(2) Every intimation shall be duly signed and verified by the 
mortgagee; or the person holding the charge, len of other interest 
or a person duly authorised by him. ' l 

(3) An intimation may be filed in the office of the Commissioner 
at Calcutta, on al] working days during office hours or may be sent 
to the Commissioner by registered post, with acknowledgement due, 





Published in the Gazette of India Extraordinary Part II, Section-3, (i), 
No. 22, dated 17th January, 198] 
MINISTRY OF HEALTH AND FAMILY WELFARE 

G. 8. R. 27 (E). New Delhi, the 17th January, '198].—Whereas 
certain draft rules further to amend the Drugs and Cosmetics Rules, 
1945,-were published, as required by section 12 and 33 of the Drugs 
and Cosmetics Act. 1940(23 of 1940), at pages 347 and 1864 of tke 
Gazette of India, Part II, Section 3, sub-section (i), dated the 23rd 
February, 1980 and the 16th August, 1980 respectively, under the 
notificatidns of the Government of India in the Ministry of Health 
and Family Welfare (Department of Health) Nos. G.S.R. 216, dated 
the 8th February, 1980 and G.S.R. 864, dated the 9th August, 1980 
respectively, ioviting objections and suggestions. from all persons 
likely. to be affected thereby, before the expiry of ninety days from the 
date on which the copies of the Official Gazette containing the said 
respective notifications were mace available to the public; 


And whereas the said Gazette were made available to the public 
on ‘the 10 March, 1980 and the 30 August, 1980 respectively; 
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And whereas the objections and suggestions received from the 
public on the said draft rules have been considered by the Central 
Government ; i 


Now, therefore, in exercise of the powers conferred by sections 12 
and 33 of the said Act, the Central Government after consultation 
with the Drugs Technical Advisory Board, hereby makes the: follo- 
wing rules further to amend the Drugs and Cosmetics Rules, 1945, 
namely :— 


1. (1) These rules may be called the Drugs and Cosmetics 
(Amendments) Rules, 1981. 


(2) Rule 2(b), rule 2c), in so far as it relate to the provision of 
‘preparations containing any drug specified in Schedule was the single 
active ingredient”, and rule 3, ‘shall come into force on the Ist day 
of August, 1981, and the remaining provisions of these rules, shal] 
os into force onthe date of their publication in the official 

azette, 


2. Inthe Drugs and Cosmetics Rules, 1945 (hereinafter referred 
to as the said Rules), in rule 96, in sub-rule (1), in clause (i).— 

(a) forthe words ‘‘for this purpose”, the brackets letter and 
words, ‘‘(A) For this purpose,” shall be substituted. ; 


(b) for the words ‘‘the proper name of the drug shall be given 
in an equally conspicuous manner as the trade name, if any, shall be”, 
the words ‘‘the proper name of the drug shall be printed or written in 
a more conspicuous manner than thetrade name, if any, which shall 
be shown immediately after or under the proper name and shall be” 
shall be substituted; 

- (c) after sub-clause (A) as so numbered, the following sub-clause 
shall be inserted, namely :— 

“(B) The following preparations shall be labelled only with 
proper name of the drug and not with any trade name:— 

(i) Preparations containing any new drug as the single active 
ingredient and approved under rule 30A, 69B or 75B (by the licensing 
authority subject to the condition that such preparations should be 
marketed under a generic name only. 

(ii) Preparations containing any drug specified in Schedule W 
as the single active ` ingredient.” = 

3. Inthe said Rules, after Schedule V, the following Schedule 
shall be inserted, namely :— 


“SCHEDULE W 


(See rule 96(1) (1) (B) ) 
Name of the drugs which shall be marked under generic rames 


only, 
1. Analgin. 
2. Aspirin and its salts. 
3. Chlorpromazine and its salts. 
4. Ferrous Sulphate, 
5. 


Piperazine and its salts. 


SE 
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Published in the Gazette of India, Extraordinary Part II, Section 3 (i), 
No. 18, Dated January 16, 1981. 


MINISTRY OF HEALTH AND FAMILY WELFARE 

GS.R, 23 (E). New Deihi, the 16th January, 1981:—Whereas 
certain. draft rules further to amend the Prevention of Food A lulte- 
ration Rules, 1955, were published as required by su'-section (1) of 
section 23 af the Prevention of Food Adulteration Act, 1954(37 of 
1954) with the notification of Government of India in the Ministry of 
Health and Family Welfare (Denartment of Health) No. G.S R. 1280 
dated the 28th September, 1979 at pages 2386-2387 of the Gazette of 
India, Part If, Section 3, Sub-section (}) dated 30th October, 1979 
for inviting objections and and suggestions. from all the persons 
likely to be affected thereby before expiry of 45 days from the date on 
which the copies of the. Gazette of India in which the sdid notification 
was published were made available to the public; 


And whereas the copies of the said Gazette were made available 
to the public on the 20th October, 1979; 
And whereas the objections and suggestions received from the 


public on the draft rules have been considered by the Central Goverm- 
ment. 


Now, therefore, in exercise of the powers conferred by sub- 
section (i) of section 23 of the said Act, the Central Government 
after consultation with Central Committee for Food Standards, hereby 
makes the following rules further to amend the Prevention of Food 
Adulteration Rules, 1955, namely :— 


RULES 
1. (1) These rules may be called the Prevention of Food Adùlte- 
ration (Ist Amendment) Rules, 1981, 
(2) They shall come into force on the date of their publication 
in the Official Gazette, except rules 2 and 3 which shall come into 


force after the expiry. of six moaths from the date of publication of 
these rules. 


2, Inthe Prevention of Food Adulteration Rules, 1955, (here- 


after referred to as said Rulés), in rulé42 after sub-rule (U), the 
following shall be inserted, namely :— 


“«(V) Every container or package of table salt containing alumi- 
nium silicate as anticaking agent shall bear the following label, 


namely :— : 
TABLE SALT 
(Contains permitted dnti-caking agent)” 
3. In rule 49 of the said rules, after sub-rule (9) the follawing 
sub-rule shall be inserted, famely :— 


“(10) Table salt containing an anticaking agent shall be sold 
only in a package which shall bear the Jabel as specified in sub-rule 
(Y) of rule 42”. 

4. In Appendix B of the said rules, for item A. t5, thè following 
shall be substituted, nemely :— 

”A.15 Edible common salt means & ‘érystalline solid, white, 
pale pink, or light grey in colour free from visible contamination with 
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with clay, grift and other extraneous adulterant and impurities. It shall 
not contain moisture in excess of six percent of the weight of the 
undried sample. The sodium chlordge content (as Na Cl) and the 
matter soluble in water other than sodium chloride on dry weight 
bais shall be as specified in clumns (2) and (3) ofthe Table below 
against the period of validity mentioned in the corresponding entry in 
column (I) of the said Table. The matter insoluble in water shall 
not exceed 1.0 per cent by weight on dry weight basis. 


TABLE 
Minimum Minimum 
percentage percentage 

Period of Validity of sodium of matter 
chloride soluble in 

: content as water other 
NaCl (dn dry ‘ than sodium 
basis) chloride (on 
- dry basis) 

Upto 31-3-82 94.0 5.0 

from 1-4-82 to 31-3-83 94.5 4.5 

from 1-4-83 to 31-3-84 95.0 4.0 

from 1-4-84 to 31-3-85 95.5 3.4 

from 1-4-85 onwards 96.0 3.0 


us ee ee ee" 


Provided that table salt may contain aluminium silicate as an 
anticaking agent to a maximum extent of 20 per cent. 

Provided further that the total matter insoluble in water in such 
cases shall not exceed 2.2 per cent and the sodium chloride content on 
dry bassis shall not be less than 97 0 per cent by weight.’’ 

Published in the Gazette of India, Extraordinary, Part II, Section-3 
(ii), No. 576 Dated, December 23, 1980, 


MINISTRY OF COMMERCE 

8.0.983 (E).—New Delhi, the 23rd December, 1980.—In exercise 
of the prowers conserred by sub-sections S and (5) of section 30 of 
the Tea Act 1953 (29 of 1953), the Central Government hereby makes 
the following Order, namly:— 

1. Short title and commencement. —(1) This order may be called 
the Tea Warehouses (Licensing) Order,, 1980. 

2) It shall come into force on the date of its publication in the 
Official Gazette. 

2. Definitions.—(1) In this Order, unleas the context otherwise 
requires:— ; 
3 “Act” means the Tea Act, 1953 (29 of 1953); 
tb “Chairman?” mean the Chairman of the Tea Board and 
includes any person exercising, forthe time being, the powers of the 
Chairman; 

(c) “Form” means form appended to this Order; 

(d) “Licence” means a licence granted under this orce ; 
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(0) “Licensee” means a holder of a licence; 

(f) “Licensing Authority’? means the Chairman or Deputy Chair- 
man or any other Officer of the Tea Board so authorised by the 
Central Government in this behalf; 

(g) “Tea Board”? means the Tea Board established uncer section 
4 of the Act; 

(h) '‘Warebouse”’ mcans a covered shed or godown having floor 
area measuring not less then 5,000 square feet wherein storing, 
blending or packaging of tea is done; 


(i) “Warehouse owner” means person who owns a warehouse of 
carries on the activities of storing, blending or packaging of tea by 
taking lease of a warehouse. ` 

(2) All the words and expressions used in this order and not 
defined but defined in the Tea Act, 1953 (23 of 1953), shall have the 
meaning respectively assigned to them in that Act. 


3. Warehouse onwners to obtain licence—No warehouse owner 
shall carry on the activities of storing blending or packaging of tea 
except undera licence and in accordance with the provisions of this 
Order: : 

Provided that no lincence shal) be required by any Port Trust 


Authority established under the Authority of any law for the time 
being in force. 


~A. Application for Licence.—Every person desiring to obtain a 
licence shall make an application, in duplicate, to the Licensing 
Authority in Form ‘A’. 

5, Grant or refusal of licence.—(1) The licensing Authority may, 
for reasons to be recorded in writing, refuse to grant a licence to any 
applicant and shall furnish him with a copy of the order so passed. 

(2) Where an application for licence is not refused under sub- 
clause (1), the Licensing Authcrity shal! grant the applicanta licence 
in Form ‘B’, 

6. Period of Validity of licence.---(1) A licence issued under this 
order, unless cancelled or suspended earlier, shall be valid until the 
31st December of the year in which it is issued and may be renewed 
for one year at a time. - 

2) Every application for renewal of a licence shall be accompa- 
nied by the licence which is sought to be renewed and shall be made 
not Jess than thrirty days before the date of expiry of the licence 
which is sought to be renewed. 


7. Fee for licence .—The Fee Payble for the grant or renewal of 
a licence shall be rupees fifty and rupees ten respectively. 


8. Duplicate licence.— If the Licensing Authority is satisfied that 
licencd issued under this order is defaced, lost, destroyed or ctherwise 
rendered useless, the Licensing Authority may on application mace in 
that behalf and on payment of a fee of rupees ten issue a duplicate 
licence: 

_ 9. Conditions of licence.—(1) Every licence shall be deemed to 
have been granted or renewed personally in favour of the licencee 
and shali not be transferable. 


4 
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(2) Where a licensee sells or otherwise transfers his business 
to another person, the purchaser or transferee, as the case my be, shall 


obtain fresh licence in his favour in accordance with the provisions 
of this Order. 


(3) If a licensee enters into a partnership in regard to the 
business covered by his licence, he shall report the fact to the 
licensing authority within thirty days of his entering into such partner- 
ship and shall get the licence suitably amended and there upon the 
partner as the original holder of the licence shall be bound by the 
conditions of the licence as ameded. 

(4) If a partnership is dissolved, every person who was a partner 
immediately before such dissolution shall send a report of the 
dissolution to the licensing authority within thirty days thereof. 

© (5) Every licensee shall produce his licence for inspection on 
demand by an official of the Tea Board duly authorised by the 
Licensing Authority in this behalf. 


(6) Where any licenses intends to close his business, he shall 
intimate his intention in this behalf to the Licensing Authority at 
least one month in advance of the proposed closure, 

(7) The Licensing Authority may lay down norms for production, 
storage. blending, packaging of tea in consultation with the Tea 
industry. i 

(8) The Licensing Authority before granting the license shall 
satisfy -himself that the person in whose favour the license is to be 
granted:— 


(a) has required facitities for ensuring proper blending, packaging 
or storage of tea; 

(b) shall not carry on the business in a manner detrimental to the 
tea industry. : 

(9) Every licensee shall comply with the directions given by the 
licensing Authority from time to time regarding the handling of tea 
by the persons engaged in the warehouses. 


10. Suspension or cancellation of licence.—(1) the Licensing 
Authority may, after giving the holder of a licence an opportunity 
of being heard, cancel or suspend the licence on the ground that any 
of the provisions of this Order or any conditions of the Licence have 
been contravened. 

. (2) Every order suspending or cancelling a licence shall be in 
writing and shall specify the reasons for the suspension within fifieen 
cays of the passing of such order. . : 

(3) Where a licence is suspended or cancelled under this Order, 
the holder of a licence shall not be entitled to claim from the Tea 
Board or the Central Government any compensation or refund of 
licence fee for such suspension or cancellation. 


11. Appeal.— Any person aggrieved by an Order of the Licensing 
Authority under clause 5(1) or clause 10 may, within a pdriod of two 
months from the date of receipt by him of the order, prefer an appeal 
to the Central Government and the Central Government may, after 
making such inquiry as it thinks fit and after giving the applicant an 
opportunity of being heard, confirm, reverse or modify the order. 
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12. Maintenance of accounts etc.—(1) The Licensing Authoririty 
may issue directions to any licensee :— 

a) to maintain such records of the volume of business carried on 
by the warehouse during a particuluar period and the number of 
persons engaged in the warehouse and other particulars with regard to 
such persons, 


~ (b) to submit to the Licensing Authority the returns or statement 
In such form and containing such information relating to his business 
and within such time as may be specified in the direction, 


(c) to produce for inspection to such officer of the Tea Board as 
may be authorised in this behalf by the Licensing Authority such 
books of accounts and records relating to his business as may be 
specified in the direction. 


(2) Any direction of the nature referred to in sub-Clause (1) may 
be issued either generally to all licensees or to any class or category 
of licensees as the circumstances may require. 

13. Service of orders and directions—Any order or direction 
_made or issued by the Licensing Authority or by any authority under 
this Order shal] :— 

(a) in the case of an order or direction to the licensees in general 


or to a class or category of licensees be notified in the Official Gazette, 
and 


(b) in the cases of an order or direction to a partici lar licensee, 
be served on such licensee :— 


(i) by delivering or tendering it to that licensee, or 

(ii) Where it cannot be delivered or tendered, by affixing it on the 
outer door or some other conspicuous part of the premise’ in which 
that licensee lives, or carries on business. or personally works for gain 
and a written report thereof shall be prepared and witnessed by two 
persons living in the neighbourhood. 


14. Power of entry, search and opera The Licensing 
Authority or any officer of the Tea Board specially authorised by it 
in writing in this behalf may enter and search any warehouse for the 
purpose of ensuring compliance with the provision of the Order and ` 
may seize any tea or product of tea which appears to be stored, 
blended or packaged in contravention of the provisions of this Order. 


(2) Any officer taking action under this clause shall submit a 
report to the Licensing authority within twenty four hours of taking 
such action, 


(3) The provisions of the Code of Criminal Procedure, 1973 (2 of 
1974), relating to searches and seizures, shall, so far as may be, 
apply to every search or seizure made under this order. 

FORM ‘A’ 
(See Clause 4) 

Application for registration under Clause 3 of the Tea Ware- 
houses (Licensing) Order, 1980. 

ORIGINAL* 


DUPLICATE 
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To, 

The Licensing Authority, 

Tea Board, 

14, B.T.M. Sarani (Brabourne Road), 

Calcutta-1 
Sir, 

1/We* apply for registration for carrying on the activities of 
storing/blending/packaging of tea, 

I/We furnish the necessary particulars below :— 

(1) Name of the aaa on block PRERE 


(2) Full addet (o which eariespondenes akadi ibe aay 


(3) Full address of ‘the warehouse ‘where ‘the ‘applicant intends to 
do storing/blendipg/packaging of tea:. EAE E E tacaten Me 

(4) Floor area of the wareheuse.. 

(5) Number and category of workers/labour... 

(6) Whether the warehouse owner holds the “warehouse on ‘his 
own account or on lease or on lease or on permission from the owner. 


(7) “Nature of ‘business (storing/blending/packaging etc) to be 
carried out in the warehouse.. . 

(8) Whether the operations etated at (1) above are carried out. on 
his own account or on behalf of other persons, and if so, furnish the 
the names and address of the ee 


(9), Anovai: of fees Dada 
y I/We have carefully read and ‘understood “the: Tea "warehouse 
(Licensing) Order, 1980, and hereby agree to abide by the provisions 
of the said order. 
Yours faithfully, 
Signature of the applicant (s) 


PIB Giria 
DOL aaaiiessstewapeseeacsse 
(*score out the word not applicable) 
“FORM ‘P’ 
(Ses Clause 5) 
TEA BOARD 


Licence for carrying on the activities of Storing/Blending/ 
Packaging of Tea 
(Not Transferable) 
Issue under Clause 5 of the Tea Warehouses (Licensing) Grier, 1980. 
14, Brabourne Road, 
(B. T.M. Sarani), 
Calcutta. 
Dated— 
Licence No. 
Shri/Sarvashri is/are hereby authorised to carry on the business 


of storing/blending/packaging of tea asa Licensee in terms of the Tea 
Warehouses (Licensing) Order, 1980, 
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This licence is valid upto and including 31st December, 19... 
unless cancelled or suspended before that date under Clause 10 ofthe 
Tea Warehouse (Licensing) Order, 1980. 

. Chairman, Tea Board 


Licensing Authority 
(Score out the word not applicable) 





} 


Published in the Gazette of India, Extraordinary Part, II, 
Section-3 (i), No. 407, dated 22nd Decmber, 1980. 
MINISTRY OF HEALTH AND FAMILY WELFARE 

G.8.R. 710 (E).—New Delhi, the 22nd December, 1980.— Whereas 
certain dreft rules further to amend the Prevention of Food 
Adulteration Rules, 1925, were published as required by sub- 
section (1) section 23 of the Prevention of Food Adulteration Act, 
1954 (37 of 1954), (hereinafter referred to as the said: Act) on pages 
2444, to 2457 of the Gazette of India, Part IT, Section 3, Sub-section 
(1) dated the 3rd November, 1979 under the notification of the 
Government of India in the Ministry of Health and Family Welfare 
(Department of Health) G.S.R. 1321 dated the {8th October, 1979, 
and amended by notification G.S.R. 9 (E), dated 16-1-81 inviting 
objections-and suggestions from all persons likely to be affected 
teereby till the 31-3-80; 

And whereas objections and suggestions received from the public 
on the said draft notification have been considered by the Centra} 
Government : 


Now, therefore, in exercise of the powers conferred by sub-section 
(1) of section 23 of the said Act, the Central Government after con- 
sultation with the Central Committee for Food Standards, hereby 
makes the following-rules further to amend the Prevention of Food 
Adulteration Rules, 1955, namely :— 


1. (1) These rules may be called the Prevention of Food 
Adulteration (Sixth Amendment) Rules, 1980. 

(2) They shall come into force on the date of their publication 
in the Official Gazette. 


2. In the Prevention of Food Adulteration Rules, 1955 (here-in- 
after referred to as the said rules); in rule 57, in the Table, under 
sub-rule (2), in serial No. 1, after item (i-A), and the entries relating 
thereto in columna (2) and (3), the following item and entry respecti- 
vely shall be inserted, namely :— 

(2) i (3) 

“*(1-B) edible oil 10” 

3. In Appeneix ‘B’of the said rules, after item A.17.17., the 
following items shall be inserted, namely :— 

“A. 17.18—Imported repeassed oil (Toria-ka-tel) means— 

(a) the oil obtained from clean and sound rapeseed belonging 
to compestris, juncea, or napus varietes of Brassica, by the method 
of expression or solvent-extraction and imported into India, or 

(b) the oil obtained from clean and sound imported rapeseed 
belonging to compestris, juncea, or napus varieties of Brassica by the 
method of expression or solvent extraction. 
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It shall be clear, free from rancidity, suspended or other foreign 
matter, separated water, added colouring or flavouring substances or 
mineral oil. It shall conform to the following standards, namely :— 


(a) Butyro-refractometer reading at 40°C 51 .0-64.8 
Or RKefiactive Index at 40°C 1 .4600-1.4699 
(b) Iodine value (Wij’s menthod) 94—126 
(c) Saponification value 166—198 
(d) Unsaponifiable natter Not more than 2.0% 
(¢) Test for argemone oil negative 
(f) Test for Hydrocyanic acid (Ferric passes the test. 
Chloride test). 
(g) Free fatty Acids Not more than 3.0 
(expressed as Oleic acid) per cent. 
or 
Acid value Not more than 6 0 


Rapeseed oil imported into India or rapeseed oi] obtained by 
solvent extractiou shall be supplied for human consumption only if 
it is refined and it shall conform to the standards laid down under 
item A. 17,35 except for free fatty acid content which shall not be 
more than 0,3 per cent (Acid value being not more than 0.6). 

Additionalls, it shall have flash point (Pensky-Marten closed 
method) not less than 250°C. 

A 17,19—Palm Oil means the oil obtained from fleshly mesocarp 
of fruits of the oil palm (Elaeis Guineensis) tree by the method of 
expression or solvent extraction. It shall be clear. free from rancidity, 
susponded or other foreign matter, separated water, adced colouring 
` and flavouring substances or mineral oil. It shall conform to the 

following standards, namely :— i 

(a) Butyro-referactometer at 50° C 35.5-44-0 


: or 

Refractive Index at 50° C [.4491-1, 4552 
(b) Melting point (Capillary slip method) Not more than 37°C 
(c) Iodine value (Wij’ method) 45—56 
(d) Saponification value 195—205 

e) Unsaponifiable matter Not more than 1.2% 
(5 Free Fatty Acids (ex-pressed as Not more thad 5.0 

lecic acid) per cent, 

or 

Acid value Not more than 10.0 


Palm oil shall be refined before it is supplied for human consum- 
ption and it shall conform to the standards laid down under item 
A. 17.15. Additionally, it shall have Flash point (Pensaky—Marten 
closed method) not Jess than 250°C, 


A.17,20,—Palmolein : means the liquid fraction obtained by 
fractionation of palm oil obtained from the fleshy mesocarp of fruits 
of oil palm (Elaeis Guineensis) tree by the method of expression or 
solvent extraction. It shall be clear, free from rancidity, suspended or 
other foreign matter, separated water, added colouring and flavouring 
substances or mineral oils, It shall conform to the following standards, 
namely:— 
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(a) Butyro-refractometer reading at 40° C 43.7—52.5 
or 


Refractive Index at 40°C 1.4550— 1,4610 
(b) Iodine value (Wij’s method) 54—62 
(c) Saponification value i 195—205 : 
(d) Cloud point -Not more than 18°C 
(e) Unsaponifiable matter Not more than 1.2% 
(f) Free Fatty Acids (expressed as oleic Not more tban 3.0 
acid per cent, 

Or 
Acid value Not more than 6.0 


Further, if the palmolein is obtained from solvent extracted 
palm oil ict shall be refined before it is supplied for human consump- 
tion and it shall conform to the stancards laid down under item A.17 
15. Additionally it shal) have Flash point (Penskp—Marten-closed 
method) not less than 250° C. 


A.17.21.—Palm kernal oil : means the oil obtained from sound 
kernal or the fruits of palm (Elaeis Guincensis) tree by the method of 
expression for solvent extraction. It shall be clear free from rancidity, 
suspended or other foreign matter, separated water, added colouring 
and flavouring substance or mineral oil. It shall conform to the 
following standards, namely:— 


(a) Butyro or refractometer reading at 40°C 35.3—39.5 
or 


Refractive Index at 40°C 1.4490— 1.4521 
(b) Iodine value (Wij’s method) 10—23 
(c) Saponification value 237—255 
(d) Unsaponifiable matter Not more than 
1.2 per cent. 
(e) Free Fatty Acids (Expressed as Oleic Not more than 3.0 
acid) per cent 
Or 
Acid Value Not more than 6.0 


Further, if the oil is obtained by the method of solvent extraction, 
it shall be supplied for human consumption only after refining and 
small conform to the standards laid down under item A. 17.15. Ad- 
ditionally it shall bave Flash point (Pensky-Marten closed method)- 
not less than 2£0°C. 


A. 17 22.—Sun flower seed oil: means the oil obtained from clear 
and sound sunflower seeds or cake from the plants, Helian-thusannus 
Linn (Family : composite) by the method of expression or solvent 
extraction. It shall be clear, free from rancidity, suspended or other 
foreign matter, separated water, added colouring or flavouring sub- 
colouring or flavouring substances or mineral oil- It shall conform to 
to the following strndardes, namly :— 


(a) Butyro refractometer reading at 40°C 57,1—82.9 
or 
Refractive Index at 40°C 1.4640—1.4800 


(b) Iodine value (Wij’s method) 100—145 
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(c) Saponification value 188—194 
(d) Unsaponifiable matter Not moro than 1.5 
e per cent. 
(e) Fres Fatty acids (expressed as `. Not more than 3.0 
Oleic acid) A per cent, 
‘or. 
Acid value Not more than 6.0 


Further, if the oil is obtained by the method of solvent extraction, 
it shall be supplied for human consumption only after refining and 
shall conform to the standards laid down under item A. 17,15. Ad- 
ditionally, it shall have Flash point (Pensky-Marten closed method) — 
not less than 250°C, av 





Published in the Gazette of India, Extraordinary, Part II, Section-3 
(i), No. 424 dated 31st December, 1980 
MINISTRY OF AGRICULTURE ` 


G S.R, 732 (E) New Delhi, the 31st December, 1980. —Where- 
as certain draft rules further to amend the Rice-Milling Industry 
(Regulation and Licensing) Rules, 1959, were published as required 
by sub-section (I) of section 22 of the Rice-Milling 
Industry (Regulation) Act, 1958 (21 of 1958), at page 766 of the 
Gazette of India Extraordinary Part, II Section 3, Sub-section (i), 
dated the 18th July, 1980, under the notification of the Government of 
India in the Ministry of Agriculture. (Department of Food}, No. 
G.S.R. 434 (E), dated the 18th July, 1980, inviting objections and 
suggestions from all persons likely to be affected thereby before the 
expiry ofa period of forty-five days from the date on which the 
copies of the Official Gazette in which the said notification was pub- 
lished were made available to the public ; 


And whereas the taid Gazette was made available to the public 
on J2th August, 1980 ; 

And whereas the objections and suggestions received from the 
public have been considered by the Central Government ; 

Now, therefore, in exercise of the powers conferred by section 22 
of the said Act, the Central Government hereby makes the following 
rules further to amend the Rice-Milling Industry (Regulation and 
Licensing) Rules, 1959, namely :— 


1(1) These rules may be called the Rice-Milling Industry (Regu- 
lation and Licensing) Amendment Rules, 1980. 

(2) These shail come into force at once. 

2. In the Rice-Milling Industry (Regulation and Licensing) 
Rules 1959 :— : 

(i) in rule 6, for sub-rule (1), the followiug sub-rule shall be 
substituted namely :— 

(1) Every licensee shall before the licence is granted, deposit 
security at the following rates, forthe due performance of the condi- 
tions subject to which tho licence is granted to him : 

(a) Single kuller type or 

chira producing rice 
mill : At a uniform rate of Rs. 200/- 





` 
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(b) Rice Mills otber. than 
single hullers or chira 
producing milla : Mills with capacity :— 
(i) upto! tonne Rs. 1,0007- 
(ii) above 1 tonne - 
and upto 2 ' 
tonnes Rs. 2,000/- 
(iii) above 2 tonces 
and upto 3 
tonnes Rs 3,000/- 
(iv) above 3 tonnes 
and upto 4 
tonnes Rs. 4,000/- 
(v) above 4 tonnes ; Rs. 5,C00/- 

(ii) in rule 9, for sub-rule (2), the following shall be substituted, 

namely :— 

**(2) Every licensee shall submit to the licensing officer a return 
in Form V for every month so as to reach the licensing 
Officer before the 5th day of the next month.” 

(iii) in the Schedule, in Form Y, for the existing heading, the 
following heading shall be substituted, namely :— 

Return of Stocks, Production, Deliveries -and Balance of Paddy 


Rice for the Month Ending 





Published in the Gazette of India, Extraordinary, Part II, Section-3 
(ii), No. 5 dated Ist January, 198! 
a, MINISTRY OF COMMERCE 
8.0.-No, E(C), 1977/A.M. (191).—New Delhi, Ist January, 198] ,— 
In exercise of the powers conferred by Section 3 of the Imports and 
Exports (Control) Act, 1947 (18 of 1947), the Central Government 


hereby makes the following order further to amend the Exports 
E Order, 1977, namely :— ) 

._ This Order may be called the Exporte (Control) Second 
Amendment Order, 1981. y 


2. In the Exports (Control) Order; 1977, in OGL 3, the oxisting 
condition No. (i) in Column 4, appearing against Sl. Nos, 36 and 37 
and the existing condition against S. Nos 4[ and 42 A, in Column 4, 
shall be substituted by the following :— l 


l 2 3 4 


36° Export to EEC Member B. 7Q(v) (i) Against quota allotment 
é os: 


- States including U.K. y: 

of Textiles made from (a) The Cotton Textile Ex- 
Cotton, Wool and man- port. Promotion Council 
made fibres (excluding for fabrics and made-ups 
jute, silk and flax)-which. . (excluding woollen fabrics 
are subject to quantita- and made ups). 

tive restraints under the (b) The Apparels Export pro- 
Indo-EEC Textile Agree- mtion council for gar- 


ment, ments and knitwears ex- 
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cluding woollen knitwear. 
(c) Wool and Wollen export 
„promotion Council for 
woollen fabrics made-ups 
and woollen knitwear but 
excluding woollen garments 
By endorsement on ship- 
ping bills. Necessary 
endorsement of Shipping 
Bills vill, however, be 
made by the Cotton Texti- 
les Export Promotion 
Council for woollen fabrics 
and made-ups, and in res- 
pect of woollen knitwear 
such endorsement will be 
made by the Apparels 
Exports Promotion Cou- 


heil: 

37. Export to USA of B.70(vi) (i) Against quota allotment by :— 
Textiles made from (a) The Cotton Textiles Ex- 
cotton, wool and - port Promotion Council 
manmade fabrics for fabrics and made-ups 
(excluding jute, silk (excluding woollen fabrics 
and flax) which are and made-ups). . 
subject to quantita- (b) The Apparels Export Pro- 
tive restraints under motion Council, for gar- 
Indo-U.S. Textile ments and knitwears ex- 
Agreement cluding woollen knitwear. 


(c) Wool and Woollen Export 
Promotion Council for 
woollen fabrics mace-ups 
and woollen knitwear but 
excluding woollen gar- 
ments by endorsement of 
shipping bills, Neces- 
sary endorsement on Ship- 
ping Bills, will, however- 
be made by the Cotton 
Textiles Export Promo- 
tion Council for woollen 
fabrics and made-ups and 
in respect of woollen kni,- 
wear such endorsemen- 
will be made by the Apt 
parels Export Promotion- 


Council. 
41. xcxport of Textile B. 70 (x) (i Against quota allotment by :— 
Products made from (a) The Cotton Textiles Ex- 
cotton, Wool and port Promotion Council 


man-made fibres to for Fabrics and made-ups 
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Norway and 

Finland, 

covered under Indo- 
Norway and Indo-Finland 


Textile Agreements. 


B. 70 (xiii) 


42.A Export of certain 
Textile Products 
of Cotton, Wool and (a) 


3 


man-made fibres and 
blends thereof to Canada 
Under Indo-Canada Textile 
Agreement. 


(b) 


(c) 


[ 1981 


excluding woolen fabrics 
and made-ups 
(b) The Apparels Export Pro- 


motion Council, for gar- 
ments and knitwear exclu- 
ding woolen garments. by 
endorsement on shipping 
bills. Necessary endorse- 
ment on shipping bills 
will, however be made by 
the Cotton Textiles Ex- 
port Promotion council 
for Woollen fabrics and 
made-ups, and in respect 
of woollen knitwear 
such endorsement will be 
made by the Apparels- 
Export Promotion 
Council. ii 
Against Quota Allotment 
by :— 

The Apparels Export Pro- 
motion Council for all 
garments and knit-wear 
excluding Woollen fabrics 
made-ups and knitwear. 
Wool and Woollen Export 
Promotion Council for 
woollen fabrics, made-ups 
and knitwear. 

Cotton Tcxtils Export 
Promotion Council for 
fabrics and made-ups 
excluding woollen fabrics: 
made-ups and woollen- 
knitwear.) 

by endorsement on Shipp- 
ing bills. Necessary en- 
dorsement on Shipping 
Bills will, however, be. 
made by the Cotton Text- 
iles Export Promotion 
Council for woollen fab- 
rics and made-ups, and in 
respect of woollen knit- 
wear such endorsement 
will be made by the Ap- 
parels Export Promotion 
Council. 
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‘Published in the Gazette of India, Extraordinary, Part IT, 
Sec. 3 (ii), No. 505, dated November 4, 1980, 
ISTRY OF FINANCE 


S.O. 875(E),— New Delhi, the 4th November, 1980.—In exercise of 
the powers conferred by section 9 of the Banking Companies (Acquisi- 
tion and Transfer of Undertakings) Act, 1980 (40 of 1980), the 
Central Government, after consultation with the Reserve Bank. 
hereby makes the following Scheme, namely :— ` 

CHAPTER I 


Introd 

1. Short title and commencemcnt.—(1) This Scheme may be 
called the Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1980. 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 

2. Definition.—In this Scheme, unless the context otherwise 
requires, — 

(a) “Act” means the Banking Companies (Acquisition and 
Transfer of Undertakings) Act, 1980 (40 of 1980): 

(b) ‘*Annexure’? means an Annexure appended to this Scheme; 

(c) ‘Board’ .oeans the Board of Directors constituted under 
clause 3 ; 

(d) ‘‘Chairman’’, in relation to a nationalised bank, means 
the Chairmon of the Board of that bank, 


(¢) ‘Director’? means a director for the time being of a natio- 
nalised: bank : 

(f) ‘‘nationalised bank’? means a corresponding new bank 
constituted under sub-section (1) of section 3 of the Act; 


. (g) ‘‘representative Union’? means a Union registered uncer the 
trade Unions Act 1926 (16 of 1926), or a federation, of such Unions, 
where such Union or federation, as the case may be, is certified, 
after due verification as having the largest number of workmen em- 
ployed in the nationalised bank as members who have regularly paid 
their dues to the Union or to any of the Unions constituting the 
federation : 


Provided that no such Union or federation, as the case may be, 
shall be deemed, for the purposes of this Scheme, to be a represent- 
ative Union unless the verified membership of such Union or the 
Unions constituting the federation, as the case may be, is fifteen per- 
cent or more of the total number of workmen employed by the 
nationalssed bank : 


(h) ‘‘Schedule’? means the Schedule appended to this Scheme; 
(i) “verification”, with its grammatical variations and cognate 
expressions, means the verification by the Chief Labour Commissioner 
(Central) in accordance with the procedure specified in the Schedule; 


(j) “Workman” has the meaning eter to it in clause (s) of 
section.2 of the Industrial Disputes Act, 1947 (14 of 1947); 

(k) words and expressions used herein and not defined but 
defined in the Act have the meanings respectively assigned to them in 
the Act. 
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CHAPTER II 
Beard of Directors 


3. Constitution of the Board—As soon as may be after the 
commencement of this Scheme, the Central Government shall, by 
notification in the Official Gazette, constitute the Board of a national- 
ised bank, consisting of— 


(a) not more than two whole-time Directors, of whom one shall 
be the managing Director, to be appointed by the Central Government 
after consultation with the Reserve Bank; 


~ (b) (i) one Director, from among the employees of the natio- 
nalised bank who are workmen, to be appointed by the Centra! 
Government from out of a panel of three such employees furnished to 
it by the representative Union, within a date to be specified by the 
Central Government, which date shall not be more than six weeks 
from the date of the communication made by the Central Government 
requiring the representative Union to furnish the panel of names : 


Provided that where the Central Government is of opinion that 
owing to the delay which is likely to occur inthe verification and 
certification of any Union or federation asa representative Union, it 
is necessary in the interest of of the nationalised bank so to do, it 
may appoint any employee of the nationalised bank, who is workman, 
to be a Director of that Bank. 


(ii) (A) where there is no representative Union, being in exis- 
tence, omits or fails to furnish any panel of names within the specified 
date, ‘or 


(c) Where all the persons specified in the panel furnished by the 
_ representative Union are disqualified, whether under item (ill)-of 
this sub-clause or under clause 10, 


the Central Government may, at its discretion appoint such workman 
of the nationalised bank, as it may think fit, to be a Director of 
such hank; 

(iii) a workman of a netionalised bank shall be disqualified for 
being appointed as a Director unless— 


(A) he is, and has been serving for a continuous period’ of not 
less than five years in the nationalised bank or in the existing bank of 
which the nationalised. bank or in the existing bank of which the 
nationalised bank is the corresponding new bank, or’ partly in one 
and partly in the other, and 


(B) he is of such age that there is no likelihood of his attaining 
the age of superannuation during his term of office as a Director; 

(c) one Director, from among the employees of the nationalised - 
‘Dank, who are not workmen to be appointed by the Central Govern- 
ment after consultation with the Rererve Bank; 

(d) one Director, who, inthe opinion of the Central Govern- 
ment is competent to represent the interests of Cepositors, to be 
appointed by the Central Government after consultation with the 
Reserve Bank, from among the depositors of the Bank; 


(e) three Directors, who, inthe opinion of the Central Govern- 
„ment, are competent to represent respectively the interests of farmérs, 
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workers and artisans to be appointed by the Central Government after 
consultation with the Reserve Bank, 


(f) not more than five Directors, to be appointed by the Central 
Government after consultation with the Reserve .Bank, from among 
persons having special knowledge or practical experience in respect 
of one or more matters which are likely to be useful for the working 
of the nationalised bank; 

g) one Director who 13 an: official of the Reserve Bank to be 
appointed by the Central Government on the recommendation of the 
Reserve Bank. 

Explanation.—-For the purposes of this sub-clause, ‘an official of 
the Reserve Bank’ includes an officer of the Reserve Bank who is 
deputed by that Bank under-section 54AA ofthe Reserue Bank of 
India Act, 1934 (2 of 1934) to any institution referred to therein; 

(h) one Director who is an official of the Central Government 
to be appointed by that Government. 


4. Custodians to cease to hold office on constitution of the Board.— 
On the constitution of the Board every person holding office, imme- 
diately preeeding such constitution as the Custodian of the nationali- 
sed bank, shal] cea-e to hold such office 

5 Chairman.—(1) The Central Government shall after consul- 
tation with the Reserve Bank, appoint one of the Directors to be the - 
Chairman of the Board. 

(2) The Chairnan’sball preside over the meetings of the Board. 

6 Managing Director.—The Managing Director shall be the 
Chief Executive Officer of the nationalised bank and shall exercise 
such powers and discharge such duties as may be delegated to him 
by the Board : 

Provieed that until such delegation is made the Managing 
Director shall exercise all such powers and perform all such acts, 
deeds, and things, as the Custodian was authorised to exercise or 
perform immediately before the date on which the Board was consti- 
tuted p 


7. Same person may hold office as Chairman and Managing 
Director.—The Central Government may, after consultation with the 
Reserve Bank, appoint the same person to hold, atthe same time, 
both the offices of the Chairman and the Managing Director. 

8. . Term of office and remuneration of a whole-time Director inclu- 
ding Managing Directar.—(|.) A whole time Director, including 
Managing Director, shall devote his whole time to the affairs of the 
nationalised bank and shall hold office for such terms not exceeding 
five years ag the Central Government may, after consultation with 
Reserve Bank, specify and shall be eligible for reappointment 


(2) Nowithstanding anything contained in sub-clause (I), the 
Central Covernment shall have the right to terminate the term of office 
of the whole-time Director, including the Mansging Director, at any 
timo before the expiry of: the-term specified under that sub-clause by 
giving to him notice of not less than three months in writing or three 
months’ galdry- and allowances in lieu of of notice; and the whole- 


j 
64 NOTIFICATIONS—CENTRAL GOVERNMENT | 1981 


n Sf SS E 


time, Director, including the Managing Director. shall also have the 
right to relinquish his office at any time before the expiry of the term 
specified under that sub-clause by giving to the Central Government 
notice of not Jess than three months in writing. 

(3) A whole-time Director, including the Managing Director, 
shall receive from the nationalised bank such salary, allowances fees 
and perquisities, and be governed by such terms and conditions, as 
the Central Government may determine, after consultation with the 
Reserve Bank. 


(4) If a whole-time Director, including the Managing Director, 
is, by infirmity or otherwise, rendered incapable of carrying out his 
duties or is absent on leave or otherwise in circumstances not involv- 
ing the vacation of his offico, the Central Government may, after 
consultation with the Reserve Bank, appoint another person to act in 
his place during his absence, 


_. (5) The Central Government may, if it is satisfied that it is 
expedient in the interests of nationalised bank so to do, remove a 
whole-time Director, including ths Managing Director, from office : 
Provided that no such removal shall be made except after— 
(a) consultation with the Board, and: 


_ (b) giving a reasonable opportunity to the whole-time Direetor, 
including the Managing Director, of showing cause against the pro- 
posed action. 

9. Terms of office of other Directur.—(1) A Director appointed 
under sup-clause , (b), .(c), (d), (e) or (f) of clause 3 shall hold office 
for such term not exceeding three yearsas the Central Government 
may specify and shall be eligible for reappointment : 


Provided that the Central Government may after consultation 
with the Reserve Bank, remove from office any Director appointed 
by it under sub-clause (b) (c), (d), (e) or (f) of that clause and appoint 
in his stead another person to fill the vacancy : 


Provided further that no such removal shall be made except after 
giving a reasonable opportunity to the Director of showing cause 
against the proposed action. 


2) A Director appointed under sub-clause (g) or sub-clause (b) 
of clause3 shall hold office during the pleasure of the Central 
Government. i 


(3) A Director, whose term of office hag expired, shall notwith- 
standing such expiry, continue to hold office as a Director until his 
successor has been Bppointed. 


10. Disqualifications of Directors.—A person shall be disqualified 
for being appointed as and for being, a Director.— 

(a) Jf be has-at any time been adjudicated an insolvent or 
has inspended payment or has compounded with his creditors; or 

(b) If he has been found to be of unsound mind and stands so 
ceclared by a competent court; or 

(c) If he bas been convincted by a criminal court of an offence 
which invelves moral turpitude, 

11, Vacation of office of Director etc.—(1) If a Director becomes 
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subject to any of the disqualifications specified in clause 10, or is 
ubsent without leave of the Board for more than three consecutive 
meetings thereof, he shall be deemed to have vacated his office as such 
and thereupon his office shall become vacant. 

(2) The. Chairman or a whole-time Director including the 
Managing Director or a Director appointed under sub-clause (g) or 
sub-clause (h) of clause 3 may resign his office by giving notice there- 
of in writing to the Central Government and on such resignation being 
accepted by that Government sball be deemed to have vacated his 
office ; and any other Director may resign his office by giving notice 
thereof in writing to the Central Government and such resignation 
shall take effect on the receipt of the communication of the resigna- 
tion by the Central Government. 


(3) Without prejudice to the provisions of the foregoing sub- 
clause, the office of a Director nominated under sub-clause (b) or sub- 
clause (c) of clause 3 shall become vacant as soon as the Director, 
ceases to be a workman or an employee, other than a workman, of the 
nationalised banks of which he isa Director, and the office of a 
Director nominated under sub-clause (d) of clause 3. shall become 
vacant on such‘Director ceasing to be a depositor of the nationalised 
bank of which he is a Director, 


(4) Where any vacancy occurs before the expiry of the term of 
office of a Director, it shall be filled in accordance with clause 3, 


(5) A Director nominated under sub-clause (4) in any vacancy 
in the office of a Director under sub-clause (b), or sub-clause (c) or 
sub-clause (d) or sub-clause (e) or sub-clause (f) of clause 3 shall 
hold office for such term not exceeding three years as the Central 
Government may specify and shall be eligible for reappointment : 

Provided that a Director, whether appointed under the proviso 
to item (i), or under item (ii), of sub-clause (b) of clause 3, shall not 
hold office for more than six, months at a time. 


(6) Any other Director appointed to fill a vacancy shall subject 
to theother provisions of this Scheme, hold office for the period 
which may be specified by, or during the a of, the pe 
Government: 


12. Meetings of the Board.—(1) Meetings of the Board: shali 
ordinarily be held at least six times in a year and at least once in each 
quarter. 


(2) A: rinie of tho Beard ehall be held'at she jedi Office of 
the nationalised: bank of such other place as the Board may 
decide, 

(3) Ordinarily, not less than fifteen days’ notice shall be given 
of any meeting of the Board and such notice shall ci ‘sent to every 
Director at the address specified by him in this behalf. 


(4) No business, other than thatfor which a esha was 
convened, shall be transacted at a meeting. of.the Board except with 
the consent of the Chairman of the meeting and a majority of the 
Directors present unless one weak’s notice of such business has been 
given in writing to the Chairman. 
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(5) Five Direcitors shall be the quorum for a meeting of the 
Board : 


Provided that where, by reason of the provision of sub-clause (8) 
any Director is unable to vote ata meeting the quorum for such 
meeting for the transaction of that business shall be four. 


5) If, forany reason, the Chairman is unable to attend a 
meeting of the Board, the Managing Director shall preside over that 
meeting and ia the absence of the Managing Director or in the event 
of the Chairman, and the Managing Director being the same person, 
any, other Director elected by the Directors present at the meeting 
from among themselves shal] preside at the meeting. 


(7) All questions at the meeting shall be decided by a majority 
of the votes of the Directors present and voting andin the case of 
equality of votes, the person presiding shall havea second o1a 
casting vote. 


(8) A Director who is directly or indirectly concerned or 
interested in any contract, loan, arrangement or proposal entered into 
by or on behalf of the nationalised bank shall, as soon as possible 
after the relevant circumstances have come to his knowledge, disclose 
the nature of his interest to the Board and shall not be present at the 
meeting of the Board when any such contract loan, arrangement or 
proposal is discussed unless his presence is required by the other 
Directors for the purpose of eliciting information and no Director so 
required to be present shall vote on any such contract, loan, arrange- 
ment or proposal : 

Provided that nothing contained inthis sub-clai se shall apply 
to such Director by reason only of his being— 


(i) ashareholder (other thana Director) holding not more 
than two per cent of the paid«up’ capital in any public company as 
defined in the Companies Act, 1956, (1 of 1956), or any Corporation 
established by or under any law for the time being in force in India 
ocany co-operatlve society, with which or to which the nationalised 
bank has entered: into or made, or proposes to enter into or make, a 
eontract, loan, arrangement or proposal; ar © - 

Qi) an officer or other employee of the nationalised bank, if he 
isa Diractor appointed: under sub-clause’ (b}- or: sub-clause (c) cf 
clause 3.. 2 | a 

(9) A copy of the proceedings of such meeting of the Board shall 
be circulated as soo as possible after the: meeting for the information 
ofthe Directors: and shall be signed by. the Ghairmarof:that.or the 
next succeeding meeting. l 

(10) Noat or proceeding of the Board shall be-invalid on the 
ground merely-of the oxistetice of any’ vacancy in or any dtfect im the 
constitution of the-Board,” ~ ! a w aan 

a CHAPTER III 
Committees‘ of the Board 
` 13, Management Committee.—(1) There shall be. Management 
Committee of the. nationalised bank. | 
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(2) The Management Committee shall consist of the Chairman, 
the Managing Director, the Directors appointed under sub-clauses (g) 
and (h) of clause 3 and not more than four sther Directors nominated 
by the Central Government after consulation with the Reserve Bank: 

Provided that the Director nominated by the Central Government 
shall hold office for not more than one year at a time. 


(3) The Management Committee shall exercise such powers as 
may be delegate to it by the Board with the approval of the Central 
Government and such approval shall be given by the Central Govern- 
ment after consultation with the Reserve Bank, 


(4) Meetings of the Management Committee may ordinarily be 
held twice in a month. 


(5) Four Directors shal] be the quorum for a meeting of the 
Management Committee. 


6) The minutes of a meeting of the Management Committee shall 
be laid before the Board as goon as possible after the meeting. 


(7) The meetings and proceedings of the Management Committee 
shall be governed by the provisions contained in this Scheme for 
regulating the meetings and proceedings of the Board, so far as the 
same are applicable thereto. 


14 Advisory Committees.—The Board may constitute such other 
coimmittees, whether consisting wholly of Directors or wholly of other 
persons or partly of Directors and partly of other persons as it deems 
fit, to render advice to the Board on such matters as may be generally 
or specially referred to them and shall perform such duties as the 
Board may entrust to them. 

CHAPTER IV 
Miscellaneous 


15. Disqualifications for membership of a Committee constituted 
under clause 14 and vacation of office bp a member.—A person shall be 
disqualified for being nominated as, and for being, a member ofa 
Committee constituted under clause 14.if he is or becomes subject to 
any of the disqua)fications specified in clause 10, ; ! 


(2) If a member of a Committee constituted under clause 14 
becomes subject to any of the disqualifications specfied in clause 10, 
he'shall be deemed to have vacated his office and thereupon such 
office shal] become vacant. .. 


(3) A member of a Committee constituted undersclause 14 may 
resign his office by giving notice thereof in writing to.the Board and 
such resignation shall take effect on receipt of -communication of the 
resignation from the Board. a pe, # alee a 

(4) The Board may rèmove any member of a Committée constit- 
uted under clause 14 and appoint another person in his place, ; 

16.' - Remuneration and reimbursement of travelling ' expenses.— 
(1) A Director, not being the Chairman or a wholetime Director, 
including the: Managing Director, or an official-of the-Reserve Bank 
or the Central. Governmerit shall be paid by.the nationalised bank-of 
which he is a Director, such fees, as may be decided. by the: Central 
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Government after consultation with the Reserve Bank, for atteading 
the meetings of the Board or of any Committee of the Board or for 
attending to any other work of the nationalised bank. | 


(2} In addition to the fees to which a Director may be entitled to 
be paid under sub-clause (1), every such Director travelling in 
connection with the work of the nationalised bank shall bé reimbursed 
his travelling and halting expenses, if any, on such basis as may be 
fixed from time to time by the Central Government after consulation 
with the Reserve Bank : 


Provided that the Chairman or a whole-time Director, including 
the Managing Director, or an official of the Reserve Bank or the 
Central Government shall be reimbursed his travelling and halting 
expanses on such basis as may be applicable to him uncer the rules by 
which he is governed. 


~ ns 


QB) A member of a Committee constituted under clause 14 shall 
receive such fees and travelling and balting expenses as may be 
decided by the Board. 


17. Resolution without meeting of Board valid.—A resolvtion in 
writing signed by the majority of the members of the Board or of the 
Management Committee, as the case may be, shall be valid and 
effectual and shal] be deemed to be the resolution passed by the Board 
or the Management Committee, as the. case may be, on the date it 
was signed, by the last signatory to the resolution: 


Provided that any resolution passed as aforesaid shall be placed 
before the next meeting of the Board or the Management Committee, 
as the case may be: 


Provided further that if any dissenting Director or member 
requires in writing that any resolution 80 passed shall be placed before 
a meeting of the Board or the Management Committee, as the case 
may be, the resolution shall not be deemrd to be valid and effectual 
as aforesaid unless the same is passed at such mecting. 

18. Meeting of committees constituted under clause 14 —The 
meetings of a Committee constituted under clause 14 shall be regulateJ 
in such manner as may be decided by the Board, 


CHAPTER Y 
Paid-up Capital 
19. Increase of paid-up capital.—Subject to the condition that 
the paid-up capital of a nationalised bank does not, in any case, 
exceed rupees fifteen crores, the paid up capital of any such bank 
may be increased, from time to time, as in sub-clause (a) or sub- 
clause (b) below or both :— 


(a) the Board of Directors of a nationalised bank may, after 
consultation with Reserve Bank and with the previous sanction of the 
Central Government, transfer to Its capital a specified amount from 
the reserve fund established by such bank under sub-section 3 of the 
Act; 

(b) the Central Government may, in consultation with the 
Reserve Bank, make contribution of any specified amount to the paid- 
up capital of nationalised bank. 
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THE SCHEDULE 
[See clause 2 (h)] 


Subject—Procedure for verification of membership of unions 
Operating the nationalised banks. i 


The management ofthe. nationalised banks shall be requested 
by the Chief Labour Commissioner (Central) to furnish the name and 
addresses of all the registered unions operating in that respective 
banks The particulars of unions received from the managements 
shall be forwarded to the Regional Labour Commissioners concerned 
for checking up from the records of the Registrars of Trade Unions 
whether the registrations of these unions is still alive and whether there 
are other registered unions operating in the nationalised banks. The 
Regional Labour Commissioners shall report to the Chief Labour 
Commissioner (Central) the results of their checking. On receipt of 
the information, the unions shall be requested by the Chief Labour 
Commissioner (Central) to furnish their membership claims in 
quintuplicate in Annexure I by a specified date, 


2. The Registered Unions shall, thereafter, be alloted amongst 
Verifications Officers for the purposes of physical verification of the 
membership. The Verification Officer shall ask the unions in Annexure 
II by registered Post Acknowlecgement Due to produce before him 
at the stipulated place and time, within ten days from the date of 
receipt of the first notice, a list of their members, in triplicate, in 
different branches or offices (bank-wise) who have- paid subscription 
for at least three months during the period of six months proceeding 
the date of reckoning which shall be the first of the months just 
preceding the month in which the Central Government addresses the 
Chief Labour Commissioner (Central) to undertake the verification 
along with :— 


(1) Membership-cum-subscription register. 

(ii) Counter-foils of receipts. 

(iii) Cash and Accounts Books. 

(iv) Bank books. 

(v) Copy of unions, -Constitution. 

(vi) Registration Certificate. 

(vii) Affiliation certificate and payment receipts if the union is 
affiated to any all-Indiafor State Federation or Central Organisation. 

(viti) Copy of the latest annual return submitted to the Registrar 
of the Trade Unions 

(ix) List of office-bearers, and 

(x) Minutes Bock. 


3. Ifa union lails to produce the list of its members and other 
records, a second and final notice shall be given by Registered Post 
Acknowledgement Due asking it to produce them at the stipulated 
place and time within ten days from the date of receipt of the second 
and final notice. If the union again fails to produce them on the 
second occasion also, no further attempt shall be made to verify its 
membership. However, in respect of the unions which have submitted 
the list and records, the Verification Officer shal] examine them and 
ascertain the number of members who had paid three months’ subsc- 
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ription within the period of six months preceding the date of 
reckoning. This examination shall be 100 per cent and shall be done 
in the presence of the office-bearers of the union concerned but not 
in the presence of the office-bearers or representatives of a rival 
union. While doing the verification of membership, the Verification 
Officer shall give due consideration to any representations which tbe 
union Officials might make to him. 


4. The Verification Officer shall, thereafter, vist the Central or 
Registered Office of the nationolised bank and ensure that the names 
of members thus verified are included in the lisf are borne on the 
rolls of the management on the date of reckoning. All those members 
whose names are not borne on the rolls of the management on the 
date of reckoning shall be eliminated from the list. The Verification 
Officer shal! also obtain the number of persons employed in the 
respective branches or offises of the bank on the date of reckoning at 
the time of his visit to the Central or Registered Office of the bank. 


5. The verification Officer shall, thereafter, intimate in writing 
tothe unions or Federations of unions concerned that the verified 
lists of their respective members in the bank dre ready for 
inspection by the union representative at an appointed time and 
place. The union shall also at the same time be informed that 
after inspection of the verified list of members of the rival union (8), 
they should send, in writing, their specific objections, if any, to 
entries in these lists, within 10 days (or the longer period if the 
number of the objections is likely to exceed [0,000 on the basis of 
one additlonal day for every 2,000 objections over and above, | ,000) 
of the date of inspection. It would be made clear to the unions 
that general and vague objections like inflated membershipe shall not 
be considered, the objections should give names of persons whose 
membership of a union is objected to and the reasons therefor. 

(The union representatives shall be allowed to make notes from 
the verified lists shown to them in the presence os the Verification 
Officer: they shall, however, not to be allowed to take any lists, nor 
a copy of the lists shall be given to them. 


6. The objections received from the unions shall then be verified 
by persona] interrogation by the Verification -Officer; of the mem- 
bers on the basis of the following -gystematic™ sampling system:— 

(iy Ifthe objection lists ‘furnished by a Union consists of 500 
or less names of members, the number of persons to be personally 
interrogated should be 20 per cent subject- to a minimum of 100; 

(ii), If, the objection list furnished by a ‘union’ consists of 
more than 500 but not more thanJ000 names, the number of persons 
to bė “personally inteyrogated’ should be 15 per cent -subject to a 
minimum of 100; 

(iii} If the. Objection lišt furnished by,a union consists of more 
than 1,000 but not more than 2,000. names, the number of | Persons to 
be personally ‘interrogated should be 10 per cent subject to a minimum 
of 150;. 
. (iv) E the objection list facitshed by a‘union consjsts of more 
than ‘2,000 but not more that 5,000 names, the numibet of persons to 
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be personally interrogated snould be 5 per cent subject to a minimum 
of 200; and 

(v) If the obection list furnished by a union consists of more 
than 5,080 names, the number of persons to be personally interrogated 

should be 2 per cent to a minimum of 250; 

The persons selected for personal ‘interrogation should among 
other things be asked whether they are members ofa particular union 
and whether they had paid subscriptions for months within a period 
of six months from the date of reckoning and if so, the amount of 
subscription paid and the months for which it was paid. The Verifica- 
tion Officer shall maintain a list of members personally interrogated 
giving their ticket numbers, names of section where working and the 
result of personel interrogations. 

7. Where the sample check reveals that certain members 
interrogated deny membership, of a union, its list of members shall 
be modified proportionately. Kor. example, if, on checking records, 
it is found that a union has 2,000 valid members and the rival 
union objects, to say 800‘of these members, ai 15 per cent sample 
of the latter has to be interrogated personally. If on personal 
interrogation it is found that 36 of the 120 persons (that 
is to say, 25 per cent) deny membership of the union. the strength 
of the union shall be reduced by 25 per cent of 800 persons whose 
membership was objected to, that is tọ say, by. 200. In other words, 
the final strength of the union shall, in: this case be 1,800. 


(2G00—{25 per cent of 800)—!,800]. 


If the persons who, on interrogation, deny their membership of 
the union’ claiming them as their members, inform. the Verification 
Officer that they are members of a rival union, the Verification 
Officer shall check their membership with the list of members and 
records ofthat union and, adjust its list accordingly, that is to say, 
their names shall be added to the list of the rival union if they 
are not already included in it, and excluded, in the. manner 

mentioned above, from the list of the claiman) inion, : 

8. While conducting personal verification. as- mentioned in 
paragraph 6 above, the Verification officer shal} not allow the-repres- 
gutative of any union of management to be present: 

9. On’ ‘completion of the verification work, the Verification 
Officer shall furnish a report to the Chief’ Labour Commissioner 

*A systematic sample means sampling from ga Tist by taking 
individuals at equally spaced intervals called: sampling” intervals. 
The sampling interval should be: 


Total number of. persons i in the objection list 





— 





number of persons in the sample- 


Thus, forexample, if there are 400 workers in the objection list 

an aam simple of 190° orkers. to “be selected. the "Verification Officer 
hould” select over} (400/100tHh) or 4th worker in the list. It is, 
on not necessary et in all cases the selection. should begin 
from .the 4th name in the list; the first’ simple may either’ be the 1st 
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Name in the list; or second, or the third or the fourth, Thus, for 
example, if the Ist name is selectedas the first sample tben subsequent 
saurples will be 5th, 9th or 13th names; if, however, the second name 
is taken as the first sample the subsequent samples would be 6th, 10th 
or 14to, names in the list. 
ANNEXURE I & II 
omitted 


Published in the Gazette of India, Extra, Part II,. 
Section 3 (ii), No. 30, dated January 21, 1981. 


MINISTRY OF PETROLEUM, CHEMICALS AND FERTILIZERS 


S.O. 38 (E)—New Delhi, the 16th January 1981.—In exercise of 
the powers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby make the follo- 
wing amendments to the Drugs (Prices Control) order, 1979 namely:— 

1. (i) This Order may be called the Druge (Pricea Control) 
Second Amendment Order, 1980. 

(ii) It shall come into force on the date of its publication in the 
official Gazette. , 

2. In the Drugs (Prices Control) Order, 1979— 

(a) In the first Schedule, under the head‘I Bulk Drugs used in the 
Category I formulations’ jn Sr. No. 23, for ‘Morphine Sulphate” 
ES shall be substituted. ' 

(b) in the Schedule,— 

(i) under the heading ‘III Antheimintics,’ Aite entry 6, add 
following namely:— f 

.“7 Mebendazole’’; 

“ (ii) under the heading ‘Y Anti- asthematic and Enteric PeNIBE DICE 
‘after entry 7, add the following namély:— 

"eg. Terbutaline’’; 

(iii) under the heading ‘VI Antibiotics after ney 29; add 
following namely: -- 

"eh? 30. Amoxicillin, n 

(iv) „under the heading “XXXVIII other. Anti- infeċtives ‘after 
entry pr “add. the following namely:- — f 


“I2, Meconazole. sa" or 

_ 13. Monosulfaran ‘(Tetmasole). , i D 

14. Sulphamethizole’’. 

(v) After the heading XXXVI other "Anti-infectives the’ 
following heading and ‘entry shall bè added ‘namely: A 

“XXXIX—Central nervous system, , stimulants: 

1. Caffcine,"'; 

œ) in. the Third Schedule, ‘under the head'x” ‘Category t for- 
mulations’, “for ` the entry {0, the ORE, shali be ‘substituted 
namely :— i 

“10. Morphine Injection’. 
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Published in the Gazette of India, Extra, Part II, 
Section 3 (ii), No. 75, dated February 20, 1981. 


MINISTRY OF FINANCE 

S.O. 119 (E).—New Delhi, the 20th February, 1981.—In exercise 
of the powers conferred by section 46 of the Wealth-tax Act, 1957 
(27 of 1957), the Central Board of Direct Taxes hereby makes 
the following rules further to amend the Wealth-tax Rules, 1957, 
namely:— í l 

1. (1) These rules may be called the Wealth-tax (Amendment) 
Rules, 1981. 


(2) They shall come into force on the Ist day of April, 1981. 
2. In the Wealth-tax Rules 1957, in Form A, — 


(a) in part VI, for item (5),the following item shall be substituted, 
namely :— 
‘“(5) in the case of Hindu undivided family, — 


(i) whether the Hindu undivided family has at least one member 
whose net wealth assessable for the assessment year exceeds Rs. 1.50 
lakhs? Ifthe reply to this question is in the negative, please attach 
declaration to this effect from all members of the Hindu undivided 
family; 


(ii) Whether a partial partition has taken place after 31st. 
December, 1978 among the members of Hindu undivided family? 
If the reply to this question is in the affirmative, please attach 
particulars of the partial partition and the properties divided.’’: 

(b) in Annexure I, in the heading, after the words ‘‘agricultura] 
lands,” the words comprised in any tea, coffee, rubber or cardamom” 
plantation” shall be insterted; 


(c) in Annexure II,— 

(i) in the heading, after, the words ‘‘agricultural lands,” the 
words ‘‘comprised in any tea, coffee, rubber or cardamom plantation’’ 
shall be inserted; 


(ii) In the first note after the words ‘‘in the statement” the words 
figures ‘‘and where the return relates to the assessment year 1980-8] 
or any earlier assessement year, details of all agricultural lands inlcu- 
ding those comprised in the tea, coffee rubber or candamom plantation 
should be shown in the statement” shall be inserted: 

(d) in Annexure VI,— 


(ii) in item 7, the words, barckets, and figures ‘‘and compulsory 
deposits made uncer the Compulsory Deposits Scheme (income Tax 
Payers) Act, 1974” shall be inserted at the end; 

(ii) in item 8, after the words ‘financial corporation”, the 
words ‘‘and public companies” shall be inserted. 


i 





Published in the Gazette of India, Extraordinary, Part II, 
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MINISTRY OF FINANCE 


S.O, 46 (E).—New Delhi, the 22nd January, 1981.—In exercise 
of the powers conferred by a section 295 of the Income-tax Act, 
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186! (43 of 1°61), the Central Board of Direct Taxes hereby makes 
the following rules further to amend, the Income-Tax Rules, 1962, 
namely: 

1. (1) These rules may be cailed the Income-tax (Amendment) 
Rules, 1981 

(2) The shall come jnto force on the Ist day of April, 1981. 

. After rule SA ofthe Income-tax Rules. 1962, (hereinafter 

referred to as the principal rules) the following rule shall be inserted, 
namely :-- 


“Prescribed particulars for depreciation and investment allowance ”’ 

“SAA (A) For the pusposes of the deductions to in the sub- 
section (1) or sub-section (1A) of the section 32 and sub-section 
(1) of section 32A, the following particulars shall be furnished in 
a columnar form, namely; 

(1) description of assests (in respect of building, indicate 

whether the building is taken on lease or is owned by the asse- 
sset): 
(ii) written down value of existing assets; 

(iii) actual cost of assets acquired during the previous year, 

(iv) capital expenditure on additions or alternations: 

(v) period of user (only where return relates to assessment year 
1969-70 or any earlier year); 


(vi) amount of moneys payable and scrap value in respect of 

assets sold, discarded, demolished or destroyed; 

(vii) amount on which depreciation is allowable (total of items 
(ii) to (iv) exclusive of amounts relating to assets referred to in item 
(vi) 

(viii) rate of depreciation; , 

(ix) total number of days worked (to be furnished only if extra 
shift allowance is claimed); , 

(x) total number of days worked-double shift and triple shift (to 
be furnished only if extra shift allowance js claimed): 

(xi) depreciation claimed— 

(a) initial depreciation; 

(b) normal depreciation (including extra depreciation for appro- 
ved hotel); 

(c) additional depreciation ; 

(d) extra shift allowance-double shift and triple shift; 

fa total depreciation: 8 

xiii) investment allowance claimed (also indicate rate); 

(xiv) remarks (indicate the amount of intial depreciation, 
invesment allowance or development rebate allowed in respect of the 
asset in earlier year). o 

Where the depreciation is respect of any asset is not admissible 
as a deduction under clause (ii) of sub-section (4) of section 37 or 
sub-clause (ii) of clause (a) of section 40 or sub-clause (5) of section 
section 40 A, such depreciation shall be excluded for the purposes 
of sub ‘trule (1)” 

3, In sub rule (1) of rule 12 of the principal rules, in clause (b) 

(i) in sub-clause (i), the priviso shall be omitted; 

(ii) sub-clause (ii) shall be omitted 
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(iii) in sub-clause (iii), the words, barckets and figures ‘‘and the 
case does not fall under clause (ii), shall be omitted. 


4. In Appendix II to the principal rules, for form Nos. 1,2,2A, 
3 and 3A, the following Forms shall be substituted, namely.— 


(Forms omitted—Editor) 
Published in the Gazette of Inaia, Extra, Part II, Section 3 (ii), 
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MINISTRY OF FINANCE 


S.O, 47(E)—New Delhi, the 22nd January, 1981.—In exercise of 
the powers conferred by section 295 of the Income-tax Act, 1961{43 
of 1961), the Central Board of Direct Taxes hereby makes the 
following rules further to amend the Income-Tax Rules 1962, 
namely :— 

1. These rules may be called the Income-Tax (Second Amend- 
ment) Rules, 1981. 

2. Inthe Income-tax Rules, 1962, in Appendix IT,— 

(a) in Form No. 34-A, after item 17, the following item shall be 
inserted, namely :— 

“18. Incase the applicant has transferred any other property in 
the financial year the following particulars of each such property and 
details of the transfer deed registered should be furnished . 

(i) Particulars of property, i.e. its nature, extent, location and 
area ; 

(ii) name and address of transferee or assignee ; 

(iii) Consideration stated in ths instrument of transfer ; 

(iv) date when the transfer deed was registered and designation 
and address of the registering officer.’’; 


(b) in Form No. 37 H,— 


(i) after column, 5,, the following columns shall be inserted, 
namely :— 


eee eee eee eee rn eee eee ac 
‘*Designation and address of the Consideration mentioned in 
Income-tax Officer granting I T. the Income-tax Clearance 
Clearance Certificates under Sec. Certificate. 


230-A of the Income Tax, 19%! 
with the da‘e of certificate. 


6 7 o>, 


(ii) in the Notes, 

after second note. the following note shall be inserted, namely :— 

“to be filled in only if the consideration stated inthe instru- 
ment of transfer exceeds Rs. *0,C00’’, 








Published in the Gazette of India, Part IJ, Section-3 (ii), No. 74 
dated February 20, 1981. 


MINISTRY OF FINANCE 


S.O. 118(E).—New Delhi, the 20th February, 1981.—In exercise 
of the powers conferred by section 295 of the Income-Tax Act, 1961 
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(43 of 1961), the Central Board of Direct Taxes hereby makes the 
following rules further to amend the Income-tax Rules, 1962, 
namely :— 


1. These rules, may be called the Income-tax (Third Amend- 
ment) Rules, 1981, 

2. Inthe Income-tax Rules, 1962,— 

(a) in rule 2 A,— 

(i) for clause (c), the following clause shall be substituted, 
namely :— 

‘‘(c) an amount equal to— 

(i) where such accommodation is situate in any one of the 
following places, namely :— 


Agra, Ahmedabad, Allahabad, Amritsar, Bangalore, Bhopal, 
Calcutta, Coimbatore, Delhi, Faridabad, Gwalior Lashkar), Hy- 
derabad, Indore, Jabalpur, Jaipur, Kanpur, Lucknow, Ludhiana City, 
Madurai, Nagou, Patna, Poona, Srinagar, Surat. Vacodara (Baroda) 
or Varanasi (Banaras) or the urban agglomeration of each of such 
places. 


(ii) where such accommodation is situate at Bombay, Calicut, 
Cochin, Ghaziabad, Hubli-Dharwar, Madras, Sholapur, Trivandrum 
or Vishakhapatnam. 


One-fifth of the amount of salary due to the assessee in respect 
of the relevent period ; and 

(iii) where such residential accommodation is situate at any 
other place, one-tenth of the amount of salary due the assessee in 
respect of the relevant period; or” 

(ii) inthe Explanation, after (ii), the following clause shall be 
inserted, namely :— 


“(iii) ‘‘urban agglomeration”, in relation toa place in sub- 
clause (i) of clause (c) of rule 2 A: means the area for the time 
being included in the urban agglomeration of such place for the 
purpose of grant of house rent allowance by the Central Government 
to its employees under the orders issued by it from time to time in 
this regard ;” 

(b) in rule 11B,— 

(I) for the list of places, the following list shall be substituted, 
namely :— 

(i) Agra, Ahmedabad, Allahabad, Amritsar, Bangalore, 
Bhopal, Calcutta, Coimbatore, Delhi, Faridabad, Gwalior (Lashkar), 
Hyderabad, Indore, Jabalpur, Jaipur, Kanpur, Lucknow, Ludhiana 
City, Madurai, Nagpur, Patna, Poona, Srinagar, Surat, Vadodara 
(Baroda) or Varanasi (Banaras) or the urban agglomeration of each 
of such-places, or 

(ii) Bombay, Calicut, Cochin. @Ghaziabad, Hubli-Dharwar, 
Madras, Sholapur, Trivandrum. or Vishakhapatnam.”’; 

(ii) the following Explanation shall be inserted, namely :— 

‘Explanation.—“Urban agglomeration”, the relation to a place 
referred in this rule, meana the area for the time being included in the 


PARTI] NOTIFICATIONS—CENTRAL GOVERNMENT 77 


urban agglomeration of such place for the purpose of grant of house 
rent allowance by the Centra] Government to its employees, under 
the orders issued by it from time to time in this regard | 


—— es 


Published in the Gazette of India, Extra, Part II, 
Section 3 (ii), No. 44, dated January 28, 1981. 


MINISTRY OF LABOUR 


S.O 68 (E).—New Delhi, the 28th January 1981.—In exercise of 
the powers conferred by sub-section (2) of Section 12 of the Equal 
Remuneration Act, 1976 (No 25 of 1976), the Central Government 
hereby Authorises, the Chief Labour Commissioner (Central), New 
Delhi to sanction the making of a complaint for an offence punish- 
able under the said Act with respect to any emlJoyment in relation 
to which the Central Government is the appropriate Government under 
clause (a) (i) of section 2 of the said Act, for the whole of India. 


Published in the Gazette of India, Extra Part II, 
Section 3 (ii), No 83, dated February 26,1981 


MINISTRY OF PETROLEUM, CHEMICALS & FERTILIZERS 


8.0. 30 (E).—New Delhi, the 26th, February, 198],—In exercise 
of the powers conferred by clause (h) of section 2 of the Bengal 
Chemical and Pharmaceutical Works Limited (Acquitition and 
Transfer of Undertaking) Act, 1980, (58 of 1980), the Central Govern- 
ment hereby specifies the 31st day of March, 1979 as the specified 
date for purposes of sub-section (3) of section 18 of the said Act. 


Publighed in the Gazette of India, Extra, Part Il, 
section 3 (it), No. 39, dated January 23 1981. 


MINISTRY OF COMMERCE 


S.O. 49 (E)—No. E (C) O. 1977/AM (194) —New Delhi, the 23rd 
January 1981,—In exercise of the powers conferred by section 3 of 
the Imports and Exports (Control) Act, 1947, (18 of 1947), the Central 
Government hereby makes the following order further to amend the 
Exports (Control) Order, 1977, namely:— 


1. This order may be called the Exports (Control) Fifth 
Amendment Order, 1981. 


2. Inthe Exports (Control) Order 1977— 

(a) In part ‘B’ Schedule I, the existing entry appearing against 
Sl. No. 7 (ii) (3) shall be substituted by the following: — 

‘Frozen Fish other than Pomfret” 

(b) In part ‘B’ Schedule I, the following shall be added after 
Sl. No. 7 (i) (7):— : 

“7 (ii) (8)-Fresh/Frozen Prawns” 

(c) In OGL. 3, in Column No, 2, the following shall be added 
after Sr. No. 4 (ii) (7) as under:— 

‘tA (ii) (8)-Fresh/Frozen Prawns” 
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Published in the Gazette of India, Extra. Part II, Section 3 (ii), 
No. 77, dated February 21, 1981. 
MINISTRY OF COMNERCE 

S. O. 122-E/No, E(C)O, 1977/AM(196).—New Delhi, the 21st 
February, 1981,—In exercise of the powers conferred by Section 3 of 
the Imports and Exports (Control) Act, 1947 (18 of 1947), the 
Central Government hereby makes the following order further to 
amend the Exports (Control) Order, 1977, namely :-— 

1. This order may be called the Exports (Control) Seventh 
Amendment Order, 1981. ; 

2 Inthe Exports (Control) Order, 1977— 

(a) In Fart ‘B’ Schedule I, the following entry appearing against 
S. No. 33(i) shall be deleted :— . 

“Sugar”. l 

(b) In OGL. 3, the following entry appearing against S. No. 71, 
shall be deleted :— 

“Sugar”. 

(c) In part ‘A’ Schedule I, the following shall be added aft er 
S No 63 :— 

64, Sugar.” 

Published in the Gazette of India, Extra. Part II, Section-3 (ii) 
‘No. 45, dated January 28, 1981. 


MINISTRY OF RAILWAYS 


S.O. 69(E).—New Delhi, the 28th January, 1981 —In exercise of 
the powers conferred by clauses (f) and (g) of sub-section (!) of 
section «7 of the Indian Railways Act, 1890 (9 of 1890), the Central 
Government hereby makes the following rules further to- amend the 
Railways (Warehousing and Wharfage) Rules, 1928, namely :— 

1. (1) These rules may be called the Railways (Warehousing 
and Wharfage) (Third Amendment) Rules, 1981, 

(2) They shall come into force with effect from 15th February, 
1981. 

2. In the tableofrule6 ofthe Railways (Warehousing and 
Wharfags) Rules, 19358 :— 

i) against item (iv) under column 3, for the word and figures 
“Rupees 75”, the word and figures ‘Rupees 120” shall be substi- 
tuted : 

(ii) against item (v} under column 3, for the word and figures 
“Rupees 75” the word and figures ‘‘Rupees 120° shall be substi- 


tuted. 
Published in the Gazette of India, Extra. II, Section-3 (ii), No. 104, 
dated March 12, 1981. 
MINISTRY OF FINANCE . 

S O. 183(E).—New Delhi, the 12th March, 1981,—In exercise of 
the powers conferred by section 27 of the Interest-tax Act, 1974 (45 of 
1974), the Central Board or Direct Taxes hereby makes the following 
rules further to amend the Interest-Tax Rules, 1974, namely :— 
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1. These rules may be called the Interest-Tax (Amendment) 
Rules, 1981, i s 


2, In the Appendix to the Interest-tax Rules, 1974,— 
(a) in Form No, 1,— : 
(i) in part I, for item 1, the following item shall be substituted, 
namely:— 
“J. Interest on loans and advances made in India, other 
than— 
(a) interest on loans and advances made to scheduled 
banks : 
(b) any amount chargeable to income-tax, under the Income-tax 
Act under the head ‘‘Interest on securities”; 
(c) interest referred to in sub-section (1B) of section 42 of the 
Reserve Bank of India Act, 1934 (2 of 1934) ; 
(d) disceunt on treasury bills; and 
(e) interest on any term loan (being a loan which is not repay- 
able on demand) sanctioned before the 18th day of June, 1980 where 
the agreement under which such loan has been sanctioned provides 
for the repayment thereof during a period of not less than three 
years ; 
(ii) In the Verification, for the word ‘‘bank’’, wherever it occurs, 
the words ‘‘scheduled bank” shall be substituted ; 
(iii) after Note 5, tbe following Note shall be inserted, 
namely :— 
‘6. “Scheduled bank” includes— 
(i) the Industrial Finance Corporation of India ; 
(ii) the Industrial Development Bank of India ; 
(iii) the Industrial Reconstruction Corporation of India 
Limited ; and 
(iv) the Industrial Credit and Investment Corporation of India 
Limited.’; 
(b) in Form No. 2;— 
i) in the heading above item 1, for the word ‘‘bank”’ the words 
“‘scheduled bank’’, shall be substituted ; . 
(ii) in item 1, for sub-item (i), the following sub-item shall be 
substituted, namely :— 
(i) Interest on loans and advances made in India, other 
than— 
(a) interest on loans and advances made to Scheduled 
banks ; 
) any amount chargeable to racome-tax under the Income-tax 
Act under the head ‘‘Interest on securities’’; 
(c) interest referred to in sub-section (1B) of section 42 of the 
Reserve Bank of India Act, 1934 (2 of 1934) ; 
(b) discount on treasury bills; and 
(e) interest on any term Joan (being a loan which is not repay- 
able on demand) sanctioned before 18th day of June, 1980 where the 
agreement under which such loan has been sanctioned provides for 
the repayment thereof during a period of not less than three years.’; 
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(iii) after Note 2, the following Note shall be inserted; namely: — 
‘3. Scheduled bank” incudes—— 
(i) the Industrial Finance Corporation of India; 
(ii) the Industrial Development Bank of India; 
i (iii) the Industrial Reconstruction Corporation of India Limitec; 


_ (iv) the Industrial Credit and Investement Corporation of India 
Limited.’: 
(c) in Form No. 7,— 
7 (i) for the word ‘‘Bank”’ (except where it occurs in the expression 
scheduled bank’’), whereever it occurs, the words “scheduled bank’’ 
shall be substituted; 
(ii) after Note 2, the following Note shall be inserted, namely:— 
‘3. ‘Scheduled bank” Includes— 
(i) the Industrial Finance Corporation of India; 
(ii) the Industria] Development Bank of India; 


; (iii) the Industrial Reconstruction Corporation of India limited; 
an 


i (iv) the Industrial Credit and Investment Corporation of India 
imjted.”’. : 





Published in the Gazette of India, Extra. Part II, Section 3 (i), 
No. 26, dated January 27, 1981. 


MINISTRY OF TOURISM AND CIVIL AVIATION 
G.S.R. 33(E)—New Delhi, the 27th January, 1981.—In exercise 


of the powers conferred by section 44 of the Air Corporations Act, 
1953 (27 of 1953), the Central Government hereby makes the follow- 
ing rules further to amend the Air al Rules, 1954 
namely :— , 2 

1. (J) These rules may be called the Air Corporations 
(Amendment) Rules, 1981. 


(2) They shall come into force on the date of their publication 
in the Official! Gazette. 
2. In the Air Corporations Rules, 1954, in rule 51.— 


for clause (aa) of sub-rule (2), the following clause shall be 
substituted, namely :— 

‘“(aa) A member of the Committee may resign from the 
Committee by giving a notice in writing to the Chairman of the 
Committee. The Chairman may ac cept the resignation within thirty 
days, in which case, the resignation shall be effective from the date 
mentioned in the letter of resignation or from the date of acceptance 
of the resignation by the Chairman of the Committee, whichever is 
later. The resignation shall be deemed to have been accepted from 
the date mentioned in the letter of resignation if the Chairman of 
the committee does not accept the resignation within the said period 
of thirty days.” 
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Published in the Gazette of India, Extra, Part II, Section 3 (ii), 
No. 46, dated February 10, 1981. 


ARCHAEOLOGICAL SURVEY OF INDIA 


G S.R. 56(E).—New Delhi, the 10th February, 1981.—In exercise 
of the powers conferred by section 31 ofthe Antiquities and Art 
Treasures Act, 1972 (52 of 1972), the Central Government hereby 
makes the following amendments further to amend the Antiquities 
and Art Treasures Rules, 1973, namely :— 


1, (1) These rules may be called the Antiquities and Art 
Treasures (Amendment) Rules, 1981, 


(2) They shall come into force on the date of their publication 
in the Official Gazette. 


2. (a) In sub-rule (2) of rule 5 of the Antiquities and Art 
Treasures Rules, 1973, for the words ‘‘the licensing officer is satisfied 
with the performance of the licensee” the words ‘‘the licensee (i) has 
been submitting all the prescribed returns ; (ii) has satisfactorily 
maintained all the prescribed records and (iii) continues to comply 


with all the conditions laid down for the grant of licence” shall be 
substituted ; 


(b) after sub-rule (2) of rule 5 the following ‘proviso’ shall be 
Inserted, namely :— 


‘Provided that an application for extension under this sub-rule 
may be entertained by the licensing officer even upto one month 
before the date of expiry if he is satisfied that the delay in applying 
for extension was due to circumstances beyond the control of the 
applicant’’: 

(c) inthe second Proviso to rule G, after the words’’ subject to 
the condition that an application in Form-IA is made by that heir to 


the licensing officer’’, the words “within three months of the date of 
deatb of the Itcensee’’, shall be inserted, 


Published in the Gazette of India, Extra, Part II, Section 3 (i), 
No. 61, dated February 18, 1981. 
MINISTRY OF AGRICULTURE 
G.S.R. 72(E).—New Delhi, the 18th February, 1981.—In exercise 
of the powers conferred by section 3 of the Essential Commocities 
Act, 1955 (10 of 1955) the Central Government hereby makes the 


following order further to amend the Fertiliser (Control) Order, 1957. 
namely :— 


1, (1) This order may be called the Fertilizer (Controi) 
Amendment Order, 1981, 


(2) It shall come into force on the date of its publication in the 
Official ‘razette. 


2. In sub-clause (b) of clause 14A of the Fertiliser Control) 
Order, 1957, after the words ‘‘laboratories of the State”, the ollowing 
shall be inserted, namely :— 

‘for the Central Fertiliser Control Laboratory, Faridabad”. 
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Published in the Gazette of India, Extra. Part IT, Section 3, 
(1), No. 67, dated February 25, 1981, 
MINISTRY OF AGRICULTURE 

G.S.R. 78(E)/Ess. Com, /Sugar.—New Delhi, the 25th February, 
1980,—In exercise of the powers conferred by sub-section (3C) of 
section 3 of the Essential Commodities Act, 1955,(10 of 1955), the 
Central Government hereby makes the following Order further to 
amend the Sugar (Price Determination for 1980-8! Production) Order, 
1980, namely :— 

1. (i) This Order may be called the Sugar (Price Determi- 
nation for 1980-8! Production) (Second Amendment) Order, 1981. 

(2) It shall come into force at once. 

2. Inthe Sugar (Price Determination for 1980-81 Production) 
Order, 1980,— 

In Schedule V,— 

. (i) under the heading “PUNJAB”, after serial number 6 and 
the entry relating thereto, the following serial number and entry 
shall be inserted, namely -— 

7. Punjab Khand Udyog Limited, Zira, District Ferozpur.”’ 

(ii) under the heading “GUJARAT”, after seria! number 12 
and the entry relating thereto, the following serial number and entry 
shall be inserted, namely :— 

“13. Mjs Amreli Sahakari Krishi Khand Udyog Limited, 
Amreli.” 

(iit) under the heading “MAHARASHTRA”, after serial 
number 74 and the entry relating thereto, the following serial number 
and entry sball be inserted, namely :— 

“73, Godawari Dudhana Sahakari Sakhar Karkhana Limited, 
Deonandra, Post Office Pathari, District Parbbani.” 


e 


Published in the Gazette of India, Extra, Part II, Section 3 (i), 
No, 51, dated February 12, 1981. 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 


G.S.R. 61(E).—New Delhi, the 12th February, 1981,—The follow- 
ing order made by the President is published for general infor- 


mation :— 
C. O. 114 
THE SCHEDULE AREAS (STATE OF RAJASTHAN; 
ORDER, 1981 


In exercise oftbe powers conferred by sub-paragraph (2) of 
paragraph 6 of the Fifth Schedule to the Coastitution of India, the 
President hereby rescinds the Scheduled Areas (Part B States) Order, 
1950, in so far as it relates to the areas now comprised in the State 
of Rajasthan, and in consultation with the Governor of the State, is 
pleased to make the following Order, namely :— 

1. (1) This Order may be called the Scheduled Areas (State of 
Rajasthan) Order, 1981, 


— 
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(2) It shall come into force at once, 


2. The areas specified below are hereby redefined to be the 
Scheduled Areas within the State of Rajasthan :— 


1, Banswara district. 

2. Dungarpur district. 

3. The following in Udaipur district : 

(a) Tehsils of Phalasia, Kherwara, Kotra, Sarada, Salumber and 
Lasadia ; : 

(b) The eigbty-one villages of Girwa tehsil as mentioned 
below :— 

(i) Bisarma, Devali Baleecha, Sethji Ki Kundal, Rayta, Kodiyat 
and Peepliya villages of Sisarma Panchayat, 

(ti) Bujra, Naya Gurha, Popaltiand Naya Khera villages of 
Bujra Panchayat, 

(iii) Nai village of Nai Panchayat, 

(iv) Bodawali, Kaliwas, Kar Nali, Surana, Borawara Ka Khera, 
Madri, Bachhar and Keli villages of Dodawali Panchayat, 

(v) Bari Undri, Chhoti Undri, Peepalwas and Kumariya 
Kherwa villages of Bari Undri Panchayat, 
vi) Alsigarh, Pai and Aar villages of Alsigarh Panchayat,, 
(rin Padoona Amarpura and Jawala villages of Padoona 
Panchayat, 

viii) Chanawada village of Chanawada Panchayat, 

te) Saroo and Baran villages of Saroo Panchayat, _ 

(x) Teeri, Borikuva and Gojiya villages of Teeri Panchayat, 

(xi) Jawar, Rawan, Dhawari Talai, Nayakhera, Kanpur and 


Udaiya Khera villages of Jawar Panchayat, 
(xii) Barapal, Torana Talab and Kadiya Khet villages of 


Barapal Panchayat, l 

(xiii) Kaya and Chandani villages of Kaya Panchayat, , 

(xiv) Teetardi, Phanda; Biliya, ,Dakankotra, Dholiya Ki Pati 
and Saweena Khera villages of Teetardi Panchayat, 

(xv) Kanpur village of Kanpur Panchayat, 

(xvi) Wali, Boodel, Lalpura, Parawal, Kheri and Jas-Pura 
villages of Wali Panchayat, 8 

(xvii) Chanegada, Damaron Ka Guda. Mamadeo, Jhamar Kotra, 
Sathpura Gujaran, Sathpura Meenan, Jali, Ka. .Gurha,, Kharwa, 
Manpura and Jodhipuriya villages of Chansada Panchayat; ._ 

(xviii) Jagat village of Jagat Panchayat, fos 

(xix) Dateesae, Runeeja, Basu and Rodda villages of Dateesar 
Panchayat, K a = F 

xx) Lokarwas and Parola villages of Lakarwas Panchayat, ` 

ar Bhald Ka Gurha; Karget, Bhesadha and Bichhri villages of 
Bhala Ka Gurha Panchayat, ; 

4. Pratapgarh tahsilin Chittaurgarh district. ! 3 

5. Abu Road Block of Abu road tahsil in Sirohi district. 

3. Any reference in the preceding paragraph: to a territorial 
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division by whatever name indicated shall be construed asa reference 
to the territorial division of that name as existing at the commence- 
ment of this Order. i 
Published in the Gazette cf India, Extra, Part IJ, Section 3, 
Sub-Section (11), No 91, dated March 4, 1981. 


MINISTRY OF PETROLEUM, CHEMICALS & FERTILIZERS 


5.0, 143 (E).—New Delhi the 4th March, 1981.—In exercise of 
the Powers conferred by section 32 of the Bengal Chemical and 
Pharmaceutical Works Limited (Acquisition and Tiansfer of Under- 
takings), Act, 1980 (58 of 198%), the Central Government hereby 
makes the following rules, namely :— 


1. Short title and commencement.-—(1) These rules may be called 
the Bengal Chemical and Pharmaceutical works Limited 
(Acquisition end Transfer of Undertakings) Rules, 1981. 


(2) They shall come into force on the date of their publication in 
the official Gazette. 


2, Definitions,—In these rules, unless the context otherwise 
requires.— 

(a) ‘Act’? means the Bengal Chemical and Pharmaceutical works 
Limited (Acquisition and Transfer of Understaings} Act, 1980 (58 of 
1980); 

(b) ‘‘section’? means a section of ihe Act. 


3. Time-limit for intimation.—Every mortgagee of any property 
which has vested under the Act in the Central Government ora 
Government Company, and every person holding any charge, lien or 
other interest in or in relation to any such property, shall give 
interest in or in relation to any such property, shall give intimation 
of such mortgage, charge-lien or other interest to the Commissioner 
within a period of thirty days from such date as may be specified by 
the Central Government under section 19 of the Act: 


Provided that if the Commissioner is satisfied that the mortgagee 
or the person holding any charge, lien or ther interest was prevented 
by sufficient cause from giving the intimation within the said period 
of thirty days, he may receive the intimation within a further period 
of thirty days and not thereafter. 


4. Manner of intimation.—(1) Every intimation to be given to 
the Commissioner under rule 3 shall be in writing, addressed to the 
Commissioner, 153, Lenin Saranee, Calcutta-700013, sent in duplicate, 
and shall contain the following particulars, namely :— 


(a) name, description and full address of the mortgagee or other 
person holding any mortgage, charge, Jien or other interest; 

(b) name, description full address of the company against which 
such mortage, charge, lien or other interest is enforceable; 

(c) amount of such mortgage, charge, lien or other interest (in 
Indian Currency); 

(d) particulars of the instrument, if any, by which such mortgage, 
charge, lien or other interest in secured, supported by an attested 
copy of the instrument; 
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(e) amount, if any, already received, with particulars; 

(f) any other particulars relevant to such mortgage, charge, lien 
or other interest: 

(g) relief claimed, 


(2) Every intimation shall be duly signed, dated and verified by 
the person holding such mortgage, charge, lien or other interest, or 
by an agent duly authorised by such person. 


(3) The intimations may be filed in the Office of the Commissioner 
of Payments, 153, Lenin Saranee, Calcutta-700013 on all working 
Gays during office hours or may be sent to the Commissioner of 
Payments at the address given above by Registered Post with acknow- 
ledgement due, 


Published in the Gazette of India, Extra ordinary Part I], 
Section 3, (ii) No. 26, dated January 16, 1981 


MINISTY OF RAILWAYS 


S.O 31(E)—New Delhi, the 16th January 198].—In exercise of 
the powers conferred by clauses (f) and (g) of sub-section (1) of section 
47 of the Indian Railways Act, 1890 (9 of 1890), the Central Govern- 
ment hereby makes the following rules further to amend the Ratlways 
(Warehousing and Wharfage) Rules, 1958, namely :— 


1. (1) These rules may be called the Railways (Warehousing 
and Warfage) (Second Amendment) Rules, 1981. 


2. Inthe Railways (Warehousing and Wharfage) Rules, 1958 :— 

(a) in the Table to clause (a) of rule 1, for the entries under 
column 4, against the item ‘‘Luggage and parcel Traffic”, the follow- 
ing entries shall be substituted, namely :— 








‘Group I Group II Group ill 
Stations Stations Stations 
Rs. Rs. Rs. 
Jst 24 hours 0.50 0.40 0.20 
2nd 24 hours 0.75 0.50 0.30 
3rd 24 hours 1,00 2.70 0.40” 


and thereafter 





(b) in sub-rule (a) of rule 2 :— 

(i) for the letters and figures “Rs. 10”, appearing after the 
words “mot exceeding” the letters and figures ‘‘Rs. 25” shall be 
substituted; 

(ii) for the letters and figures “Rs. 2”, appearing after the words 
‘Snot below”, the letters and figures “Rs. 10” shall be substituted; 

(iii) for the letters and figures “Rs, 2”, appearing after the words 
«not exceeding”, the letters and figures “Rs. 10° shall be substituted; 

(c) for rule 3, for the following shall be substituted, namely :— 


3. Wharfage on animals. poultry and birds : 
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Wharfage shall be charged on animals, poultry and birds after 
the expiration of tive hours from the time at which they are received 
at a station at the following rates, namely : 


(i) Animals : Forty paise per animal per hour or part of 
an hour. 
Note: Wharfage charge is also leviable on suck)- 
ings os calves carried freo with their parent 
animals 


(ii) Poultry or birds Twenty-five paise per twenty-five cubic 
in baskets, crates ` decimeters or part thereof per hour or 
or cages. part of an hour, 

(iii) Poultry or birds Twenty-five paise per head per hour or 

other wise thanin part of an hour, 
baskets, crates or 
cages. 

These charges shall be in addition to any expenses entailed in 
feeding the animals, poultry and birds, 

Under any circumstance, live animals shall be removed from the 
Railways premises withia twenty-four hours from the time of their 
arrival at destination, failing which they may be disposed of in 
accordance with the provisions contained in sub-section (2) of section 
56 of the lodian Railways Act, 1890”. 


(d) in rule 6, in the Table appearing under the heading 
Demurrage on Goods wagons”, against item (i) for entries under 
column 3, the following entries shall be substituted, namely :— 

“60 paise for the first day; 80 paise for the second day and Rs. | 
for the third day and thereafter for all wagons except vegetable oil 
tank wagons; Rs {/-for the first day Rs. 2 for the second day and 
Rs. 3 for the third day and thereafter for vegetable oil tank 
wagons.” 

(ii) against item (ii) for the ontry under column 3 the following 
entry shall be substituted, namely :— 

«60 paise for the first day, 80 paise for the second day and 
Rupee one for the third day and thereafter for all wagons except 
vegetable oil tank wagons; Rs. I/- for the first day, Rs. 2/- for the 
second day and Rs. 3/- for the third day and thereafter for vegetable 
oil tank wagons.’ 

(e) in the Table to rule 7 :— 

(i) against iiem (i), fer the entries under column 3, the following 
shall be substituted, namely :— 


“For the first 24 hours after the expiry of the free time—60 P., 

For the next 24 hours after expiry of free timne—80P. | f ko 

Beyond 48 hours‘aftér expiry of free time—Rs. 1,” i 

(ii) against item (ii), under column 3, for the entries “the follow- 
ing shall be substituted, namely :— f 

“For the first 24 hours after the expiry of the free time—60P. 

For the next 24 hours after expiry of the fres time—80P. 

Beyond 48 hours after expiry of the free time—Re. 1,’ 

- in rule 7, for sub-rule (b) the following shall be: substituted, 
namely :— 
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‘“(b) Demurrage on passenger carriages. :otber:than tourist cars 
and saloons, reserved for the convonience -of passengers and not 
availed of or availed of, but detailed at the starting station, en-route 
or at destination, may be charged at the rates specified beow subject 
to a-minimum charge of Rs. 20 per four-wheeler, Rs. 30 per six 
wheeler and Rs, 40 per bages. 


ae a a EY ee E o 


Type of vehicle Description Rate for all] gauges per 
hour or pact of an hour 

Rs. P. 

A.C.C Four-wheelers . 15.00 

Six-wheelers 22.50 

Bogie 30.00 

First and Second _Four-wheelers 5 00 

Six-wheelers 7.50 

Bogie 10.00- 


—— m — ee eae es 


For air-conditioned tourist cars and saloons ordered and not 
used, demurrage shal) be charged at the rate of Rs. 30 per hour or 
Part of an hour; for tourist cars and saloons other than Air-conditi- 
oned tcturists cars and saloons ordered and not used, demurrage shall 
be charged at the rate of Rs, 10/- per hour or part of an hour subject 
to the following minimum charges :— 








Standard Gauge Other Gauges 
Rs. Rs. 
4—wheelers 32 20 
6—whéelers AN) 30 
Bogte 5 40” 


TAERE Sa ai 

(g) for sub-rule (1) of rule 15, the following shall be subsituted 
namely :— i 

““(1) The Railways Adminisiration may, if and for so long as the 
state of traffic or any sudden emergency makes it necessary, and after 
notifying the intention todo so by exhibiting notices on the Notice 
Boards available io the goods sheds and parcel offices, levy the 
higher wharfage charge of Rupees Two per fifty kilograms or part 
thereof per day of part of a day on non-bulk commodities in the goods 
sheds and on parcel and luggage traffic of every description in the 
parcel offices, and a higher demurrage charge of Rupees Two per 
tonne or part of a tonne perhour or part of an hour in respect of 
both goods wagons and coaching vehicles,” 


Published in the Gazette of India, Extraordinary, Part II, Section 3, 
Sub-section (ii) No.-51, dated January 3), 198). 


MINISTRY OF FINANCE = 
8.0, 81(E). —New Delhi, the 31st January 198].—In> exercise of: 
the powers conferred by section 34 of the Hotel-Receipts Tax Act. 
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©1930 (54 of 1980), the Central Board of Direct Taxes hereby makes 
the following rules namely :— 


L Short title and commencement.—(1) These rules may be called 
the HoteJ-Receipta Tax Rules, 1981. 


(2) They shall come into force on the ist day of February, 
1981, 


~ 


2. Definitions.—(1) In these rules, unless the context otherwise 
requires, ‘‘the Act’? means the Hotel-Receipts Tax Act, 1980 (54 of 
1980). 

(2) All references to ‘‘Forms’’ in these rules shall be construed 
as references to the forms set out in the Appendix bereto. 


3, Determination of room charges in the case of composite 
charge.—For the purposes of sub-section (2) of section 3 of the Act, 
in a case where a composite charge is payable in respect of residential 
accommodation and food, the room charges included therein shall be 
determined by deducting from the composite charge, the charges for 
food in the following .nanner, namely :— 


(i) where the composite charge 10 percent. of the composite 
includes the charge for charge ; 
breakfast 


(ii) Where the composite charge 25 per cent of the composite 
includes the charge for charge: 
breakfast and one meal 


(ii) Where the composite charge 40 per cent of the composite 
includes the charge for charge 
breakfast and two meals. 


4. Charges received in Indian currency deemed to have been recived 
in foreign exchange.—For the purposes of clause (a) of the Explanation 
to sub-section (1) of the section 5, the charges recived in Indian 
currency obtained by conversion of foreign exchange into Indian 
currency shall be deemed to have been received in foreign exchange in 
the cases and in the circumstances mentioned below :— 


(i) where the payment in respect of the chargeable receipts of a 
hotel has been mace ont of Indian Curreney, obtained by conversion 
of foreign exchauge brought into India through an authorised dealer 


by a travel agent on behalf of a foreign tourist of group of foreign 
tourists: 


(ii) where the payment in respect of the chargeable receipts of 
the hotel has been made in the manner referred to in clause (i), by an 
airline on behalf of a foreign tourist or a group of foreign tourists; 


Provided that the travel agent or as the case may be, the airline 


furnishes to the hotel a certificate in Form No. | at the time of 
papment of the charges. 


Explantion.—For the purpose of this pule, — 


(i) “airline” and ‘travel agent” respectively mean an airline or 
travel agent which holds a vaild licence granted under section 32 of 
the Foreign Exchange Regulation Act, 1973 (46 of 1973) by the 
Reserve Bank of India. 
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(ii) ‘authorised dealer” shall have the meaning ansigned to it in 


clause (b) of section 2 of the Foreign Exchange Regulations Act, 1973. 
(46 of 1973). 


5. Formof return of chargeable receipts under section 8.—The 
return of chargeable receipts required to be furnished under sub- 
section (1) or sub-seetion (2) of section 8 of the Act shall be in Form 
No. 2 and shall bz verified in the manner indicated therein. 


6 Form of estimate of advance tax.—The estimate which an asse- 
ssee has to send to the Income-tax Officer under section 14 of the 
Act shall be in Form No. 3 and shall be verified in the manner 
indicated therein. 


7. Form of appeal to the Cominissioner (Appeals).—(1) An appeal 
under section 18 of the Act to the Commissioner (Appeals) shall be 
made in form No.4 and shal) be verified in the manner indicated 
therein. 


(2) The form of appeal prescribed by sub-rule (1), the grounds 
of appeal and the form of verification appended thereto shall be 
signed— . 

(a) in the case of an individual, by the individual himself. where 
the individual is absent from India, by the individual concerned or 
by some person duly authorised by him in this behalf; and where 
the individual is mentally incapacitated from attending to his affairs, 
by his quardian or by any other person competent to act on his behalf; 

(b) in the case of a Hindu undivided family, by the karta, and 
where the kartat is absent from India or is mentally incapacitated 


from attending. to his affairs, by any other adult member of such 
family; 


(c) in the case of a company, by the managing director thereof, 
or where for any unavoidable reason such managing director is not 
able to sign and verify the return, or where there is no managing 
director, by any director thereof or wherein the case of a non- 
resident, the assessment has been made on any person who has been 
treated as his agent under section 163 of the Income-tax Act, by 
such person; 


(d) in the case of a firm, by the managing partner thereof, or 
where for any unavoidable reason such managing partner is not able 
to sign and verify the return, or where there is no managing partner as 
such, by any partner thereof, not being a minor; 


(e) in the case of a local authority, by the principal Officer 
thereof; l 


(f) in the case of any other association, by any member of the 
association or the principal officer thereof; and 

(g) in the case of any person, by that person or by some person 
competent to act on his behalf. 

8. Form of appeal and memorandum of cross-objection tv Appellate 
Tribunal.—(|) An appeal under sub-section (1) or sub-sec‘ion,, (2) of 
section 19 of the Act to the Appellate Tribunal shall ‘be made in 
Form No. 5 and shall be verified in the manner indicated therein. 
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(2) A memorandum of cross-objections under sub-section (4) of 
section 19 of the Act to the Appellate Tribunal shall be made in Form 
No. 6 and shall be verified in the manner indicated therein. 


9. Notice of demand.—The notice of demand under sub-section 
(5) of section 20 of the Atc or uncer section 1456 of the Income-Tax 


Act, as applied to hotel- receipts tax under section 24 of the Act 
shall be made in Form No. 7. 


10. Refund claim.—(1) A claim for a refund uncer sub-section 
(4) of section 20 or under section 239 of the Income-Tax Act, as 


applied to hotel-receipts tax. under section 24 of the Act shall be made 
in Form. No. 8. 


(2) A claim under sub-rule (1) may be presented by the claimant in 
person or through a duly authorised agent or may be sent by post. 


APPEN DIX 
FORM No, | 
HOTEL-RECEIPTS TAX 

l (See rule 4) 


Certificate of payment cf hotel charges by travel agent/airline in 
Indian currency obtained by conversion of foreign exchange into Indian 
currency. ; 

Name of travel ag ent/ airline. 

Address 

*Licence AL EEA TEA aces E E 

Permanent Account No. POE eT eee E re 

**1/We hereby certify: l 

(i) that **I/we have paid bill NO.............ccc cee cee ccs eet ene eescenecees 

OT PE E A owes A LEG E T EE Bel E sores: 


(name of hotel) l 
on behalf of foreign tourist (s) in Indian currency: 


(ii) that the aforesaid payment has been made out of Indian 
currency obtained by conversion of foreign exchange recived in or 
brought into India through an authorised dealer; . a 

(iii) that the details of. foreign tourist (s) other particulars 
stated below are correct: | | ’ 
Reference/name of the group/traveller. 

Name of-the foreign agent, i.e., remitter. 

Name and address of the authorised dealer. 
Date (s) of receipt of foreign exchange by the authorised 
dealer, 

No., date and the amount of the bill of claim of the travel 
agent/ airline on the overseas remitter. 

- Thereby declare tbat I am giving this certificate in my capacity 


v RYN 


, (designation) a Be 8 

l . as | -oo (Signature) 

f Plite aiin a oe E sb 
DAE E te E f to 
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Licence number Saintes by the Reserve Benk of India under 
section 32 of the Foreign Exchange Regulation Act, 1973 should be 
mentioned against this item. 


**Delete whichever is not applicable. 
FORM NO. 2 « 
HOTEL-RECEIPTS TAX 
(omitted) 

FORM NO, 3 
HOTEL-RECEIPTS TAX 
(See rule 6) 
(omitted) 








FORM NO. 4 
HOTEL-RECEIPTS TAX 
{See rule 7) 
Appeal to the Commissioner of Income-tax (Appeals) under 
section 18 of the Hotel-Receipts Tax Act, 1980. 
eee of the Commissioner aia 
PNGisceane OF 19.. 19.. ences 





Name and address of the appellant. 
Permanent Account No. 


Assessment year in connection with 

which the appeal in preferred. 

4, Income-tax Officer passing the order 
appealed against. - 

5. Section and sub-section of the Hotel- 

Receipts Tax Act, 1980, under which 

the Income-tax officer passed the 

order appealed against and thedate | 

of such order. ae 


6. Where the appeal relates to any assess- ; 
ment or penalty or fine, the date of 
service of the relevant notice of demand. 
7. In any other case, the date of service of 
the intimation of the order appealed 
against, 1 
8. Relief claimed jn appeal. 
9. Address to which'notices may be sent to 
the APRENE i a ee i 
e o a ; Signed 
: ' Appellant) 
*Statement of facts . l 7 R: 
GROUNDS OF APPEAL’ | K i 
Signed 


{Appellant} 


a Ti 
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FORM OF VERJFICATION 
| ere .........the appellant, do hereby declare that 


that oo ig stated above is true to the best of my information and 
belief. 


Signed 
Appellant) 
Pl ACO iis cco iviseeocumctalelawanee: l 
Dale enean cane ani 
_ Notes : 


1. The form of appeal, grounds of appeal and form of verifica- 
tion appended thereto should be signed by a person in accordance with 
the provisions of rule 7/2). This memorandum of appeal, statement 
of facts and the grounds of appeal must be in duplicate and should 
be accompanied by copy of the order appealed against and the notice 
ef demand in original, if any. 

2. Delete inappropriate words. 

3. *These particulars will be filled in the office of the 
Commissioner (Appeals). 

4. @If the space provided herein is insufficient, separate 
enclosures may be used for the purpose. 

FORM NO. 5 
HOTEL-RECEIPTS TAX 
(See rule 8(1) ) 
Form of Appeal to the appellate Tribuna! 


IN THE INCOME-TAX APPELLATE TRIBUNAL......-. ee: 
cccecceccceseeceeeeAppeal NOvcccccceeeec Of 19. ccececeeeer ee LD erecer ence oe 
Appellant Respondent 

1. The State in which the assessment was made. 
2. Section under which the order appealed against 
was passed. 


3 Assessment year in connection with which the 
appeal is preferred 


4. **The Income-tax Officer passing the original 
order 


5  *Section and sub-section of the Hotel-Receipts 
Tax Act, 1980, under which the Income-Tax 
Officer passed the order. 


6. **The Commissioner (Appeals) passing the order 
under section 15/18 of the Act/section 131 (2) of 
the Income-tax Act, 1961, aa applied to hotel— 
receipts tax by section 24 of the Hotel- Receipts 
Tax ee 1980. 


7. *The Commissioner passing the order under 
section 22 of the Act. 
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paars 


8. Date of communication of the order appealed 
against. 


9. Aadress to which notices may be sent to the 
appellant. 


10. Address to which notices may be sent to the 
respondent. 


11. @Relief claimed in appeal. 
a ee ee a 


Signed. 
@Grounds of Appeales (Appellant) 
Signed l Signed 
(Authorised representative, if any) (Appellant) 


VERIFICATION 


srresreseeetesereeneroerereeeeserserereaseeeseeeeee cethe appellant, do hereby 
declare that what is stated above is true to the best of my informa- 
tion and behalf. i. 

Verified today, the E ET vee wapoageceawOEV EET 


Signed 


(Appellant) 
E NOTES 


l. The memorandum of appeal must be in triplicate and should be 
accompanied by two copies (at least one of which should be certified 
copy) of the order appealed against and two copies of the relevant 
order of the Income-tax Officer. 


2. The memorandum of appeal in the case of an appeal by 
an assessce under section 19 (1) of the Act must be accompanied by 
a feo of one hundred and twenty-five rupees. It is suggested that 
the fee should be credited in any branch of the State Bank of India 
or a branch of the Reserve Bank of India ora branch of the autho- 
rised bank after obtaining the chalan from the Income-tax Officer 
and the triplicate chalan sent to the Appellate Tribunal with the 
memorandum of appeal. The Appellate Tribunal will not accept 
cheques, drafts, hundies or other negotiable instruments. 


3 memorandum of appeal should be written in English, or 
if the appeal is filed in a Bench located in any such: state as is for the 
time being notified by the president of the Appettate Tribunal for the 
purposes of rule 5A of the Income-tax (Appellate Tribunal) Rules, 
1963, then, at the option of the appellant, in Hindi and should set 
forth, concisely and under distinct heads, the grounds o° appeal — 
without any argument or narrative and such ground: should .- 
numbered consecutively. 
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4. *The number and year of appeal will be filled in the office 
of the Appellate Tribunal. 


5. **Delete the inapplicable items. 


6. Ifthe space provided is found insufficient, separate enclosures 
may be used for the purpose. 


FORM NO. 6 
HOTEL-RECEIPTS TAX 
(See rule 8 (2) ) 
FORM OF MEMORANDUM OF CROSS-OBJECTIONS TO THE 
APPELLATE TRIBUNAL 


IN THE INCOME TAX APPELLATE TRIBUNAL... 


| Cross objection Ni None wol Traa lates 
*+In pees No.. ee of 19.. SAPETE E 
. a ` Versus.. AEA EE E S 
Appellant Respondent. 





1. “*Appeal No. allotted by the Tribunal to which memorandum 
of cross-objections relates, 

The state in which the assessment was made. 

Section and sub-section under which the order appealed 
against was passed. 

Assessment year in connection with which the memorandum 
of cross-objections is preferred. 

Date of receipt of notice of appeal filed by the appellate 
to the Tribunal. 

6- Address ‘to which notices may be sent to the. respondent 
(cross-objector). 

Address to which notices may be sent to the appellant. 

Relief claimed in the memorandum of cross-objections. 
Grounds of cross-objections 


v e PN 


om 


Signed Signed 
(Authorised representative, if any) (Respondent) 
VERIFICATION 
Ls a... The respondent do hereby 
declare that what i is stated ‘above i is true to the best of my information 
and belief. 
Verified today the: jesieciuc discs nekn day Ofn l Dae a 


l. The memorandum of cross-objection must be in triplicate. 


2. The memorandum of cross-objections should be written in 
English or, if the memorandum is filed ina Bench located in any 
such State asis for the time being notified by the President of the 
Appellate Tribunal for the purposes of rule 5A of the Income-tax 
(Appellate Tribunal) Rules, 1963, then, at the option of the respen- 
dent, in Hindi, and should set "forth, concisely and under distinct 
heads, the cross-objections without any argument or narrative and 
such objections should be numbered consecutively. 
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3. "The number and year of memorandum of crogss-objections 
wil] be filled in the office of the Appellate Tribunal. 


4. **The number and year of appeal is allotted by the office of 
the Tribunal and appearing in the notice of appeal received by the 
respondent is to be filed in here by the respondent. 

5. If the space provided is insufficient, separate enclosures 
may be used for the purpose. 

FORM NO. 7 
HOTEL RECEIPTS TAX 
(See rule 9) 


NOTICE OF DEMAND UNDER SECTION 20(5) OF THE HOTEL- 
RECEIPTS TAX ACT, !980/Section 156 of the Income Tax Act 196!, 
as applied to hotel-receipts tax by section 24 of the Hotel-Receipts 
Tax Act, 1980. : 


To 


Permanent Account No, 


This is to give you notice that for the assessment year............05 
‘a sum of Rg..................details of which are given on the reverse has 
been determined to be payable by you. 


2. The amount should be paid to the Manager, State Bank of 
India/Reserve Bank of India/Authorised Bank at... ccccccce cee ccc senses ees 
within 35 days)... cesses see se eee eoeeeeeeedays of the service of this notice. 
The previous approval of the Inspecting Assistant Commissioner 
has been obtained for allowing a period of less than 35 days for the 
payment of the above sum. A chalan is enclosed for the purpose of 
payment. 


3. If you do not pay the amount within the period specified 
above, you will be fiable to pay simple interest at the rate of 12 per 
cent. perannum fromthe date of commencement after the end of 
the period aforesaid in accordance with section 220(2) of the Income- 
Tax Act, 1961, as applied to hotel-receipts tax by section 24 of the 
Hotel-Receipts Tax Act, 1980. 


4. Ifyou donot pay the amount of the tax within the period 
specified above, penalty (which may be as much as the amount of 
tax in arrear) may be imposed upon you after giving you a reasonable 
Opportunity of being heard in accordance with section 221 of the 
income-tax Act, 1961, as applied to hotel-receipts tax by section 24 of 
the Hotel-Receipts Tax Act, 1980. 


5S. Ifyoudo not pay the amount within the period specified 
above, proceedings for the recovery thereof will be taken in accor- 
dance with sections 222 to 227, 229, 231, 232 and the Second Schedule 
and the Third Schedule to the Income-tax Act, 1961, as avplied to 
hotel-receipts tax by section 24 of the Hotel-Receipts Tax Act, 
1980, 


6. Ifyou intend to appeal. against the assessment/fine/penalty, 
you may presentan appeal under section 18 of the Hotel-Receipts 


I 4 
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Tax Act, 1980, to ths Commissioner of Income-tax (Appeals)... 
licceeaseutseeeee eeeseeee- Within thirty days of the receipt of this notice in 
Form No. 4 duly verified as laid down in that Form. 


a ; 
3 PRCE onenian Income-tax Officer 
Dateren ete steees Address 

a NOTES i 

a _ 1. If you wish to pay the amount by cheque, the cheque should 

zs be drawn in favour of the Manager, State Bank of India/Reserve Bank 
of India/Authorised Bank. 


2. If you intend to seek extension of time for payment of the 
amount or propose to make the payment by instalments the application 
for such extension or, as the case may be permission to pay by 
a ae instalments, should be made to the Income Tax-Officer before the 
expiry of the period specified in paragraph 2. Any request received 
after the expiry of the said period will not be entertained in view of 
j the specific provisions of Section 220(3) of the Income-tax Act, 1961, 
as applied to the horel-receipts tax by section 24 of the Hotel- 

j Receipts Tax Act, 1980. 


3. Delete the inappropriate words, 
FORM NO. & 


HOTEL RECEIPTS TAX 
(See rule 10(1)) 

CLAIM FOR REFUND OF HOTEL-RECEIPTT TAX 
vecseveseeersceseerseserceesesOWDOF OF the hotel... cece ereesreeres eer 
oocec ccc cccccccseussseveasesee, dO hereby state that the chargeable receipts 

ve of the botel) 
a TE EE TA 
2 (Name of the hotel) 
the provisions of the Hotel-Reccipts Tax Act, 1980, during the 
year ending ON... .e..sssereereorrererseeeser essers essere DCIDB the previous year 
for the assessment year commencing on the Ist day of ATi b scasssanaics 
amounted to R8 w.ccseseeeeeeeeeeeets that the hotel-receipts ta 
chargeable in respect of such chargeable receipts is R8........ seere 
re and that the amount of hotel-receipts tax paid in respect of the 
aforesaid assessment year 18 R3 oo... cece cece ee cee cer ee eee set ene ans cat eee ate nes 
T. therefore, request for a refund Of RS...cecceceeeeecee eee cnr een ter eee eare 


L m 
J” 


I 


Laaa computed in accordance’ with 


U PIAS so E conver eteoes (Signature) 
Date dicdccaiparsnactadreveneses 
I hereby declare that the ubove-named hotel was *resident/non- 
resident during the previous year relevant to the assessment year to 
which this claim rolates and that what is stated in this application 
is correct, 
l (Signature) 
Notes: 
Delete inappropriate words. 


ee 
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Published in the Gazette of India, (Extra) Part Il Sec 3 (i). | 
; No. 97, dated March 20, 1981 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 


G S R 187 (E).—New Delhi, the 20th March 1981-—In exercise of 
the powers conferred by section 58A read with séction 642 of the 
Companies Act, 1956 (1 of 1956), the Central Government, in consul- 
tation with the Reserve Bank of India, hereby makes the following 


rules further to amenJ the Companies (Acceptance of Deposits) Rules, 
1975, namely :— | n 


l. (1) These rules may be called the Companies (Aeceptance 
) Amendment Rules, 1981- 
) Save as otherwise provided in these rules, they shall come 
into force on the date of their publication in the Off cial Gazette, 


2. With effect from the Ist day of April, 1981, in rule 2. in suh- 
rule (b), in clause (iv), of the Companies- (Acceptance of Deposits) 
Rules, 1975 (hereinafter referred to as the said rules), the words 
‘‘where the former company has not gone into commercial production 
and has not accepted any deposits from the public” shall be omitted. 

3. In rule 3 of the said rules, in the proviso to sub rule (1), for 
the word ‘“‘deposits”’ the words: figures and brackets ‘such deposits ` 
as are referred to in clause (i) of sub rule (2)” shall be substituted, 


4. After the second proviso to sub-rule 3 of the said rules, the 
following dub clause shall be inserted, namely":— > 

“(c), no company shall invite or accept or renew any deposits 
in any form, ona rate of interest exceecing fifteen per cent per 
annum ; ° - 


(d) “no company shall pay brokerage to any broker at a rate 
exceeding one per cent of the deposits collected by or through such 
broker iriespective of the periods for which deposits are accepted”, 

5. With effect fram the Ist day of April, 1981, in rule 3, for. - 
sub-rule (2), the following sub rule shall be substituted, namely -:— 
‘(2) No company shall accept— ! 

(i) any deposit against an ugsecured debenture or any deposit 
from a shareholder (not being a deposit accepted by a private com- 
pany from its shareholders) or any deposit guaranteed by any person 
who at the time of giving such guarantee is a director of the com- 
pany if the amount of any such deposit together with the amount of 
such other deposits of all or any of the kinds of deposits referred to 
in this clause and outstanding on the date of acceptance or renewal 
of such deposits exceeds ten per cent. including any deposit accepted 
under the proviso to sub-rule (1) of rule 3 of the aggregate of the 
paid up share capité] and free reserves of the company : : 


Provided that for the purpose of calculation of the amount of 
deposits outstanding on the date of such acceptance or - renewal. any 
deposit guaranteed by a person who, at the time of giving such guaran- 
tee, was the managing agent or secretaries and treasurers of the com- 
puny, and outstanding on such date shall be taken into account : 

i (ii) any other deposit, if the amount of such deposit together 
with the amount of such other deposit other than any of the deposits 


+ 


= -_ 
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` referred to in clause (i) outstanding on the date of acceptance or 

renewal, exceeds twenty-five per cent of the aggregate of the paid up 

~ share capital and free reserves of the company.” 

_ 6. With effect from the Ist day of April, 1981, in the Form 

annexed to the said rules,— 
(a) In Part A— 


(i) for items I and II and the entries relating thereto, the follow- 
ing.items and entries shal) be substituted, namely :— 

“1, Deposits’ of the kind referred to in clause (i) of sub-rule 3-- 

(a) deposits received in the form of loans -guaranteed by the 
former managing agents or secretaries and treagurers, j 


(b) unsecured dehenture (8) l 

(c) deposits including unsecured loans received from share- 
holders (not being share holders of private limited company) but 
- éxcluding those received from directors. 


(d) deposits including unsecured loans guaranteed’ by directors 
in their persona] capacity ———_— ; - 
(e) Total a+b+c+d———— - 
i II. Deposits of the kind referred to in clause (ii) of sub rule (2) 
of rule 3 l 


= 
+ 





(f) fixed deposits. «= - ° 
2) any other depo3it———_——_ 
(h) Total (f+g)—— 4 


(ii) in item III, for sub item (1), the following sub item shall be 
` substituted, namely :— - i 
“any amount recejved by a company from any other company”, 
(b) In part B,— ee ka 
(a) initem I, for the wofds, figures and- brackets . ‘deposits 
covered by the first proviso to sub rule (1) of rule 3”, the words, 
fignres and -brakets ‘‘deposits covered by clause (i) of sub rule (2) of 
rule 3” shall be substituted; 7 


7 (b) initem II, for the words, figures and brakets ‘“‘deposits 
covered by sub rule (2) of rule 3” the words, figures brackets ‘‘depo- 
sits covered by clause (ii) of sub-rule (2) of rule 3” shall be 
substituted; ~: 


(c) In Part C,— z ; 
(a) initem Ifor the words, figures and brackets ‘‘deposits 
covered by the first proviso to sub rule 3”, the words figures and 


brackets ‘‘deposits covered py clause (i) of sub-rule 3°’, shall be 
substituted ; : 


(b) - in item II, for the words, figures and brackets ‘deposits 
covered by sub rule (2) of rule 3°’, the words, figures and brackets 
<Deposits covered by clause (1i)’of sub rule (2) of rule 3° shall be 
substituted ; - 


“(c) below the column relating to ‘‘rate of interest’? in items, I, 
It and ITI— 


(i) for the entry against serial number 6, the entry ‘At 15 per 
cent” shall be substituted ; 4 
(di) after serial number 6 and the entry relating thereto, follow- 


t 


` 
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ing serial number and entry shall be subtituted namely :— 3 
“7 More than [5 per cent” - 
(iii) after serial number 7 and entries relating thereto, for the 

words and figures “Total | to 6°’, the words and figures "Total of | 

to 7”, shall be substituted ; ; 
(2) Before the entry ‘‘Manager’s Certificate’, the following 
Note shall be inserted, namely :— ae 


“Note in respect of item at seria! number 7—in respect of depo- 
sits invited or accepted or renewed prior to 20. 3. 1981.” 


7. In the Manager’s Certificate,— 
. (a) the certificate below the words ‘‘Manager’s Certificate’ shal] 
be renumbered as J; c . 

(b) ia the Manager’s certificate so re-numbered, for the words, 
figures and brackets ‘‘Deposits of kind referred to in the first proviso 
to sub-rule (1) of rule 3’’ the words, figures and brackets (“Deposits 
of the kind referred to in clause (1) of sub-rule (2) of rule 3’, shail 
be substituted ; i 


(c) for the words figures and brackets ‘ Deposite of kinds 
referred to in sub.rule.(2) of rule 3”, the words figures and brackets 
“Deposits of the kinds referred to in clause (ii) of sub rule (2) of 


rule 3”, shall be. substituted ; 


(d) after’ certificate I as so renumbered, the following certifi- 
cate and entry shall be inserted, namely :— 


“2 Certified that the ,ates of brokerage on deposits accepted on 
and from 20-3-198! were as follows’; 

(e) after certificate 2 as so inserted; the following certificate 
and entry shall be inserted namely :— l 

«3 Certified that the rates of interest and brokerage on deposits 
accepted on and from 20-3- 1981 have not exceeded. the limits pres- 
cribed in these rules.” 





Published in the Gazette of India, Part TI Sec. 3(i), No. 8 
dated February 2f, [981 : 
MINISTRY OF FINANCE ; 


GS8.R. 206. New Delhi, the 21st February, 1981.—In oxerctse of 
the powers conferred by section 37 of the Central Excises and Salt 
Act, 1944 (1 of 1944), the Central Government hereby makes the 
following rules further to amend the Central Excise Rules, 1944, 
“namely :— > 

1. (1) These rules may be called the Central Excise (Sth Amend- 
ment) Rules, 1981. i i 


(2) They shall come into force on the’ date of their publication 
in the Official Gazette. 
~ 2. In sub-rule (2) of rule 173-C of the Central Excise Rules, 
1944,— a 
(i) in clause (v), the word <ʻor” shall be inserted at the end ; 
(ji) after clause (Y), the following clause shall be inserted, 
namely :— 
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_ “(vi) submits a fresh price list of an_ amendment ofthe price 
list already filed with the proper officer and which has the effect of 
~ ~~~ lowering the existing value of the goods.”’, 


G.S R. 207 27st February, 198]—In exercise of the powers 
conferred by section 37 of the Central Excises and Salt Act, 1944 
A of 1944), the Central Government hereby makes the followingr ules 

urther to amend the Central Excise Rules, 1944, namely :— 


i. These rules may becalled the Central Excise (6th Amend- 
ment) Rules, 1981 


' (2) They shal] come into force on the, date of their publication 
in the Official Gazette: 
2. In rve 56-A of the Contral Excise Rules, 1944, after sub- 
rules (2A), the following sub-rufes shall be inserted, namely :— <’ 


(‘2B) Where a manufacturer was not ina position to make the 
application uncer sub-rule (2) on_ the date of the notification issued 
under sub-rule (1) or rule 8 and has made such application subse- 
quently, the Collector may, for reasons(o be recorded in writing, 
condone the delay in filing of. such application and-allow the manu- 
facturer to ‘take credit of the duty already paid onthe material or ’ 
compeonent parts even though the procedural requirements Jaid down | 
under this rule have not been. complied with + bt die, heme 

Provided that such permission may be granted -by the Collector 
only when he is satisfied that the.— ` i 
' (a) manufacturer could not make the application earlier due to 
late communication of such notification ; 


(b) material or component parts in respect of which credit of 
duty is to be allowed were received inthe factory onor after the 
date of such notification ; 


: (c) that the amount of duty for which credit is sought has 
actually been paid on such material or component parts ; and 

(d) materiakor component parts have actually been used or 
are to be used in the manufacture of finished excisable goods. 


(2C) Where a manufacturer has been refused permission to avail - 
of the procedure under this rule and he intends to file appeal or 
revision application against such order of refusal, the Collector may 
on ua request from the manufacturar and pending decision on such 
appeal or revision application, allow provisional credit of the duty. 
already paid on the material or component parts received iu bis factory 
‘on orafter the date of his application made under sub-rule (2) or 
the date of the notification issued under sub-rule (!} or rule 8, as 
the case may be, subject to the condition that the manufacturer does 
not utilise such. provisiona) credit and observes the procedure and 
the conditions prescribed by the Collector in this regard : ` 

Provided that if.— ` - i 

(a) (i) the manufacturer Las not filed the appeal or revision, 

as the case may be, within the period specified for such appeal or 
revision, _ i ve 


(i) the decision in appeal or revision confirms the order of tefnsal 
such provisional credit shail lapse ; 
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(b) the order of refusal has been set aside.and the manufacturer 
has been permitted to avail of the procedure under this rule in appeal 
or revision, the Collector may allow him to utilise such provisional 
credit for payment of duty on the finished exisable goods or if for 
any reason, the manufacturer cannot so utilise such provisional credit 
the Collector may allow refúnd of such provisional credit to the 
manufacturer”, PA RAS 


- ~ 
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dated January 31, 198! to 
MINISTRY OF LABOUR j l 


S.O. 421, New Delhi the 16th January, 1981.—In exercise of the 
powers conferred by sub-section (3) of section t of the Employes’ 
State Insurance Act, 1948 (34 of 1948), the Central Government hereby 
appoints the Ist February, 1981 as the date on which the provisions 
of Chapter IV (except secticns 44 and 45 which have already been 
brocat late force) and Chapters V and YI except sub-section (1) of 
section 76 and sections 77, 78, 79 and 81 which have already been 
brought into force ofthe said Act sball come into force in the 
following areas in the State of Weet Bengal, namely :— 

“The areas within the jurisdiction of Police Station of Asansol 
anti the areas within the jurisdiction of Police Station of Raniganj, 
except Jumeri Mouza (J.L. No 8) and Raniganj Mouza (J L. No 24) 
in the District of Burdwan.” , 


S.O, 424.—In exercise of the powers conferred by the subsection 
(5) of section“! read with section 24 of the Payment of Wages Act, 1936 
(4 of 1936), the Central Government hereby extends the provisions of 
the said Act to the payment of wages to any class of persons employed 
in any industrial establishments under the railways, mines, quarry air 
transvort servjces and oi) fields in the State of Jammu and Kashmir, ` 
notice of jts intention so to do having already been given by the noti- 
fication of the Government of India in the-Ministry of Labour. Nọ... 
SO 1979, dated 8th May, 1980, published at p. 1524-25 of the Gazette 
of India, Part I, Section 3, Sub-section (ii), dated 24h May, 1980, 
as required by that section. i l 
__, Published in the Gazette of India, Ext. Part I, Section 3(11) 
à No. 179, dated Ifth May, 198! - i 
; MINISTRY OF WORKS AND HOUSING k 
G. 8. R. 35(E). New Delhi, the 15th May, 1981.—In exercise ol 
the powers conferred by sub-section (3) of section F of the Air (Pre- 
vention and Control’of Pollution) Act, 1981 (14 of 1981!) the Central 
Government hereby appoints the 16th -day of May, 1981; as the day 
on which the said Act shall come into force. 


Published in the Garette of India, Ext. Part IJ, Section 3(ii) 
No. 164, dated 14th April, 1981 . 


i MINISTRY OF COMMERCE 5 


S O 302 (E). No. E(C) O. 1977/AM (199), New Delhi the I4th 
April, 1981.—In exercise of the powers conferred by Section 3 of the 


` 
~ 
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Imports and Exports (Control) Act, 1947 (18 of 1947), the Cantral 
Government hereby makes the following order further to amend the 
Exports (Control) Order, 1977, namely : — 

1. This order may be called the Exports (Control) Tenth 
Amendment Order, 1981. 
<- 2. Inthe Exports (Control) Order 1977— 

(a) In part ‘B’ Schedule I, ths entry appearing against S. No. 6 
(a) shall be substituted by the fellowing :— 

“Meat of Indian Buffalow-including heart, liver, lungs, brain, 
tongue, kidneys and other organs.” oe 

(b) InO.G.L.3, the existing entry against S. No. 3 shall be 
substituted by the following : 


“3. Meat of Indian Buffalo-includ- B. 6(9) (i Certificates issued: 
ing heart, liver, lungs, brain, tongue, ‘ . by or on behalf of 
kidneys and other organs. - Director of Veterinary 

Services of the State 

from which the meat 

emanétes to the effect 

that the consignment 
for export is of buffalo 

meat only provided 

the export price is not 

“Jess than Rs. 7.50 per 

kg. f. o. b. i 

; (iì) Declaration from the 

a i -exporter to the effect 

- f 'that -the consignment 
i of’ meat is that of 

Male Buffalo only.” 


ee eee eee E E A. SS r, e-em <e 





Published in the Gazette of India, Ext. Part II, section 3 (il), 
_ No. 173, dated 24th April, 1981, 
MINISTRY OF INDUSTRY 

8. O. 317 (E),—New Delhi, the 24th April, 198!.—In exercise 
of the powers conferred by sub-section (1) of section 6 of the Maruti 
Limited (Acquisition and Transfer of: Undertakings) Act, 1980 
(64 of 1980), the Central Government hereby directs that the under- 
takings of Maruti Limited, having their registered office ‘at Palam, 
Gurgaon Road, Gurgaon (Haryana) and the right, title and interest 
of the said company in: relation to its undertakings which have 
vested in the Central Government under section 3 of the said Act, 
shall instead of continuing to vest in the Central Government, vest 
in the Government company known as Messrs Maruti Udyog Limi- 
ted baving its registered office in Room No, 174, Udyog Bhavan, New 
Delhi, on and from the 23rd ‘April, 1981. 


T 
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Published in the Gazette of India Ext. Part II, Section 3 (i) 
No. 146, dated 10th Apri), 1981. 
MINISTRY OF AGRICULTURE 
G. 8. R. 289 (E).—New Deihi, the 10th April, 1981,—In exercise 
of the powers-conferred Dy section 41 of the Warehousing Corpora- 
tions Act, 1962 (58 of 1962), fhe Central Government hereby makes 
the following rules further to amend the Central Warehousing 
Corporation Rules, 1963 namely :— 
1. (1) These rules may be called the Central Warehousing 
on (Amendment) Rules, 1981. 
(2) They shall come into force on the date of their publication 
in the Official Gazette. 


2. Inrule 4 of the Central Warehousing Corparation Rules, 
1963, for sub-rule (3A), the following sub-rule shall be substituted, 
namely :— 

(3A) The term of office of the managing director appointed 
under clause (g) of sub-section (1) of section 7 shall be 5 years from 
the date of his appointment as managing directorjor till the date of 
hig superannuation, whichever is earlier : 

Provided that if an officer of the Government or an employee of 
a Government Company or of a statutory body owned or controlled 
by the Government is appointed on deputation as Managing Director, 
the term of office in his case shall be two years from the date of his 
appointment as managing director or till the date-of his superannua- 
tion, whichover is earlier, 





Published in the Gazette of India, Ext. Part II, Section 3(1) 
No. 147, dated April 13, 1981. 
MINISTRY OF HEALTH AND FAMILY WELFARE 
G.S. R. 29(E). New Delhi, the 13th April, 1981.—Whereas 
certain draft rules further to amend the Prevention of Food Adultera- 
tion Rules, 1955, were published as required by sub-section (1) of 
section 23 of the Prevention of Food Adulteration Act, 1954 (37 of 
1954) with the notification of Government.of India in the Ministry of 
Health and Family Welfare (Department of Health) No. G. S. R. 15, 
16, dated the 24th November, 1979 at pages 2967 to 2975 of the 
Gazette of India, Part II, section3, sub-section (i), dated the 22nd 
December, 1979 for inviting objections and suggestions from all 
persons likely to be affected thereby before the expiry of 60 days from 
the date on which the copies of the Official Gazette in which the said 
notification was published, were made available to the public ; 
And whereas the copies of the said gazette were made available 
to the public.on 14th January, 1980:; 

And whereas the objections and suggestions received from the 
public on the said draft rules have been considered by the Central 
Government. >: =. toe 

Now, therefore, in exercise of the powers conferred by sub-section 

(1) of Section 23 of the said Act, ‘the Central Government after 
consultation with the Central Committee for-Food Standards, hereby 
makes the following rules further to amend the Prevention of Fcod 
~ Adulteration Rules, 1955, namely :— 


— 


kas 
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RULES 

1. (i) These rules may be called the Prevention of Food 
Adulteration (If Amendment) Rules, 1981. 

(ii) They shali come into force on the date of their publication 
in the Official Gazette except rules 2 and 4.(d) which shall comé into 
force six months after the date of the publication. 

- 2. Inthe Prevention of food- Adulteration Rules, 1955 herein- 


~ after. referred to as the said rules, in rule 49, after sub-rule (10) the 


following sub-rules shall be inserted, namely :— 
(11) No person shall sell actic acid for use in food except under 


` Indian Standards Institution Matks. — 


(12) The Katha prepared by Bhatti method shall be conspicuou- 
sly marked as “Bhatti Katha’’. > no 

3. In rule 50 of the said rules :— - 

n in sub-rule (1-A), after the words ‘‘more articles of food’’,.- 
the following shall be inserted namely. - i 
“and also for different establishments or permises in the samę'` 
Joca] area,” l Eon : , 

(b) for sub-rule (4), the following sub-rule shall be substituted, 
namely : 


‘4) If the articles of food are mantfactured, stored or 
exhibited for sale at different premises situated in more than one 
loca] area, separate applications shall be made and a separate litence 
shall be issued in respect of such premises not falling within the 
same local area: . -- rs , 

Provided thaf thé itnerant Vendors who have no specified place of» 
business, shall be licensed to conduct business in a particular area 
within the Jurisdiction of the licensing authority.” 

4. In Appendix B to.the said rules, . i 

(a) iņitem A. 1i. 02. 08, in the first paragraph the words ‘may 
be proportionately reduced but’ appearing towords its ead shall be 
omitted ; , , f 

(b) initem A 15. 07, for the words, figures, brackets and 
letters “one part to 40,C00 parts (25 ppm) by weight of pctassium 
iodate or one part to 50,000 parts (20ppm) by weight of potassium 
iodide or equivalent iodine,’ the words, figures and letters ‘‘the 
potassium iodate'content shall te in the range of 25-35 ppm at 
manufacturers level and’shall not be less than 15 pm in distribution 
channel including retail level’’ shall be substituted. j 

_ (c} after item A. 16. [2, and the e.tires relating thereto, the 
following shall be inserted, namely:— pe i 
”»A.16.13—Spices based sauce.—Spices based sauce liko chillies 


gauce shall -be the product derived form any tuitable variety of -. 


o" spices or conciments, singly or in combination. Such spices shal) 
b> wholesome and pratically free from fungal or insect attack. The 
Orly substance that may be added are, spices-fresh or dried, sugar, 
galt, vinegar, acetic acid, citric acid: fumaric acid, onion, garlic, 
fiavouring agents, permitted.-preservatives, pormitted stablizers and 
enulsiflers. It may contain cœ ramèl; but shal) not contain any coaltar 
fod colour. - It may also cor tain small quantities of vegetable, fruit 
pilp or juice. 


4 


J 
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The total acidity in terms of acetic acid shall not be less than 1.0 
per cent and total soluble solids shall not be less than 10.0 per cent 
by weight.” 

(d) in item A. 21, the following proviso shall be added at the 
end, namely :— l 

“Provided that in case of Bhatti Katha, the ash insoluble in 
dilute hydrochloric acid on dry basis shall not be more than 1.5 per 
cent. The Bhatti Katha be marked as required in sub-rule (1-) of 
rule 49”, 





Published In the Gazette of India, Extraordinary, Part II 
Section'3 (ti), No. 160, dated Anril 9, 1981 
Y OF INDUSTRY 
8.0, 298 (E).—New Delhi, the 9th April, 1981.—Whereas it appears 
to the Central Government that it is necessary so to do fer securing 
the equitable distribution and availability at fajr price of commercial 
vehicles; >- . 
Now, therefore, in exercise of the powers conferred.by section 
18G of the Industries (Development and Regulation) Act, 1951 (65 of 
1951), the Central Government hereby makes the following Order, 
namely :— 
1. Short title and commencement.:— 
(1) This order may be called the Commercial Vehicles (Res- 
triction on Re-sale) Order, 1981, 
(2) It extends to the whole of. Índia. 
(3) It shall come into force on the 9th day of April, 1981. 


2. Definition.—In this Order, . unless the context otherwise 
requ i 


r 
i 


(1) ‘‘Commercial ‘ Vehicles’? means a motor vehicle of any des- 
cription specified in column (1) of the Schedule, manufactured or 
assembled in India, or manufactured in India from components im- 


ported into India or partly imported and ‘partly manufactured in 


India, and includes every such description of motor vehicles whether 
called a truck chassis, bus chassis, three-whecler, four-wheeler or by 
any other name ; 

(2) ‘Controller’? means & person appointed by the Government 
to be the Controller of Commercial Vehicles for the purpose of this, 
Order ; . 

(4) ‘‘Governmeht of a state”. in relation to a Union Territory, 
means the Administrator thereof ; 


(4) “Schedule” means the Schedule annexed to this Order. 


3. Commercial Vehicles not to be resold, etc.—(1) On and from 
, the commencement of this Order, no person shall, before the expiry of 


two years from the date when a commercial vehicle was first purcha- ` 


sed as a new commercial vehicles, whether purchased by him or by 

any person on his behalf and whether purchased before or after 

such commencement, sell or offer to sell, of enter into any transaction 

involving the transfer or possession of the commercial vehicle to any 
t 3 ' 


` 
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other person except under and in accordance with the terms and 
conditions of a permit, in writing, from the Controller who shall, 
where a permit is not granted, commnnicate to the person concerned 
the reasons for such refusal. , 


(2) In grar ting or refusing a permit under sub-clause (1), the 
Controller shall have regar * to the circumstances relating to the pro- 
posed sale or transaction, as the case may be, and to the purposes to 
be served by this Order. | 


(3) Any person aggrieved by the refusal of the controller to 
grant a permit under sub-clause (1) may, within 30 days from the 
cate on which the such.refusal is communicated to him, prefer an: 
appeal to the Government ; > 


Provided that the Government may entertain the appeal after the 
expiry of tho said period of 30 days if it is satisfied that the appell- 
cant had sufficient cause for not preferring the appeal within the 
period aforesaid. : 3 j 

4. Power to obtain Information.—lIf the Controller, has reason 
to believe that a new commercial vehicle has been sold or its possess- 
ion has been transferred before the expiry of the period of two years 
referred to in.gub-clause 3, he may uire the person, who has so 
sold or transferred its possession, to furnish the particulars relating 
to such sale or transaction involving such transfer or possession as the 
Controller may deem fit, including the name of the person to whom 
the vehicle was so sold or its possession transferred, , 

SCHEDULE 
(Ste clause 2 (a) 


< 

















Description of Conmmercial Name of manufacturer 
Vehicles. ; 
| . 2 
1 Hindustan/Bedford M/s Hindustan Motors Limited. 
9/1, R. N. Mukherjee Road, 
; Calcutta-1. 
.2. Road Master/Premier | M/s Premier Automobiles Limi- 


ted, Construction House, Ballard 
Estate, Bombay—1, 
3. TATA M/s. Tata Engineering and Loco- 
motive Company Limited, 
Bombay House 24, Homi Mody 
i Street Fort, Bombay—400023. 


4. Leyland/Comet/Beaver/ M/s Ashok Leyland Limited, 
Hippo/Titan/Viking/ ` 11/12 North Beach Road, Madras- 
CHEETA/TAORUS/TUSKER 600001. l 

5. Jeep Truck ` M/s’ Mahindra and Mahindra 


Limited, Akutli Road, Kahdivli 


(East), ' pòst, Box No. 7655, 
mbay-67 NB 
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6. Hanseat 3-wheeler/Matudor/ M/s Bajaj Tempo Limited, Bombay 


Viking 4—wheeler ~ Poona: Road, Akurdi, Pdona— 
, pans: | 411035. E 

7. Standard 20 M/s Standard Motor Products of 
India Ltd., 29, Mount Road, 

: Madras-2, 
8. “Ford” M/s Simpson and Company 
Limited, 202-203, Mount Road, 

Madras. i 
9. Vikram-3 Wheeler M/s Scooters India Ltd. Saro- 


jiningar, Lucknow. 


Published in the Gazette of India Ext, Part If, Section 3(ii), 
No. 182, dated May 1, 1981. 
MINISTRY OF HOME AFFAIRS 


§. 0. NNE). New Delhi, the 29th April, 1911,—1n exercise of 
the powers conferred by sub-section (1) and (2) of section 341 of the 
Border Security Force Act, 1968 (47 of 1968), the Central Government 
hereby makes the following rules further to amend the Bofder 
Security Force Rules, 1969, namely :— 


1. (1) These roles may be called the Border Security Force 
(Amendment) Rules, 1981. 

(2) They shall céme.into force on the date of their publication | 
in the Official Gazette. 

2. In the Border Security Force Rules 1969,— 

(1) after the proviso to rule 1, the following further proviso . 
shall be inserted, namely :— 


“Provided further that’ the provisions of Chapter IX and X.. 
thereof shall not apply to trials by Summary Security Force courts in 
so far as they are inconsistent with any of the provisions contained in 
Chapter XI there f pertaining to Summary Security Force courts’; 


(2) in clause (a) of sub-rule (1} of rule 44, for the word ‘‘shall” 
the word ‘‘may’’ shall be substituted; 

(3) in rule 45, after the words, ‘‘shail hear the charge’ and 
before the words “under sub-rule (1)"’, the words ‘‘against all ranks” 
shall be inserted; j 
/ (4) after sub rule (6) of rule 48, tho following sub-rule shall be 
inserted, namely :— 

‘(6A) The provisions of section 89 of the Act shall apply for 
procuring the attendance of witnesses before the officer preparing the 
Record of Evidence”; x - 

(5) before rule 59, for the heading “‘Convening of Secyrity 
Force Court”, the following heading shall be substitutes, na'nely :— 

‘“‘Conyening of General and Petty Security Force Courts’, 

(6) in the first proviso to rule 59, the words and figures “for the 
trial of a civil offence or an offence under any of the sections 24, 30 
and 31” shall be omitted; 7 a 


\ 
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` (7) For the existing heading of rule 60 the following heading 
shall be substituted, namely :— 


‘Disqualification of officers for serving on General and petty 
Security Force Courts’’, and ma 
| (8), for the existing heading of rule 61 the following heading 
shall be,;substituted, namely :— i l 
‘Composition of General and Petty Security Force Courts”. 





d i 
Published in the Gazette of India, Ext. Part II, Section 3(1i) 
E No. 170, dated 6th May, 198! 
MINISTRY OF AGRICULTURE 


G. S. R.3322 (E), New Delhi, the 6th May, 1981.—\o exercise of 
the powers conferred by claùso (h) of sub-section (2) of section 19 of 
the Coconut Development Board Act, 1979 (5 of 1979), the Central 
Government hereby makes the following rules, namely :— nig 
1. Short title and commencement.—{|1) These rules may be 
ee the Cocunut Development Board (Forms of Option) Rules, 

1. . l 

* (2) They shall come into force on the date-of their publication 
in the Official Gazette. 

2 Definitions.—In these rules, unless the context otherwise 
requires :— ` ; : 

(a) “Act” means the Coconut Development Board Act, 1979 
(5 of 1979) 5 . 

“Form” means a Form annexed to these’rules.: : 

‘3, Forms of option under sub-section (2) of section of the Act.— 
Tho option referred to in; sub-section (2) of section 8 of the Act siall 
be exercised by the officers and other employees of the Directorate of 
Coconut Development in:Form I or Form.JI as may be appropriate, 
within such time as may! be specified in that behalf by the Central 
Government, to express their willingness or otherwise to become 
employees of the Coconut Development Board and such option once 
exercised shall be final, +. 

l FORM I 
| : (see rule 3) 
To 


The Secretary to the Government of India, |` 
Ministry of Agriculture, o 
: Department of Agriculture & Cooperation, New Delhi. 
ir, , i a 

With reference to the letter No.... ........, dated the..........., of 
thé Government of India, Ministry of Agriculture (Department of 
Agriculture and Cooperation), I, Shri/Smt./Km............., an officer} 
employee of the Directorate of Coconut Development, express my 
willingness to become an employee of Coconut Development Board. 
2.' I am aware that I shall cease to be an empleyee of the 
Central Government with effect from the date of my transfer to the 
Coconut Development Board. ) 
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FORM II 
(see rule 3) 
To : 
The Secretary to the Government of India, 
Ministry of Agriculture, ` ` 
5 Department of Agriculture, & Cooperation, New Delhi. 
ir, , : 


With reference to the letter- No.............. edate the............0f 
the Government of India, Ministry, of iculture (Department of 
Agriculture & Cooperation), I, Shri/Smt. vesvcctececesesey QD Officer/ 
employee of the Directorate of Coconut Pevelopment hereby express 
my intention of not becoming an employee of the Coconut Develop- 
ment Board. 


StQM@ture... see eserse eseese eee 
PACE ani tare tvanaeetess 





Published in the Gazette of India, Ext, Part I, Section 3, 
(ii) No. 162 dated 27th April, 1981. ‘ 
MINISTRY OF AGRICULTURE 


G. S. R. 312 (E),—New Delhi, the 27th April, 1981.—In exercise 
of the powers conferred by section 44 of the Food Corporation Act, 
1964 (37 of 1964), the Central Government hereby makes the follow- 
ing rules further to amend the Food Corporation ' Rules, 1965, 
namely :— ' E 

1. (1) These rules may be called the Food Corporation 
(Amendment) Rules, 1981, - $ 

(2) They shall come into force on tho dato of their publication 
in the Official Gazette. oa aty ` 

2. In the Food Corporation Rules, 1965— 

(1) in sub-rule (2) of rule 7, under the heading “(i) Travelling 
Allowance,” for the sub-heading “C, By Road” and the existing 
paragraphs thereunder, the following shall be substituted, namely :— 


“C, By Road. 


In respect of journeys by road between places not connected by . 
rail, he shall be entitled to road mileage at the rate of 95 paise per © 


kilometre for journeys by full taxi/own car. when a journey yis per- 
formed by sharing the hire charges or by taking a single seat ina taxi 
or public bus, he shall ‘be entitled to the actual share of the hire 
charges or fare of the single seat in the taxi or public bus, as the case 
may be, limited to the amount calculated at half the rate of road 
mileage for journeys by full taxi/own car. l 
In a case whero journey between two places connected -by rail is 
performed by road, rail being the ordinary modo, of travelling, the 
road mileage wil! be regulated as follows, — 
Fe ’ l ‘ 
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‘(a) when a journey is performed by sharing the hire charges or 
by taking a single seat in e taxi or public bus. he shall be entitled to 
the actual share of the hire charges or fare of the single seat in the 
taxi or public bus, as the case may be, limited to the amount calcula- 
ted at half the rate of road mileage for journeys by full taxi/own car 
and farther limited to actual] rail fare admissible to him. 


(b) when the journey is performed otherwise, he shall be entit- 
led to road mileage at the rate of 95 paise per kilometre but the 
amount shall be limited to the actual rail fare admissible to him. 


However, if in any case the Corporation is satisfied that the jour- 
ney by road was performed in the interest of the Corporation, road 
mileage may be allowed at full rates without imposing the limit of 
actual rail fare as aforesald.”’; . 


(2) in sub-rule (2) of rule 9, for the figures and words “60 paise 
per kilometre’’, the figures and words ‘‘95 paise per kilometre’’ shall 
be substituted; 


(3) in sub-rule (2) of rule 15, for the figures and words ‘'60 paise 
per kilometre’, the figures and words ‘‘95 paias per kilometre” shall 
bo substituted. 


Puolished in the Gazette of India, Ext Part II, Section 3 
(ii) No. 157, dated 8th Aoril, 1981 
MINISTRY OF INDUSTRY 


2 S.O. 295 (E).—In exercise of the powers conferred by sub-section 
(1) read with clause (a) of sub-section (2), of Section 31, of the 
Maruti Limited (Acquisition and Transfer of Undertaking) Act, 1980 
(64 of 1980), the Central Government hereby makes the following 
rules, namely :- . ° 

1. Short title and commencement.—({1) These rules may he 
called the Maruti Limited (Acquisition and Traasfer of Uadertak- 
ing) Rules, 1981. l 


2) They shall come into force on the date of this publication in. . 
the cial Gazntte. 


2. Definition.—In these rules, unless the context otherwise 
requires. — : 


(a) “Act” means the Maruti Limited (Acquisition and Trans- 
fer of Undertakings) Act, 1980 (64 of 1980); 


b) “Commissioner” means the Commissioner ‘of Payments 
appointed under Section 15; l 
““(c) Section” means a section of the Act. _ 


4 


3. Time lbnit for limitation,—Every mortgagee of any property 
which has vested under the Act in the Central Government, ‘and 
every person holding any charge, lien or other interest, in, or in 
relation to, any such property, shall give an intimation of such 
mortgage, charge, lien or other interest to the Commissioner within. 4 
period of thirty days from such date, ds’ may be specified by the 
Central Government under section 18. S 


. PARTI |] NOTIFICATIONS—CENTRAL GOVERNMENT 111 





Provided that if the Commissioner is satisfied that such mortgagee 
or person was prevented by sufficient cause from giving the intima- 
tion within the said period of thirty days, he may, for reasons to be 
recorded in writing, accept the intimation within a further period of 
thirty days, but not thereafter. i ' 


4. Manner of intimation.—(T), Every intimation to be given to 
the Commissioner under rule 3 shall be in writing addressed to the 
Commissioner, and shall contain the following particulars namely :— 


(a) Name, description and full address of the mortgagee or the 
nersoh’ holding chargé, lien or other intetest in, or in relation to, 
any such property ; | ek 

(b) name of the undertaking in respect of which the intimation 
is made, : 


(c) amount due under the mortgage, charge, lien or other 
interest (in Indian currency) ; 


(d) particulars of the instrument, if any, by which the 
mortgage, charge, lien or other interest is secured, supported by an 
attested copy of the instrument ; ' 

(e) amount, if any, already received with particulars ; 

(f) any other relevant particulars ; and 

(g) relief claimed. | | E 

(2) Every intimation shall be duly signe:! and verified by the 
mortgagee, or the person holding the charge, lien or other interest 
or a person duly authorised by him.’ 


(3) An intimation may be filed in the Office of the Commissioner 
at Delhi on all working days during office hours or may be sent to 
the Commissioner by registered post, with acknowledgement dus. 


—_ a a 


Published in the Gazette of India, Patt II, Section 3 (ii) 
No. 14 dated 4th April, 1981 ; 
MINISTRY OF INDUSTRY 


DEPARTMENT OF HEAVY INDUSTRY 
S, O. 1096. New Delhi, the 19th March, 198',—In exercise of 
the powers conferred by section 29 of the Bird and Company Limited 
(Acquisition and Transfer of Undertakings and other Properties) Act, 
1980 (67 of 1980), the Central Government ‘hereby makes the 
following rules, namely: . tee i 


1, Short title and commencement.—(i). These ryles may be 
called the Bird and Company Limited (Acquisition and Transfer of 
Undertakings and other Properties) Rules, 1981. 


. (ii) They shall come into force on the date of their publication 
in the Official Gazette. i 
2. Definition-—In these rules, unless the context otherwise 
requires. — l 
(a) `*“‘Act?’ means the Bird and Company Limited {Acquisition > 
r e of Undertakings and other Properties) Act, 1980 (67 
of | i 


Fa 
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(o) “section” means a section of the Act. : 
. Time-limit for intimation.—Every mortgagee of any property 

which has vested under the Act in the Central Government or a ` 
Government Compdny, and every person holding any charge, lien or 
other interest in or,im relation to any such property, shall give intima- 
tion of such mortgage charge lien or other interest to the Commis- 
sioner within a period of thirty days from such date as may be, 
specified by the Central Government under section 16 : . 7 

Provided that if the Commissioner is satisfied that the mortgagee 
or the person holding any charge lien or other interest was prevented 
by sufficient cause from giving the intimation within the said period 
of thirty days, he may receive the intimation within a further 
period of thiry days and not thereafter. 

4. Manner of Intimation.—_{1) Every intimation to be given to 
the: Commissioner under role 3 shall be in writing addressed to 
the Commissioner, and shall contain the following particulars, 
namely :— 

(a) Name, description and full address of the mor tgagee/charge. 
lien or other interest holders ; 

(b); name of the undertaking in respect of which the claim 1s 
‘made: - 

(c) amount claim (in Indian currency): i 

(d) particulars of the instrument, if any, by which the mortgage, 
charge, lien or other interest is secured, supported by an attested 
copy of the instrament; _ = ! 

(e) amount, if any already recoived, with particulars; 

(f) any other particulars relevant to the claim ; and 

(g) relief claimed. 

(2) Every intimation shall be duly signed and verified by the 
mortgage, or the person holding the charge, lien or other interest or 
a person duly authorised by him. i 

: & Intimations may be filed in the Office of the Commissioner 
at icutta on all working days during office hours or may be. 
sent to the Commissioner by registered post, with acknowledgement 


{ 
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Published in the Gazette of India, Part II, Section 3(i) No. 19 
dated May 9, 1981, 


SUPREME COURT INDIA 


G S.R. 451. New Delhi, the 5th May, 1981 —In exercise of the 
powers conferred by Article 145 of the Constitution and all other 
powers enabling it in this behalf, the Supreme Court hereby makes, 
With the approval of the President, the following rules further to 
amend the Supreme court Rules, 1966, namely :— 


1. (1) These rules may be called the Supreme Court (Ist 
Amendment) Rules, 1981. 


(2) They shall come into force on the date of their publication 
in the oficial Gazette. 


2. In the Supreme Court Rules, 1966, in Order VII, in Rule 4, 
after clause (7), the following clause shall be Inserted, namely :— 


(8) Applications of an urgent nature for transfer of cases 
under section 25 of the Code of Civil Procedure (5 of 1908); 

(9) Issue of notice in applications of an urgent nature under 
Article 139 A (1) of the constitution; and 


(10) Applications of an urgent nature for transfer of cases under 
article 139(2) of the Constitution.” 


Published in the Gazette of India, Part II, Section 3(i) No- 22 
l dated May 30, 1981. 


SUPREME COURT OF INDIA 


G.S.R. 506. New Delhi, the 21 May, 1981.—In exercise of the 
powers conferred by article 145 of the Constitution and ail other 
powers enabling it in this behalf, the Supreme Court hereby makes, 
with the approval of the President, the following rules further to 
amend the Supreme Court Rules, 1966, namely :— 


I, (I) These rules may be called the Supreme Court (2nd 
Amendment) Rules, 1981. 


(2) They shall come inte force on the date of their publication 
in the Official Gazette. 


2. In the Supreme Court Rules, 1966 :— 
(1) in Order XV, » 
(a) for rule 1, the following rule shall be substituted, namely :— 


“I. Where a certificate of the nature referred to in clause (1) 
of article 132 or clause (1) of article 133 has been given under article 
134 A of the Constitution or a certificate has been given under article 
135 of the Constitution or under any other Provision of law, the party 
_ concerned shal! file a petition of appeal in the Court.” 

(b) in rule 5-A,— 
i) clauses (b) and (c) shall be omitted: 
fi) in clause (d), for the words, figures brackets and letter 


“funder article 132(1) and/or 133(1)(c) of the Constitution or”, the 
words, figures, brackets and letters ‘‘under article 134A of the 
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Constitution being a certificate of the nature referred to in clause (1) 
of article 132 or clause (1) of article 133 of the Constitution or” shall 
be substituted: . 

(2) in Order XVI, — ` 


(a) in the Explanation to rule 1, for the words ‘grant the certi- 
ficate,” the words, figures and letter “grant the certificate under arti- 


cle 134 A of the Constitution being a certificate of the nature” shall 
be substituted. i É i 


(b) in rule 2, for the words and figures “a certificate under arti- 
cle 132 or article 133 of the constitution’’, the words, figures and 
letter “ʻa certificate under article 134 A of the Constitution, being a 
certificate of the nature referred to in article 132 or article 133 of. the 
Constitution” shall be substituted; 


(3) in the Order XXI,— 


(a) in the Explanation to sub-rule (1) of rule J, for the words, 
~ “grant the certificate”, the words, figure and letter “grant the certi- 
ficate under-afticle 134A of the Constitution, being a certificate of the 
nature’” shall be substituted, 


(©) in rule 12,-— . 

or the words, figures, brackets and letter “Every criminal appeal 
under articles 132(1) and 134(1)(c) of the Constitution”, the words, 
brackets, figures and letter “Every criminal appeal in which `a certi- 
ficate of the, nature referred to in clause (1) of article 132 or sub-clause 


(c) of clause (1) of article 134 has been granted under article 134A 
of the Constitution” shall be substituted i 


(c) in rulo 15,— l 

(i) in sub-rule (1), in clause (b) for the words figures brackets, 
and letter “under article 232 (1) and/or 134 (1) (c) of the Constitution, 
or’’, the words, figures, letters and brackets ‘under article 134A of 
the Constitution being a certificate of the nature referred to in clause 
(1) of article 132 or e of clause (1) of article 134 of the . 
Constitution ar” shall-be substituted; 


(it) Clauses (c) and (d) shall be omitted; 
(iii in clause (e), words ‘where the contemner has been convict- ` 
ed and sentenced to pay fine only” shall be inserted at the end; 


(4) in rule 1 of Order XXXVIA, for the v ords, brackets, figures 
and letter, “No affidavit shall be necessary in support of the applica- 
tion but it’shall be accompanied by a certificate of the acvocate-on- 
record in terms of clause (1) of article 139A of the Constitution”, 
the words, brackets, figures and letter ‘In the case of an application 
made by the’ Attorney General no affidavit shall be necessary in 
support thereof but it shal! he accompanied, bya certificate of the 
advocate on record to the effect that such questions are substantial 
questions of generel importance in terms of clause (1) of article 139A 
of the constitution, and in the case of an anplication made. by a party 
to a case, it shal] be accompanied by an affidavit in support thereof 
and also by a certificate as aforesaid” shall be substituted.’ 


— 
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Published in the Gazette of India, Extra Part JI, Section 3 (11), 
No. 16} dated April 14, 1981, 


; MINISTRY. OF COMMERCE 


8..0, 301 (E).—No E (C) O 1977/AM (198) —New Delhi the 4th 
April, 198r —In exercite of the powers conferred by Section 3 of the 
Imports & Exports (Control) Act, 1947, (18 of 1947), the Central 
Government hereby makes the following Order further to amend the 
Exports (Control) Order, 1977’ namely :— 


1. This Order may be called the Exports. (Control) Ninth 
Ameudment Order, 1981. 
2. Inthe Exports (Control) Order, 1977— í 


(i) In part ‘A’ Schedule I, the following item shall be added 
after S. No. 22 (xviii) :— 
‘“(xix)—Lightly calcined magnesite with silica content below 


6 5% and dead burnt magnesite with-silica content below’ 9%” 
(ii) In OGL—3, in col. 4. the existing remark appearing against 
S. No. 28 shall be substituted by the following :— 


“Export of dead burnt magnesite with silica content òver 9% will 
be allowed on production .of a certificate. from Export Inspection 
Agency that silica content in dead burnt magnesite is not below 
9%,”’, 


tog 





Published in the Gazette of India, Extra, Part II, Section 3- (ii) 
No. 166, dated April 16, 1981. 


MINISTRY OF COMMERCE 


S. O, 304 (E)/No. E (C) O: 1977;AM(200).—New Delhi, the” 16ih” 
April, (981.—In exercise of the powers conferred by Section’ 3 of the 
Imports and Exports (Control) Act, 1947 (18 of 1947), the: Centtal ’ 
Government hereby makes the following Order further to amend the 
Exports (Control) Order, 1977, namely :— ee 

1. This Order may be called the Exports : eee Eleventh 
Amendment Order, 1981, . 

2. In the Exports (Control) Order’ 1977.— U 

(i) In Part ‘A’ Schedule, I tho existing entry appearing-at S. No. 
21 (i) shall be substituted by the Following :— 

“Expeller cakes, all vatieties, except Cotton seed expeller 
cakes” 

(ii) In Part ‘B’ Schedule I, the following 1 item shall be added 


after S. No. 41 (i) :— T 
“(ii)—-Cotton seed expellor cakes.” ; ` 





Published in tbe Gazette of India, Extra, Part-II, Section 
3(ii), No. 165, dated April 16, 1981, - 


‘MINISTRY OF. COM MERCE 


9.0. 303E —No. E(C) O, 1977/AM(201).—New }Delhl, the 16ih 
April, 198].—In-exercise of the powers conferred ‘by’ tion 3 of tHe 
Imports and Exports (Contiol) Act, 1947, (18 òf 1947), the Central ` 
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Government hereby makes the following Order further to amend the 
Exports (Control) Order, 1977, namely :— 


1. This Order may be called the Exports (Control) Twelfth 
Amendment Order, 1981 

2. Inthe Exports (Control) Order, 1977— ` 

(i) In Part ‘B’ Schedule I, the following items shall be added 
after S. No. 45 (xiv) :— 


“(xv)—Crysotile, Crocidolite and Amosite varieties of Asbestos, 
(xvi)—Kaolinite (China clay)”. 
(ii) In OGL-3, the following item shal] be added atter § No. 


ES SS RS LE ga aa a a a a A D y e 


m ma g G, e e G E a a a a a, a A a A a, G a a, a i a e -a 





— 


. Published id the Gazette of India, Extra, Part II, Section 3(i1) 
No. 170, dated April 21; 1981. ms 


MINISTRY OF COMMERCE 


8,0. 314(E) —No; E(C) O. 1977/AM(202) —New Delhi, the 2/st 
April, 1981.—In exercise of the pawers confered by section 3 of the 
Imports & Exports (Control) Act, 1947, (18 of 1947), the Central 
Government hereby mahes the following Order further to amend the 
Exports (Control) Order, 1977, namely :— 


1. This Order may-be called the Exports (Control) Thirteenth 
Amendment Order, 1981. l 


2. Inthe Exports (Control) Order, 1977, in Part ‘B’ Schedule I, 
the existing entry appearing against S. No. 45 (xiii) and correspond- 
ing entry appearing in col. 2 against S. No. 28 of OGL-4 shall be 
substituted by the following :— 

“Chrome ores and concentrates the following :— 

(i) Chrome ore Iumps with Cr? O not exceeding 41.99%. 

¢ (it) Chromite fines and frible ore”, 


Pat 


Published in the Gazette of India, Extra, Part II, Section 3 (i), 
No. 176 dated May 13, 1981. . 
MINISTRY OF AGRICULTURE - 

G. 5. R. 348 (E).—New Delhi, the 13th May, 1981.—In exercise of 
the powers conferred by Section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby makes the following 
Order to further amend the Fertiliser (Control) Order, 1957, 
namely :— l 

1, This order may be called the Fertitiliser (Control) Second 
Amendment Order, 1981. 

(2) It shall come into forte on the date of its publication in the 
Official Gazette, i 


2. In clause 13 of the said Order the following sub-clause shall 
be inserted after sub-clause (2); — sp 


Z 
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(3y Calcium Ammonium Nitrato-at serial numbers 5, 24 and 
25 of Schedule I shall be used asa fertiliser. It can also be used for 
industrial purposes with the permission of the Central Government 
in the Ministry of Agriculture. The quantity for industrial use shall 
alsa be allotted by the Ministry of Agriculture”. 


Published in the Gazette of India, Extra, Part II; Section 3(i), 
No. 156, dated April 22, 1981 


MINISTRY OF FINANCE l 

G.S.R. ap ae New Delhi, the 22nd April, 1981,—In exercise of 
the powers conferred by section 37 of -tbe -Central Exciaes and Salt 
Act, 1944 (1 of 1944), the Central Government hereby makes the 
following rules further to amend the Central Excise Rules, 1944, 
namely :— 

1. (1) These rules may be called the Central Excise (12th 
Amendment) Rules, 1981, 

(2) They shall come into force on the Ist day of May, 1981. 


2. Inthe Central Excise Rules, 1944, in rule 2, in clause (iia),— 

(i) in sub-clause (a) for the words, “Collector Central Eacice, 
Nagpur; Collector of Centre] Excise, Hyderabad and Collector of 
Central Excise, Guntur,” the words “and Collector of Central Excise, 
Nagpur,” shall be substituted: 

(ii) in sub-clause (d) after tho words “Collector of Central Ex- 
cise, Madurai,” the words, ‘‘Collector Excise, eis Collector 
of Central Fxcise, Guntur” shall be inserted. 


“hg 
Published in the Gazette of India, Extra, Part II, Section 3(i) 
No. 164 dated April 29, 1981. 


MINISTRY OF FINANCE 


G.S.R. te ve _—New Delhi, the 29th April, 198/.—In exercise of 
the Powers conferred by section 37 of the Central Excises and Salt 
Act, 1944), (1 of 1944}, the Central Government hereby makes the 
following rules further to amend the Central Excise Rules, 1944, 
namg 1 — 

(1) These rules may be called the Central Excise (14th 
maad Rules, 1981. 

(2) They shall come into force on the date of their publication in 
the official Gazetie. 

2. For clause (ii) (B) of rule 2 of the Central Excise Rules, 1944, 
the following shal) be substituted, namely :— 

“(B) in relation to salt, the Salt Commissioner, and includes an 
Additional Collector and any officer specially authorised under rule 
4or 5 to exersise throughout any Sate or any specified area therein . 
all or any of the powors of a Collector under these mule ae 





Published in the Gazette of India, Extra, Part II, Section 3(i), 
No. 166 dated April 30, "1981. 
MINISTRY OF FINANCE 
G.S. R. 318(E).—New Delhi, 30th April, 1981. —Tn exercise of the 
powers conferred by section [2 ‘of the Government Savings Certificate 


ld 
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Act, 1959 (46 of 1959), the Central Government hereby makes the 
following rules furfher to amend the post Office Savings Certificates 
Rules, 1960, namely :— 

r 1. (1) These rules may becalled the: Post Office Savings 
Certificates (Amendment) Rules, 1981, > 


g) They shall come into force on the Ist day of May, 1981. 
In the Post Office Savings Certificate Rules, 1960, after rule 
31C the following rule shall be inserted, namely :— 


-“31D, Maturity bonus.—In the case of 7-Year National Savings 
Certificates (JI Issue) issued on or aftér the Is; May, 1981, and dis- 
Charged after seven years from the date of issue, a maturity bonus 
sha}l. be payable in addition to. the amount (including interest) speci- - 
fied in clause (d) of sub-rule (2) of rule 3t Theo maturity bonus shall 
beat the sate of Rs. 10 for such a ‘certificate of denomination of 
Rs. 100 and at proportionate rates for such certificates of other 
cenominations,”’ 

Published in the Gazette of India, Extra, Part I, Section (i), No: 95, 
dated April 30, 1981. 


MINISTRY OF FINANCE 


No.F 3 (17)78-NS. New Delhi, the 30th April, 1981.—The Presi- 
dent hereby makes the following rules further to amend” the Post 
Office Savings Bdnk (Cumulative Time Deposits) Rules, 1959, publi- 
shed' with the notification’of the Government of India jn the Ministry ° 
of. flinance (Department of Ecohomic Affairs) No. F 3(10)-NS/58, 
dated the 9th December, 1958, namely :— 

(1) These rules may be called the Post Office Savings Bank 
(Cumulative Time Deposits) Amendment Rules, 1981. 
(2) They shall come into force on the Ist day of May, 1981. 

In the Post Office Savings Bank (Cumulative time Deposits} 
Rules, 1959, in rule 8A, after sub-rule (5) the following s sub-rule shall ` 
be inserted, namely :— 


“(6) A 10-Ycar account opened on or afterthe Ist May, 1981, 
shall, in adaition to the amount specified in rule 8G, be entitled to a 
maturity bonus at the rate of Rs. 50 for an account of Rs. 10 denomi- 
natións and at proportionate rates for other denominations, provided 
10 a e has been made from the account. 

Published in the Gszette of India, Extra, Part IJ Section 3 i), 
No. 132 ‘dated March, 27, 1981, 


MINISTRY OF AGRICULTURE 


S. O, 228 (E).—New Delhi, the 27th March, 1981.—In exercise of - 
the powers conferred by section 31.of the-Hind. Cycles. Limited ‘and® 
Sen- Raleigh Limited (Nationalisation) Act, (70-of J980), the Central - 
Governmert hereby makes the following rules namely:— 

1, Short, title and commencement.—(1). These :rufes may ‘be 
called the Hind Cycles limited and Sen-Raleigh: Ltd. (Nationalisa- 
tlon) Rules, 1981.> 

(2) They shall come into force on ihe date of their publication 
in the Official Gazette. Soe > 


h3 
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2. Definitions —In these rules, unless the context otherwise 
requires : — : a2 

(a) “Act” means the Hind’ Cycles Limited and Sen-Raliegh 
Limited (Nationalisation) Act, 1980, 

(b) ‘Section’ mcans a section of the Act. i 

3. Time limit for intimation. —Every mortgegee of any property 
which has vested under the Act in the Central Governmentor ina 
Government Company, as the case may be, and every person holding 
any charge, lien or other interest in, or in relation to, (any such pro- 
perty shall give intimation of such mortgage, charge, lien, or other 
interest to the Commissioner within a period of thirty days from such 
_ date, as may be specified by the Central Government under 
section IÊ. - , ; a 

Provided that if the Commissioner is satisfied that the mortgage of 
the person holding any charge, lien or ether interest was prevented by 
sufficient cause from giving the intimation within the said period of 
thirty days, he may, after recording reasons in writing receive the 
intimation within a further period of thirty days and not thereafter. 


4, M nner of Intimation—(1) Every intimation to be given to 
the Commissioner under rule 3 shall be in writing addressed to 
the Commissioner, and shall contain the following particulars, 
namely :— 

(a) Name, description and full address of the mortgagee/charge 
lien or other interest holder; 

(b) Name of tue undertaking in respect of which the claim is 
made; ` i 
(c) amount of claim (in Indian currency): 

(d) particulars of the instrument, if any, by which the mortgage, 


charge. lien or other interest is secured, supported by an attested copy 
of the instrument; 


(e) amount, if any, already received, with particulars: 

(f) any other particulars relevant to the claim: 

(g) relief claimed. 

(2) Every intimation shall te duly signed and verified by the 
mortgagee, cr the person holding the charge, lien or other interest or 
by a person duly authorised by him 

(3) Intimation may be filed in the office of the Comnmissi-ner at 
Calcutta or Bombay on all working days during office hours or 


may be sent to the Commissioner by registered post with acknowledge- 
ment due. 


! 


Published in the Gazette of India, Extra, Part II, Section 3 (i), 
No. 394 dated December 11, 1980. |! 
MINISTRY OF EXTERNAL-AFFAIRS 


G.S. R, 691 (E).—New Delhi. the IJth. December, 1980,—In 
exercise of the powers conferred: by sectian 24 of the Passports: Act, 


1967 (15 of 1967), the Central Government hereby makes the follwing 
rules, namely :— 


1. (1) Short title and commencement.—These rules may be 
called the Passports Rules, 1980. 
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(2) They shall come into force fro u the cate of their publica-~ 
tion in the Official Gazette. 

2. Definitions.—In these Rules, unless the context otherwise 
requires :— 

(a) ‘Act’ means the Passports Act 1967; . 

(b) ‘Form’ means a form set out in Schedule IlI; 

* (c) ‘Miscellaneous service’, in relation toa passport or travel 
document, includes :— 

(i) varying the enlires in a passport or travel document; 

(ii) making additional endorsement on a passport or travel 
document in respect of foreign countries; 

(iii) adding a supplementary passport or trayel document book- 
let, when all the pages in an existing passport booklet have been 
almost used up; 

OR 


(iv) any other service in respect of a passport or travel document 
which the holder thereof may require; 
_ (d) ‘Schedule’ means a Schedule appended to these rules; 
(e) ‘Section’ means a section of the Act. 
3. Passport authorities —{1) In addition to the Central 
Government, the officers specified in column (2) of Schedule I aball, 
subject to the provisions of sub-rule (2), be the passport authorities 
for all purposes of the Act and these rules. 

(2) An officer referred to in column (2) of Schedule I shall, for 
the purpose of issue of a passport or travel document, exercise juris- 
diction in respect of applications for such issue made by persons 
ordinarily residing in the territories specified in the corresponding 
entries in column 3 of the said Schdule; 

Provided that in exceptional and urgent cases the said officer may 
entertain ap application for the issue of a passport or travel document 
from a person ordinarily residing in any other territory in India and 
_ may issue a passport or travel document to such person for a 
period not exceeding twelve months and transfer the application to 
the passport authority having jurisdiction in the territory wherein 
such person ordinarily resides, ~ 


Proviced further that no such transfer of an application for pass- 
port under the preceding proviso shall be made if the applicant has 
migrated from the territory where he was originally resident with 
the intention of settling down in the territory within the jurisdiction 
of the passport authority which issued the passport under the prece- 
ding proviso. 

4. Classes of persons to whom the D fferent classes of passports and 
travel documents may be issued.—The classes of person to whom the 
classes of passports or travel documents referred to respectively in sub- 
eee) and sub-section (2) of section 4 may be issued, shall be as 
specified respectively in part Ior part II as the case may be, of 
Schedule If. 

5. Form of applirations.—An application for the issue ‘of a pass- 
port or travel document or for the reneweal thereof or for any 
miscellaneous service shall be made in the appropriate Form set out 
therefor in Patt I of Schedule I and in accordance with the proce- 
dure and instructions set out in such form. 


1 
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Provided that, in the course’ of any inquiry under sub-section 

_(2) of section 5, a passport authority may require an applicant to 

furnish such additional information, docuprents or certificates, as 

may be considered necessary by such authority for the proper disposal 
of the application. © «© + = | i ; 

6. Financial G tee.—(1) An application for the issue of an 
ordinary passport shall be accompanied by a financial guarantee execu- 
ted in the Form set out in Part II of Schedule UL. 

Provided that no such guarantee shall be necessary.in the case of 


` an applicant if he ; r, 


a 


(i) furnishes a certificate froma‘ Member of Parliament or 
Member of the Legislative Assembly of a State or Union Territory or | 
Member of Legislative Council of a State or Member of Metro- 
politan Council, Delhi, or an officer not below the rank of a Deputy 
Secretary to Government, or a judicial Magistrate of the first class or 
a Sub-Divisional Magistrate or an Additional District Magistrate or 
a District Magistrate to the effect that he has satisfied himself that 
the applicant is financially sound; i 

(ii) pays income tax or property tax or agricultural income tax; 

(iii) produces a certificate‘of solvency from any revenue autho- 
rity, not below the rank of Tehsildar, to the effect that the applicant 
is financially solvent to the extent of rupees ten thousand or more; 


(iv) furnishes an entry permit issued by a foreign Government 
in his favour, oe a 
‘(v) proceeds outof India under the Indian Emigration Act, 

1922 (7 of 1922) and the provisions of that Act have been complied 
with; l = a 
(vi) proceeds out of India on ah employment voucher or offer 
of employment ; l 

vii) proceeds out of India on scholarship of fellowship; 

Gih proceeds on pilgrimage to neighbouring foreign 
countries. ; ; 

(ix) furnishes a ticket in proof the journey to a foreiga country 
and return therefrom; 


(x) proceeds to a foreign country to join the following relations 
of the applicant, namely, father, mother, husband, wife, brother 
sister, son or daugbter. and producèesa sponsorship declaration by 
any such relation ofthe applicant signed (a) before an authorised 
officer of the local Government'or Notary Publie and attestéd by the 
Consular Officer in the Indian Missions or postin that country ; or 
(b) before the Consular Officer in the Indian Mission ; 


(i) being a minor accompanies his parent or legal guardian 
who has been exempted from produeing financial guarantee in terms 
of any of the preceding clauses ': in! l is 

Provided further that no such guarantee shall be necessary in 
respect of an applicant abroad if:— | 

- (i) the passport authority abroad is satisfied that he has suff- 

cient means to maintain himself abroad; or 

(ii) he was exempted from producing financial guaranteo at the 
time original passport was issued to him. 
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(2) The financial guarantee shall not be withdrawn by the 
guarantor so long as all the coste, charges and expenses payable or 
reimbursable to the Government of India in pursuance of the guaran- 
tee are fully discharged or till a fresh acceptable guarntee is furnishcd 
by the holder of the passport. 


7. Named foreign country.—Each of the following countries shall 
be a named foreign country forthe purposes of the explanation to 
sub-section (1) of section (5), namely :— ` 

(i) Bangladesh; and 

a) Shri Lanka. - . >~ l 

. Fee payable on applications.—The fee payable on every appli- | 
cation mentioned in column (2) of Schedule IV shall be at the rates 
specified in the corresponding entry in column (3), or (5), as the 
case may be, of that Schedule. > 


9. ‘Collection of fees.—Al fees payable in respect of such appli- 
cations shall be remitted by money order to, or paid in cash at the 
counter of, the passport authority concerned or by way of passport 
fee postal stamp, stating in the coupon or receipt the particulars in 
respect of which such fees have been remitted or paid. .- 


_ 10. Refund LE hades shell be refunded if applied for within 
one year from the date of payment thereof in the following cases:— 
(i) if after paying the fee, .a'person does not submit the appli- 
cation for issue of passport or travel document or for any service on - 
a passport or travel document already held by him, as the case may 


(ii) if the feo paid is in excess of the prescribed fee; and 
(iii) if the fee paid is fora service for which no fee has been 
prescribed. | 


11, Forms of passports or travel ,document.—A passport or travel 
document issued under the Act shall be in the appropriate form set 
out in part III of Schedule III. l 


' 12. Duration of passports or travel documents.— (1) An ordi- 
nary passport shall continue in force for a period of five years from 
the date of its issue. 

(2) An Indian-Bangladesh passport shall continue in force for 
a period of three years from -the date of its issue. 

(3) An India-Shri Lanka passport shall continue in force fora 
period of four years from the date of its issue. 

(4) An emergency certificate shall continue in force for a 
period of six moths from the date of its issue. 

(5). A certificate of identity ‘shall continue in force for a period 
of two years from the date of its issue. 


(6) A diplomatic and an official passport shall continue in force 
for a period to be decided in each case by the Central Government 
or the passport authority which issues the passport. 

Provided that the total life of a diplomatic or-an official pass- 
port shall be ten years from the‘ date of its issue. 


13. Issue of additional passport or travel.document in special circu- 
mstances,—A person holding a passpor or'‘trave] document shall not 


\ ’ 
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be entitled to another passport or travel- document unless he surren- 
ders to the passport authority the passport or travel docnment 
already held by him. ; l a 

rovided that separate passports or- travel documents may be 
issued to the same person in respect of different countries if it is 
“necessary so to do for facilitating his visits to such conutries. 


14.: Appellate - Authorities.—For the purpose of the Act. and 
these rules, the appellate authority: to whom an appeal shall lie 
from an order specified in column (1) of the table Below shall be 
that specified in the corresponding entry of column (2) there of 
and every such appeal shall be filed within thirty days from the 
date on which the order sought to be appealed against is communi- 
cated te the appellant. >- 





TABLE 
Orders appealed against $ : Appellate authority - 
(2) l (2) 





1. An order of the passport autho- The- Chief Pasport Officer, 

rity, other than the Central Govern- Ministry of External Affairs, 
` ment, under.— : | New Delhi. 

(i) clause (b) or clause (c) of sub- _. a a 


Ss 





section (2) of section 5; or -> 
(ii) clause (b) of the proviso sect-: | 
- tion 7; or 
_ (ii) sub-section (1) or’ sub-section* aaa 
(3) of section 10. 
2. ` An order under sub-section (6) of Additional Secretary or Secre- 
section 10 of the authority to whom tary, Ministry of External Aff- 
the passport authority is subordinate. airs, New Delhi. 


15: Fee Payable in respect of appeal.—Every_ petition for appeal 
shall be accompanied by a fee of twenty-five rupees which shall be 
paid in cash at the treasury and a copy of the receipted challan shall 
be enclosed with such petition. =. 

16. Procedure to be followed by appellate authority. —On receipt of 

“an appeal, the appellate authority may call for the records of the case 

‘from the authority which passed the-order appealed against and after 

sila og appellant a reasonable opportunity. of: representing his case, 
pass ] order. a -, 

17. Authority and form for special endorsement under section 19.— 

(i) The authority for the purpose of section 19 shall be the 
passport authority. p$ 

(2) Every special endorsemeat veferred to in section 19 shall be 


in the following form, namely :— ~ \ 
E -> FORM T _ 
Thig passport is hereby made valid under section 19 of the pass- 


ports Act 1967 (15 of 1967), for travel through, or visiting.........4.... 
seceeecescececeeseepfOF & maximum period OPen dearer sie aeee te dA YS) 
months from the date of this endorsement. 


` 


- 


t ` , 
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18. Inspection of passport or travel document.—The authorities 
for the purposes of clause (c) of sub-section (1) of section 12 shall 
(i) any passport authority; 
a (ii) any officer of Police not below the rank of a Sub-Inspector, 
and - . 
i (iii) any officer of Customs. empowered by general or. special 
order of Centra] Government in this behalf, . 


19. The conditions of a ‘passport or travel document,—The condi- 
tions subject tə which a passport or travel document shall be issued 
or renewed shall be as set out in Schedule V. l : 

20. Repeal,—The Passports Rules, 1967 are hereby repealed : 

Provided that such repedT shall not affect the previous operation 
of the said Rules or anything duly done or suffered, or any right, 
privilege, obligation or liability. acquired, accepted or incurred, 
thereunder. é i l 


- : 





SCHEDULE I í 
' (See rule 3), 
ee. 
Sl. Passport authorities | _ Jurisdiction 
No. 
—— TR a 
(1) (2) (3) ; 





p e e E a. D, e, G —_ ee 


` 1. (a) Regional Passport Officer Ahmedabad, The State of Guja- 
`, (Regional Passport Office, Ahemdabad) | fat and the Union 
i Territory of Dadra 

and Nagar.. Haveli. 


(h) Assistant Passport Officer, Ahmedabad, —do— 
Regional Passport Officer, Ahmedabad). = 
(c) Public Relations Officer; Ahmedabad. ` ` —do—’ 
` (Regional) Passport Office, Ahmedabad). 

(d) Superintendent, Ahmedabad: (Regiona + —do— 


Passport Office, Ahmedabad). | pe nae. 
2. (a) Regional Passport Officer, Calcutta, The State of West 
` (Regional Pagsport and Emigration Ofico, Bengal, Tripura 


Calcutta.) , and Sikkim. ` 
(by Public Relations Officer Calcutta (Regio- =do=- 

nal Passport and Emigration Office, Calcutta}. T 

(c) Superintendent, Calcutta (Regioal Passport —do— 


‘and Emigration Office, Calcutta). 


3. (a) Regional Passport Officer, Delhi, (Regional The Union Ter- 
f aa and Emigration Office, ‘New Delhi). ritory of Delhi. 
(b) Assistant Passport Officer, Delhi (Regional The Union’ Terri- 
Passport and Emigration Office, New elbi). ' tory of Delhi. s 
Cis Relations Officer, Delhi, (Regional -do~ 
port and Emigration ‘Office, New Delhi). 
(d) Superintendent, Delhi, (Regional Passport —do— 
and Emigration Office, New lhi). 


PART I ] 


(1) 
4. (1) (a) Regional Passoort Officer, Chandigarh, The State of 


fh 


(2) 


‘(Regional Passport Office, Chandigarh). 


(b) Assistant Passport Officer, Chandigarh, 
(Rogional Passport Office, Chandigarh). 

(c) Public Relations Officer Chandigarh, 
(Regional Passport Office, Chandigarh.) 

(d) Superintendent, Chandigarh, (Regional 
Passport Office, Chandigarh). 

(ii) (a) Passport Officer, Jullundur, (Passport 
and Emigration Office, Jullundur). 


(b) Assistant Passport Officer, Jullundur, 
(Passport and Emigration Office, Jullundur). 


(c) Public Relations Officer,’ Jullundur, 
(Passport and-Emigration Office, Jullundur). 
(d) Superintendent, Jullundur (Passport 
and Emigration Office, Jullundur). 

(a) Regional Passport Officer, Madras, 
(Regional Passport and Emigration Office, 
Madras). r 


™ 
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(3) 


Punjab (excluding 

the districts of 
Jullundur, Kapur- 
thala, Hoshiarpur, 
Amritsar and Gur- 
daspur), and the 
States of Haryana 
and Himachal Pra- 
desh and the Union 
Territory of Chan- 
digarh, J 
—do— ° 


—do— 
—do— 


The Districts of 

Jullundur, Kapur- 

thala, Hoshiarpur, 

Amritsar and Gur- 

daspur, in the State 
of Punjab. 


—do— 


—do— 


—do— 


H 


The State of Tamil 


Nadu and the Union ` 
“Territory of Pondi- 


cherry (excluding 
the district of 


" Mahe). 


(b) Assistant Passport Officer, Madras, 
(Regional Passport and Emigration Office, 


Madras). 


(c) Public Relations Officer Madras, (Regio- 
nal Passport and Emigration Office, Madras). 

(d) Superintendent, Madras, (Regional Pass- 
port and Emigration Office, Madras). 


The State of Tamil 
Nadu and the 
Union Territory of 
Pondichery (ex- 
cluding the cistrict 
of Mahe). 


adoa 


—do— 


ey 





_ 
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(Regional Passport and Emigration Office, 


| Cochin). 


(a), Passport Officer, Luckbnow (Passport 
Oftice, Lucknow). 

: (b)’ Assistant Passport Officer, Lucknow, 
Passport Ofiice, Lucknow). i 
c) Public Relations Officer, Lucknow, 
(Passport Office; Lucknow). ar 
(d) Superintendent, Lucknow, (Passport 
Office, Lucknow).- 7% `. : 

(a) Passport Officer, Hyderabad, (Passport 


t 


(b) Assistant Passport Officer, Cochin, 
(Regiona] Passport and Emigration Office, 
Cochin). ts 

(c) Public Relations Officer, Cochin, (Regio- 
nal Passport and Emigration Office, Cochin). 
(d) Superintendent, - Cochin, (Regional 
Passport and Emigration Office, Cachin) 


(ii) (a) Passport Officer, Kozhikode, (Pass- 
port Office, Kozhikoce). P p 


(b) Public Relationa Officer, - Kozhikode, _ 


(Passport Office Kozhikode). 


(c) Superintendent, Kozhikode, (Passport - 


Offce, Kozhikode). in wt a 
(a) Passport Officer, Bombay, (Passport and 
Emigration Office, Bombay). 


(b) Assistant Passport Officer, Bombay, l 


(Passport and Emigration Office, Bombay). 
(c) Public Relations Officer, Bombay, 
(Passport and Emigration Office Bombay). 
(d) Superintendent, Bombay, (Passport and 
Emigration Office, Bombay). ‘ 


Office, Hyderabad). 


(3) 


E E mr nvvrvrere w_ ©—_—— 


6. (i) (a) ‘Regional Passport Officer, Cochin,. 


`The State of Kera- 
la (excluding the 
districts of Canna- 
nore, Kozhikode, 
Malapuram and 
Palghat), and the 
Union Territory 
of Lakshadweep. 


—do— 


—do—- 


_do— 
The districts of 
Cannanore, Kozhi- 
Kode, Malapuram 
and Palghat in the 
State of Kerala 
and the district of ` 
Mahe in the Union 
Territory of Pon- 
dicherry. 
dis- 


—do— 


The State of Maha-- 
rashtra 


The State of Maha- 
rashtra. . ` 


— do— 


—do— 


The State of Uttar 
Pradesh. 


—do— 
—do— 
—do— 
The. State of 
Andhra Pradesh. 
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(1) 


(2) s a 
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sree ee 


- (b) Assistant Passport Officer, Hyderabad, —do— 
` (Passport:Office, Hyderbad). ~ 


è 


12. 


(c) Public Relation Officer, Hyderabad, 
(Passport Offce, Hyderabad). 

(d) Superintendent, Hyderabad, (Passport 
Office, Hyderabad). ` pa t° ~4 
(a) Passport- Officer, Bangalore, ` (Passport 
Office, Bangalore). TORO ei 

(b) Assistant Passport Officer, Bangalore, 
(Passport Office, Bangalore), ee 


-(c) Public Relations Officer, . Bangalore, 


(Passport Office, Bangalore), 
(d) Superintendent, Bangalore, . (Passport ’ 
Office, Bangalore). 


. (a) Passport Officer, Jaipur, (Passport Offi- 


ce, Jaipur). | l 

(b) Assistant Passport Officer, Jaipur, 
(Passport Office, Jaipur). : l 
(c)` Public Relations Officer, Jaipur, (Pass- 
port Office, Jaipur}. 
(d) Superintendent, Jaipur, (Passport 
Office, Jaipur). ST 

(a) Passport officer, Bhopal, (Passport 
office, Bhopal) 

(b) Public Relations,  fficer, ‘Bhopal, 
(Passport Office, Bhopal).: 

(c) ' Superintendent, Bhopal (Passport off- 
ce Bhopal). l 
(a) Passport Officer, Bhubaneshwar, (Pass- 


port Office, Bhubaneshwar). 

(b) Assistant Passport Officer, Bhubanesh- 
war (Passport Office, Bhubaneshwar). 

(c) Public Relations Officer, Bhubanesh- 
war, (Passport Office, Bhubaneshwar). 

(d) Superintendent, Bhubaneshwar, (Pass- 
port Officer, Bhubaneshwar). à 


(b) Assistant Passport-Officer, Patna (Pass- 
port, Office, Patna), a ae 
(c) ‘Public Relations Officer, Patna, (Pass- 
port Office, Patna). 

(d) Superintendent, Patna, (Passport Office, 


Patna). ot ee 
`, (a) Regional Passport Officer, Gauhati, 


(Regional Passport Office, Gauhati, 


—do—. 
—do— 


The State of Kar- 
nataka., 


—do— . 
—doq— 


The State of Karna- 
taka’ 


The State of Raja- 
sthan. 


—do— 
—do— 
—do— 
The State of Madhya l 
Pradesh. 
EF 
—do— ` 
The State of Orissa 


=f 
—do— - 


—do— 


. (a) Passport Officer, Patna, (Passport of- Tho State of Bihar. 
‘ce, Patna). a 


—do— ù 
—do— 


—do— 


The State of Assam, 
Nagaland, Megha- 
laya and Manipur 


} 


Z 
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(1) (2) l (3) 


‘and the Union Terri- 
i = tories of Arunachal 
: ‘ Pradesh and Mizo- 
; s l ram. . 
(b) Assistant Possport: Officer,’ Gauhati, —do—' | 
(Regional Passport Office, Gauhati). | 7 a 
- , (€) , Public: `. Relations . Officer, Gauhati,, —do—.. 
(Regional Passport Office, Gauhati). cy _ 
(d) Superintendent, Gauheti, (Regional. —do— 
Passport Office, Gauhati). l oo Mea, ee 
16. (2) Passport Officer, Srinagar, ‘(Passport The State of Jammu 
Office, Srinagar). . and Kashmir. 
(b) Assistant. Passport Officer, Srinagar, —do— _: 
(Passport Office, Srinagar). ee ree 
(c) Public Relations Officer, Srinagar —do—.. 
(Passport Office, Srinagar). a 
(d) Superintendent, Srinagar (Passport —do— | 
Office, Srinagar). - , ' , 
17. (a) Chief Secretary, Government of Goa, The -Union Terri- 
Daman and Diu, Panaji. _ tory of Goa, Daman 
em. , eee, (and Diu. 
(b) Passport Officer, Home Department, —dom . 
-, (Passport); Government of Goa, Daman, 


y 


and Diu. - l 
18. S Chief ‘Commissioner, Union, - . The. Union Terri- 
erritory of Andaman and Nicobar Islands, tory of Andaman 
Port Blair. : : and Nicobar Is- 


lands. 
, (b) Deputy. Commissioner, Union Territory —do— 
«- of Andaman and Nicobar Islands, Port 
` Blair, , : ` 
(c) Chief Secretary, Andaman and Nicobar ~—do— 
Administration, Port Blair. ` 
(d) Judiail Secretary, Andaman end ‘ —do— ` 
Nicobar Administration, Port Blair.” 
(e) Assistant Secretary. (Confidential Cell), —da— 
Andaman and-Nicebar Administration, Port 
Blair. — on: = 2 
19. Consular Officers or Consular Agents in The area within the 
Indian Missions or -Posts outside India. consulgr jurisdi¢- 
B s tion of the Indian 
i ' Mission: or Post 


- 


o l concerned. 
20. (a) Deputy Secretary (PV Division}, Whole of India in 


Ministry of External Affairs, New Delhi. respect of Diplo- 
l = matic and official 
passports 
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0b) Unde Secretary, PV Division, —do— 

Ministry of External Affairs, New "Delhi. 

(e) Section Officer, PY Division, Ministry —do— 

of External Affairs, New Delhi. ‘ 

SCHEDULE II 
(Seo rule 4) 
PART I-PASSPORTS 

~ Classes of Passport Classes of persons. to whom issuable 
— a le 





Ordinary pass- Citizens of India. - 


port. 

India-Bangla- —do— . 
desh passport. 

Jadia-Sri Lan- -—do— 


. ka passports. 


India-Sri Lan-- Persons who are granted Indian Citizenship un- 
ka ‘passports dér the India-Sri~ Lanka Repatriation Agreements 
{For Repatri- of 1363 & 1974.. 

ates-1954 and- i A ae 

1974 agree- i . = 

ments.) . 


. . Official Pass- (i) Goveroment, officials, and non-officials when 


ports. their passages are paid by the Govt. and the mem- 
l _ bers of their families also proc:ed out of moi at 
the expense of Government. 


(ii) -Officials of Reserve Bank of India, the State 

Bank of India, nationalised banks, Corporation, 

., .. Undertakings and other institutions ‘owned or con- 
.. . `, trolled by the’ State and officials of autonomotus 
“bodies set.up by the State, proceeding out of India 
on the official work’of their -respective organisat- 
ions; and the members of their families when such 
.- “members also proceed out of. India at the expense 

aes ; of such organisations. ' 


z oA til) ` Permanent Govt. officials on deputation to 


e gos ies oreign Governments, the United Nations Organi- 


dations and its specialised Agencies and other inter- 

' . * Governmental Organisations/agencies recognised 

-by the Govt, , of-India, and the- members of their 

` families, provided such deputation is arranged 
oE > through the Govt. of India. 

ae (iv) ~ ‘Government Officials sponsored by the ~- 

‘Ministries if_the Government of India and their 


iae oe "> departments. for attending international conferences, 


seminars.and mestitigé or for | under-going training 
“either independently og under any of the scholar- 
_ ipbTp achemes for the ‘time being in force, provided _ 


o -7 ` ' a - 
4 
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the deputation out of India is treated as duty and 
the Government official is alowed to draw his 
duty pay-and allowances jin Ihdia and the members 
of the family of such official deputec out of “Inaia 
fot a period not'less than twelve months, when 
travelling with or Joining such official at his post 
abroad. 7 


(v) Fully dependent mother/father/mother-in- 
law/orother/sister of an officer belonging to Indian 
Foreign-ServiceBranch B} -and fully dependent 
mother-th law/brother/sister of an officer belonging 
to Indian Fereign Service- (Branch A); when pro- 
ceeding out of. India, with the permission of the 
Government, to reside with the officer at the place 
of his posting abroad 

ye Any other person who,-in the opinion of 
the Govt of India should have an official passport 
because of the nature of his foreign mission.. - 

NOTE :—The-following persons shall, not be 

entitled to the issue of official passports, amely :- 


(a) persons sponsored’ by a Government 
department for attending internatioñal Conferences, 
seminars and meetings or for studies of’ training 
outside India either independently or’ under any 
of the scholarship schemes for'the time being in 
force when such persons go on TRUE leave or leave 
of- any other kind; 


Xb) persons: ‘proceedings outside India at 
their own expense on commercial or other purposes 
although a department of the Govt. certifies that 

pee such-purpose would be to’ Govt. interest. 
C Diplomatic (i) (a) Officérs of the Indian Foreign Service 
at passports :—(Brench A) when © ‘Proceeding: out of India on 
D . official business. 


(b) Such | Biers of the Indian Foreign 

Sérvice ` (Branch B).- and . other officers of 

__ the Minjstry ‚of External. Affajrs or other 

s E _, Ministries or Department of the Government of 

a i _ India who are proceeding abroad on official busi- 

; ©. ° ness orare posted to’ Indian- Missions cr Pests 

> . „abroad, as may ‘be determined by the Foreien 
eo Wt Ee Service’ Board jn the Ministry of External Affairs. 


(c) Wife or-official. hostess or husband, as 
the case may be, dependent sons under 24 years, 
and dependent ‘unmarried daughters, dependent 
father and dependent mother of an officer referred 

- tojn(a) and (b) above, when travelling with or 
ox _ joining such officer at his post abroad. 

sy NOTE :—Any member of the family referred 

' 7 * toin (c) above of an officer who is actually holding 


~ O 
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a diplomatic assignment abroad may also be issued 

a diplomatıc passport for staying in a country 

other than the country of accredition of the. officer 

for study or other.purposes approved by the Cen- 

: _tral-Government; a diplomatic passport issued in 

such a case shall, however, be surrendered when 

E ee Se the diplomatic assignment of the officer is termi- 

a ee nated ar, when the officer is posted back to the 
- . headquarters. 


(ii) (a) A person having or having been granted 
i + a diplomattc Status either because of the nature of 
a his foreign mission or because of tho position he 
holds, as may be determined by the Central 
Government, 

(b) Wife or fiaba, as the case may be ofa 
person referred to in (a) above when accompany- 

ing the said person. 





P 


PART II—TRAVEL DOCUMENT a 


+ 
rnm a aM S ea ee E E E A S S ee—E—e ee es ee — =- 


Classes of travel B Classes ‘of persons to whom issuable 
Documents. ae ee \ a 





emo Sg ee ggg Ge ee ee te eS D, G 


l.. Emergency ` (i) Citizens of India abroad who"have been ` 
refused Passport, or whose passports ‘have been 
imponnded or revoked, or who. have to be ‘repatria- 
ted. to India. me 

"(ii) Persons who Haye Po a. ‘prima facie 
evidence of Indian citizenship but the- evidence 
is considered insufficient-to justify thé issue of a 
passport without further verification: 

(iii) Citizens of India abroad whose passports - 
have been lost, stelen or damaged, and to whom 
new passports cannot be issued without verification 
of their passport. particulars” by PELSEN to the 
‘offices of Issue. a Oe 


(iv) Persons of Indian’ “Srigin ' abroad when 
allowed to come to India ‘for settling ‘down 
here, 

2 Certificate of (i) Stateless person residing in India, forei- 
Identity. gners, whose country is not represented in India, 
or whose national status is in doubt.. 

(ii) Persons exempted under Section 22 from 
the operation of the provisions of clause (a) of 

sub Section (2) of.section 6. 
SCHEDULE III 
: (See rule 5, 6, & 11 
(Comitted. ) 
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SCHEDULE-IV 
(See Rule-8) 
Schedule of fees payable in respect of applications for passports 
and travel documents. 





S. No. Particularg of application Scale or fees 
= r e a ee ge Pe ey ge ge T 
India ^ ` - Abroad N 
noi - Cat ‘A’ .— Cat, ‘B? 
Countries Countries (Please 
F see note 2 at the 
end) 
I Ordinary passport with a Rs. 50/- Rs. 50/- 
maximum initial validity / 
of five years Rs. 50/- 
2 Renewal of ordinary pass- Rs. 50/- for five years or Rs. 10/ 
- ? . per year or part thereof 
3 Issue of duplicate passport Rs 50/- Rs. a Rs. 50/ 
in lieu of the ordinary pass- 
port ón the ground thatit ` naa 
has been lost, . stolen,. - i 
damaged, destroyed or for z 
any other such reagon 2 
4 Emergency Certificate with — Rs.15/- Rs 10/- 
an initial validity of six l 
months . i > ae 
5 Renewal, of Emergency .— . . Rs. 7.25/- Rs. 5/- 
certificate (two renewals gaa 
for tbree months at a time) . ro, 
6. Duplicate Emergency Certi- — Rs. 15/- Rs 10/- 
- ficatein lieu ‘of the Emer- . ; 
gency Certificate that hag than 
been lost, stolen damaged or , 9. . Lt 
destroyed, Toy C g 
7. “Certificate of Identity” with Rs, 20/-- “Rs. 30/-- Rs. 20/- 


a maximum initial validity 
of two years ae & om 
8. Renewal of Certificate of ` Rs.10/- Rs. 15/- Rs. 10/- 
Tdentity (per year or part 
thereof for two years) ' l 
9. Duplicate Certificato of Rs. 20/- Rs, 30/- Rs. 20/- 
Identity in lieu of the certi- ; 
‘ficate of Identity that has 
` been lost, stolen, damaged 
. OF. destroyed 


é 


10.. (i) Additional endorsement, - Rs. 104 Rs, 30/- Rs. 20/- 
or other miscellaneous, ser- ° > i 
vice on ordinary passport = a a 


(not being a miscellaneous 
servico referred to in item 
(ii) of this entry) 


t 


4 - 
$ 


— 
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(ii) Adding supplementary booklet’ Rs. 10/- Rg. 15 > Rs.10/ 
when all pagesin an existing ; be Bet a 
ordinary passport are used up 
(iii) Additional . endorsement or . - — > ` Rg. 7.25 Rs, 5/ 
_ miscellaneous service on an Emer- oF i - 
gency Certificate, , x i 
(iv) Additional endorsement or mis- Rs. 10]-> Rs. 15/- Rs. 10) 
cellane ous service on a Certificate 


2 1 


of Identity. l l 
11. India-Bangladesh Passport for ' Ra, 15/-, — Ra. 157- 
-~ ` ‘travel between India and Bangla- o (In Bangla- 


-desh with a Maximum initial l 


validity of three years. a 
12. Renewal: of India-Bangladesh Rs. 15/- — Rs, 15/- 


Passport, for3 years . for 3 years 

` na ór Rs: 5/-- ` “or Rs, 5/- 

- per year or per year or 

: part thereof part thereof: 

ts T (In Bangla- 
' - : : : desh) 

13, Issue ofa duplicate passport in Ra. Sfp. — Rs. 15/- 

'- lieu. of the India-Bangladesh (In Bangla- 
passport which has been lost, desh) 

stolen, damaged or destroyed. r 

14. Miscellaneous services on an Rs. 5J- — Rs. 5/- 
-Indja-Bangladesh passport (In Bangla- ` 

desh) 

15, Issue of a new booklet when aell Rs. 10/- | — > Rg. 10/- 
the pages in an existing India- _ (In Bangla- 
Bangladesh passport are , desh)- 

‘exhausted, ` a 

16. India-Shri Lanka Passport with’ Rs. 8 /- — . Re 8/- 

a maximum iaitial validity of ` | (Io Srilanka) 
~ four years `’ i Sa o 

17. ‘Renewal of. India-Shri Lanka Rs. 8/- — ~. Rs. 8/- 
passport. i - for fout. years for fuur years 

or Rs. 2/-  - or Rs. 2/- per 

AEn oe _ per year or - ‘year or part 
a e 8 ~ part thereof thereof : (In 

ee Sri Lanka) 

18. Miscellaneous services of India-- Rs, 2j; — : Rs, 2j- 

‘Srj Lanka Passport. -. . bs a (In Sd Lanka) 

19. Issue of fresh India-Sri Lanka Rg. 8/-. 5 — Ra, .8/- 


passport in lieu:of one lost, .,,. 
-. stolen, damaged or destroyed. dist Be , 
20. Issue of new India-Sri Lanka Ra, 5/- . Rs. 5/- 


- : passport when all pages in exis, +. In Sri 
- ting Passport are exhausted - 7 nka) 
21.. ‘Additional passport’: for any Rs. 10/ Rg. 10/- Rs. 1/- 


. country under the proviso to  . ° 
 Tule—{3 upto initial validity of `. ga 2 = 
one year, ce a =. 4 


e. \ 
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, eee 
22. Extension of validity of Additional Rs. 10/- per year or part 
Passport referred to in item-21. thereof upto a total period 


: of ten years, g 
NOTE:—1. Wherever a Passport or travel document has been 
issued initially for a lesser period than the prescribed period, further 
extension upto such prescribed period shall be given gratis 
2. Category ‘A’: countries are: d 


(a) All countries in North and South America; 
(b) All countries in Europe including U.S.S.R. ; 
. (c) All countries in West Asia and North Africa (Excluding 
People’s Democratic Republic of Yemen, Yemen Arab Republic, 
Sudan and Somalia; 


(d) Australia, New Zealand, Japan, Hongkong and Singapore, ' 
Category ‘B’ Countries are : 
All countries excluding countries mentioned under Category ‘A’ 
SCHEDULE-V 
: (See rule 19) 


CONDITIONS RELATING TO THE ISSUE OF PASSPORTS AND 
TRAVEL DOCUMENTS 
1, A Passport or travel document is available for travel only 
to the countries specified therein and must not be utilised for travel to 
other countries J 
2. A passport or travel documents must not be utilised for 
travel to countries not recognised by: the Government of India. 


‘3. A passport or travel document should not be sent out of any 
country by post. . 

4, A passport or travel decument should not be allowed to pass 
into the possession of any unauthorised person. 

5. The holder of a Passport or, travel document is personally 
responsible for its safe custody. It must not be wilfully lost, damaged 
or destroyed. Incase of an snbatentioual loss or destruction, the 
fact and circumstances of such loss or destruction should be immedi- 
ately reported to the nearest passport authority in India or (if the 
holder of the passport is abroad) to the nearest Indian Mission or 
Post and to the local police. 


6. A passport or travel document must not be altered or muti- 
liated in any way nor any endorsement made in it by any person other 
than a duly authorised official. 


7. If the particulars of children are -included in the passport or 
travel document or parent or guardian, asthe case may be, the 
children shal] not travel alone. l 

8. Children, whose names are included in the passport or travel 
document of their parent or legal guardian, should apply fora sepa- 
rate passport on attaining the age of 15 years. 

9. When a citizen of India abroad is to be repatriated to India 
at the expense of Government of India, he shall surrender his pass- 
port or travel documents to the Indian Mission or Post repatriating 
him and obtain an Emergency Certificate for direct return to India. 

10. The holder of an Emergency Certificate, on arrival in India, 
shall surrender it to the Immigration Check Post. ; 
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11. The passport of travel document should be surrendered to 
the ‘passport authority if he ceases to be eligible to hold one. 


12. A diplomatic or official passport shall automatically cease 
ta be valid if the person to whom it was issued ceases to exercise the 
functions, which rendered him eligible to receive a diplomatic or 
official pdssport,. In such an event, the passport Baan be PUENCETEG 
to a passport pee 





Published i in the Gazette of India, Extra; Part II, Section TON 
No. 220, dated June 22, 1981. 


MINISTRY OF AGRICULTURE 


G.S.R. 401(E). New Delhi, the 19th June, 1981.—In Exercise of 
the powers conferred by clause (b) of sub-section (1) of section 63 of 


the Wild Life (Protection) Act, 1972 (53 of 1972), the Central 
` Government hereby makes the following rules:‘to amend the Assam 
Wild Life (Transactions and Taxidermy) Rules, 1977 namely :— > 
; These rules may be called the Assam- Wild Life (Transac- 
tions and Taxidermy) Amendment Rules, 1981. 
2. They shall come into force on the date of their ae 
in the official Gazette. 
3. In sub-rule (1) of rule 4 of the Assam Wild Life Ganaco 
and Taxidermy) Rules, 1977 for the words ‘‘seven days’”’, the words © 
“Thirty days” shall be substituted. 





Published in the Gazette of India, Extra, Part II, Section 20s 
No, 208, dated June 10, 1981 


. MINISTRY OF AGRICULTURE l 


G. S. R, 389 (E): New Delhi, 10th June, 1981. — In exercise 

of the powers conferred by section 25 of the Seeds Act, 1966 (54 of 

~ 1966), the Central Government hereby makes the following rules 
further to amend the Seeds Rules, 1968, namely:— 


1,' These rules may be called the - Seeds (Amendment) 
Rules. 1981.. 
(2) They shall come into force on the date of their publication 
in the Official Gazette. 
_ 2. After rule 17 of the Seeds Rules, 1968, the following rule shall 
be inserted, aamely:— ; 
‘17A. the Certification agency shall, before piantine ‘the 
‘certificate ensure that the seed conforms to the standards laid down 
inthe Manual known as “Indian Minimum Seed Certification 
Standards” published by the Central Seed Committee, as amended 
from time to time.” 
Published in the Gazette of India, Extra, part II, Section 3(i), , 
No..207 dated June 9, 1981. 
MINISTRY OF COMMUNICATIONS 


‘G. S.R. 388 (E). New-Delhi, the 9 the June, 1981.—In exercise 
of the powers conferred by section 7 of tue Incian Telegraph Act, 
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[885 (13. of 1885} the Central- Government hereby makes the 
following rules further to amend the Indian Telegraph Rules, 
1951, eee 

(1) These rules may be called the Indian Telegraphs (First 
Aa Rules, 1981. 


(2) They shall come into force on the date of their publication 
in the Official Gazette. 

2 Inthe Indian Telegraph Rules 1951, in rule 434, in Section 
ILIA, in item (1) for sub.item (b), the following sub-item ‘shall be 
substituted, namely:— 


“(b) The deposit under rub-item (a) shall carry an interest 
for the period commencing on the date of deposit and ending with 
the date immediately. preceding the date of installation of the 
telephone connection, at the rate payable by the State Bank of India 
on fixed deposits made with such Bank fora period of one year an« 
the interest shall be calculated for the completed number of months- 
at the rate in force on date of depost”? 





- Published in the Gazette of India, Extra, Part II, Section 30), 
i No. 212, dated Juno 12, 1981. , 


MINISTRY OF CIVIL SUPPLIES 


G.8.R. 393(E).—New Delhi, the 12th June, 198!.—In cxercise of 
the powers conferred by clause 15 of the Solvent—extracted Oil, De- 
oiled Meal and Edible Flour (Control) Order, 1967 the. Central 
Government hereby makes the following Order further to amend the 
Solvent-extracted Oil, De-oiled Meal and Edible Flour (Delegation of 
Powers) Order, 1968, published with the notification of the Govern- 
ment of India in the Ministry of Food, Agriculture, Community 
Development and Cooperation (Department of Food) No. G.S.R 
1864, dated.the 9th October, 1968, namely:— . ’ 


1. (1) This Order may be called. the Solvent-Dextracted Oil 
De-oiled Meal and Edible- Flour (Delegation of Powers) (/Amend- 
ment) Order, 1981. ; 


(2) It shall come into force at once. . 

2. In the Solvent-axtracted Oil, De-ciled Meal and Edible Flour 
(Delegation of (Powers) Order, 1968, in the first Schedule, in Part B, 
and in the Second Schedule, in Part-A, for the entries relating to the 
State of Maharashtra, the following entries shall; respectively, be 
substituted, namely :— ve 

The First Schedule, Part B : 


(1) : (2) 

“Maharashtra - All Joint Commissioners, Assistant 
Commissioners, Chief Inspectors 
and Drug ‘Inspectors _ working 


under Food and Drug Adminis- 
tration, Mahatashtra State.” 











~ 
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a aS eee 


The Second Schedu'e. Part A : -° 0 20007 
Maharashtra , ~ All Public 'Health Laboratories 


- under the control of Public Health 


Eare e ag Se. ut ae t Department of Maharashtra State. 


7 


—— 


Published in the Gazette of india, Extra, Part II, Section (3)(i) 
. .. No, 191, dated May 26,-1981° e 


p 





MINISTRY OF COMMERCE . ataia 
G.S:R.366(E). New Delhi, May 26, 1981.—In exercise, of the 
powers conferred by sub-section (1), read -with, clause (a) of sub-section 
(2) of section 32 of the Jute-Companies (Nationalisation) Act, 1980 
(62 of 1980), the Central Government, hereby makes the following 
rules, namely :— ` `- oe" a 


l 1, Short title and. commencement. —(1) These rules may be called 
the Jute Companies Nationglisatioa (Intimation rogardiag Mortgage 
Charge, Liena or other Interest in any property) Rules, (981. 

(2) They shall come into force on the date-of their publication 
in the Official Gazette. os 4: i 7 : 

2: Definitions.—In these rules, unless.. the . context otherwise 
requires,— '/ a O : 

(a) ` ‘Act’ means the Jute Companies, (Nationalisation) Act, 1980 ° 
(62 of 1980); - l l . io 

(b) all other words and expressions used in these rules and not 
defined hut defined in the Jute Companies (Nationalisation) Act, 1980 
(62 of 1980), shall have the meanings respectively assigned to them 
in that Act. - | a , atid . 

3. Time limit for intimatlon.—Every mortgage of any propotty 
which ‘has vested under the Act in the Central Government and every 
person holding any charge, lien or other interest in, or in relation to, 
any such prooerty shall give an intimation of such - mortgage, charge, 
lien of other interest to the Commissioner within a period of thirty 
days from.such caté, as may be specified by the Central Government 
under section 17 :; ` o l 


= Provided. that if the. Commissioner is.satisfied that such mort- 
gages Or person was prevented by sufficient, cause from giving that 
intimation. within the said period of thirty days, ‘he may accept.the 
intimation within a further period of thirty days, after recording 
reasons therefose in writing, but not thereafter. l 


+ 


74, Manner of intimation.—(1) Evéry intimation to be given to 
the Commissioner under rule 3 shall be ‘in writing addressed 
to the Commissioner, and shall contain the following partichlars 
namely:— ; k o, ae : j E E 
_ (a) name description and full, address of the mortgagee or the 
‘person holding chargé, lien or. other. interest in, or in relation to any 
. such property; a aes ae a os 
(by name of the undertaking in respect of -wkich the intimation - 
is made, | ae A 
f 
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+ 


(c) amount due under the mortgage, charge, lien or other 
interest (in Indian dann L 

(d) particulars of the instrument, if any, by which the mortgage, 
charge, lien or other interest is secured, supported by an attested 
copy of the instrument; 


(e) amount, if any, already received with particulars; 

(f) any other relevant particulars; and 

(g) relief claimed. a i 

(2) Every intimation shall be duly signed and verified by the 
mortgagee, or the person holding the charge, lien or other interest or 
a person duly authorised by him. ° i 


(3) An intimation may be filed in the Office of the Commissioner 
of Payments, Chartered Bank Building, 4-Netaji Subhash Road, 
Calcutta~70000!, on any working day during office hours or may be ° 
sent to the Office of the Commissioner by, registered post, with 
acknowledgment due, oo. 


—— 


- Published in the Gazette of India, Extra, Part H, Section 3(i), ° 
No. 173, Dated May 11, 1981. ` 


MINISTRY OF FINANCE 


G.S.R. 325 (E) New Delhi, the 11th May, 1981.—In_ exercise of 
the powers conferred by section 37 of the Central Excise and Salt Act, 
1944 (1 of 1944), the Centra] Government hereby makes the following 
rules further to amend the Central Excise Rules,. 1944, namely:- 


1. (I) These rules may be called the Central Excise (15 
Amendment) Rules, 1981, 


(2) They shall come into force on the Ist day of. June, 1981. ` 
. In the Central Excise Rules, 1944, after rule 233-A the 
following rule shall be inserted, namely:— ` 


‘*233-B, Procedure to be followed in cases where duty is ‘pald 
under protest.—(1) Where an asseasee desires to pay duty under 
protest, he shall deliver to the proper Officer a letter to this effect and 
give grounds for payment of the duty under protest. 


(2) On receipt of the said letter, the proper Officer shall give an 
acknowledgement to it. ! 

(3). The acknowledgement so given shall, subject to the provi- 
sions of sub-rule (4), be “the proof that the assessee has paid the duty 
under protest from the day on which the letter of protest was deliver- 
ed to'the proper Officer. l 


` (4) An endorsement “Duty paid under protest’ shall be made 
a copies of the gate-pass, the Application for Removal and Form 
R.T. 12. s 
(5) In cases where the remedy of an appeal or revision is not 
available to the asseasee against an order or decision which necessi< 
tated him to deposit the duty under protest, he may, withio three 
months of the date of delivery of the letter of protest, give a 
detailed representation to the Assistant Collector of Central 
Excise, 





` 


N 
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(6) In cases where tho remedy of an appeal or revision is avail- 
able to the assessee against an order or decision which necessitated 
him to deposit the duty under protest, he may file an appeal or 
revision within the period specified for filing such appeal or revision, 
as. the case may be. i 

(7) On service of the decision in the representation referred to 
in sub-rule (5) or of the appeal or revision referred to in sub-rule (6) 
the assessee shall bave no right to deposit the duty under 
protest ; 

Provided that an asgesseo shall be allowed to deposit the duty 
under protest during the period available to him for filing an appeal 
or revision, as the case may be, and during the pendency of such 
appeal or revision, as the case may be. 

(8) If any of the provisions of this rule has not been observed, 
it shall be deemed thatthe assessee has paid the duty without 
protest. 

NOTE:—A letter of protest or a representation under this rule 
shal] not constitute a claim for. refund. 


Published in the Gazette of India, Extra, Part II, Section 3(i) 
No. 204 dated June 5, 1981. 


MINISTRY OF HOME AFFAIRS 

G.S.R. 183 (E)—New Delhi, the 4th June, 1981.—-In exercise of the 
powers conferred by section 18 of the Citizenship Act, 1955 (57 of 
1955), the Central Government hereby makes the following: rules 
further to amend the Citizenship Rules, 1956, namely : — & 
' 1.: (1) These'rules may be called the Citixenship (Amendment) 
Rules, 1981. f 

(2) They shall come into force on the date of their publication 
in the Official Gazette.. TRA 

2. In the Citizenship Rules, 1956— 

(i) For clause (e) of rule 2, the following clause shall be substi- 
tuted, namely :— ap 

(e) ‘Secretary’? means tbe Secretary, Special Secretary, an 
Additional Secretary or a Joint Secretary to the Government ef India 
in the Ministry of Home Affairs”: 

(2) for sub rule (2) of Rule 16-A, the following sub rule shall 
be substituted, namely :— es 

(2) The oath of allegiance in the form specified in the Second 
Schedule to the Act shall be affirmed (or sworn) subscribe and 
attested before registration’: . 

(3) in sub-rule (i) of rule 18, for the words ‘‘the Secretary,’' 
the words ‘‘an Officer not below the rank of Under Secretary” shall 
be substituted; 

(4) in sub-rule(2) of rule 19, for the words ‘‘one calendar month 
of’, the words ‘“‘three months, from” shall be substitutec; 

(5) in rule 27, for the words “the. Secretary’, the words “an 
officer not below the rank of Under Secretary” shall be substituted; 

(6) in rule 29, the following words shall be added, at the end, 
namely ; - . = Ss ; 

‘for by any officer not below the rank of an Under Secretary to 
the Government of India in the Ministry of Home Affairs”; 


$ 


140 NOTIFICATIONS CENTRAL GOVERNMENT ( 1981 
nA ONS CENTRAL GOVERNMENT 1198 


3. in Schedule 1 of the said rules,— 

(i) in Form V, after the entry “7 Occupation”, the following 
shall be inserted, namely: :— i 

i ‘Photograph” 

(2) in Form VI, the words “prima facie” shall be omitted; and 
for the words “present residence in India”, the words '‘pıesent 
address” shall be substituted: 

(3) in Forms XIV, XVI ‘and XVIII, for the words, ‘Attestation 
by Secretary/Joint Secretary, Ministry of Home Affairs”, the words 
‘Attestation by Secretary/Joint Secretary/Deputy Secretary/Under 
Secretary, Ministry of Home Affairs” shall be substituted; 

(4) in Schedule IV of the rules,— 

(i) in the Table, for the figures “14.00” in the last column 
against eash of the items ‘Witnessing the signing of an application 
or declaration mentioned in rule 28 of these rules ‘‘and’? Admini- 
stering the oath of allegiance’, the following shall be substituted, 
namely :— . 

‘45,00 (in Category “A” countries) 

30.00 (in Category “B” countries)”; 

(2) the folowing. Explanation shall be added at the end of the 
Table, namely:— > 

“Explanation : Category “A” countries are:— 

(a) all countries in North and South America; 

(b) all countries in Europe including U.S.S.R ; 

(c) all countries in West Asia and North Africa excluding 
People’s Democratic Republic of Yemen, Yemen Arab Be Sudan 
and Somalia; 

(d) Astralia, New Zealand, Japan, -Hong Kong - and 
Singapore. 

-Category ‘‘B’’ countries are:— : 

all other countries (excluding countries mentioned- uncer 
Category ‘‘A’’)’’, 

P UDUEDEA in the Gazetis of India, Extra Part 1, Section 3đii) 

l No. 243, Dated June 9, 1981. 
i MINISTRY OF COMMERCE 

S O. 425 Gees E(C) O, 1977/AM (210). New Delhi, the 9th 
June, 1981.—In exercise of the powers conferred. by Section 3 of 
the Imports and Exports (Control) Act, 1947 (18 of .1947), the 
Centra] Government hearby makes the following order further to 
amend -the Exports (Control) Order, 1977, ‘namely:— 

1, This Order may be called ‘the Export Car) Twenty- 
neat Amendment Order, 1981. - 

-2. In Exports’ (Control) Order, 1977 

(a) In Part ‘A’, Schedule I, the following ` entry appearing 
against Sl’ No. 2 di) shall be deleted: 

“Meat of Indian goats including the heart, liver, lungs brain, 
tongue, Kidneys and‘other organs” 

-(b) In Part ‘B’, Schedule T, the following shall be added after 
Sl. No. 6 (b): 

“*6(c) Meat of Indian goat- -including heart, liver, lungs, brain, 
tongue, kidneys and other organs’, © 


ce gainer GE 


— 
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Published in the Gazette of India, Extra, Part II, Section 3 
F ; (11), No. 263, datéd “June 18. 1981. 
MINISTRY OF.HOME AFFAIR; | 
S.O. 482 (E). New Delhi, the- 15th June, 1981.,—In exercise of 
the powers conferred by Sub-Section (2) of Soction | of the Authori- 
sed Translations (Central Laws) Act, 1973 (50 of 1973), the 
Central Government hereby appoints the Ist day of July, 1981 as 
the date on which the: said Act shall come into force. 
Published in the Gazette of India, Extra, ‘Part II, Section 3 
(ii), No. 328, dated July 17, 198], 


MINISTRY OF INDUSTRY, - 


S.0.563 (E). New Delhi, the 17th July, 1981.—In Exercise of the 
powers conferred by clause (g) of section 2 of the Hind Cycles 
Limited and Sen Raleigh Limited (Nationalisation) Act, 1980. (70 of 
1980), the Central Government hereby specifies the Ist day of 
August, 1981, as the date for the purposes of Section 18 of the 
said Act. 

Published in the Gazette of Jndia, Extra, Part II Sect 3 (3) 
No. 293, dated July 1, 1¢S]. 


wa MINISTRY OF FINANCE 
8.0, 526 (E) New Delhi, the Ist July J981,—In exercise of the 
owers conferred byi To (2) of section 1 of the Smugglers and 
orel she Gilet of property) Amend- 
ment Act, 1980. hy, bi 1980)" tha ntral Government hereby appoints 
tho Ist day of July, 1981, as tho date on which the said Acť shall 
come into force, N i. S 





Published in tho Gazette of India, Extra, Part II, Section 3 i), 
No, 289, dated June 30, 1981. 


MINISTRY OF INDUSTRY 


8, O. 522 (E).—New Delhi, the 30th June, 1981.—In exercise of 
the powers confetred by Section 3 of the Essential Commodities Act 
1955 (10 of 1955), the Central Government hereby makes the follow- 
ing order further to amend the Imported Cement Control Order, 1978 
a — 

(i) This Order may be called the a i Cement fone! 
(Second Amendment) Order, 1981, 


(ii) It shall come into force with effect from Ist July, 1981. 
2, -In clause 6 of the Imported Cement Control Order, 1978 for 
the figuro 449, 45” the figure 450.62” shall be substituted. 





Published in the Gazette of India, Extra Part IT, ‘Section 3 “a 
l No. 388, dated ‘August 21, 1981. 


MINISTRY OF FINANCE “ : ; 


J 


8. O, 651 (E).—A ew Delhi, the 21st August, 1981.—In exercise of 
the powers conferred by section J3 of the Charitable: Endowments’ 
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Act, 1890 (6 of 1890), the, Central Government hereby ‘makes’ the 
following rules to amend the, Charitable Endowments (Central) Rules, 
1942, namely:— > 

1. (1) These rules may be called the Charitable, Padow meats 
(Central) (Amendment) Rules, 1981. -- 


(2) They shall come into force on the date of their publicalo 
in the official Gazette: 

2. Inthe Charitable Endowments (Cenera)) Rules, 1942, in gule 
6, for the brackets, Tetters and word ‘‘(c) and ta)”. the brackets, 
letters and word (e) (d) and (ee)” shalrbe substituted. 


- i 





Published. in the-Gazette of India, Extra, Part IT, Section 3/ii) 
No, 269 dated June 19, 1981, 


MINISTRY OF FINANCE | 


"S.O, 491(E). —New Delhi, the 19th June, 1981.—In exercise a 
the powers: conferred - by sub-section (3) of Section 19 of..the 
Compulsory Deposit Scheme (Income-tax payers) Act, 1974 (38.of 
1974), the Central Government hereby makes the following scheme. 
further to amend the compulsory Deposit (Income- gh Payers) 
Scheme, 1974, namely :— 


1. (i) This Scheme may be called the: EE TR Deposit 
(Income-tax payers) (Amendment) Scheme, 1981, 


(2) It shall come into force on the date of its publication in 
the Official Gazette. 

, 2, Inthe Compulsory Deposit (Ingome-tax Payers) Scheme 
1974, 
' (a) in paragraph 2, in sub-paragraph (1), after clause (c), the. 
following clause shall be inserted, namely :— 

‘(cc) ‘‘authorised bank” shall have the meaning assigned to it 

in clause (aa) of sub-rule (1) of rule 2 of the Income tax Rules 1962;’; 

- (b) - in the Appedix, in Form D, in paragraph 2, for the words 

“Treasury Officer/Sub-Treagury Officer/Agent”, the words “Manager, 
authorised bank/”’ shal be substituted. 


t, 





- Published in the Gazette of India, Extra, Part II, Sexton acii), 
' "No, 200, dated May 14, 1981. 


MINISTRY OF COMMERCE 


- S.O. 370 (E)/No, E(C) 0.;1977AM (204):—New ` Delhi, the l4th 
May, 1981.—In exercise of powers conferred by Section 3. of the 
Imports and Exports (Control) Act, 1947 (18 of 1947), the Central 
Government hereby makes the following order further to amend the 
Exports (Control) Order, 1977, namely :— 

1.- This Order may be called the Exports (Control) Fifteenth 
Amendment Order, 1981. 

2. In the Exports (Control) Order, 1977 ` 

(a) In OGL. 3. the existing condition in column Pai S. 
.No. 66 shall be substituted by the following :— 

“(i) Export allowed against contracts registered with Wool and 
Woolen Export Promotion ‘Council and subject to minimum export 


~~ 
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price announced by the Textile- Commissioner iñ respect of mixed - 
knitwears-dnd fminsmum export price of Rg’ Daf pér = f.o.b. in 
respect of woollen Knitwears. 


(ii) Export of Woollen knitwears below ite minimum ‘export 
price indicated as.at (i) above will be canalised through the Handi- 
crafts and Handlooms Exports Corporation. of India Limited under 
` OGL. 4. 

(b) In OGL. 4, the existing entry appearing at S, No. 21 shall 
be substituted by the following : — 





— 
SS M 











| a “So se. % © 3. 4 

21. Woollen knitwears other thanof B.75: Handicrafts ana Hand- 
Olivo Green Shade exportedat- ` looms ‘Exports Corpo- 
prices below the minimum export _ ration-of India Ltd. 
price as indicated under S. No. 60 
of OGL.3. ` 


pupuenee in the Gazette of India, Extra, Part IL ecction (iD, 
. No. 204, dated May 20, 1981. 


MINISTRY OF COMMERCE. ae 


S.O. 374(E)/No. E (C) O , 1977/AM (205).—New Delhi, the 20th 
May, 1981.—In exercise of the powers conferred by Section 3 of the 
Imports and Exports -(Contro]) Act, 1947 (18 of 1947), the’Central 
Government hereby makes the following order , further to amend the 
Exports (Control) Order, 1977, namely :— , 


1, This order may be called the Exports (Control) Sixteenth 
Amendment Order, 1981. 


2.. In the Exports (Control) Order 1977, S 
(a) Iù Part .‘<B’ Schedule] the following mia shall ‘be 
ddded after S. No.'7 (iii) 4 :— i 
“7 (iii) 5-Amber Gris” 
In OGL-3, in -Column.2, ‘the foöwing sub-ëntry tn ba 
added after Serial No. 4 (iit), 4 :— ae 
= e4 (ili) 5«Aimber Gris” 8 i 


zaal r i O a 


— 





` Published in the Gazette of India, Extra, ‘Part I, Section Sai 
. ~ No..208 dated May Zi, 1981. ; 


MINISTRY OF COMMERCE E o g 


n 8:0: 379(E)/No O ieee ‘New Delhi, the 21st ‘May, 
198}.—In exercise bf fhe powers confer.ed ‘by Seéctidn 3, `of” the 
Imports an 1 Exports (Control) Act, 1947, (18 of 1947), the “Central 
Governinent hereby ‘makes the’ following Orde er further to amend the 
fan (Control) Order, 1977, namely = > 


- This Order may-be called the Exports Control Sevestgenth 
nsntiimoat Order, 1981. di G ) 


S a Ye ga = < A 


144 NOTIFICATIONB—CENTRAL GOVERNMENT [ 1981 


2. In the Exports (Control) Order, 1977— 

(i) In Part ‘B’ Schdule I, the existing entry appearing at S. No 
15 and corresponding entry in OGL-3, in: col. 2, against S. No 8 
shall be substituted by the following :— | í 

‘13. Fresh Fruits and fresh vegetables other than onions and 
potatoes.”’ 

(ii) The existing entry appearing in Part ‘B' Schedule J, at 
S. No. 16 (iii} and in OGL-3, at S. No: 10 shall be deleted. 





Published in the Gazette of India, Extra, Part II, Section 3(i1), 
No. 210 dated May 23, 1981 - 


MINISTRY OF COMMERCE 


S.O. 381(E)/No. E(C)O, 1977/AM(207). New Delhi, the 23rd 
May, /981.—In exercises of the powers conferred by Section 3 of the 
Imports and Exports (Control) Act, 1947 (18 of 1947) the Central 
Government hereby makes the following Order further to amend the 
Exports (Control) Order, 1977, namely :— 


1. This Order may be called the Export (Control) Eighteenth 
Amendment Order, 1981. - 

2. In the Exports(Control) Order, 1977, in OGL.3, in Col. 4, 
the existing condition appearing against S. No. F2 shall be substitu- 
ted by the following : 

“Export of Cumin Seeds in all forms, allowed to all permissible 
destinations’’. i 


Published in the Gazette of India, Extra, Part II, Sections 3 (ii), — 
No. 215. dated May 27, 1981. > | 


MINISTARY OF COMMERCE 
S.0.386(E).—New Delhi, the 27th May, 198].—In exercise of the 
powers eonferred by Section 3 of the Imports and Exports E 
Act, 1947, (18 of 1947), the Central Government makes the following 
Order further to amend the Exports (Control) Order, 1977, namely :- 


1. This Order may be called the Exports (Control) Ninteenth 
Amendment Order, 1981. 
2. In the Exports (Control) Order, 1977— 


(i) In Part ‘A’ Schedule I, the existing entry appearing against 
S. No. 70 shall be substituted by the following :— 

(ii) In Part ‘B’ Schedule I the following shall be added after 
S. No. 24(vi) :—- 

‘‘(vii)—Flower seeds, other than seeds of wild flowers (vili)— 
Vogetable seeds’’ 

(ii) In OGL-3, against S. No. 1, in col. 4, the existing condition 
shall be numbered as(i) and the following shall be added as . condi- 
tion No, (ii) :— g 

‘‘(ii)—Exportera shall give a declaration that the live buffaloes 
tendered for export are only bulls not fit for breeding and draught 

(iv) In OGL-3, the following items shall be added as S. No. 21F 
and 11G respectively at appropriate places :— 





e e a T S a ea e D a eeS — mama ama eee 


-e e a S a a e ee 


2IF. Flower seeds other than B.24(vii) 
seeds of wild flowers. 





21G. Vegetable seeds. B.24(viii) Against quality Control 
Certificate from National Seeds 
Corporation. 





Published in the Gazette of India, Extra, Part II Section 3(i). 
No. 205 dated June 8, 1981 
MINISTRY OF FINANCE 
G.S.R.384(E).—New Delhi, the 8th June, 1981.—In exercise of the - 
powers conferred by section 37 of the Central Government hereby 
makes the following rules further to amend the Central Excise Rules, 
1944, namely :— 
1. (1) These rules may be called the Central Excise (16th 
Amendment) Rules, 1981. 


(2) ‘They shall come into force on the date of their publication 
in the Official Gazette. 

2. Yuthe Central Excise Rules, 1944, in rule 56 C,— 

(i) in sub-rule (1)—_ 

(a) for the words and brackets “from the factory of the manu-, 
facturer of the finished goods (hereafter in this rule referred to as 
the secondary manufacturer) ’’, the-words “from the factory of a 
secondary manufacturer” shall le substituted : 


(b) after the proviso, the following proviso, shall be inserted, 
namely : 


“Provided further that the Collector may permit: a secondary 
manufacturer to remove the goods supplied to him by the primary 
manufacturer or by any other secondary manufacturer or any other 
goods falling under the said Item No. 68 and manufactured by the 
sald secondary manufacturer out of the goods so supplied to another 
premises for carrying out any processes necessary for the manufacture 
of the finished goods or another goods falling under tne said Item 
No. 68 and return thereof to the said secondary manufacturer : 


Provided also that the Collector may, on an application being 
made in this behalf by the primary manufacturer, permit a secondary 
manufacturer to remove. without payment of duty any goods falling 
under the said Item No. 68 and manufactured by him out of the 
goods supplied by the primary manufacturer or any other secondary 
manufacturer to another secondary manufacturer for— 


(a) The manufacture of the finished goods and return thereof 
to the said primary manufacturer, or i 
(b) the manufacture of any other goods falling under the said 


Item No. 68 and removal thereof— 
(i) to another secondary manufacturer in the manner provided 
in this proviso, or i “a 
(ii) In the manner provided in the fourth proviso : 


_ 


a 
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~Provided also thatthe Collector in. exceptional circumstances. 
if satisfied that it is necessary for „him so to do forthe purpose of 
preventing undue hardship, to any primary manufacturer,. may, for 
reasons to be recorded in writimg and on an.application madé to him 
in that behalf by such primary manufacturer, permit the secondary 
manufacturer to remove from his factory any- particular consign- 
ment of goods falling under the said Item No. 68 and manufactured 
by him out of the goods supplied. by the primary manufacturer or 
by any other secondary manufacturer on payment of duty at appro- 
priate rate for home consumption,.or as the.case. may be, . without 
payment of duty for export under bond.’*; cee i 
_ (ii) in sub-rule (2), in' clause (d), -after: the word ‘‘process’”’, 
the words ‘after following the procedure specified in sub-rule (1)”. 
shall be inserted ; | aa | : eh a 
(iii) for sub-rule (3), the following sub-rule stall be subs titited, 
namely : ` roo, 
‘*(3) Where goods removed under the first proviso to sub-rule 
(1) without -payment of duty are not duly accounted for as having 
been used for the manufacture of.the finished goods or any’ other 
goods nanufactured by a secondary manufacturer, or where the goods 
80 removed by the primary. manufacturer cr the finished good qr any 
other goods so manufactured by a secondary manufacturer, are. not 
shown to the satisfaction of the Proper officer to have béen lost or 
destroyed by natufal causes or by unavoidable accident during trans- 
port, handling of storage, the primary manufacturer shall, on demand 
by the proper officer, pay thé duty leviablé on such goods removed By 
the primary manufacturer or: finished goods or any goods manu- 
factured by the.primary ‘‘manufacturer:-or another secondary hanu- 
facturer.”’; ` , Dd 
' - (iv) for clause (a) in sub-rule (4), the- following clause shall be 
substituted, namely: E : Eon A RS EE e 
-+ (a) ` in the case'of actual removal 64 the finished goods from-the 
factory of the primary manufacturer, or the femoval of-any other 
goods falling under the gaid Itam No: 68 from -the. factory of ‘the 
secondary manufacturer in térms of the fourth proviso to'sub-tule(1), 
on the,date of such removdl; °? - | | oe a ees 
__(v)* for sub-rulé (7), the following sub-rules and Explanation 
shall be substituted, namely: 9. > Dee a a a ee 
a (7) Nothing in syb-rule (1) sHatl apply in a case where— "2+ 
(a) (thé goods fallingundet. the, said’ Item no. 68 removed in 
tetins of any“of the proviso tothe said sub-rule, or. o 7 
t(b) tho fidished..goods; ok, ee er ee ee ey cee 
rn Sr ‘ ar tats anf agde dh ae o 
(c) the excisable goods falling under the said Item No. 68 and 
manufactured out-of the-finished-goods in. terms of the ptovisions of 
clause (c) of sub-rule (2), oe ree ae Sa a 
have been, or as the cake may be, are manufactured either without 
the aid of power or in any premises hs is’ not™a factory as . 
debined im:olause (mYof section. (2) of “the Factoties Act, 1948 
{63 of 1948): no ai e S 


[a t i i : ay i 
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(8), A secondary manufacturer shall bo exemot from the ope- 
ration of the provisions of rules 47, 48, 51, 52, 52A, 53, 54" 55, 173B, 

173C, 173D, 173F 173 G, except ‘sub-rules- (4) and (6), 223, 223A, 

in respect of the goods failing under the said item No.68 and manu- 

factured in “his factory under the provisions of this rulé so long as he 
remains exemptod-from the operation of the provisions of. rule 174 in 
relation to any other goods falling under the said ltem No. 68 and 
manufactured in his factory ‘and in--respect of which the ' procedure 
prescribed in this rule’ is not required to be followed : . 


Provided that when- ‘any such secondary manufacturer effects any 
clearances in terms of the fourth proviso to sub-rule (1), he shall not 
in respect thereof, be exempt from the operation ofthe provisions of 
rules 52-A, 54, 173-B, 173-C, 173-F and sub-rules (2) and (3) of rule 
173-G. 

Explanation,—For the purpos:s of this rule, ‘‘secondary manu- 
facturer” means a manufacturer who manufactures exciseable goods 
falling -under the said Iten No 68 out. ofthe BOO eUP DEN to 
him by— C ` 

(b) the primary PRN E OF ori a i ic 


(b) another manufacturer who manufacture | ‘the goods so 
supplied out of the goods supplied by the primary manufacturer. r 


—— m 


Published in the Gazette of Incia, Extra, Part TI, Section (ii) 
No.. 233, dated June 4, 1981 pa 


MINISTRY OF COMMERCE 


. 8 O. 413 (E)., New Delhi, the 14th June, 1981.—In exercise of the 
powers conferred by Section 5 ofthe Imports and Exports (Control) 
Act, 1947 (18.of 1947); the Centra] Government hereby makes the 
following order ne? to amend the Exports (Control) Order, 
1977, namely:— 

1.- This Order my he called the Exports heed Twentieth 
Amendment Order, 1981. 


2. Inthe Exports (Control) ‘Order, 1977— 
(a) In Part ‘A’, Schedule I, the existing entry: ‘ander S. No- 50 
shall be substituted by the following: 


‘55. Silver salts, Silver Chemicals, and compounds irrespective 

of the percentage of Silver Content” | 
(b) In Part ‘A’, Schedule I, the following entry shall ‘be added 
after ‘st No. 71; . 

12. Manufactures any products having silver as an ingredient: 
other than those mentioned in Part ‘B’ against S$. No. 77 (iit) 

(c) In Part ‘B’,’ Schedule I, the: eixsting sub-entries (iii). (iv) 
(¥) and (vi) against S1. No. - 77 shall pe: deleted ang shall ne popati 
tuted by the following entry; 

“77 (ili) Manufactures” any roditi kavia silyer as an ingre- 
dient, the following: 


“I. Engineering and other Products: ` l 
1, Switch gear,’ Control gear, Starters, Relays, having silver ~ 
content, eee a PEE 
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2. Electrical contacts made of silver alloy or Silver/bimetal 
contacts. 


3., Storage batteries, all types 
4 Electrical and electronic goods/equipments; 
>. HRC fuses, 
II Handicrafts 
1. Silver plated or inlaid handicraft products of copper, brass, 
bronze, bidri and bell metal 
_2, Zari embroidered pieces of following types: 


Purses, Evening bags, Cornis, Belts, Badges, Spectacle cases, 
Caps, Headwear Jari collars, Cloves, Shoe-uppers, Ladies Bags, 
Picture pannels, picture-frames and boxes, plaques, motifs, crests, 
emblems, military decorations, eyeglass cases, ee plaque, cuffs, 
watch straps, borcers, stoles. 

Zari Bangles. 

4. Laquerware \ 

5, Inlay work on wood 

6. Hand Embroideries including Artistic Phulkari and Chikan 
work. Gota, Toda and Kasida embroidery, Applique work, Kantha, 
Chain stich embroidery and Bead and Glass work. 

7. Hand-made lace and lace goods. 

-7 8. Artistic articles of tortoise shell, mother of pearls, etc, 

9, Artisticles of Horns, Bone and Conch Shell 

10. Buttons and studs (other than of metal, plastics, glass), 

11 Bangles other than those of glass and plastic. 

12. Artistic bandbags, Belts, Caps and Headgears of materials 
other than plastic or leather, 


13. Articles of beads, wall and other types of hangings/hangers 
and Jamps shades, 
14. Ash-trays fitted with aluminium and lac docorated with 
glass heads and chattons i 
15. Raksha bandhan made from imitation zari, plastic sponges, 
etc. 
16. Malas and necklaces using natural seeds and nuts 
17. Artistic Empty card-board/wood jewellery boxes lined 
art silk or velvet. , 
18, Imitation Zari. 
19, Silves Zari. 
20. Fabrics in the making or embroidery of which silver or 
silver zari has been used. 
IV. Silver Jewellery : 
1. Silvery Jewelleary including costume Jewellery. 
2. Silver filigree. l 
(d) In OGL..3. the existing entries appearing against Sl. No- 
68 and Sl. No. 69, shall be deleted and the following shall be 
aubstituted against Sl. No. 68: 


A 





1 2 3 4 
a ee a a ee eee 
68. Manufactures any products B. 77 (iii) Export will be allowed 


having silver: as an ingre- - subject to the follow- 
dient, the following. ing conditions:—,- 


PART I | 


I. Engineering and other products 

1. Switch gear, control gear, 
Starters, Relays having silver 
content, i 

2. Electrical contacts made of 
silver alloy or silver/bimetal 
contacts, 

3. Storage batteries, all types 

4. Electrical and Electronic 
goods/equipments 

HRC fuses 
II. Handicrafts: 

1. Silver plated or inlaid bandi- 
crafts products or copper, 
brass, bronze. bidri and bel! 
metal. i 

2. Zari embroidered pieces of 
the following types: —Purses, 
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(i) F.O.B. value of the 
product to the exported 
should be at least 33-1/3% 
(Thirty three and one third 
per ‘cont) more than the 
Internationa] price of silver 
content in the product to 
be exported The internat- 
ional value of the silver 
for this purpose will be 
ascertained by the Customs 
Authorties having regard 
to the prevailing price of 
silver in London or New 
.work whichever is higher, 
on the date of export. 
(ii) Export on consignment 
basis will not be allowed” 


Evening bags, Cornis, Belts, 

Badge, Spectacle cases, Caps, 

Head wear Jari Collars, 

Gloves, Shoe-uppers, Ladies 

Bags, Picture Plaques, motifs, 

crests, emblems, military 

docorations, eyeglass cases, l 
bag plaqves, cufs, watch 
straps, borders, stoles. 

3 Zari Bangles 

4. Lacquerware 

5. Inlay work on wood 


6. Hand Embroideries including Artistic Phulkari, and Chikan 
work, Gota, Toda and kasida embroidery, Applique work, Kantha, 
Chain stitch embroidery and bead and Glass work: 

7. Hand-made laco and lace good l 

8. Artistic articles of tortoise shell, mother of Pearls, etc. 

9. Artistic articles of Horns, Bone and Conch shell. 

10. Buttons and studs (other than of metal, plastics, glass). 


11. Bangles other than those of glass and plastic 
12. Artistic handbags, Belts, Caps and Headgears of materials 
other than plastic or leather. 


13. Articles of beads, wall and other types of hangings/hangers 
and lamp shades. 


14. Ash-trays fetted with aluminium and lac deccorated with 
glass beads and chattons, i i 

15. Raksha Bandhan made from imitation zari, plastic sponges, 
etc. ~- . l 
16. Malas and-necklaces using natural seeds and nuts. 
17, Artistic Empty card-board/wood jewellery Boxes lined with 
art silk or velvet. l B og i 

18. Imitation zari. 
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19. Silverzari. | ` 

20. Fabrics in the making or embroidery of which silver or 
or silver zari has been used. 

IV. Silver jewellery : 

1. Silver jewellery including costume jewellery 

2. Silver Filigree 





Published in the Gazette of India, Extra, Part II Section 3(i1), 
No, 254, dated June 15, 1981, 
MINISTRY OF COMMERCE 
S.Q. 437(E). In exercise of the wowers conferred by Section 3 
of the Iniports and Exports (Control) Act, 1947, (18 of 1947, (18 of 
1947), the Central Government hereby makes the following Order 
further to amend the Exports (Control) Order, 1977, namely :— 


1. This Order may be called the Control) [ wenty- 
second Amendment Order, 1981. maa l z 

2. In the Exports (Contre?) Order, 1977, in OGL-2, the following 
shall be added after S. No. 2 :— i 

‘2A. Samples of Iron Ore concentrates-prepared by benefication 
and/or concentration of low grade ore containing 40 per cent or less 
Fe, produced by Kudremukh Iron Ore Co, Ltd., not exceeding 30 
metric tonnes ata time can be exported by Kudremukh Iron Ore 
Co. Ltd., without obtaining a certificate from M.M.T.C.”’ 


Published in the Gazette of India, Extra, Part II Section 3(i) 
No. 200, dated June 3, 1981. 
MINISTRY OF SHIPPING AND TRANSPORT 

G.S.R, 378(E). New Delhi, the 3rd June, 1981.—Whereas the 
International Convention of Road Signs and Singals relative to motor 
traffic was done at Vienna on the eigthth day of November, 1968. 

And whereas the Central Government is for the time being party 
to the said Convention; 

And whereas it is necessary to make additions and alterations to 
the signs set forth in the Ninth Schedule to the Motor Vehicles 
Act, 1939 (4 of 1939), to bring the said signs in conformity with the 
said Convention; 

Now, therefore, in exercise of the powers conferred by -sub- 
section (7) of section 75 of the said Act, the Central Government 
hereby makes the following amendments to the Ninth Schedule to 
the said Act, namely :— 

: In the Ninth Schedule to the said Act, — 

(a) after the heading “TRAFFIC SIGNS”, the following shall 
be inserted, namely :— ' 

ore ‘Explanatory Notes : 

Note 1.—In respect of Sign Nos. M 1 to M 35 in Part A. 

Mandatory Signs. Sign Nos CI to C37 in part B. Cautionary 
Signs, and Sign Nos. EI to E22 in Part C Informatory Signs,— 
(i), Normal Size, wherever specified, is the minimum size of 
the sign which is intended to be used in rural areas on highways 
declared to be National highways or State highways under any law 
for the time being in force in such rural areas: 
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(ii) the small Size, wherever specified, is the minimum size 
of the sign which is intended to be used. 

(a) on all roads, other than than the said National Highways 
and the State Highways, in the rural areas, and 

b) on all roads within the urban areas : 
rovided that sign of any appropriate size may be used on 
bollards or alongside t.affic light signals on such roads; 

(iii) the colour scheme of these signs shall be as specified 
therein and the reverse side of all such sign plates shall be painted 
grey; . A 
(iv) the posts of all these signs shall be painted in 25cm. wise 
bands alternatively black and white and the lowest band next to the 
ground shall be black; 


v) the definition plate, whenever specified with a sign or where 
required to make the meaning of a sign more explicit shall have 
white background, black letters and black border 20mm. wide and 
shall bo of adequate size for legibility but not too largo as to be 
obtrusive. i 

Not 2,—The numerical figures mentioued in the Sign Nas. M 21, 
M 22, M 23, M 24,M 25, and M 26 in part A,—Mandatory Signs 
are merely by way of an example. The actual figures shall be as 
Prescribed in each case. 

___ Note 3 —As far as may be practicable, no two or more signs of 
different types conveying the same information, guidance or 
direction shall be placed or erected together at any particular location 
in any public place. f : 


Note 4,—On and from the first day of June, 1985,— 

(a) the Sign Nos, 1 to 8 in Part A.—Mandatory Signs : 

(b) the sign relating to the General Design and the Sign Nos. 1 
to 13 in part B,—Cautionary Signs; and 

(c) the Sign Nos. 1to4in Part C.—Informatory Signs, shall 
not be placed or erected in any public place, and on and from such 
date the provisions of this Schedule shall have effect as if the signs; 
mentioned in this note and the paragraph occurring immediately 
after the heading ‘‘Part B.—Cautionary Signs” had been omiited 
from this Schedule, except as respects things done or omitted to be 
done.’’ 

(b) In Part A.—Mandatory Signs, after the Mandatory Sign ‘ 
No. 8 the Mandatory Sign Nos. M I to M 35 specified in Schedule ! 
to this notification shall be inserted; 


(c) in Part B.—Cautionary Signs, after the Cautionary Sign 
No, 13. the Cautionary Signs, after the Cautionary Sign No. 13. 
_the Cautionary Sign Nos. C 1 to C37 specified in Schedule IJ to this 
notificotion shall be inserted ; oo 

(d) In part C.—Informatoey Signs, after the Informatory Sign 
No. 4, the Informatory Sign Nos, El to to E22 specified in Schedule 
III to this notification shall be inserted, . - 

. SCHEDULR I... 
(Omitted.) 


- a 
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Published in the Gazette of India, Part II, Section 3(i) 
E No, 31, dated August 1, 1981. 

G.S.R. 723.—New Delhi, the 15th July, 1981.—In exercise of 
the powers conferred by section 25. of the Press ‘Council Act, 1978 
(37 of 1978), the Central Government hereby makes the following 
amendment to the Press Council Rules, 1979, namely :— 

1. (i) These rules may be called the Press Council 
(Amendment) Rules, 1981. 

(ii) They shall come into force on the date of their publication 
in the Official Gazette. l ` 

2.- In the Press Council Rules, 1979, for clauses (a)-to (f) of 
rule 10(1) and explanation thereunder, the following shall be 
substituced, namely :— ` 


ay, Registered newspapers and periodicals with a circulation 
range of above 150,000: 

(i) Rs, 5000/- per annum from each daily 

(ii) Rs, 3000 per annum from each biweekly/weekly 

(iii) Rs. 2000 per annum from each fortinightly/monthly 

(iv) Rs, 1500/- per annum from all other categories. 

(b) Registered newspapers and periodicals with a circulation 
range of above 1,00,000 and upto 1,50,000: 

(i) Rs. 3500/- per annum each daily. 

(ii) Rs. 2000/- per annum from each biwetkly /weekly 

(iii) Rs, 1500 per annum from each fortnightly/monthly 

(iv) Rs, 1000 per annum from all other categories. 

(c) Registered newspapers and periodicals with a circulation 
range of above, 50,000 and upto 1,00,000. 

(i) Rs. 2500/- per annum from each daily 

(ii) Rs. 1500/- per annum from each biweekly/weekly 

(iii) Rs, 1000/- per annum from each fortnightly. 

(iv) Rs. 750/- per annum from all other categories. 

(d) Registered newspapers, and periodicala with a circulation 
range of above 15,000 copies and upto 50,000 : 

(i) Rs. 1000/- per annum from each daily, 

(ii) Rs. 600/- per annum from each biweekly/weekly. 

(iii) Rs. 400/- per annum from each fortnight/monthly. 

(iv) Rs. 300/- per annum from all other categories. 

(¢) Registered newspapers and periodicals with a circulatiun 
range of above 5,000 and upto 15,000 : 

(1) Rs 200/- per annum from each daily. 

(ii) Rs. 150/- per annum from each biweekly/weekly. 

(ili) Rs. 100/- per annum from each fortnightly/monthly.: 

(iv) Rs, 100/- per annum fron: all other categories. | 

(f) Rs. 5C00/- per annum from each Class I news agency. 

(g) ` Rs. 3500/- per annum from each Class I] news agency’ 

(h) Rs. 2500/- per annum from all other news agencies. 

Explanation.—For the purpose of this rule, the circulation range 
Of registered newspapers and periodicals shall be the latest circula- 
tion figure, as available with the’ Registrar of Newspapers for India 
and the criteria for classification of news agencies shall be such as 
indicated in the Report of the Wage Board for working journalist.” 
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1% > s «> Published. in'thé Gazette of India, ‘part II, 
hoa io ott “Section 3°(i); No:'31 dated August J, 1981. 
MINISTRY OF AGRICULTURE 


” GBR: 719:—New Delhi, the 20th July, 1981.—In exércise “of the 


powers conferred by: sub-section (i) of section 4 of the Forest (Con- 


servation) Act, 1980 (69 of 1980), the Central Government hereby 
makes the following rules, namely :— y l 


I. Short title, extent and commencement.—(1) These rules may 
be called the Forest (Conservation) Rules, 1981, 


-~ {2)° They shall extend to. the whole, of India except the State 
of Jammu and Kashmir. he l 

- (3) They shall come into force on the date of their publication 
in the Offcial Gazette, —~ ' 


2. Definitions —In these rules, unless, the context otherwise 
requires,— . : , 

(a)’ “Act’” means the Forest (Conservation) Act,. 1980 (69 of 
1980} : . 


_ (b) “Committee” means the ‘Committee constituted under 
section 3 ; pa ; ; ; 

(c) ‘“‘Chairman” means the Chairman of the Committee ; 

(d) “member” means a member of Committee A 

(e) “section” means a section of the Act - 


3. Conduct of business of the Committee.—(1) The Chairman 
shall call the meeting of the Committee as often as necessary. 
(2) The meetings of the Committes shall, unless the Chairman 


in any Case otherwise directs, be held in Delhi, | 


(3) The Chairman shall preside over every meeting of the Com- 
mittee at which he is present : 


Provided that if the Chairman is absent from a meeting and it is 
not expedient to adjourn the meeting the Senior-most member of the 
Committee shall preside over the meeting, - — 


(4) Every question upon which the:.committee js required to 
advise shall be considered either at its meeting or, if the Chairman 
sO directs, by sending necessary papers to members for their 
“Opinion. = 

4. Procedure to make proposal by a State Government or other 
authority.—-(1) Every State Government, or other authority which 
seeks prior approval of the Central) Government under section 2 shall 
send its proposal to that Government along with the particulars 
specified in the Annexure to these rules. 


a. Every proposal referred to in sub-rule (J) shall be sent to 
the following address, namely, Secretary to the Government of 
India, Department of Agriculture and Co-operation, Krishi Bhavan, 
New Delhi”. l 


5. Committee to advise on Proposals received by the Centrai 
Government.—(1) The Central Government may refer any proposal 
received. by it under ‘sub-rule (1) of rule 4 to the Committee for its 
advice thereon. ` l 


a 


"4 
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(2) Tbe Committee -shall have due. regardr td éllior any of the 
following matters while tendering its advice on the proposals referred 
to it under sub-rule (1), namely .:— i T ee PONE E l 

(a) -whether the forest land proposed to be used for non-forest_ 
Purpose - forms párt of a mature reserve, national park, wildlife 
sanctuary, biosphere reserve or- forms part; of ‘the habit at of any: 
endangered or threatened spécies of flora and fauna or of.an area 
lying in severely eroded catchment ;, l 


(b) Whether the use of any forest Jand is for agricu)tural -pur- 
poses or for the rehabilitation.of persons displaced from their resi- 
dentes by reason Of dny river valley or hydro-electric project ;- x4 

(©) whether the State Government: or the otherauthority has 
certified that it has considered all other alternativeasand that no 
other alternatives in the circumstances are -feasible and that the 
required area is the minimum needed for the purpose; and - |. 
| a whether the State Government or the other authority under- 
takes fo provide at its cost for the acquisition of land of an equiya- 


lent,qrea and afforestation thereof. Sox . Sa iT 

(3) While tendering the advice, the Committee may also, suggest 
any conditions or restrictions on the use of any forest land for any 
non-forest purpose which, in its opinion would minimise adverse 
environmental impact. M a E | > 

„6. Action of the Central Government on the advice of the Com- 
mittee.—The Central Government shall, after considering the advice 
of the Committee tendered under rule 5. and after such further 
enquiry as it may cofisider necessary, grant approval ‘to the proposal 
with or without condifions-of reject the same. ` > i 

l ANNEXURE _—, 
' eae (See Rule 4) | 
, Submission of proposals by the State Governments and other 


authorities regarding dereservation of reserved forests or use of forest 
land for non-forest purpose. £ i E 
O L. Sbort narrative of the proposal and project/scheme for which 
the forest Jand is required with maps and sketches. a 
. Location of the project/scheme, . | '° ° oe 
_ (i) ‘State/Union Territory. 
‘' di) District 


_ (iiiY Forest Division, Forest Block, Compartment, ete. —  ' 
cr 3, Tota] land’ required for the project/scheme aJong with its 


1 
. 


4. -Details for forest [and involved : we 
(1) legal status of forests (namely reserved, unciassed, etc.). 
(ii) the details of flora existing in the area including the de`sity 
of vegetation; ` hoe, oa Ade 
. (iii) topography of the, area indicating gradient, aspect altituce, 
Civ) its vulnerability to erosion, whether it forms a part of a 
seriously eroded area or not ; 


i 
i 
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(v) whether it forms a part of national park, wildlife. sanctuary, 
Nature SEMELYE, . , biosphere ene et if $0, details -of the area 
invd Give 


“Ni E ER mee oon kad Tauni founid in. ae 
‘area : PN eae a cia 
ho herp rit js 4 habitat for migrating. fauna or forms a 

ng i or thems and. 
a (vi 1) ` arena le éf fedture bf: ‘thé a area relevant to enone 


5. If the project for which forest land is required: involves | die 
, Placement of people or requires raw material from any forest area the 
~ dèl Hs ai proposals jfor their réhabilitation atid . procurement or F 
Tnaferial, sreaective! should be furnished. -. + 
6. Prop Bed’ "ateps to be taken to compensate for the loss Ae the 
i forest anda! the vegetation and witdlife. ` E a 
“17° Detailed'opinion of the Chief: Conservator of Forests/fiead 
of ‘the Forest’ Department concerned covering the’ following Babests 
namay — 
{i} :'outaturn to timber, Meavooa and other forest produce from 
ihe forest land involved : 
(ii) whether the district is self-sufficient i in. timber and fuelwood; 
1 mips p r adeir, ee : z ` 
. (Hi). -the eet ot of the proposal oOn—" of. 1 na : 
a , Fuefwood,aupply to rural population.: ta 
) economy and livelihood of the tribals and- Gackanrd. ton. 
munitie fa 
(ivy specific” recomendations of the, Chief Conservator . of 
forests/Head of the Forest. Department fo acceptance Griothewige of | 
the proposal with regsons | thereof, i 


Certified that all other alternatives or ‘the Purpose have been. - 
explored and the demand for the Teauies area is the minimum 
nee for, noe land. 

„Signature of the authorised 
cfficers of the” State Goyt./ 
'.' *-Authority, ” 
N.B.—While furnishing details of flora and fauna, the species, should 
be described by their. pis names, 


- i ae 
` j : ts ue $ “|. 





ua Pisblisfied ` in ‘the. Gaelic of India, Part IT, Section 3i), 
ae o 32, dated August 8, 1981. 
ee te MINISTRY. OF WORKS & HOUSING ` a 
` G.S.R. 41. New Delhi, the 4th July, 1981.4+In- exercise of the 
powers .conferred by Section T8 of the public premises (Eviction of 
'’ Unauthorised Occapante) Act,’ 1971, (40 of 1971), the Central 
Government hereby, makes the - 'following Tules furtherto amend the 
Public Premises ACO of ‘Unauthorised: Pecupants): Rules, 1971, 
„namely ; w: p en 
“1 1, + Short iiile. These rules may bo called the Public Premises 
(Eviction of Unauthorised Occupants) Amendment. Rules, 1981. ¢ 
Z., Inthe Public Premises (Eviction of a Occupants) 
: Rules,, 1971.— ay ones 


t. i 


i 
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(i) in rule 4, in sub-rule (1), — | 


(a) after the. words, brackets and figures ‘‘sub-séction ( 1)’of 
section 4’, the words, brackets and figures ‘‘or sub-section (t) of 
section 5 or sub-section.(2) of section 5-A, or sub-section (1): or (2) 
or (5) of section 5, shall be inserted ; ` 


(b) for. the words, brackets and figures ‘sub-section (1) of 

-~ section 6” the words, brackets and figures “‘sub-section (1) or (1A) of 

section 6° shall be substituted; ` ` | an 
(ii) in rule 4 in sub-rule (3), — HE 


-(a) after the words, brackets and figures, “sub-section (1) of 
section 4” . the words, brackets and figures ‘‘‘or sub-section (2). of 
section 5A or sub-section (5) of. section 5B” ` shall be inserted; | ' 


(b) for the words, brackets and figures, “‘‘or sub-section (1) of 
section 6 or sub-section (1) or (2) of section 7” the words brackets 
and figures ‘‘or sub-section (1) or (1A) of section 6 or sub-section (1) 
or (2) of section 7” ‘shall be substituted ; l A 

(c) the word “and” shall be inserted. between the words 
“namo” and ‘‘address’’ : Re 

(iii) -in rule,4, in sub-rule (4),— 

(a) after the words, brackets and figures ‘‘aub-section (1) of 
section 4’’,, the words, brackets and figures ‘‘or sub-section (1) of 
section 5 of sub-section (2) of section 5A or sub-section (1) or (2) or 
(5) of section 5B” shall be inserted ; 


3. (i) for Form A, B, D, E, F, Gand I, the following Forms 
shall respectively be substituted, namely : — 
` CA”, “p? Hp up” “G”, and coy? 
(ii) the following new Forms shall be added, namely :— 
_ AA, AB, BB, CC. 
FORM “A” 7 
Form of notice under sub-section (1) and clause Oo of sub- 
section (2) of section 4 of the Public Premises (Eviction o Unautho- 
rised Occupants) Act, 1971 


To -g 
Shri/Sbrimati/Kumari .......epseeseeosreererrerresegererrere srerees eree seee 
Whereas F, the undersigned, am of opinion, on the grounds 
specified below that you are in unauthorised occupation of the Public 


Premises mentioned in the Schedule below and that you should be 
evicted from the said premises : —- : 


GROUNDS 
Now, therefore, in pursuance of sub-section (I) of section 4 of 
the Act, I hereby call upon you to show cause on or before the *...... 
why such an order of eviction shoyld not be made, ` 


And in pursuance of clause (b)(ii) of sub-section (2) of section 

4,1 also call upon you to appear before me in person or through a 

+ duly authorised representative capablé to answer all meterial ques- 
tions connected with the matter along with the evidence which you 
intend to produce in support of the cause shown, oOn...... at...for 
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personal hearing. In case, you fail to ‘appear on the said date and 
time, the case will be decided exparte. | St ie i 
l ‘SCHEDULE... -- ae pe 
DATE.. Signature and seal of the Estate Officer , --. 
(*This date should bea date netvearlier than seven days from 
the date of i issue of the notice) 


FORM “By 
Order under sub-section (i) of section 5 of the Public Premises 
(Eviction of Unauthorised Occupants) Act, 1971. 


Whereas, I, the undersigned, am satisfied ‘for the reasons recor- 
ded below that Shri/Smt./km... „is/are in unauthorised occu- 
pation of the Public Premises specified in the Schedule below : 


REASONS 


Now, therefore, in exercise of the powers conferred on me under 
sub-section (1) of section 5 of the Public Premises (Eviction of 
Unauthorised menupenn) Act, 1971, I hereby order the said Shri/ 
Smt /Km .. „and all persons who may be in occupation of . 
the said premises Or any part thereof to vacate the said premises 
within [15 days of the date of publication -of this order. Inthe - 
event of refusal or failureto comply with this order within the 
period specified above the said Shri/Smt./km ;. te „and all 
other persons, concerned are liable tò be evicted “from the said pre- 
mises, if need be, by the use of such force as may be necessary. 


SCHEDULE ga 
Da le ci scatan cays Signature and seal of the 
Estate cena 
; FORM “D” ! 

Form of Notice Under Sub-Section (3) of section 7 of the Public 
Premises (Eviction of Unauthorised Occupants) Act, 1971. 

To 

Shri/Shrimati/Kumari... N E EEE ATE E E E EE aata es 
Whereas I, the undersigned, am satisfied that you are/were in occu- 
pation of the Public Premises described in the Schedule below; 

1. And whereas in exercise Of the ‘powers conferred on me by 
sub-section (1) of section 7 of the Public Premises (Eviction of Un- 
authorised iene pee) Act, 1971, I consider that a sum of Rs........... 
(rupees... aoaaa) being arrears of rent-from the.......... 
day of... eer "198 , : - up to the.. $ E EE ..198 
(both days inelgaive) in respect of the ‘sald premises is due and i 
by you to the Government Statutory Authority. 


And whereas in exercise of the powers conferred on me by bite 
` section 2(A) of section 7 of the Public Premises (Eviction of Unautho- 
rise Occupants) Act, 1971, I consicer that you are also liable to pay 
simple interest to the Government/statutory authority on the said 
arrears at the rate determined by the Undersigned till its final 
payment; 
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-a Now, therefore, in. pursuance of sub-section (3) of section 7 of the 
Public Premises (Eviction of. "Una bithoriped: occupants). Act, 1971, 1 
hereby call upon you to show-cause on, or B Before” hee why” an 
order requiring you to y'-the ' said’ ‘arrears oF rent together with 


simple interest should ' 08 Me made. -i ea Te ET I, ee 
S162 SBHEDULE ZI uel natal’ 
Dated a l ' ‘Signature and'Seal‘or *% 
One sens the Estate Officer 
Bor Ie OP ee a ‘FORM ‘Be a ne 


_ 


Form of Order Under Sub-section he ‘dnd (2A) of aion 7 of the 
i PSRS com Ok Uuauthorised Occupants) Act, 1971. 
-10 st, S Jp ga 8 ‘ i i -ia ERE 
Shii/sint [Kin m S 


Eo a in. occupation of ‘the public permiscs 
described in the Schédule below :+- 


And. whereas, by a written notice dated.. ee you were 
- called upon to show čause on or‘ before... sun why an ae 
fequiring You to paya’ sum of Rs... AC upees.. l 
eing the rent payable to ether With simone intei in respect ‘othe 
said premises should age made; 
“And whereas I have conbidered, youiobjections” and Jor the eyi- 
déntey roduced by ol? as 
And whereas you havé-not made: ‘any objections or ‘produced a any 
shidines before the said date; ui... 


Now, therefore. Yn‘ exercise of the powers conferred by' sub- 
section (1) of séction 7 of the Public Premises (Eviction of Unautho- 
rised Occupants) Act, 197], t E oe you to pay the sum 

f of Rs: E jè oh fy 


- 4l: 

In exercise of the powers- S by ‘sub-section 2(A) of 

section 7 of the said Act, I also hereby requife you to pay simplet 

interest @-Rs:..:....:.. „per annum on the above: Mum W.C. g aaas 
till its fina} pay cient 

In case-the said sum-is ach paid within the said penod orin the 

said manner, it will be recoveted as arrears: af land. revenue through 


a are 


the Collector. - a i Ee 
bes ro. SCHEDULE :: - ye 
Dated. EEE E E E Boke ag ‘Signature & Seal of - 
ee Parte EE ET as | athe Estate EE aoe 
Wed OT sy e S L RWORM F”... 5 


Forms of Notice ander sub-Séction¢3) off*Section 7 of hie Public 
e (Eviction 9r Upautorised A panis meee 1971. So 


To i este Z ee ee z 
Pr ie Ea See aa obey re que etetn te Se ceb ott. Trt probed pes een ooc'eeheene tq? wee oe eee eooe 
‘ F age ooh es pa a Pa ee ee ese rqe ee ho e oB.'sae eee ey ony cer eas ean eX one woe tara wteae 
E a A A sina stasnorpiepos ii recete tako sits He 


me Whereas i. ‘the undersigned, a atiafed. ‘that you,are/were, 3 in 
amauthorised occupation, of: the public premises- mentioned <in the 
_SCHEDULE-I below; E Seg 
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a And; whereas, in exercise of the. powers conferred on mey by sub; 
section (2) of section.7 of the Public Premises, (Eviction of ,Unautho- 
rised Oseupants) Act 1971, I:consjderz, the damages amounting to 
Rs... Eppes ece gees ees -y(Rupees......s.+: awe opine oof spg fe re tt By 

are ‘dug for the period: (5) ang 

at the rate (s) shown in SCHEDULE: II below on account of unautho- 
rised use and occupation of the said premises; |. bet! 
And, whereas, in exercite of the powers conferred on me by 

sub-section (2-A) of section 7 of ‘the. Public Premises (Eviction of 

Unauthorised Oççupants) Act, 1971,, I consider -that yoy -Bre also 
liable to.pay simple interest: to the ‘Goyernment/Stgfutory,, Authority 
on the said arrears at the rats determined by the undersigned. tybifs 
final payment 

Now, therefore, under’ the Provisions of- ‘sub-éection: 8), of 
section 7 ‘of the Act, T hereby call mpon you to ghow-cause i On or 


before... „why. an order requiring ‘you iS pay ‘the’ said dathages. 
together with interest should, not be made. . l ; 
cau HNS ae oes SCHEDULE-L . Pat 
SCHEDULE-II Sat a Ets 
Period.» Rates-at Amount. -_Amounpt -.. Balance in 
which assessed assegscd- | > paid-- | -arrears 
‘Dated : Sie ’ ! Sigmar and seal of the 
a a oy ee, Estate Officer’. - 
FORM. «ey 


- Form, of order under Sub-section (2) and (2A) of section’? of 
the Public Premises {Eviction of Unauthorised Occupants) Act, 1971. 


To 
O ee ene EERE teens 


5 Sse qe Se a6 a eee +s. i ai att’ tts Tt‘ 1*3. a4 - 


` “AS af? 
SEES y be aes (Goa ares 


Whereas, T ‘the undersigned, 53 saijsficd that you, ayn | in 
unauthorised occupation “of the pub ic premises mentioned in’ the 
achedute l below :— 


rc 
L y 
- k 


And whereas by a written notice dated.. a paian 
you were called upon to show-cause on or: belote PEER 
why an order requiring you to pay. damages OLR Sivecsaep este ces's 
together with simple interest for unauthorised use and occupation of 
the said premises. should not be made’; ~ owe 


And whereas I have considered your objections and/or the evi- 
dence produced by-you ; 

And whereas you have not made any objections or produced any 
evidence before the said date ; 


Now, therefore, in exercise of the powers conferred on me by sub- 
section (2) of section 7 of the Public Premises (Eviction of Unautho- 
riged cae Act, 1971, I hereby order you to pay the sum of 
Rs.. s is RUPEES 220 cia aa EETA sed 

..) assessed by me as damages’on account 
of your ‘unauthorised occupation of the premises. 

In exctcise of the powers conferred by sub-section (2-A) of section 
7 of the said Act, I also hereby require you to pay simple interest @ 
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of the rate of RS i... eee tel loses ceeeeee per annum on the above sum 
W O:fiicceeeceee etane Sues till its final payment. SE tee 

- Inthe event of your refusal or-failure to ‘pay the’ damages or any 
instalment thereof within the said period-or in the maner aforesaid, 
the amount wil] be recovered as-an arrear of land revenue. 
Dated enea a aC Signature and seal of 
ec a Soa me ‘the Estate Officer’ 

7 : FORM T., - : 

, Certificate under section: 14 of the Public Premises (Eviction of 
Unauthorised Occupants). ‘Act, 197] , from the. Estate Officer to 
the Collectors- 2... Sr eee -- 

_ This is to certify that an amount OF RSs inscstetescstcsespeiateveds 


CR UDO 8 ieo cote sh aere Sea AEs dee ac chu E r a airiai airos 
is due to Central Government/Statutory authority from Shri/Smt./ 


J E i o TEE E EE E E AT E In respect of........... 

sr teeervmmnscessesesceseeroeeeefOFr the period from...........ccce cesses cee cee sestO 
Hit terasserser sereeseneosemeeeereeree'en OA account of reat/damages/expenses/ 
costs/interest. wo ee ; 


In pursuance of Section 14 of the Public Premises (Eviction of 
Unauthorised Occupation) Act, 1971, Iesse sce cudcescessececeeseceseeseee 
ee sseeee tee eesaaseceste ers teceseesceeceeersees e Estato Officer, request you to 
proceed-to recover the same as arrear of land revenue’. 

FORM “AA” 

‘Form of hotice under sub-section (2) of section SA of the Public 
Premises (Eviction of Unauthorised Occupants) Act; 4971, 
To 

SEI SOUK Mecane aa ei 


i 


“> 


, Whereas, I the ‘undersigned, am of the opinion on the grounds 
specified below, that the building/structure/fixture erected, goods 
displayed/spread, cattle/animal brought on the public premises men- 
tioned in the Schedule below is/are in contravention of the provisions 
of sub-section (1) of section 5A and’that the said building/structure/ 
fixture erected, goods displayed/spread, cattle/animal brought on the 
said public premises should be removed from the said premises. 

; “+ + GROUNDS ~ 

Now, therefore, in pursuance of sub-section (2) of section 5A of 
the Act, I hereby call upon you to remove the said building/structure/ 
fixture erected, goods displayed spread, Cattle/animal brought on the 
public premises mentioned in the Schedule below onor before the *.. ... 
or to show cause why this should not be-removed on or before the 
above mentioned date: In the event,of your refusal or failure to com- 
ply with this notice within the period specified.above, the said goods/ 
anima)/cattle/work ete. shall be removed by the Estate Officer or the 
Officer authorised by him and the-cost of such removal shal! be re- 
covered from you as arrears of land revenue, 
- SCHEDULE , : 
a : ESignature & Seal of the 


Dte eidar wa oer 
i -Estate Officer 


” 
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*This date should be a date not earlier than 7 days from the 
date of issue. 


FORM “AB” 
Form of notice under proviso to sub-section (1) of section 5 B of 
the public premises (Eviction of Unauthorised Occupants) Act, 1971. 
To es 
Siri /Siity Merreni rare a iah : 
Wnereas, I, the undersigned, am of the opinion on the grounds 
specifisd bslow, that you have erected/completed/commenced the work 
on the public premises specified below in Schedule ! in contravention 
of, or not authorised by the competent authority and that the said 
work should be demnlised in the said premises. 
GROUNDS 
Now, therefore, in pursuance of proviso to sub-section (1) of 
section 5B of the Act, I hereby call upon you to -show cause-.on or 


before the*.................4hy such an order of demolition should not 
be made 
l SCHEDULE 
Date ’ Signature and seal of the 
Estate Officer. 


(*This date should be a date not earlier than 7 days from the 
date of issue of this notice), 
FORM “BB” 


Order under sub-section (1) of section 5B of the Public Premises 
(Eviction of Unauthorised Occupants) Act, 1971, 
Whereas I, thé undersigned, am satisfied for the reason recorded 
below that the work erected/completed/commenced by Shri/Smt,/Km 
be ..on the public premises specified in the Schedule 
is in a contravention ‘of or not authorised by the competent authority. 


l REASONS 

Now, therefore, in exercise of the powers conferred on me under, 
sub-ssction (1) of section 5B of the Public Premises (Eviction of 
peerEgUne i Oeeupane) Act, 1971, I hereby order ‘Shri/Smt'/Km 

.. that the said work shall be demolished 

within.. sae “days of the date of Publication of this order. 
Tn the event of your ‘refusal of failure to comply with this order with- 
in the period specified above, the Said work shall! be demolished by 
the Estate Officer or the officer authorised by him and the expenses of 
such demolition shal) be recovered from you 


SCHEDULE 
Date. ` .- Signature and seal of the 
wt Estate Officer 
“This. date should be a inte of earlier than 7 days and later than 
15 days from the date of publication of this order. 
FORM “CC” 
_ Form of notice under sub-section (1A) of section 6 of the Public 
Premises (Eviction of Unautnorised ee ‘Act, 1971. 
l Aon i ee ER , 
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Whereas in compliance of the order made under sub-section (2) 
of section 5A, the Estate Officer has removed the pon described in 
the Schedule below from the public premises No.. 


Now, therefore, in exercise of the powers sonieied on ine by 
sub.section (1A) of section 6 of the Act, I hereby give you notice, 
that after fourteen days of the service of this notice on you such 
goods as Cescribed in the Sechedule below shall be disposed of by 
public auction. In case you desire to take possession of your such 
goods, you will be permitted to do so on written authority from the 
undersigned provided any arrears for rent/damages/cost due from you 
are paid within the said period of fourteen days. 


SCHEDULE 
Date : ; Signature and seal of the 
Estate Officer 


— ey ae 


~/ * Published in the Gazette of India (Extra), Part II Sec,. 3), 
No. 37, dated Feoruary 3, 198] 

MINISTRY OF SHIPPING ,AND TRANS; ORT 

G.S.R. 44(E) —New Delhi, the 31d February, 198\,—In exercise of 
the powers conferred by section 19 of the Merchant Shipping Act, 
1958 (44 of 195&) read with section 21 of the General Clauses Act,_ 
1897 (lo of 1897), the Central Government makes the following rules, 
namely :— 


1, Short title, application and commencement.—(\) These rules 
may be called the Shipping Development Fund (Loans and Other 
Financial Assistance) Rules, 1981. 


(2) They shall apply to loans and financial assistance to fishing 
companies for the acquisition and maintenance of trawlers 

(3) They shall come into force on the date of their publication 
in the Offlical Gazette, 


2. Definitions—In these rules, unless the context otherwise 
requires,— 

(a) ‘Act’ means the Merchant Shipping Act, 1958 (44 of 1958); 

(b) ‘“‘Application” mean an application made under rule 3; 

(c) “Chairman” means the Chairman of the Committee; ` _ 

(d) “Committee” means the Shipping Development .Fund 
Committee; 

(e) _ “fishing company” means a company formed and registered 
‘under the Companies Act, 1956 (1 of 1956) and having sea fishing as 
its main object; 

(f) “ und” means the Shipping Devclonmeni Fund; 


(g) “Nominee Director” means the Director nominated by 
the Committee on the Board of Director of a fishing company in the 
private sector; 


(h) “Secretary” means the Secretary to the Committee and in- 
cludes any Additional, Joint, Deputy and Assistant Secretary; 

(i) “trawler” means a fishing vessel and includes a purseseiner, 
long liner and a combination vessel for multipurpose fishing having, 
in each case, an overal) Jength.of not less than twenty metres. 
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3. Application for loan or other financial assistance.—(\) A fishing 
company désirous of raising a loan or obtaining other financial assis- < 
tance from the Fund for the acquisition and maintenance of trawlers 
shall apply to such officer as the Central Government in the Depart- 
ment of Agriculture may, by notification in -the Official Gazette, 


authorise in this behalf (hereinafter referred to as the Authorised 


Officer). y 


(2) Every application referred to in sub-rule (1) shall be made 
in such form as is specified in Part -A’ of the form of application set 
out in the Appendix to these rules, and every such application shall 
be accompanied by an attested copy of the resolution of the fishing 
company authorising the raising of the loan or obtaining other 
financial assistance. | 


4. Scrutiny of application.—The Authorised Officer shall scruti- 
nise every application received by him and after such scrutiny, the 
Central Government in the Department of Agriculture shall, after 
making necessary entries io-Part B of the form,of application, forward 
it to the Secretary. v4 


5. Consideration by the Committee.—The Secretary shall then 
place the application before the Committee for consideration at its 
next meeting, or in case of urgency, at a meeting specially convened 
for the purpose with the approval of the Chairman. ` 

6. Decision of the Committee to be recorded.—The decision of 
the Committee on each application, shall be recorded in writing in 
the form of minutes, duly approved by the Chairman. 


7. Loan exeeding Rs. 100 Lakhs to be made with the prior approval 
of Central Government. —The Committee shall not grant any loan or 
other financial assistance exceeding Rs. 100 (one hundred) -lakhs in ` 
value except with the prior approval of the Central Government in 
the Ministry of Shipping and Transport. 


8 Terms of loan or other financtal assistance.—{1) Every loun or 
other financial assistance granted uncer there rules, shall be on the 
terms and conditions specified from time to time by the Central 
Government in pursuance of sub-section (2) of section 16 of the Act 


(2) No loan or other financial assistance shal] be granted toa 
fishing company unless such company has furnished security to the 
satisfaction of the Committee. $ i 


9. Communication of decision.—The Secretary shall communicate 
to the fishing company andto the Central Government inthe 
Department of Agriculture the decision onthe application and the 
terms and conditions under which the losn or other financial 
assistance has been granted to the fishing company. 


+ 10. . Acceptance of loan or other financial assistantce and execution 
of loan documents—(1) If the terms and conditions of the loan or - 
other financial assistance are acceptable to the fishing company it 
shall arrange (o have a resolution, pasied at a meeting of the Board 
of directors, or, where necessary, the resolution of the company in 
general meeting, authorising the raising of the loan or obtaining 
ether financlal assistance on the terms and conditions, specified by the 








i 
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Central Government, and also authorise an officer of the fishing 
company, to execute, on behalf of the fishing company the the docu» 
ments speciĝed in sub rule (5), and to affix the common seal of the 
company on such documents. 


(2) The resolution referred to in sub rule (1) shall specify the 
assets, which are proposed to be offered as security for the Joan or 
other financial assistance as the case may be, or the other securities 
which are proposed to be offered for the purpose aforesaid, and 
that the terms and conditions specified by the Central Government 
are acceptable to the Company. 


(3) Itshall be the duty of the Secretary to get the documents 
“specified in sub rule (5), executed by or on behalf of tbe fishing 
company, % 


(4) No loan or other financia) assistance shall be released to a 
fishing company unless a deed mortgaging the trawlers/vessel has 
been duly executed by or on behalf of the fishing compeny, or such 
other security as is acceptable to the Committee has been duly 
furnished, to the satisfaction of the Committee and the fishing 
` company has— 


(a) registered such -mortgage with the Registrar of the 
Companies as required by the Companies Act, 1956 (I of 1956) and in 
the case of mortgage of any other assets offered as security by the 
company it has been registered by other authorities, where required 
by law so to do, and thereafter also registered with the Registrar of 
the Companies as aforesaid ; 


(b) taken out proper mairina policies in respect of the trawlers 
orany other assets of the company offered as security to the 
` Committee and duly assigned such, insurance policies to the 
Committee ; 

(c) registered the mortgage ‘deeds of the trawleis with the 
Registrar of Ships. 

(5) The documents referred to im sub-rule (2), “are— 

` (a) the loan agrement, ` 

(b} mortgage deed in rebpect ‘of the ‘trawlers mortgaged as 
security, . 

~: (c) the deed of covenants to accompany the mortgage deed,  ' 


(d) in the case of bank guarantee of any other 'form'of sectirity 
approved by the Committee, ae relevant documents -to be executed 
in that connection. 


(e) tripartite agreement to be executed cael ig) ard, fishing 
company and SDFC. 

(f) any other documents which in the opinion'of ihe Committee 
is considered mecceesty and essential to ‘safeguard thé interest of the 
Committee. p ` 


11, Payment of loin awount.—Àfter all fottialities elered 1 
in‘rule 10 have been compliet’’ with by the borrowing fishing 
company, the secretary shall draw a cheque in favour of the company 
for the amount of loan, or, where the Committee intends to give a 
guarantee for the due payment of the dues of the fishing’ company’ in 
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relation to the acquisition and maintenance of trawlers, the Secretary 
shall draw up the deed, or letter of guarantee and get it executed by 
or on behalf of the Committee and where the amount is to he paid 
in instalments, the Secretary shall draw the cheques in favour of 
fishing company on the due dates and for the appropriate amount of 
such instalments, 


12, Payment of Loan.—(1) The borrowing fishing company 
shall repay the amount of the loan and the interest thereon in 
accordance with the terms and conditions of the loan, under intima- 
tion to the Department of Agriculture ; 


(2) The Department of Agriculture and where the borrowing 
fishing-company is a company which is not owned or controlled by 
Government, also the Nominee Director shall keep a watch— 


(a) onthe repayment of the loan `nd shall bring any cefault by 
the borrowing fishing company to the notice of the Secretary who 
shall immediately make a report to the Committee for such action as 
the Committee may consider necessary ; 


(b) generally on the affairs of the borrowing fishing company 
and shall immediately bring to the notice of the Secretary any 
happenings or development which may affect the credit worthiness of 
the borrowing fishing company or the sea-worthiness of the trawlers 
mortgaged to the Committee. - ` 


[Appendix not printed—Ed] 
Published in the Gazette of India, Part II Sec. 3(1), No. 4, 
dated January 24, 1981. ` 


MINISTRY OF LABOUR 
G.S R. 103 New Delhi, the 8th January, 1981.—In exercise of the 
powers conferred by Section 5 read with sub-section (1) of Section 7 
of the Employees’ Provident Funds and Miscellaneous Provisions Act, 
1952 (19 of 1952), the Central Government hereby makes the following 
Scheme further to amend the Employes’ Provident Funds Scheme 
1952, namely :— Í 


1. (1) This Scheme may be called the Employees’ Provident 
Funds (First Amendment) Scheme, 1981. 


(2) It shall be deemed to have come into force on tho first day 
of January, 1980. 

2. In the Employees’ Provident Funds Scheme, 1952, in 
paragraph 18, in sub-paragraph (2), for the expression maximum 
rates admissible to Grade I Officers of the Central Government in the 
respective localities”, the expression ‘‘rate of rupees seventy five per 
diem” shall be substituted”. ' 

Explanatory Memorandum. 


The Central Board of Trustees, Employees’ Provident Fund had 
some-time past recommended the enhancement of the rates of daily 
atlowance for non official trustees of the- Board and non-official 
members of the Regional Committees. It was decided to enhance the 
rates of daily allowance with effect from Ist January, 1980 and hence 


-~ d t 


SS 
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it has become necessary to give retrospective effect to the notification. 
Tt is certified that grant of enhanced rate of daily allowance with 
retrospective effect will not affect the interest of any one adversely. 





Published in the Gazette of India, (Extra), Part II Seo. 3(i) No. 3,_ 
. dated January 17, 198], . 7 


+ 


-© MINISTRY OF ENERGY l 

-G S.R. 65 New Delhi, the 15th December, 1981 —Whereas the 
draft of certain rules which the Central Government propose to make 
in exercise of the powers conferred by section 18° of the Coal Mines 
(Conservation and Development) Act, 1974 (28 of 1974) were 
published as required by . sub-section (I) of that section at page 2150 
of the Gazette of India, Part II, Section 3 Sub-section (i) dated the 
4th October, 1980 under the notification of the Government of-India 
in the Ministry of Energy (Department of Coal) No G S.R- 1027 
dated the 4th October, 1980 inviting objections and suggestions from 
all persons likely to be affected thereby on or before the expiry of a 
period of forty five days from the date of publication of the said 
notification in the Official Gazette. l 


And whereas the objections and suggestions received om the said 
draft have been considered by the Government. . 


Now, therefore, in exercise of the-powéts conferred by section 10 
of the said Act, the Central Government hereby makes the following 
rules, namely :— ii 


1, (i) These rules may- be called the Coal Mines (Conservation 
and Development) Rules 1980. "a 
(ii) They shall come inte force on the date of their publication 


~ 


im the Official Gazette. ee 


2. In sub.rule (2)- of rule 10 of the Coal Mines (Conservation 
and Development) Rules 1975.for the existing entry (1), the following - 
entry shall be substituted, namely :— | ©. _° nF 


“*The Joint Secretary or any officer equivalent to the-rank of Joint 


Secretary or above in the Department of Coal, ex-officio who shall be 
the-Chairman’’, . a he oai j 

G.S.R. 66. New Delhi, the 3rd January, 1981—In exercisé of'the 
powers conferred by seetion 3E read with section 7 of the Coal Mines 
Provident Fund and Miscellaneous Provisions Act, 1948 (46 of 1948), 
the Central, Government hereby makes the following Scheme further to 
amend the Coal Mines Family Pension Scheme, 1971, namely :— 


1, (1) ‘This scheme may be called the Coal Mines.Family Pen- 


a` 


sion (Amendment) Scheme, 1981. A 2 ; 
2) It shall come into force on the date of its publication in the 

Official Gazette, - * 00 es RD ; 

2. In paragraph 5 of; the Coal. Mines Family Pension Scheme, 

i 1971 iS E : ° è, 

l (a) in sub psragraph (1), after the words ‘Every member. of the 

Family Pension Fund shall furnish” and before the words “in Form,2 

the particulars of his family”, ‘the wòrds, ‘‘in duplicate’, shall be 

inserted ; 


A 


N 
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(b) for sub- paragraph (2), the following sub-paragraph shall be 
substituted, namely :— 

“*(2) ‘As soon as an employee becomes a member on or after the 
commencement of this scheme, his employer shall obtain from him a 
statement io duplicate in Form 2 and send such statement to the 
Regional Commissioner who maintains the Provident Fund Accounts 
of the concerned Member alongwith the return in Form ‘H’ prescribed 
under the Coal Mines Provident Fund Schemes. One copy of the 
statement in Form 2 shal] be retained by the Regional Commissioner 
and the duplicate copy duly authenticated by him shall be returned to 
the concerned member through his employer.” 


Published in the Gazette of India, (Extra.), Part II Sec. 3(i1), 
No. 573, dated December 20, 1980 
MINISTRY OF LABOUR 

S. O. 980(E). . New Delhi, the 20th December, 1980. —In exercise 
of the powers conferred by sub-section (3) of section 1 of the Em- 
ployees’ State Insurance Act, 1948 (34 of 1948), the Central Govern- 
ment hereby appoints the 21st December, 1980 as the date on which 
the provisions of Chapter IV (except sections 44 and 45 which have 
already been brought into force) and Chapters V and _VI (except sub- 
section (1) of section 76 and sections 77, 78, 79 and 81 which have 
already been brought into force) of the ‘said Act shall come into force 
in the following areas in the State of Rajasthan namely :— 

- “Revenue village of Dhoienda (Kankroli) in Tehsil Rajasamand, 
District Udaipur.” , l j 
Published in the Gazette of ndia (xtra), Part IT Sec. 2) 
S No. 579, dated December.-27,, 1980 : 
MINISTRY OF LABOUR .` - 

S. O, 986(E). New Delhi the 27th December, 1980. =F exercise of 
the powers conferred by sub-section (3) of section 1: -of the Employees 
State Insurance Act, 1948 (34 of 1948), theo Central Government here- 
by appoints the 28th December, 1980 .as.the date on which the oe 
sions of Chapter IV (except sections 44 and 45 which have a ady 
been brought into force) and Chapters V and VI (except AE 
1 of Sectien 76 and sections 77, 78, 79 and 81 which have already been 
brought into force) of the said Act shall come into force in, the follow- 
ing areas in the State of Madhya Pradesh namely :— - 

- “The areas comprised within the Municipal limits of Sagar, in 
Tehsil and district Sagar. hs 
Published i in the Gazette of India, (Extra ‘ Part II Sec. 3(1i), 
No. 582, dated December 27, 1980 . . 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

S. O. 989(E).` New Delei, tho 27th December, 1980 —In exercise 
of the powers conferred by sub section (3) of section | of the Com- 
pany Secretaries Act, 1980 (56 of 1980), the Central Government 
hereby appoints the Ist day of January, 1981. as the date on which the 
said Act shall come into force. / 
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„Published in the Gazette of India,.Part II Sec. 3 (i) No. 2: 
dated January 10, 198] 


MINISTRY OF LABOUR 

G.S.R. 51. New Delhi, the 22nd-December 1980.—In exercise of 
the: powers conferred by sub section (i) of section 37 of the Appren- 
tices Act, 1961 (52 of 1961) and after consulting the Central Appren- 
ticeship -Council, ‘the Central Government hereby makes the follow- 
ing rules further to amend the Apprenticeship Rules. 1962, namely: — 

1. (i) These rules may be called the Apprenticeship (Amend- 
ment) Rules, 1980, 
(2) They shall come into force‘on the date of their publication 
in the official Gazette.. ae 

2. In the Apprenticeship Rules, 1962: — 

(i) In sub-rule (1).of rule 5. i 


(a) under tho heading “Group No. 7 Piecinion machining 
trades group” after item I and the entries relating thereto, the 
following item and entries shall be inserted namely :— 


‘<2. Plastic mouldmaker 833 40? 901 3V’ Four years” y 

(b) under the heading “Group No. 10 Heat engine trades 
groups”, after item 5 and the entries relating thereto, the following 
item and entries shall be.inserted namely :— - ° 


“6. Driver cum fitter 843 40’ 986.55’ Three years” ` 
“(c) for the heading “Group No. 17 Mining trades | group” after 
item 3 and the entries relating thereto, the following item and entries 
shall be inserted namely :— 
“4, Mate (mines)  71Q 40’.715,90’ Three years” ; 


(d) for the heading ‘Group No. 26 Iron gnd steel] tradés group”, 
after item 4 and the entries relating thereto; the following item and 


—r 


entries shall be inserted , namely :— ` 


x ‘ 
“5. Steel melting T2 Wi -o 
‘hand T .. 723.20 |7 Two yeara. 
2 . "723 30 z 
“6. Mill hand ‘722.15 
i 722.25 | Two years” : 
722 35 | 


(il) in Schedule I of the Apprenticeship Rules, 1962, the follow- 
ing serial number and entries shall be inserted at the end namely : — 


132. Steel melting l "+. | Pass in Matriculation 
hand -' ot - ' | or its equivalent or 
~} the 10th class under 

: T Z ` j the 104+2+3 system. 

: | with physics, chemis- - 
133, Mill hand“ See _ | try and mathematics. 
“134, Mate (mines) `, be. e | Pass in Matriculation 
E - a ‘Jor its equivalent or 
nee — ae N -J 10th' class ` under 

R 5 . |} 10+2+3 system. 

‘135. Driver cum-fitter, _ (i) Essential :—Pass in two 


standards below Matri- 


ea e- p ete e 
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culation or passed the 
8th ‘class examination 
‘or its equivalent. 
(ii), Desirable : Pass in Matri- 
culation or ite equivalent 
or the lOth class pass 
‘under the 10+2+43 
systems. 
ae es F (lii) Medical fitness :—Should 
Be Sanae eatisfy medical fitness 
l requirements specified 
a 4 | by the tranéport licens- 
me ing authority. 
136. Plastic mould Maker’ . (i) Essential :—Pass in Mat- 
j CE E E "+ triculation witir Sciencé 
- and mathematics or its 
si equivalent or lOth class 
under 10+2+3 system, 
a (ii) :Desirable :—Pass’ in 
g 3 ` Preuniversity,, course 
- with scjence and mathe- 
\ matics or-it8 equivalent 
under 10+2+3-system. 


Published in the Gazette of India, Part IL, Sec. 3(ii), No. 2, 
dated January, 13,198! > 


‘MINISTRY OF, RAILWAYS l 
S. O, 113. New Delhi, the 29th December, 1980—In exercise ‘of 
the powers conferred by clause (g) of sub-section (1) of. section 47 of 
the Indian Railways tt 1896 (9 of 1890). the Centra] Government 
hereby makes the following rules for regulating the meod of 

— appointment of Railway Tourist Agents namely :— 


1. Short title and commencement.—These rules may A called 
“the Appointment of Railway. Tourist Agent Rules, 1980: : 
(2) They shall come into force on the date of their publication 
in the Official Gazette. 


‘2, Definitions.—I\n these Rules, ‘unless the ‘context otherwise 
requires— a 
. (a) “Person” includes apartnership firm registeted under ite 
Indian Partnership Act, 1932, a company incorporated under the 
Companies Act, 1956 and a company incorporated i ina’ cee out- 

side [ridia and having its branch office’ in Indja. 


(b) “Government? means the Central Government of iaia, 

. (c) Words and terms'not defined inthese~ Rules; sħall “Have the 
same meaning as assigned to them in the Indian Railways Act, 1890. 

3.- Conditions for appointment as a Railway Tourist Agent. >A 
person applying for appointment as a Tourist Agent cn Railways must 
ratisfy the following conditions;requirements, namely (1) should possess 
a trade licence from the competent authority to carry on the business 
ofa pune agent in India.; (2) ‘must be financially sound and. should 


2” 
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possess the latest Income Tax Clearance Certificate from the Income 
Tax authority in India. The person having a minimum paid up capital 
of not less than Rupees one lakh shal] be deemed to be financially 
sound; (3) should have obtained recognition to act as a travel agent 
from the Government; (4) should have been carrying out the busi- 
ness Of atravel agent fora minimum period of one year; (5) should 
possess a Money Changer’s licence from a competent authority to 
dea] with/handle the foreign exchange in India; (6) must have an 
office and the premises properly maintained with adequate conveni- 
ences at a central place in the city so as to accommodate the visit of 
sufficient number of customers and to provide them with the reason- 
able conveniences. 


4. Authority to whom the application for appointment be sub- 
mitted.— An application for appointment as a Tourist Agent on 
Railways shall be addressed and made to the General Manager 
(Commercial) of the concerned Railway duly supported by the evi- 
dence that the person concerned satisfies and fulfils the conditions/ 
requirements of eligibility as laid down in rule 3. 


5. Right of the Railway Administration to refuse permissien to act 
asa tourist agent on Ratlways.—The Railway Aaministration shall 
have the right to reject any application of a person for the aforesaid 
appointment if he does not satisfy or fulfil al! or any of the conditions 
of eligibility after giving him an opportunity to produce to its satis- 
faction. The Railway Administration shall have the absolute Tight 
not to accord permission to act asa tourist agent, if in its opinion, 
the person is nots proper ora fit person to act asa tourist agent 
on the Railways for any reason to be briefly communicated to him. 


The Railway Administration shall also have the right to cancel 
or revoke or withdraw at any time the permission granted earlier after 
giving a show caase notice. The Railway Administration shal) not 
be responsible for any }oss/damage suffered or to be suffered by or 
caused or to be caused to the tourist agent as a result of the cancell- 
ation revokation or the permission to act as a tourist agent on the 
Railways, 


6. Execution of the Agreement by the tourist Agent with the 
Railway Administration —A person who is appointed as a tourist 
agent on the Railways shall have to execute with the Railway 
Administration anagreément on the Form A. The stamp duty and 
other costs for executing the agreement shall. be borne and paid for 
by a tourist agent, 


7. Maintenance of the office of a tourist agent by competent 
and trained staff.—The tourist agent: shall appoint competent and 
sufficiently trained staff in his office in connection’ with the conduct 
of the business of a tourist agency, who shall inter alia be well con- 
versant with the working of the railway and should beable to give 
an upto date and an accurate information with regard to tbe avail- 
ability of accommodation facility on the trains to the customers. 


8. Settlement of disputes, differences arising out of and in connect- - 
ion with the agreement between the Railway Administration and the tourist 


YI 
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azeit,—Any dispute, difference etc, arising out of and or in connec- 
tion with the agreement between the Railway Administration and the 
tourist agent shall be decided by.asolé arbitrator ‘to be appointed 
by the General Manager. The award of the arbitrator shall be final 
and binding on’ the parties. The arbitration proceedings shall be 
governed by the provisions of the’ Arbitration Act, 1940, the rules 
and/or order made thereunder as are in force from time to time The 
venue of arbitration shall be such as is fixed by the arbitrator. Not- 
withstanding any dispute referred to arbitration, the parties shall, 
if it is otherwise possible, continue to discharge their obligations 
under the agreement. E 

"9. Security deposit by a tourist agent.—A tourist agent shall 
deposit and maintaina security deposit of such amount as may 
be fixed within the period stipulated for the purpose. by the 
Raiiway Administration from time to time for due fulfilment of the 
provisions of the agreement and his obligation under the agreement 
as a tourist agent, The sccurity deposit shall be liable to be forfeited 
tn the event of the breach of any of the agreement. 


10. Right of the Raihvay Administration to inspect the premises{ 
Office of the tourist agent.—The Railway Administration shall have the 
right to’ inspect the office and/or the premises of a tourist agent at 
any time dusing the business hours of the tourist. agent and for this 
purpose it-sha]l be open to the Railway ‘Administration to depute its 
officer as well as any other person as it deems fit and proper. 

Published in the Gazette of India, (Extra), Part II Sec. 3(ii), 

No, 33, dated January 21, 1981 


MINISTRY OF INDUSTRY l 

S.O. 42(E). New Delhi, the 21st January, 1981.—Whereas- certain 
draft rules further to amend the Development Councils (Procedural) 
Rules, 1952, were published as required by sub-section (1) of section 
30 of the Industries (Development and Regulation) Act, 1951 (65 of 
1951), at-pp 1074 and 1074/1 of the Gazette of India Extraordinary, 
Part II, Section 3, Sub section (ii) dated the 2Ist July, 1980 under 
the Notification of the Government of India in the Ministry of Indus- 
try (Department of industry Development) No. S. O. 557(E), dated - 
the 2ist July 1980, inviting objections or suggestions from all persons 
likely to be affected thereby. before the expiry of sixty days from the 
date of publication of the said notification in the Official Gazette; 

. And whereas the said Gazette was made available to the public 
on the 16th August, 1980 ; ; ad 


And whereas no objections or suggestions have been received by 
the Central Government on the said draft; © `> 

Now, therefore, in exercise of the powers conferred by section 
39 of the Industries (Development and Regulation) Act, 1951 (65 of 
(951), the Central Government hereby- makes the following rules 
further to amend the Development Cotncils (Procedural) Rules, 
1952, namely :— -` nee g ; 

1. (1) These rules may be called the Development Councils 
(Procedural) Amendment Rules, 1981. 7 
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(2) They shall come into focre on the date of their publication 
in the Official Gazette. 

2. Inrule 2 of the Development Councils (Procedural) Rules, 
1952) hereinafter referred to as the said rules) — 


(i) in clause (a), the words “‘or elected” shall be omitted ; 
(ii). after clause (d); the following, clause shall be inserted, 
namely :— . 


*e) “Vice Chairman”. means a Vice Chairman appointed under 
these rulea’’. 

3. inrulłe3of tho said rules, for the ‘figures and . words ‘30 
membéra including the Chairman”, the words ‘‘fifteen members 
including the Chairman aud the Vice Chairman” , shall be substi- 
tuted. l 

4. For rule 4 of the said-rules, the following rule shall be substi-. 
tuted, namely :— 


“4 Chairman gnd Vice-Chairman. ==). Tho. Chairman of a 
Council shall be eithẹr the Secretary. or the Additional Secretary of 
the Department of the Government of India concerned with the Sche- 
duled industry for which thé concerned Counc) is established, to be 
appointed by the Central Government, 


(2) The Vice Chairman of a Council shall be ated -by the 
Central Government from amongst the members of that Council and 
shall hold office fora period not exceeding two years, as may be 
specified by the. Central Government, from the date of his 
appointment ; 

Provided that no person -shall hold the office of- Vice-Chairman 
after he has ceased to be a member of the Council. 

(3) The Vice Chairman may resign his office by a letter addres- 
sed to the Chairman of the Council “concerned with a copy: to the 
Secretary thereof. : 


(4) -The vacancy caused by the- Vice Chairman resigning his 
ae shall be filled by appointment. by the Central Government of ` 
another member of the Council as Vice-Chairman and the Vice Chair- 
man s0 appointed shal) hold office for-so long as the. Vice Chairman 
_ whose place he filled would-have-been entitled to hold-the Office had 

~he not resignéd’’. -z 

5. In sub-rule (2) of rule 5 of the said rules; for. ie words 
“Ministry of Commerce and. Industry”, me words ee of 
pe. shall be substituted. 

-6. In rule 10 of the said rules,—, > “a 5 

(i) in sub+ule (1), the following sball-be mied at, the end, 

- namely :— 

‘but at least two meetings shall be held ina year.” 

(il), in sub rule (1) and sub-rule (4) for the see “Chairnian” 
where ever it occurs, the words ‘‘Chairman.or, in the absence of the 
Chairman, the Vice Chairman”’ shall:be substituted.” 

7, In rule 2 of the said rules, — - TEE. 

(i) in sub rule (1), after the words “Chairman”, the words “OF, 
inthe absence ‘of -the Chairman, the , Vice-Chairman”. - shall be 
substituted. : x ae eae Te 


* 
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Gij in sub rule (3) the following sbail ‘be inserted: dt the ‘end, 
namely :— ate 
“for where the Vice Chairman is presiding. over the. meeting, of . 
the > Vice-Chairman. ee | 
8. In Tule 13 of the said rules,— — 
. (i), for sub-rule (1), the following sub- role, shal be substituted, 
namely ° — ite ye ee 
-“(L) “The Chairman andi in. his A the Viee-Chairhien shall 
preside over the meeting of d Council] and where both the Chairman 
and Vice-Chairman are absent, the members present, shall elect a 
Chairman from amongst themselves” | 
(ii) TETES 4) for the otis écor'the member presiding” 
the words ‘‘or, if'the Vice-Chairman or any.other membes is ages 
the Vice-Chairman or such member, as the case may be” shall be 
substituted. 
9. In rule 14 of the said rules, after, sub-rule (3), the rollowing 
sub-rule shall be inserted, namely : Pan. So 
-~ “(4) -He shall forward to the Secretariat. for industiial Appro- 
vals inthe Ministry of Industry a report on the activities of the 
Development Council after every meeting for sup eucsion to the 
Project Approval Board of the Ministry of Industry.” 
10. In rule 15 of the said rules for the words ‘‘the Chairmian’’, 
wherever they ~occur, the words ’‘the Chairman or vice-Chairman” 
shall be substituted. | 


K e 
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Published in the Gazette of India, Part If Sec. 3(1), No. :0, 
dated December 13, 1980. ~.,. 


MINISTRY OF FINANCE | p 


G.S.R. 1262. New Delht, the 13th December, 1980. -In_ exercise 
of the powers conferred by Section 37 of the Central Excises and salt 
Act, 1944 (1 of Hane the Central Government hereby makes the 
following rules furthét to'amend the Central ‘Excise ‘Rules, 1944, 
namely :— ' 


1. (1) -These rules aay be called thë Central Excise’ (Seven- 
teenth Amendment) Rules, 1980, 


(2) They shall come into force on the 5th: day of a 1981. 

2, -In sub rule (1) of rule 13 of the Céntral Excise Rules, 1944, 
for the words brackets and figures “Goods other than salt, vegetable 
non essential oils and tea, all varieties exeept package tea falling 
under sub-item (2) of Item No. 3,0f the First Schedule to..the Act 
made from duty paid loose tea’ the words, brackets. figures’ and 
lettera “goods other than those falling | under - Item No., 3° [except 
package tea falling under sub item (2) thereof made from duty paid 
loose tea]. 5, 12, 264A and 27 of the First Schedule. to the Act’, 
shall be substituted, 
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Published in the Gazette of India, (Extra), Part I{ Sec. 3(ii), No. 
199, dated May 6, 1981 
MINISTRY OF COMMERCE 


S. O. 342(E) No E(C)O, 1977/AM(203). New Delhi the 6th May, 
1981.—In exercise of the powers conferred by Section 3 of the 
Imports and Exports (Control) Act, 1947 (18 of 1947), the Central 
Government hereby makes the following Order further to amend the 
Exports (Control) Order, 1977 namely .— = 

1. This Order may be called the Exports (Control) Fourteen 
Amendment Order, 1981. i 


2. In the Exports (Control) Order, 1977, in Part ‘B’ Schedule I, 
the existing entry appearing against S. No. 4 shall be substituted by 
the following :— | 


“4 wild Life, the following : 
(a} Live animals : 
1. Striped Squirrels 
2. Dusky Striped Squirrels 
: 3. Lizards (of genera Hemidactylus Sitha Drace, Mabuya 
Caletes but excluding Weranus Species.) ~ 
Rats 


5. Mice i 
g 6. Fruit Bats 
7. YVoles 


(b) Animal Products (only in manufactured form) 


1. Porcupine Quills i 
2. Shed Antlers (of Chital and Sambhar) 

3. Common Fox Sxins 

4. Hill Fox Skins ` 

S. Jackal Skins 

6. Jungle Cat Skins 

7. Desert Cat Skins 

8. Red Fox Skins 

9. Civet Cat Skins ` 
10. Manufactured articles of Mangoose Hair. 

(c} Livo Birds: 

}. Bavas (except Finn’s Baya) x 

2. Builbuls 

3. Munias (except green munta) 

4. Mynas (except hill myna) j 

5. Babblers (only jungle, Gren spotted, Quakers or yellow eye 

Babblers i 
6. Buntings ; “ 


7. Parakeets (only Rose ringed, Alexerdirine, Blossom headed 
and Lerkeers) j l 
8. Robins N Indian and Magpie Robins) 
9. White Eyes. 
10. Crows 
11. Pigeons (except green pigeon) 
12, Sparrows 


bad 
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(d) Peacock Tail Feathers only and articles made therefrom 
(except brooms and dusters) > ` | 
(e) Cantherine Seetles «> | 


~ 


+” (f) Fur/Skins of domestic animals.” o no 


Published in the Gazette of India, (Extra), Part II Sec. 3(i), 
an sae No. 209, dated June 10, 198] 
MINISTRY OF FINANCE 
G.8.R, 390(E) New Delhi, the 10th June, 1981.—In exercise of 
the, powers conferred by Section 75- of the Customs’ Act, 1962 (52 of 
1962) and section 37 of the Central cises and Salt` Act .1944 


(lof 1944) the Central Government hereby makes the following 


rules further to amend the Customs and Central- Excise’ Dities 
Draw-back. Rules, 1971, namely :— ae, ae eee ` 
_ 1. (1) These rules may bé called the Customs and Central 
Excise Duties Drawback (Amendment) Rules, 1981. - 
(2) ' They shall come into force’ onthe Ist day of September, 
198] a 
| 2, In the Customs and Central Excise Duties Drawback Rules, 
197 1— fg ° 3 a 
-(a) in rule 6, in sub-rule (1), in clause (a)— : 
(i) forthe words ‘‘Before exporting. such goods”, the words 
“within sixty days - from the date. of export of such goods’: shal] 


` be substituted ; 


(ii) the following proviso shall be inserted, namely :— 

“Provided that. the Central Government may, if it is satisfied 
that the manufacturer or exporter was prevented by sufficient cause 
from filing the application within the aforesaid period of sixty 
days,, allow such manufacturer or exporter to file such application 
within a further period of thirty days” ;' 

(b) in rule 7, in sub. rule (1}— a or Cs 

(i) for the worda “he may make an application”, the words 
‘the may, within sixty, days from -the date of export of the said 
goods make an application”’ shall be substituted.: 

(ii) the following proviso shall be insertéd, ndmely :— 

‘Provided that the Central Government may..if it is satisfied 
that the manufacturer or exporter was prevented by sufficient cause 
from making the application within the aforesaid period of sixty 
days, allow such manufacturer or exoorter to make'such appli Cation 
within a further period of thirty days”, 

3 Notwithstanding anything contained in the, Customs and 
Central Excise Duties Drawback’ Rules, -1971, as amended by these 
rules where a manufacturer or an. exporter has experted goods an:! 
has not filed any application for the determination of the amount 
or rate of drawback or for the fixation ‘of approvriate’ amount or 
rate of drawback on such goods befdte the date of commencement of 
the Custom and Centra! Excite ‘Duties Drawback (Amendment) 
Rules; 198/? ‘such manufacturer’ -ot-éxporter -shall - make ‘his. appli- - 
cation for such ¢etermination cr fixa ion on or beore the 3lat Cay 
of October, 1981. >- + = Pair. A i 
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No. 246, dated 16th July, 1984. . 


MINISTRY OF. COMMERCE -` 

G.S R., 439(E) New Delhi, the-/6th July, 981.—In exercise of the 
powers confered by sub-section (1) and clause (b) of sub-section (2). 
of section 32 of the Jute Companies (Nationalisation) Act, 1980 (62 
of 1980), the Central Government hereby makes the following rules, 
namely :— . i a 

2: Short title and commencement —(1) These rules may be 
called the Jute Companies (Nationalisation) Administration of Funds 
Rules,,1981. . `. -> Sg V - 

(2) They shall come into force onthe date of their publication 
in the Official Gazette. ` oe hat ee 

3 Definitions —In these rulés, ‘unless the context otherwise 
requires, — ' ; ae oe ae 

a) ‘Act’? means the Jute Companies (Nationalisation) Act, 
1980 (62 of 1980); i 

(b) ‘Provident Fund” means the Providend Fund established 
by Messrs Alexandra Jute Mills Ltd., Union Jute Company Ltd., 
Khardah Company Ltd.,. The Kinnison Jute Mills Company Ltd., 
and R B.H.M. Jute Mills, Private Ltd. for the benefit of persons 
employed in any ofthe undertakings owned by them; ' i. 

(c) words and expressions, used in these rule but not defined 
shall have the same meanings as assigned. to them in the Act. . + 


4, Administration of Provident Fund—The monies standing to 
the credit of the provident Fund .relateable to the employees whose 
services stand transferred by or under the Act to the Central Govern- 
ment or the existing Government company or the- new Government 
company, as the case may be, shall, on;and from the appointed day 
and till such time as alternative modes of their administration or 
disposition or both are formulated, be dealt with by the Central 
Government or the existing Government- company or the , new 
Government company, as the case may be, in accordance with the 
provisions of the rules, regulations and bye-laws applicable to,, or of 
any law governing the Provicent Fund and its administration imme- 
diately before the appointed day, with such modifications as-may be 
carried cut in the said rules, regulations'and bye-laws by the ‘appro- 
priate authority. i E 


Published in the Gazette of India, Extra, Part II, Section 3(i), 
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Published in the Gazette of India, Extra, Part II 
Section 3(i), No. 265, dated 31st July, 1981. 
| MINISTRY OF CIVIL SUPPLIES er 

G.S R.'463 (E). New Delhi, the 31st July, 1981 —\n exercise of 
the power conferred by sub-section (1) of section 3 of the Essential 
Commodities. Act, 1955 (10 of 1955), the Central Government hereby 
make the following Order further-to amend the Vegetable Oil Products 
Control Order, 1947; namely :— | 

1. (1) This Order may be called the Vegetable Oil Products 
Control (Amendment) Order, 1981. 


vr 
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(2) It shall come into force at once. z a 

2. Inthe Vegetable Oil Products ,-Control!.Order, 1947, in clause 
5, for sub-section (2), the following sub-clause shall be substituted, 
namely;— oo l a 

‘«(2)} Every producer and every dealer shall furnish the 
Controller with such details regarding the quantities and varieties of 
vegetable oil products produced stocked or sold by him with the 
price at which they were sold, during any period as the Controller 
may require.” nE G po g f 


™ 
——— mm t 


_ Published in the Gazette of India, Extra, Part II, 
~ Section 3(i), No. 245, dated l6th July, (9381 


MINISTRY OF COMMERCE. 

G.S R. 438(E). New Delhi, the 16th July, 1981.—Xn exercise of 
the powers conferred by sub-section (1), read with clause (c) of sub- 
section (2), of section 33 of the Nationa! Company Limited (Acquisi- 
tion and Transfer of, Undertakings) Act, 1980 (42 of 1980), the 
Central Goverment hereby makes the following rules, namely ':-— 


2.. Short title and commencement.—(1) ` These rules may be 
called the National Company Limited (Acquisition and Transfer of 
Undertakings) administration of Funds Rules, 1981, 

(2) They shall come into force on the date of their publication 
in the Official Gazette. , 

3. Definitions.—ln these rules, unless the context otherwise 
requires, — . Gi 

(a) “Act” means The National Company Limited (Acquisition 
and Transfer of Undertakings) Act, 198) (42 of 1980); 


(b) “Provident Fund” means the provident Fund established 
by Messrs. National Company Limited for the benefit ‘of persons 
employed in any of the undertakings owned by it; 

(c) words and expressions used in these rules and not cefined 
but defined in the. Act orin the Companies Act, 1956 (1 of 1956) 
bhall have the meanings respectively assigned to them in tbe afore- 
said Acts. r \ - \ oe f 

4. Administration of Provident Fund.—The monies standing to 
the credit of the Provident Fund. relatable to the employees whose 
services stand transferred by or uncer the Ast to the Central Govern- 
ment or the existing Government company or the new Government 
company, ag the case may be, shall, on and from the appointed day 
and till such time as alternative modes of their administration or 
disposition or both are formulated, he dealt with by the Central 
Government or the existing Government company or the new 
Government company, as the case may be, in accordance with the 
provisions Of the rules,’ regulations ‘and bye-laws applicable to, or 
of any jaw governing “the Provident Fund and its administration 
immediately before the appointed day, with such modifications as 
may be carried out in the said rules, regulations and bye-laws by the 
appropriate: authority. í 7 
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Published in the Gazette of India, Extra, Part [I Section 3(11), 
7 No. 320, dated July 13, 1981 


i MINISTRY OF COMMERCE 

S. O. 555(E)/No. (C) O, 1977/AM(212) New Delhi, the 13th 
July, 1981,—In exercise of the powers conferred by section 3 of the 
Imports and Expofts (Control) Act, 1947, (18 of 1947), the Central 
Government hereby makes the following order further to amend the 
Exports (Control) Order, 1977, namcly :— Í 

1. This Order may be called the Exports (Control) Twenty- 
third Amendment Order, 1981. 


2, In Part ‘B’, Schedule I to the Exports (Control) Order, 1977, 
the existing entry at S. No. 32 shall be renumbered as 32(i) and the 
following shall be added after S. No. 32 (i) :— 

- 32 (ii)—Peanut Butter”. 


= 





Published in-the Gazette of India, Part II, Section 3 (ii), 
No. 352, Dated July, 28, 1981 

S. O. 611 (E). No. E(C)O, 1977/AM(213). New Delhi, the 281h 
July, 1981.—In exercise of the powers conferred by Section 3 of the 
‘Imports and Exports (Control) Act, 1947, (18 of 1947, the Central 
Government hereby'makes..the following Order furthér to amend the 
Exports (Control) Order, 1$77, namely :— 

1. This Order may be called the Exports (Control) Twenty- 
foirth Amendment Order, 1981. 


2. In the Exports (Control) Order,.1977, in Part ʻE’ Schedule I. 
the following item shal) be added after S.No. 20:— ` 
“90A-Barley”. ` 





Published in the Gazette of India, Extraordinary, Part Il, 
section 3(ii), No. 355 dated July 29, 1981. 
oe. MINISTRY OF COMMERCE 
S O. 614(E)/NO. E(C)O, 1977/AM(214) New Delhi, the 29th July. 
1981.—In exercise of ‘the powera conferred by Section 3, of the 
Imports and Exports (Control) Act, 1947, (18 of 1947), the Central 
Government hereby makes the following order further to amend the 
Exports (Control) Order, 1977, namely:— 
1. This Order may be called the Exports (Control) Twenty- 
fifth Amendment Order, 1981. . an 
2. In the Exports (Control) Order, 1977, in Part ‘B’ Schecule J, 
the following entry shall be made after S.No. 20A:— | 
‘*20B-Maize’’. 
Published in the Gazette of India, Extraordinary, Part II, 
Section 3(ii), No. 346, Dated July 24, 1981. 
MINISTRY OF INDUSTRY T 
S.O. 605(E). New Delhi, the. 24th July, 1981.—In exercise of the 
powers conferred by Section 3 of the Essential Commodities Act, 1955 
_ (10 of 1955), the Central Government hereby makes, the following 


t 
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orcer further to amend the Imported Cement Control Order, 1978, 
namely:— 

1, (i) This Order may be called the Imported Cement Control 
(Third Amendment) Order, 1981. l i 


(ii) It shall come into force with immediate effect. 
2 In clause 6 of the Imported-Cement Control Order, 1978 for 
the figure ‘*450.62” the figure “523.53” shall be substituted. 





Published in the Gazette of India, Extra, Part II, Section 3(ii), 
No. 332, dated July 18, 1981. 


MINISTRY OF RAILWAYS 


SO 570(E) New Delhi, the 18th July, 1981.—In exercise of the 
powers conferred by section 82(1) of the Indian Railways Act, 1890 
(9 of 1890), the Central Government hereby makes the following 
rules further to amend the Railway Accidents (Compensation) Rules, 
1950, namely:— : 

1, (1) These rules may be called the Railways Accidents 
(Compensation) Amendment Rules, 1981. E 

(2) They shall come into force on the date of their publication 
in the Official Gazette. i ; 


2. In ruleS of the Railway Accident (Compensation) Rules, 
1950, after sub-rule (c), the following sub-rule and note shall be 
inserted, namely:— 


“dy List of persons whose bodies have not been recovered but 
have been reported missing on account of the accident. 

Note :—Before considering the claims relating to persons 
mentioned in sub-rules (c) and (d) above, the Commissioner may, if 
necessary, verify relevant particulars from the Civil or police autho- 
tities of the district concerned. 





Published in the Gazette of India. Extra, Part If, Section 3(i), 
No. 275, Dated August, 6, 1981. 


MINISTRY OF WORKS & HOUSING 
GSR 477(E).—New Delhi, the 31st July, 1981.—In exercise 
of the powers conferred by sub-section (1), read with clause (0) of 
_ sub-section (2) of section 46 of the Urban -Land (Ceiling and 
Regulation) Act, 1976(33 of 1976), the Central Government hereby 
makes the following rules further to amend the Urban Land (Ceiling 
and Regulation) Rules, 1976, namely :— 
1. (i) These rules may be called the Urban Land (Ceiling and 
Regulation) (Second Amendment) Rules, 1981. a 
(2) They shall come into force on the date of their publication 
in the Official Gazette. 
2 Inthe Second Schedule to the Urban Eand (Ceiling and 
~Regulation) Rules 1976, in part 7, in the entries agairst serial 
number, 2, relating to Assam, for the existing entry, in column (4), 
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the entry “‘Commisstoner of Lower Assam Division, Gauhati”’ shall 
be substituted, 


is 


Published i in the Gazette of taiii; Extra, Part II, Senpi 3(1),- 
No. 244 dated 14th July, 1981. 
MINISTRY OF FINANCE 


G.5.R: 437(E).— New Delhi, the 10th July, 198].—\n exercis: of 
the powers conferred by sub-section (3) of section 19 of the 
Compulsory Deposit Scheme (Income-tax Payers) Act, 1974 (38 of 
1974), the Central Government hereby makes. the following scheme 
further to amend the Compulsory Deposit « Canine Payers) 





Scheme, 1974, namely, :— 


1. This scheme ‘may be called the Gompdioiy Deposit 
Income tax payers) (Second Amendment) Scheme, 1981. 

2. In the Compulsory Deposit (Income-tax ’ Payers) Scheme, 
1974 in paragraph 9, for sub-paragraph (2), the following sub- 
paragraph shall be substituted, namely ;— 


(2) Where, at any time. after a deposit is made by Or recovered 
from the depositor, there ìs an increase or reduction in the bank 
deposit rate and such increase or reduction is after the Ist day of 
the month, the said increase or reduction shall take effect ‘from the 
Ist aay of the oe month. = 


i 


ue in the Gazette of India, Extra, Part II Section 3 (ii), 
À No. 323 dated 14th July, 1981 


CENTRAL BOARD’ OF DIRECT TAXES © 
-S O. 558(E).— New “Delhi, the’ J4th: July, 1981.—In exercise of 
the powers conferred-by Section 295 of the. Income-tax Act, 1961 
(43 Of 1961), the Central Board of Direct Taxes’ hereby makes ‘the 
following - rules further to amend the [nccmetrax Rules, 1962 
E 





4 


These’ rules: "may? be culled me: ‘Income-tax (Seventb 
eee Rules, 1981. oe. 


2, Inthe Income Rules, 1962, in Appendix II, in Form No 
36; after item 3, the following items shall be inserted, ‘namely :— 


SS (3A) “Total income, declared by the asgessee | for the assessment 
year referred to in item 3. i 


' (3B) Total income as. computed by. the Incom- tax Officer for 
the assessment year referred to in item 3.9 $ 
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Published in the Gazette of India, Extra, Part If, Section 3 (1), 
‘No. 276, cated 6th August, 1981 . 


MINISTRY OF HEALTH AND FAMILY WELFARE 
G.S.R. 478(E) —New Delhi, the ‘6th August, 1981.—Whereas a 
` draft of certain rules further to amend the Drugs and Cosmetics 
Rules, 1945 was published, us required by sections 12 and 33 of the 
Drugs and Cosmetics Act, 1940 (23 of 1940), under the notification 
of the Government of India in the Ministry of “Health and Family 
Welfare (Department of Health) No. G.S.R. 83, dated the 13th 
January, 1981, at page 154 of the Gazette of India, Part IJ-Section 3, 
sub-section (i), dated the 24th January,. 1981, inviting objections ‘and 
suggestions from all persons likely to be affected thereby before the 
expiry of ninety days from the date of publication of the draft noti- 
fication in the Official Gazette ; ` 


And whereas the said Gazette was made available to the bublic 
on the 9th February, 1981, = ie 

And whereas no objection or suggestion has been’ received from 
the public on the said draft rules ; : 


Now, therefore, in exercise of the powers conferred by sections 
12 and 33 of the. Drugs and Cosmetics Act, 1940 (23 of 1940), the 
Central Government, after consultation with the Drugs Technica] 
Advisory Board, hereby makes the following rules further to amend 
the Drugs and Cosmetics Rules, 1945, namely :— 

1. These rules may be called the Drugs and Cosmetics (First 
Amendment) RuJes, 1981. 


2. In the Drugs and Cosmetics Rules, 1945 for the existing rule 
43-A, the following shall be substituted, namely :— 

‘43-A. No drug shall be imported into India except through one 
of the following places, namely :— 

Ferozepur Cantonment and Amritsar Railway Stations : 

In respect of drugs imported by- rail ‘across the frontier with 
Pakistan. : -- l e 

Ranaghat, Bongaen and Mohiassan Railway Stations : 

In respect of drugs imported by rail across the frontier with 
Bangladesh, v: TE S : 

Madras, Calcutta, Bombay and Cochin : 

In respect of Drugs imported by sea into India 
Madras, Calcutta, Bombay, Delhi and Ahmedabad : 

In respect of drugs imported by air into India”. 


Published in the Gazette of India, Extra. Part II, Section 3, (ii), 
No. 221 dated 30th May, 1981 
CENTRAL BOARD OF DIRECT TAXES 
8.0. 396(E), Dated May, 30, 1981.—In exercise of the powers 
conferred by section 295 of the Income-tax Act, 1961 (43 of 1961), 
the Centra] Board of Direct Taxes. nereby makes the following rules 
further to amend the Income-tax Rules, 1962, namely :— 
1. (J) These rules ma called the Income-tax (Fifth Amend- 
ment) Rules, 1981. a 
, (2) They shall come into force on the {st day of June, 1981. ` 


í (5 
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2. In Appendix lI to the Income-tax Rules, 1962— 

(a) in Form No, 36, in Note 2, for the portion beginning with 
the words “The Memorandum of appeal” and ending with the words 
‘in any other case’’, the following shall be substituted, namely :— 

“The memorandum of appeal in the case of an appeal by an 


assessee under section 253(1) of the Act must be accompanied by a 
fee specified below :— 


(a) ina case where the assessment proceedings were initiated 
before the 1st day of April, 1971. —Rs. 100 

(b} inacase where the assessment proceedings were initiated 
after the 3lst day of March; 1971, but before the Ist day of June, 
1981. l sao on —Rs. 125 

(c) in any other case l —Rs, 200 
_ For the pucpose of this Note, the assessment proceedings shall 
be deemed to have been initiated on the date referred to in item 12 or 
item 13, whichever is earlier.” : - 


(b) in Form No. 37, in the Note, for the portion beginning with 
the words “The application when made”? and ending with the words 
"in any other case’’, the following shall be substituted, namely :— 

“The application when made by an assessee must be accompanied 
by a fee specified below :— . R 

(a) ina case where the assessment proceedings were initiated 
before the Ist day of April, 1971 Ra, 100 

(b) ina case where the assessment proceedings were initiated 
after the ‘31st day of March, 1971, but before the Ist day of June, 
1981. Rs, 125 

(c) in any other case Rs. 200 

For the purpose of this Note, the assessment. proceedings shall be 
deemed to have been initiated orn either of the dates referred to in 
paragraph 6, whichever is earlier ’’; i 


(c) in Form No. 37F, in Note 2, for the words, letters ‘and 
figures “by a fee.of Rs. 125’’, the words, letters and figures “bya fee 
of Rs. 125 ina case where the proceedings for acquisition of the 
immovable property have been commenced before the Ist day of June, 
1981, and Rs. 200 in any other casé shall be substituted.” 





Published in the Gazette of India, Extra, Part IT, Sec. 3(ii), 
No. 221 dated 30th May, 1981. . 
CENTRAL BOARD OF DIRECT TAXES 

8.0. 397 (E). Dated May 30 1981.—In exercise of the powers 
conferred by section 46 of the Wealth-tax Act, 1957 (27 of 1957), the 
Central Board of Direct Taxes hereby. makes the following rules 
further to amend the Wealth-tax Rules, 1957, namely :— 

i. (1) These rules may be called the Wealth-tax (Second 
Amendment) Rules, 1981. ' _ 

(2) They shall come into force an the Ist day.of June, 1981. 

2. Inthe Wealth-tex Rules, 1957,— > 

(a) in Form F, in Note 2, for the portion begining with the 
words ‘The memorandum of appeal” and, ending with the words ‘‘in 
any other case.’’, the following shal! be substituted, namely :— | 
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“The memorandum of appéal in the case of an appeal by an 
assessco must be accompanied by a fee specified below :— 
~ (a) ina case where the assessment. proceedings were initiated 
before the Ist day of April, 1971. —Rs. 100 
(5) ina case where the assessment proceedings were initiated 
-after:the 31st day or March, 1971, but before ‘the Ist day of June, 198] 
` —Ra, 125 
` ¢c) . in any other case kj f l © —Rs. 20) 


‘For the purpose of this Note, the assessment proceedings shall be 
deemed to have been Initiated on the date referred to in item 12 or 
item 13, whichever. is earlier.” ; 


~(b) in Form H, in Note 2, for the portion ‘beginning with the 
words ‘‘The application. must bo” and ending with the words ‘ in any 
other case’’, the following shall be substituted, namely :— 

“The application must be accompanied by. a fee specified below:— 

(a) in a case -where~ the assessment. proceeings were initiated 
before the 1st day of April, 1971 ; . —Rs. 100 


. (b) ‘ima case where the -assessment ‘proceedings were initiated 

after the 31st day of March, 1971, but Before the Ist day of June, 1981 

—Rs, 125 

- (c) .in any ites case —Rs. 200 

For the purpose of this Note, the assessment proceedings shall be 

deemed to have been initiated on either of the dates referred to in 
Paragrapir 6, whichever 18 earlier?’ 





Published in the Gazette of India Extra, Part II Sec. 3 (ji) No. 
221, dated 30th May 1981. : 
.. CENTRAL BOARD OF DIRECT TAXES : 


S.O. 400 (E), dated May 30, 1981.—In‘exercise of the powers 
cohferred by section 27 of the Interest-tax “Act, 1974 (45 of 1974), 
the Centra! Board. of Direct Taxes hereby’ makes the ‘following rules 
. further to amend the Interest-tax Rules, 1974, namely:— 

1. (1) These rules may be called’ the Interest-tax \ecaitd 
Amendment) ules, 1981. - 

(2) They shall come into force-on the Ist day of June, 1981. 

A ‘In the ° Appendix: e ‘the Interest- tax Rules, 1974, in Form 
- Nor4,—.- 


(a) for item 1i, the. following items ahell be substituted, 
namely:— 


“11. ‘Date ‘on which the Iretarn oSchargeableinteresi if any, 
for the.assessment . year referred to in item 3 was filed 


2. Date On \ which the. assesaco was served With’ a notice if. any, 
calling upon ‘himto file the return: of. Gpeseceple interest- tor the 
- Assessment year.referred to in item 3 ` Se Po s 

m Relief claimed i i appeal Smaart Jas 


(b) in note 2, ‘for the portion. ‘Beginning w with the core “The 


184 NOTIPICATIONS—CHNTRAL GOVERNMENT | 1981 


TD 


memorandum of appeal” and ending with the words‘‘one hundred 
and .wenty-five rupees,” the following shali be substituted, oamely,— 


_ “The memorandum of appeal in the case of an appeal by an asse- 
ssee under section 16 (1) of the Act must be accompanied by a fee 
specified below:—- 
(a) inacase where the assessment proceedings were initiated 
before the day of June, 1981. _ «Ra, 125 
(b) in any other case ..-Ra., 200 
For the purpose of this Note, the assessment proceedings shall 


be deemed to have been initiated on the date referred to in item 11 
or item 12, whichever is earlier.” 





Published in the Gazette of India, Extra, Part II Sec. 3 (ii) 
- No. 221, dated 30th May 1981 


S.O. 401 (E), dated May 30, 198!,—In exercise of the powers 
conferred by section 34 ofthe Hotel-Receipts Tax Act, 1980 (54 of 
1980), the Central Board of Direct Taxes hereby makes the following 
rules to amend the Hotel-Receipts Tax Rules, 1981, namely:— 


1. (1) These rules may be called the Hotel-Receipts Tax 
(Amendment) Rules, 1981. 


2) They shall come into force on the Ist day of June, 1981. 
. In Appendix to the Hotel-Receipta Tax Rules, 1981, in Form 
No. 5,— ; 


(a) for item 11, the following items shall be substituted, namely, 


“11. Dateon which the return of chargeable receipts, if any, 
for the assessment year referred to in item 3 was filed 


ae aeeeet eer aee pee ans wpeoCatrtB eet dpr @ pooo sro gat aitaa aw- tied 


12. Date on which the assessee was served with a notice; if any, 
calling upon him to file the return of chargeable receipts for the 
assessment year referred to in item 3 a 8 


13. @Relief claimed in appeal 

(b) in Note 2 for portion beginning with the words “The memo- 
randum of appeal’? and ending with the words ‘‘one hundred and 
twenty-five rupees’’, the following shall be substituted, namely: — 


“The memorandum of appeal -in the case of an appeal by an 
assessee under section 19 (1) of the Act.must be accompanied by a 
fee specified below:— 


(a) ina case where the assessment proceedings were intiated 
before the Ist day-of June, 1981- Re. 125 


- 


(b) in any other case | .. Rs. 200 


For the purpose of this Note, the assessment proceedings shal! 


a 


be deemed to have been initiated onthe date referred to in item I! 
or item 12, whichever is earlier.” - 
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Published in the Gazette of India, Extra, Part II, Sec. 3 (ii) 
: No. 270, dated 19th June 1981. .` 
CENTRAL BOARD OF DIRECT TAXES 

S.O. 492 (E), dated June 19, 1981.—In exercise of the powers 
conferred by section 295 of the Income-tax Act, 1961 of 1961}, 
the Central Board of Direct Taxes hereby makes the following rules 
further to amend the Income-tax Rules, 1962, namely:— 

1. (1) These rules may be called the Income-tax (Sixth (Amend- 
ment) Rules, 1981, 


(2) They shall come into force on the date of their publication 
in the Official Gazette. ~ 

2. Inthe Idcome-tax Rules, 1962 (hereinafter referred to as the 
principal rules), in rule 2, in sub-rule (I), after clause (a), the 
following clause shall be inserted, namely:— 


‘(aa) ‘‘authorised bank’? means any bank as may be appointed 
by the Reserve Bank of India as its agent under the provisions of sub- 
section (1) of section 45 of the Reserve Bank of India Act, 1934 
(Dof 19 4). 


3. In rule 30 of the principal rules, in sub-rules (2) and (3), for 
the words ‘, the Government Treasury or office of the Reserve Bank 
or of the State Bank of India”, the words “any branch of the Reserve 
Bank of India or of the State Bank of India or of any authorised 
bank” shall be substituted. 


4. Inrule 112 of the principal rules, in sub-rule (12),— 

(1} in clause (ii), after the words ‘‘of its subsidiaries” the words 
“tor the authorised bank” shall be inserted; 

(ii) in clause (ili), — . 

(1) forthé words ‘‘Government Treasury” at both the places 
where they occur, the words ‘‘branch of the Reserve Bank of India or 
the State Bank of India or its subsidiaries or any authorised bank” 
shall be substituted; . i 

(2) the words ‘‘free of charge” shall be omitted. 

5. In Appendix II to the principal rules,— 


(a) in Form No. 7,~in paragraph 2 and in Note (2), for the words 
‘'Treasury Officer/Sub-Treasury Officer/Agent,”’, the words ‘‘Manager, 
authorised bank/’’ shall be’ substituted; ' 

“Treasury 

(b) in Form No. 23, for the words—--—— 

Sub-Treasury”’ 

“authorised bank” shall be substituted: 

(c) in Form No, 26D, forthe words ‘’Treasury/Sub-Treasury’’, 
the words “authorised bank’’ shall be substituted; 

(d) in Form No, 28,— 

(i) in paragraph 3, for the words 

“Treasury Officer : 





the words 


Sg pe a D a, 


Sub-Treasury Officer 
Agent, State Bank of India’’, 
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es ee 


“Manager authorised bank ` 


the words ee ae ee shal] be substituted; 
-Manager State Bank of India”? : 


(ii) in Note 1, for the ‘words ‘Treasury :Officer/Sub-Treasury 
Officer/Agent’’, the words “Manager, authorised bank/’’ shall be sub- 
stituted; l 

(e) in Note2, below Forms Nos. 34B, 36 and 37F, for the 


words “the Treasury” the words ‘‘a branch of authorised bank” 
shall be substituted; 


{f) in the Note below Form No. 37, for the words ‘‘the Treasury’’, 
the words “a branch of the authorised bank’ shall be substituted: 


(g) in Note (2), below Forms Nos. 42, 43, 44 and 44A, for the 


words ‘‘ the Treasury”, the wotds “a branch of the authorised bank” 
shall be substituted; 


(h) in Form No. 54, in the second footnote, for the words'* the 


Treasury’, the words ‘ʻa branch of the authorised bank’ shall be 
substituted, 





= 


„7 


Published in the Gazette of India., Extra, Part II, Sec, 3 (ii), 
- No, 270 dated 19th June, 1981. > 
CENTRAL BOARD OF DIRECT TAXES 
S.O. 493 (E), dated June 19, 1981.—In . exercise of the powers 
conferred by section 46 of the Wealth-tax Act, 1957 (27 of 1957). the 
Central Board of Direct Taxes hereby makes the following rules 
further to amend the Wealth-tax Rules, 1957, namely:— 


I, (1) These rules may be called the Wealth-tax Third (Amend- 
ment) Rules, 1981. 


~. 2. They shall come into force on the date of their publication 

_ in the Official Gazette. 7 

2, In the Wealth-tax Rules, 1957,— . 

(a) in rule 1A, after clause (b), the following clause shall be 
inserted, namely:— i 
. (ba). “‘authorised bank means any bank as may be appointed by 
the Reserve’ Bank of “India as its agent under the provisions of sub- 
jee (1) of section 45 of the Reserve Bank of India Act, 1934 (2 of 

4)"; 
(b) in Forms C and D,— 


(i) in paragraph 2, for the words 
‘Treasury Officer 


—— 


Sub-Treasury Officer - 





Agent, State Bank of India” the words > 
Manager, authorised Bank 

Manager, State Bank of India” 

Shall be substituted: 








at 


Ai 


ig 
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-~ 


diy ‘in Note (1); for the TA R A Officer/Sub-Treasury 


Officer/Agent’’, the words “Manager, authorised Saner ae be 


substituted; 


(c) in Forms DA, F, Hand N, ‘in’ Note 2, for the ve “the 
Treasury”, the word ‘‘a branch. of the authorised: bank?” shall be 
substituted, | a ' 


EEA 


l ' Published i in pihe Gazette of India, Extra, Part Ul, Sec. 3 (ii). 
No. 221, dated 30th May, 1981 : 


CENTRAL BOARD OF DIRECT TAXES: . - 

8.0, 398 (E), Dated May 30, 1981,— In exercise of, the powers 
conferred by section 46 of the Gift:tax . Act, 1958 (18 of 1958), the 
Central Board of Direct Taxes hereby makes the following rules 
further to amend the Gift-tax Rules, 1958, namely:—_ 


1 (1) These rules may be called the Gift-tax (Amendment) 
Rules, 1981. 


(2) They shall come into force on the Ist day of June, 1981. 

2.- In the Gift-tax Rules, 1958,— 

(a) in form H, in Note (2), for the portion, beginning with the, 
words * ‘An appeal by the assessee’’ and coding with the words “‘in 
any other case”, the following shall be substituted, namely: — 


“The memorandum. of appeal in the case of an appeal by an 
assessee must be accompanied by a fee specified below:— . 


(a) ‘in case where the assessment proceedings were intiated 
before the Ist day of April, 1974; —Rs. 100 


(b) -in a case where the assessment proceedings were initiated 
- after the 31st day of March, 1971, but before the Ist day of June, 
198] _ Rs. 125 

(c) in any other case —Rs. 200 


For the purpose of this Note, the assessment procedings shall be 
deemed to have been initiated on the date referred toin item 9, Or 
item 10, whichever is earlier.” 


(b) in Form I, in Note (2), for the portion beginning with the 
words “Where application is made” and ending with the words ‘‘in 
any other case.” the following shall be substituted, namely:— 

‘Where application is made by an assessee, it must be accoom- 
panied by a fee specified below:— 

(a) in case where the assessment proces cies were initiated 
before the Ist day of Apri], 1971 — —Rs. 100 


(b) ina case where the assessment proceedings were initiated 
after the 31st day of March, 1971, but before the 1st day of June, 
. 1981 —Rs. 125 


A 





(c) in any other case —Rs. 200 — 


| 
For the purposo of this Note, the assessment proceedings shall 
be deemed to have been initiated on either of the dates referred to 
in paragraph 6, whichever is earlier.” 
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Published in the Gazette of India, Extra, Part II, Sec 3(li) 
: ~ No. 270, dated 19th June, 1981. oo 
CENTRAL BOARD OF DIRECT TAXES 
S.O. 494(E), (Dated June 19, 1981).—In exercise of the powers 
conferred by section 46 of the Gift-tax Act, 1958 (18 of 1958), the 
Central Board of Direct Taxes hereby makes the following rules 
further to amend the Gift-tax Rules, 1958, namely :— . 


]. (1) These rules may be called the Gift-tax (Second 
Amendment) Rules, 1981. 

(2) They shall come into force on the date of their publication 
in the Official Gazette. _ ` -- 


2. In the Gift-tax Rules, 1958,-—-~ i ; 

(a) in rule 2, after clause (a), the following clause shall be 
inserted, namely :— © x i : 

‘“(aa) ‘authorised bank’ means any bank as may be appointed 
by the Reserve Bank of India as its agent under the provisions of 
sub-section (1) of section 45 of the Reserve Bank of India Act, 
1934 (2 of 1934);”’, 

(b) in Form C, in paragraph 2, for the words “Treasury Officer/ 
Sub-Treasury Officer/Agent,’’, the words ‘‘Manager, authorised 
bank” shall be substituted; . l 

(c) in Note (2), below Forms H and I, for the words ‘‘the 
Treasury”, the words ‘ʻa branch of the authorised bank” shall be 
substituted. a ga 


———— 


END 


\* 
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THE FINANCE (NO. 2) ACT, 1980 


The following Act of Parliament received: the assent'of the 
President on the 21st August, 1980 and was published in the Gazette 
of India, Extra, Part II Sec. I, dated 21st August, 1950. 

INDIAN PARLIAMENT ACT No. 44 OF 1980 

An Act to give effect to the financial proposals of the Central 
Government for the financial year 1980-81. 

Be it enacted by Parliament in the Thirty-first year of the 
Republic of India as follows :— í 


CHAPTER I—PRELIMINARY 


> 1. Short title and commencement.—(1) This Act may be called 
the Finance (No, 2) Act, 1980. 

(2), Save as otherwise provided in this Act, sections 2 to 43 and 
sections 52 and 53 shall be deemed to have come into force on the 
Ist day of April, 1980. | 
l CHAPTER I—RATES OF INCOME-TAX 


2. Income-tax.—(1) Subject to the provisions of sub-sections 

2) and (3) for the assessment year commencing onthe Ist day of 

pril, 1980, Income-tax shall be charged at the rates specified in 
Part I of the First Schedule and shall be increased, — 


. (a) in the cases to which Paragraphs A, B,C and D of that 
Part apply, by a surcharge for purposes of the Union; and 
(b) in the cases to which Paragraph E of that Part applies, by a 
surcharge, calculated in each case in the manner provided therein. 


(2) In the cases to which Sub-Paragraph I or Sub-Paragraph II 
of Paragraph A of Part Iof the First Schedule applies, where the 
assesseo has, in the previous year, any net agricultural income,’ in 
addition to total income, and the total income exceeds ten thousan 
rupees, then,— - 

(a) the net agricultural income shall be taken into account, in 
the manner provided in clause (b) (that is to say, as ifthe net 
agricultural jacomo were comprised in the total income after the first ` 
eight thousand rupees of the total income but without being liable to 
tax), only for the purposo of charging income-tax in respect of the 
total income ; and 

(b) the income-tax chargeable shall be calculated as follows :— 

(i) the total income and the net agricultural income shall be 
aggregated and the amount of income-tax shall be determined in 
respect of the aggregate income at the rates specified in Sub-Paragraph 
I or, as case may be, Sub-Paragraph II of the said Paragraph A, as 
if such aggregate income were the total income: 

. Provided that for the purposes of determining the amount of 
income-tax in accordance with this sub-clause, the provisions of clause 
(ii) of the proviso below Sub-Paragraph I or, as the, case may be, 
Sub-Paragraph, II of the said Parograph A, and the provisions 


- 
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relating to surcharge on income-tax in the said Sub-Paragraphs shall 
not apply ; 

(ii) the net agricultural income shall be increased by a sum of 
eight thousand rupees and the amount of income-tax shall be deter- 
mined in respect of the net agricultural income as so increased: at the 
rates specified in Sub-Paragraph I or, as'the case may be, Sub- 
Paragraph II of the said Paragraph A, as if the net agricultural 
income as 80 increased were the total income ; 


Provided that for the purposes of determining the amount of 
income-tax in accordance with this sub-clause the provisions of 
clause (i) and clause (ii) of the proviso below Sub-Paragraph I or as 
the case may be, Sub-Paragraph II of the said Paragraph A and 
provisions relating to surcharge on-income-tax in ‘the the said Sub- 
Paragrphs shall not apply ; 

(iii) the amount of income-tax determined in accordance with 
sub-clause (i) shall be reduced’ by the amount of income tax deter- 
mined in accordance with sub-clause (ii) : 

Provided that where the sum so arrived at exceeds sixty per cent. 
of the amount by which the total income exceeds ten thousand rupees, 
the excess shal] be disregarded ; 


(iv) ‘the amount of income-tax determined: in accordance with 
sub-clause (iii) shall be increased by a surcharge for purposes of the 
Union calculated at the'rate of twenty per cent. of such income-tax 
and the sum so arrived at shall be the inċome-tax in’ respect of the 
income, 

(3) In cases to which’ the provisions of Chapter XII or section 
164 of the Income-tax Act, 1961 (43 of 1961) (hereinafter’ referred’ to 
as the Income-tax Act) apply, the tax chargeable shall ‘be determined 
as provided in that Chapter or that section, and with’ reference to the 
rates imposed by sub-section‘ (1) or the rates’ as specified’ in’ that'- 
Chapter or section as the case may be. 


(4) In cases in which tax has to be deducted’ under sections’ 193, 
194: 194A, 194B, 194BB; 194D’and 195 of the Income-tax Act: at: the 
rates in force, the deduction shall:be made’ at thé ratés specified’ in 
Part II of the First Schedule. 

5} Subject to the provisions: of sub-section’ (6), in’ cases’ in 
which income:-tax has to be calculated under the first proviso to’ sub- 
section (5) of section 132 of the Income-tax Act: or charged under’ 
sub-section (4) of section 172 or: sub-section (2) of section 174° or 
section 175 or sub-section (2) of section 176 of the said Act or deduc- 
ted under-section 192 of the said Act from income chargeable under 
the head “Salaries”? or deducted under sub-section (9) of section 8E 
of the said Act from any payment referred td in the saidsub-section (9) 
or in which the‘‘advance tax” payable uncer Chapter XVII-C of the 
said Act has to be computed at the rate or rates in force, such income, 
tax or, as the case may: ‘be, “advance tax’? shall be so calculated, 
charged, deducted or computed at the rate or rates specified in Part Il 
of the First Schedule : 

Provided‘ that in case to which the provisions of Chapter XII, or, 
sectión' 164 of the Incomie-tax: Act nA “advance tax" shall’ be 
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- 





— 


(6) In the cases to which Sub-Paragraph I or Sub-Paragraph Ul of 
Paragraph A of Part III of the First Schedule applies, where the 
ASSC83ee has, i in the previous year or, if by virtue ofany provision of 
the Income-tax Act, incom:-tax js to be charged in respect of the '’ 
income of a period other than the Previous year, in such other period, 
any net agricultural income exceeding six hundred rupees, in addition 
to total income and the total income exceeds twelve thousand rupees, 
then, in calculating income-tax under the first proviso in sub-section 5 
of section 132 of the Income-tax Act or in charging income-tax under 
sub-section (2) of section 174 or section 175 or sub-section (2) of 
section 176 of the said Act or in computing the ‘‘advance”’ payable 
under Chapter XVII-C of the said Act, at the rate or rates in force, — 


(a) The net agricultural income shall be taken into account. 
in the manner provided in clauge (b) (that i is to say, as if the net 
agricultural income were comprised in the total income after the first 
eight thousand rupees of the total income but without being liable to 
tax), only for the purpose of calculating, charging or computing such 
income-tax or, as the case may bo, ‘‘advance tax’? in respect of the 
total income; ‘and 


(b) Such income-tax or, as the case may be, ‘‘advance tax” shall 
be so calculated, charged or computed as follows : — 

(i) the total income and the net agricultural income shall be 
aggregatsd and the amount of income-tax or nest: tax’’ shall be 
determined in respect of the aggregate income at the rates specified in 
Sub-Paragraph I or as the case may be, Sub- Paragraph Il of’ the said 
Paragraph A, as if such aggregate income were the total income : 


Provided that for the purposes of determining the amount of 
income.tax or ‘‘advance tax” in accordance with this sub-clause, the 
provisions of clause (ii) of the proviso below Sub- Paragraph I or, as’ 
the case may be, Sub-Paragranh II of the said Paragraph A and the 
provisions relating to surcharge on income-tax in the said Sub-Para- 
graphs shall not apply ; 


(ii) the net agricultural income shall be increased by a sum of 
eight thousand ruvees and the amount of income-tax or ‘‘advance tax” 
shall be determined in respect of the net agricultural income as so 
increased at the rates specified in Sub-Paragraph I or as the case may 
be, Sub-Paragraph II of the said Paragraph A, as if the net agri- 
cultural income as so increased were the total income: 

Provided that for the purposes of determining the amount of 
income-tax or ‘‘Advance tax” in accordance with this sub-clause, the 
provisions of clauge (i) and clause (ii) of the proviso below Sub- 
Paragraph I or, as the case may be, Sub-Paragraph II of the said 
Paragraph A and the provisions, relating to surcharge. on income-tax 
in the said Sub-Paragraphs shall not apply; 


(iji) the amount of incoms-tax or ‘‘advance tax” determined in 
accordance with sub-clause (i) shall be reduced by the amount of 
income tax or, as the case may be, ‘‘advance tax’? determined in 
accordance with sub-clause (ii) : 

Provided that where the sum so arrived at exceeds sixty per cent 
of the amount by which the total income exceeds twelve thousand 
rupees, the excess shall be disregarded: 
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(iv) the amount of income-tax or ‘‘advance tax’’ determined in 
accordance with sub-clause (in), shall be increased by a surcharge for 
purposes of the Union calculated at the rate of ten per cent. of such 
income-tax or, as the case may be, ‘‘advance tax’? and the sum so 
arrived at shall be the income-tax or, as the case may be, ‘‘sdvance 
tax” in respect of the total income. 


For the purposes of this section and the First Schedule,— 

‘ “company in which the public are substantially interested” 
means a company which is such a company as is referred to in section 
108 of the Income-tax Act ; 

(b) ‘‘domestic company” means an Indian company, or any 
other company which, in respect of its income liable to income-tax 
under the Income-tax Act for the assessment year commencing on the 
Ist day of April, 1980, has made prescribed arrangements for the 
declaration and payment within India of the dividends (including 
dividends on preference shares) payable out of such income in accor- 
dance with the provisions of section 194 of that Act ; 


(c) ‘industrial company’ means a comoany which is mainly 
engaged in the business of generation or distribution of electricity or 
any other form of power or in the construction of ships or in the 
manufacture or processing of goods or in mining. 


Explanation.—For the purposes of this clause, a company shall 
be deemed to be mainly engaged in the business of generation or 
distribution of electricity or aiy other form of power or in the 
construction of ships or inthe manufacture or processing of goods 
or in mining, if the income attributable to any one or more of the 
aforesaid activities included in its total income of the previous year 
(as computed before making any deduction under Chapter VIA of the 
Income-tax Act) is not less than fifty-one per cent. of such total 
income ; i 

(d) ‘‘insurance commissions?” means any’ remuneration or 
reward, whether by way of commission or otherwise, for soliciting or 
procuring insurance business (including business relating to the 
continuance, renewal or revival of policies of insurance) ; 


(e) ‘net agricultural income”, in relation to a person, means the 
total amount of agricultural income, from whatever source derived, 
of that person computed in accordance with the rules contained in 
Part IV of the First Schedule ; 

(f) ‘‘tax-free security” means any security of the Central Govern- 
ment issued or declared to be income-tax free, or any security of a 
State Government issued income-tax free, the income-tax whereon is 
payable by the State Government ; ' 

g) allother words and expressions used in this section or in the 
First Schedule but not defined in this sub-section and defined in the 
Income-tax Act shall have the meanings respectively assigned to them © 
in that Act. 

CHAPTER ITI—DIRECT TAXES 
Income-tax 

3 Amendment of section 2 —In section 2 of the Income-tax Act, 
in clause (24), after sub-clause (iv), the following sub-clause shall be 
inserted, namely :— 
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_ (iva) the value of any benefit or perquisite, whether convertible 
into money or not, obtained by any representative assessee mentioned 
in clause (iii) or clause (iv) of sub-section (1) of section 160 or by any 
person on whose behalf or for whose benefit any income 1s receivable 
by the representative assessee (Such person being here after in this 
sub-clause referred to as the ‘‘beneficiary’’) and any sum paid by the 
representative assessee in respect of any obligation which, but for 
such payment, would have been payable by the beneficiary ;’ 


~, 4. Amendment of section I10.—In section 10 of the Income-tax 
Act, after clause (23A), the following Clause shall be inserted and 
shall be deemed always to have been inserted, namely :— 

‘“(23AA) any income received by any person on behalf of any 
Regimental Fund or Non-Public Fund established by the armed forces 
of the Union for the Welfare of the past and present members of such 
forces or their dependants;’’. 


5. Amendment of section 16.—In section 16 of the Income-tax 
Act, with effect from the Ist day of Aprl, 1981, — 

(a) in clause (1), — 

(i) for the words “in Tesoect of expenditure incidental to the 
employment of the assessee,’’,. the words ‘‘a deduction of” shall be 
substituted ; | 


(ii) in sub-clauses (a) and (b), the words ‘‘derived from such 
employment” shall be omitted ; 

(6) in.clause (ii), for the words “in respect of any allowance”, 
the words ‘‘a deduction in respect of any allowance” shall be 
substituted. 


6. Amendment of section 32.—In section 32 of the Income-tax 
Act, with effect from the Ist day of April, 1981,— 
_(a) in sub-section (1), after clause (ii), the following clause 
shall be inserted, namely :— 


‘(iia) in the case of any new machinery or plant (other than 
ships and aircraft) which has been installed after the 31st day of 
March, 1980 but before the Ist day of April, 1945, a further sum 
equal to one-half of the amount admissible under clause (1i) (exclu- 
sive of extra allowance for double or multiple shift working of the 
machinery‘or plant and the extra allowance in respect of machinery 
or plant installed in any premises used as a hotel):in respect of the 
previous year in which such machinery or plant: is installed or, if the 
machinery or plant is first put to use in the immediately succeeding 
previous year, then, in respect of that previous year : 

_ Provided that no deduction shall be allowed under this clause in 
respect, — 
(a) any machinery or plant installed in acy office premises or 
apy residential accomodation ; 


(b) any office appliance or. ‘road transport vehicles ; and `. 

9, any machinery or plant, the whole of the actual cost of: 
which is allowed as a deduction (whether by way of depreciation ..or. 
otherwise) in computing the income chargeable -under,.the head 
“‘Profits and gains of business or profession” of any one, previous 
year 

Explanation. —For the purposes of this clause, — 
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(a) “new machinery or plant” shall have the meaning assigned 
to it in clause (2) of Explanation below clause (vi) of this sub- 
section; ` a 
(b) ‘‘residential accommodation” includes accommodation in 
the ite of guest house but does hot includé promises used asia 
hote ns >a ` +b fa 1,1 : oor fa 1 ,f 4 Li. r 
g (b) in sub-section (2) after the words brackets and figures ‘‘or 
clause (ii)”’, the words, brackets, figures and letter ‘or clause (iia)” 
shall be ingerted. ak 

7. endment of section 35.—In section 35 of the Income-tax 
Act,— oe E ee A a 


(a) in sub-section (2), jn clause (iy),— 

i) for the’ brackets’ and figutes ‘(ii), (ij) the brackets, 
figures and letter ‘“‘(ii), (iia), (Gii)? shall be substituted with effect 
from the Ist’day of April, 1981 ; . yes _ 

(ii) for the words “‘for the same previous year’, the words 
“forthe same ór any other previous yeat’’ shall bq substituted ‘and 
shall be deemed always to‘have been substituted ; ` an 

(b) in sub-section (2A), with effect from the lst day of 
September 1980— `` ` xr = ss mT i 

` (i) inthe opening paragraph, after the words, brackets and 
figures “‘clauso (ii) of sub-section (])”, the words “or to a public 
sector compaiiy”’ shall be Inserted : oe 

(ii) the following Explanation shall þe inserted at the end, 
namely :—~ * enn ee, | 
`- "Explanation.—For the purposes of this sub-section, “public sector 
company’? shall have the same meaning as in clause (b) of the 
Explanation below sub-section (2B) of section 32A.° °° 

(c) after ELV i ‘the following‘ sub-section shall be 
inserted with effect from the Ist day of September, 1980, namely. :— 


(2B) (a) Where an assesseee has incurred any expenditure (not 
being ip the nature of capital expenditure incurred on the acquisition 
Of any land or building or construction of any building) on ‘scientific 
research undertaken under a programme dpproved in this behalf by 
‘the prescribed authority having regard to the’ social; economic and 
industria] needs of India, he shall, subjecf to the provisions of this 
sub-section, ‘be allowed a deduction of a sum equal to one and one- 
fourth timgs the amount of the expenditure certifled by the prescribed 
authority to have been so incurred during the provious year. | 


(b) Where a deduction has n allowed under clause (a) for 
any provious year inf “fespect’ of any” expenditire, go deduction in 
réspect of such' éxpéndituré shall be’ allowed’ under clause (i) of sub- 
section (1) ofcla se (ia) of sub-section (2) for the same or any ‘other 
previous year. . ee ee 

(c) Where a deduction is allowed for any previous year under 
this sub-section jn respect of expenditure represented wholly or partly 
by an asset, no déductioa shall allowed in respect of that asset under 
clauses (i); (if), (ii) and (iii) df sub-section’ (LA) of section’ 32 for 
the same or any subsequent previous year : ae “a” 

(d) Any deduction made under this sub-section in respect of 
any expenditure on scientific. research in excesp of the expenditure 


ry ' 
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actually incurred shall be deemed to have been wrongly made for the 
purposes of this Act 11 the assessee fails to furnish within one year 
of the period allowed by the prescribed, authority, for completing of 
the’ progratirme, a certificate of its completion obtained from that 
authority, and'the provisions of sub-section (5B) of section 155 shall 
apply accordingly. ae 
_ 8. Amendment of section 35B.—In' section 35B of the Tncome- tax 
Act, in sub-section (1), with effect from the Ist day of April, 1981, 

(a) in clause (b), sub-clause (ii), (iii), (y), (vi), and (viii) shall 
be omitted : 

(b) for explanation 2 below clause (b), the following Explanation 
shall be substituted, namely :— 

“Explanation Z: —For the removal of doubts, it is hereby declared 
that nothing in clause (b) shall be construed to include any expen- 
diture which is in the nature of purchasing and manufacturing - 
expenses ordinarily debitable to the trading or manufacturing account 
and not to’ the profit and loss account.” 


9. Amendment of section 36.—In section 36 of the Income-tax 
Act, in sub-section 1), after clause (ii), the following clause shall be 
inserted with effect from the Ist day of April, 1981, namely :— 

‘(iid) a sum equal to one and one-third times the amount of the 
expenditure incurred on payment of any salary to an employee who, 
as at the end'of the previous year, — 


a) is totally blind; or 

fs is subject to or suffers from a permanent physical disability 
(other than blindness) which has the effect of reducing substantially 
his capacity to engage in a gainful employment or occupation: 


Provided that the assesses "produces before the Income-tax Officer, 
in respect sof the first assessment year for which deduction in claimed 
in relation to each such employee nder this clause,— 

, (i) in a case referred to in sub-section (a), a certificate as to his 
a blindness from a registered medical practitioner being an ‘oculist 
an 

(ii) in a case referred to in sub-clause (b), a certificate as to, the 
permanent physica! disability referred to in the said sub-clause from 
a registered medical practitioner : 

Provided farther. that’ nothing contained in’ this claug¢ shall 
apply in the’casé ‚of an employes, whose income in the previous year 
chargeable | under the head “Salaries”? exceeds, twenty thousand rupees. - 

Explanation l —In, this, clayse, “salary”? includes the pay, 


") yar 


allowances, bonus, commission payable monthly or otherwise. 


Explanation 2.—For the removal of doubts, it is hereby declared 
that where'a deduction under this clause is allowed ‘for any assessment 
year in‘regpect of any .expénditure deduction’ shall not be allowed in’ 
respect of such éxpendituré under any, other provision of this Act for 
the same‘or any other assessment year ; 


10° Amendment of section 37.—In’ sectiol 37 of the Income tax 
Act, sub-section (3A), (3B). (3C) and (3D) shall be omitted with’ 
effect fromi the Ist of April, 1981. 

11. Amendment of section 41'—In section. 41 of thë Iricome-tx’ 
Act, with effect from the Ist day of April, 1981,— 


i 
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(a) in sub-section (2), after the proviso, the following proviso 
shal] be inserted, namely :— 


‘Providei further that where an asset revresenting expenditure 
of a cipital nature on scientific research within the meaning of clause 
(c) of sub-section (2B) of section 35 read with clause (4) of section 
43 owned by the assessee which was or has been used for the purposes 
of business after it ceased to be used for the purposes of scientific 
research related to the business is sold, discarded, demolished or 
destroyed, the provisions of this sub-section shall apply as if for the 
words ‘‘actual cost as increased by twenty-five percent. thereof?’ had 
been substituted.’; 


(b) ‘in sub-section (3),— 

(i) for the words, brackets and figures ‘‘clause (iv) of sub-section 
(1) of section 35’’, the words, brackets, figures and letters ‘‘clause 
(iv) of sub-section (1), or clause (c) of sub-section (2B), of section 
35” shall be substituted ; 

(ii) for the words, brackets, figures and letter ‘‘clause (ia) of 
sub-section (2) of section 35”, the words, brackets, figures and 
letters ‘‘clause (ia) cf sub-section (2), or clause (c) of sub-section (2B), 
of section 35” shall be substituted. 

12. Insertion of new sections 80AA and 80AB.—In the Income- 
tax Act,— 


(a) after section 80A, the following section shall be inserted 
and shall be deemed to have been inserted with effect from the Ist day 
of April, 1968. namely :— a l 

“80AA. Computation of deduction under section 80M.—Where 
any deduction is required to be allowed under section 80M in respect 
of any income by way of dividends from a domestic company which 
is included in the gross total income of the assesses, then, notwith- 
standing anything contained in that section, the deduction under 
that section shall be computed with income by way of such dividends 
as computed in accordance with the provisions of this Act (before 
making any deduction under this Chapter) and not with reference to 
the gross amount of such dividends.”’, l 

' (b) after section 80AA as so inserted, the following section shall 
be inserted with effect from the 1st day of April, 1981, namely :— 


“80AB. Deductions to be made with reference to the income included 
in gross total income.— Where any deduction is required to be made or 
allowed under any section (except section 80M) included in this 
Chapter under the heading ‘‘C—Deduction in respect of certain 
incomes” in respect of any income of the nature specified in that 
section which included in the gross total income of the assessee, then, 
notwithstanding anything contained in that section, for the purpose 
of computing the deduction under that section, the amount of income 
of that nature as computed in accordance with the provisions of this 
Act (before making any deduction under this Chapter) shall alone be 
deemed to be the amount of income of that nature which -is' derived 
or received by the assessee and which is included in his gross total 
income.’, ‘ . l ; Ba l 

13. Amendment of section 80C.—In section 800 of the Incomc- 
tax Act; with effect'from the Ist day of April, 1981,— 
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(a) for sub-section (1), following sub-section shall be substituted 
namely :— 

a In computing the total income of an assessee, there shall 
be deducted, in accordance with and subject to the provisions of this 
section, an amount calculated, with reference to the aggregate of the 
sums specified in sub-section (2), at the following rates, namely :— 
(a) where such aggregate does The whole of such aggregate ; 

not exceed Rs, 5,000 
(b) where such aggregate exceeds Rs. 5,000 plus 50 per cent of the 

Rs. 5,000 but does not exceed amount by which such aggregate 


Rs. 10,000 exceeds Rs. 5,000 ; 
(c) where such aggregate exceeds Rs. 7,500 plus 40 per cent of the 
Rs, 10,000 amount by which such aggregate 


exceeds Rs. 10,000.”’: 

(b) in sub-section (4), in clause (i), for the words ‘‘musician or 
actor”, the words and brackets ‘‘musician, actor or sportsman 
(including an athlete)’’ shall be substituted. 

14. Omission of section 80FF.—Section 80FF of the Income-tax 
Act, shall be omitted with effect from the Ist day of April, 1981. 

re Amendment of section 80G.—In section 80G of the Income- 
tax Act,— 

(a) for sub-section (4), the following sub-section shall be 
substituted with effect from the Ist day of April, 1981, namely :— 

(4) Where the aggregate of the sums referred to in sub-clauses 
(iv), (v), (vi), and (vii) of clause (a) and in clause (b) of sub-section 
(2) exceeds the smaller of the following amounts. that is to say,— 

(i) ten per cent. of the gross total income (as reduced by any 
Portion thereof on which income-tax is not payable under any 
provision of this Act and by amount in respect of which the assessee 
is entitled to a deduction under any other provision of this Chapter), 
and 

(ii) five hundred thousand rupees then the amount by which 
such aggregate exceeds such smaller amount shall be ignored for the 
purpose of computing the aggregate of the sums in respect of which 
deduction is to be allowed under sub-section (1).”’ ; 

(b) after sub-section (5) and before Explanation 1, the following 
sub-section shall be inserted and shall be deemed always to have been 
inserted, namely :— 

“(5A) Where a deduction under this section is claimed and 
allowed for any assessment year in respect of any sum specified in sub- 
section (2), the sum in respect of which deduction is so allowed shall 
not qualify for deduction under any other provision of this Act for 
the same or any other assessment year.’’. 

16. Insertion of new section 80f.—In the Income-tax Act, after 
section 80HHA, the following section shall be inserted with effect 
from the Ist day of April, 1981, namely :— 

80I. Deduction in respect of profits and gains from industrial 
undertakings after a certain date, etc.—_{1) Where the gross total 
income of an assessee includes any profits and gains derived from an 
industrial undertaking ora ship or the business of a hotel, to which - 
this section applies, there shall, in accordance with and subject to the 
provisions of this section. be allowed, in computing the total income 
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of the assessee, a deduction from such profits and gains of an amount 
equal to twenty per cent. thereof : 


Provided that in the case of an assessee, being a company, the 
provisions of this sub-section shall have effect as if for the words 
“twenty per cent.’’, the words ‘‘twenty-five per cent.’’ had been 
substituted. 

(2) This section applies to any industrial undertaking which 
fulfils all the following’conditions, namely :— 

(i) itis not formed by the splitting up, or the reconstruction, of 
a business already in existence ; 

(ii) it is not formed by the transfer to a new business of 
machinery or plant previously used for any purpose : 

(iii) it manufactures or produces any article or thing, not being 
any article or thing specified in the list in the Eleventh Schedule, or 
Operates one or more cold storage plant or plants, in any part of 
of India, and begins to manufacture or produce articles or things or 
to operate such plant or plans, at any time within the period of four 
years next following the 3lst day of March, 1981, or such further 
period as the Central Government may, by notification in the Official 
Gazette, specify with reference to any particular industrial under- 
taking ; 

(iv) In a case where the industrial undertaking manufactures or 
produces articles or things, the undertaking employs ten or more 
workers in a manufacturing process carried on with the aid ef 
power, or employs twenty or more workers in a manufacturing process 
carried on without the aid of power: 

Provided that the condition in clause (i) shall not apply in respect 
of any industrial undertaking which is formed asa result of the re- 
establishment, reconstruction or revival by the assessee of the 
business of any such indnstrial undertaking as is referred [n section 
33B, in the circumstances and within the period specified in that 
section : 

Provided further that the condition in clause (iii) shall, in 

relation to a small scale industrial undertaking, apply as if the words 
‘not being any article or thing specified in the list in the Eleventh 
Schedule” had been omitted. 
Explanation I.—For the purpose of clause (ii) of this sub-section, any 
machinery or plant which was used outside India by any person 
other than the assessee shall not be regarded as machinery or plant 
previously used for any purpose, ifthe following conditions are ful- 
filled, namely :— 


(a) such machinery or plent was not. at any time previous to the 
date of the installation by the assessee, used in India ; 

(b) such machinery or plant is imported into India from any 
country outside India; and 

= (c) no deduction on account of depreciation in respect of such 

machinery or plant has been allowed or is allowable under the pro- 
visions of this Act in computing the total income of any person for 
any period prior to the date of the installation of the machinery or 
plant by the assessee. 

Explanation 2.—Where in the case of an: industrial undertaking 
any machinery or any part thereof previously used for any purpose 
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is transferred to a new business and the total value of the machinery 
or plant or part so transferred does not exceed twenty percent of the 
total value of the machinery or plant used in the business, then, for 
the purposes of clause (ii) of this sub-section, the condition specified 
therein shall be deemed to have been complied with. 

Explanation 3.—For the purposes of this sub-section, ‘small 
scale industrial undertaking ” shall have the same meaning as in 
clause (b) of the Explanation below sub-section (8) of section 80HHA. 
_ (3) This section applies to any ship, where all the following 
conditions are fulfilled, namely :— 

(i) it is owned by an Indian company and is wholly used for the 
purposes of the business carried on by it ; 

(ii) it was not, previous to the date of its acquisition by the 
Indian company, owned or used in Indian territorial waters by a 
person resident in India ; and 

(iii) it is brought into use by the Indian company at any time 
within the period of four years next following the 1st day of April. 
1981. 

(4) This section applies to the business of any hotel, where all 
the following conditions are fulfilled, namely : — 

(i) the business of the hotel is not formed by the spiltting up, 
or the reconstruction, of a business already in existence or by the 
transfer to a new business of a building previously used as a hotel 
or if any machinery or plant previously used for any purpose ; 

(ii) the business of the hotel is owned and carried on by a 
company registered in India with a paid-up capital of not less than 
five hundred thousand rupees ; 


(iii) the hotel is for the time being approved for the purposes of 
this sub-section by the Central Government; 

(iv) the business of the hotel starts functioning after the 31st day 
of March, 1981 but before the Ist day of April, 1985. 

(5) The deduction specified in sub-section (1) shall be allowed 
in computing the total income in respect of the assessment year rele- 
vant to the previous year in which the industrial undertaking 
begins to manufacture or produce articles or things, or to operate 
its cold storage plant or plants or the ship is first brought into use or 
_the business of the hotel starts functioning (such assessment year 
being hereafter in this section referred to as the initial assess- 
ment year) and each of the seven assessment years immediately 
succeeding the initial assessmont year : 


Provided that in the case of an assessee, being a co-operative 
society, the provisions of this sub-section shall have effect as if for 
the words ‘‘seven assessment years’’, the words ‘‘nine, assessment 
years” had been substituted. 


6) Notwithstanding any thing contained in any other provision 
of this Act, the profits and gains of an industrial undertaking or a 
ship or the business of a hotel to which the provisions of sub- 
section (1) apply shall, for the purposes of determining the quantum 
of deduction nnder sub-section (1) for the assessment year imme- 
diately succeeding the initial assessment year or any subsequent 
assessment year be computed as if such industrial undertaking or 
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ship or the business of the hotel were the only source of income of 
the assessee during the previous years relevant to the initial assess- 
ment year up to and including the assessment year for which the 
determination is to p¢ made. 

(7) Where the assessee is a person other than a company or a 
co-operative society, the deduction under sub-section (1) from profits 
and gains derived from an industrial undertaking shall not be ad- 
missible unless the accounts of the industrial undertaking for the 
previous year relevant to the assessment year for which the deduc- 
tion is claimed have been au ‘ited by an accountant, as definei in the 
Explanation below sub-section (2) of section 288 and the assessee fur- 
nishes along with his return of income the report of such audit in 
the prescribed form duly signed and verified by such accountant 

(8) Where any goods held for the purposes of the business of 
the industrial undertaking or the hotel or the operation of the ship 
are transferred to any other business carried on by the assessee or 
where any goods held for the ourposes of any other business carried 
on by the assessee are transferied to the business of the industrial 
undertaking or the hotel or the operation of the ship and, in either 
case, the consideration, if any, for such transfer as recorded in the 
accounts of the business of the industrial undertaking or the hotel 
or the operation of the ship does not correspond to the market valve 
of such goods as on the date of the transfer, then, for the purposes of 
the deduction under this section, the profits and gains of the 
industrial undertaking or the business of the hotel or the operation of 
the ship shall be computed as if the transfer, in either case, had been 
made at the market value of such goods as on that date: 

Provided that where, in the opinion of the Income-tax Officer, the 
computation of the profits and gains of the industrial undertaking or 
the business of the hotel or the operation of the ship in the manner 
hereinbefore specified presents exceptional difficulties, the income-tax 
Officer may compute such profits and gains on such reasonable basis 
as he may deem fit. 

Explanation.—In this sub-section, ‘‘market value’’, in relation to 
any goods, means the price that such goods would ordinarily fetch 
on sale in the open market. 

9) Where.it appears to the Income-tax Officer that, owing to 
the close connection between the assessee carying on the busines: 
the industrial undertaking or the hotel or the operation of the ship 
to which this section applies and any other person, or for any other 
reason, the course of business between them is so arranged that the 
business transacted between them produces to the assessee more than 
the ordinary profits which might be expected to arise in the business 
of the industrial 'ndertaking or the Hotel or the operation of the 
ship the Income-tax Officer shall, in computing the profits and gains 
of the industrial undertaking or the hotel or the ship for the 
Purposes of the deduction under this section take the amount of 
profits as may be reasonably deemed to have been derived therefrom. 

(10) The Central Government may, after making such inquiry 
as it may think fit, direct, by notification in the Official Gazette, that 
the exemption conferred by this section shall not apply to any class 
of industrial undertakings with effect from such date as it may specify 
in the notification.’, 





PART II | THE FINANCE (NO, 2) AcT 1980 13 





17. Amendment of section 80J.—In section 80J of the Income-tax 
Act,— 

(a) in sub-section (1), for the words ‘‘computed in the 
prescribed manner”, the words, brackets, figure and letter “computed 
In the manner specified In sub-section (1Å)” shall be substituted and 
shall be deemed to have been substituted with effect from the Ist day 
of April, 1972 ; 


(b) after sub-section (1), the following sub-section shall be 
inserted and shall be deemed to have been inserted with effect from 
the Ist day of April 1972, namely :— 

‘(1A) (I) For the purposes of this section, the capital employed 
in an industrial undertaking or the business of a hotel shall except as 
otherwise expressly provided in this section, be computed in 
accordance with clauses (II) to (IV) and the capital employed in a 
ship shall be computed in accordance with clause (V). 


. (ID The aggregate of the amounts representing the values of the 
assets as on the first day of the computation period of the undertaking 
or of the business of the hotel to which this section applies shall first 
be ascertained in the following manner :— l 

(i) in the caso of assets entitled to depreciation their written 
down value ; l 

(ii) in the case of assets acquired by purchase and not entitled 
to depreciation, their actual cost to the assesses i 

(ii) in the caso of assets acquired otherwise than by purchase 
and not entitled to depreciation, the value of the assets when they 
became assets of the business ; 

(iv) in the case of assets, being debts due to the person carrying 
on the business, the nominal amount of those debts å 

(v) in the case of assets, being cash in hand or bank, the 
amount thereof. 

Explanation 1--In this clause, ‘actual cost’? has the same 
meaning as in clause (1) of section 43. - 

Explanation 2.,—In this clause and in clause (III), “computation 
period”? means the period for which profits and gains of the industrial 
undertaking or business of the hotel are computed under section 28 
to 43A. 

Explanation 3,~-In this clause and in clause (V), “written down 
value” has the same meaning as in clause (6) of section 43. 

Explanation 4.—Where the cost of any asset has been satisfied 
otherwise than in cash, the then value of the consideration actually 
given for the asset shall be treated as the actual cost of the asset. 

(HI) From the aggregate ofthe amounts as ascertained under 
Clause (II) shall be deducted the aggregate of the amounts, as on the 
first day of the computation period, of borrowed moneys and debts 
owe by the assessee (including amounts due towards any liability in 
respect of tax). e 

Explanation.—For the purposes of this clause, — 

i) ‘‘tax’? means— 

ts) income-tax or super-tax (including advance tax) due under 
any provision of this Act ; 

(b) wealth-tax due under any provision of the Wealth-tax Act, 
1957 (27 of 1957) ; 
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(c) gift-tax due under any provision of the Gift-tax Act, 1958 
(18 of 1958) ; 

(d) super profits tax due under any provision of the Super 
Profits Tax Act, 1963 (14 of 1963) ; 

(e) Surtax due under any provision of the Companies (Profits) 
Surtax Act, 1964 (7 of 1964) ; 

(ii) any liability in respect of tax shall be deemed to bave 
become due— 

(a) in the case of advance tax due under any provision of this 
Act, on the date on which such advance tax is payable ; and 

(b) in the case of any other tax, on the first day of period within 
which it is required to be paid. 

The resultant sum as determined under clause (IIT) shal) 
he diminished by the value, as ascertained under clause (II), of any 
investments the income from which is not taken into account in 
computing the profits of the business and any money not re uired 
for the purpose of the business, in so far as the aggregate of such 
investments or moneys exceed the amount. of the borrowed moncys 
which under clause (III) are required to be deducted in computing the 
capital. 

(V) The capital employed in a ship shall be taken to be the 
written down value of the ship as reduced by the aggregate of the 
amounts owed by the assessee as on the computation date on account 
of moneys borrowed or debts incurred in acquiring that’ship. 

Explanation.—In this clause, ‘‘computation date? in relation to 
a ship, means— 

a) in respect of the previous year in which the ship is first 
brought into use, the date on which it is so brought into use ; 

(b) in respect of any subsequent previous year, the first day of 
such previous year.’’. 

18. Amendment of section 80JJ.—In section 8NJJ of the Income- 
tax Act, with effect from the Ist day of April, 1981,— 

a) in clause (a), for the words “‘ten thousand rupees’’, the 
words ‘fifteen thousand rupees” shall be substituted ; 

(b) - for clause (b), the following clause shall be substituted, 
namely :—- 

“(b) in any other case, one-fifth of the aggregate amount of 
such profits and gains or fifteen thousand rupees, whichever is higher : 

Provided that in computing the aggregate amount of such profits 
and gains in a case where the profits and gains derived from & 
business of poultry farming exceed seventy-five thousand ruptes, such 
excess shall be ignored.’’. 

19, Amendment of section 80L.—In section 80L of the Income- 
tax Act, in sub-section (1), for clause (vii), the following clause shall 
be substituted with effect from the Ist day of April, 1981, namely :— 

“(vi) interest on deposits with a financial corporation which 18 
engaged in providing long-term finance for industrial development in 
India or with a public company formed and registered in India with 
the main object of carrying on the business of providing long-term 
finance for construction or purchase of houses in India for residential 


purposes : 
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Provided that the corporation or, as the case may be, the 
company is for the time being approved by the Central Government 
for the purposes of clause (viii) of sub-section (1) of section 36 ;’’, 

20. Amendment of section 80RR.—In section 80RR of the Income- 
tax Act, for the words ‘‘musician or actor’, the words and brackets 
“musicians, actor or sportsman (including an athlete)” shall be 
substituted 

21. Amendment of section 80T.—In section 80T of the Income- 
tax Act, in clause (a), the words ‘‘where the gross total income does 
not exceed ten thousand rupees or” shail be omitted with effect from 
the 1st day of April, 1981. 

22, Amendment of section 50TT.—In section 80TT of the Income- 
tax Act, in clause (a), the words ‘‘whers the gross total income does 
not exceed ten thousand rupees or” shall be omitted with effect from 
the Jst day of April, 1981. 


23, Amendment of section 80U.—In section 80U of the Income- 
fax Act, for the words ‘*five thousand rupees”, the words *‘ten 
thousand rupees” shall be substituted with effect from the Ist day of 
April, 1981. 

24. Amendment of section 139.—In section 139 of the Income-tax 
Act, after sub-section (8), the following sub-section shall be inserted 
with effect from the Ist day of September, 1980, namely :— 

(9) Where the Income-tax Officer considers that the return of 
income furnished by the assessee is defective, he may intimate the 
defect to the assessee and give him an opportunity to rectify the defect 
within a period of fifteen days from the date of such intimation or 
within such further period which on an application made in this 
behalf, the Income-tax Officer may, in his discretion, allow; and if 
the defect is not rectified within the said period of fifteen days or, 
as the case may be, the further period so allowed, then, notwith- 
standing anything contained in any other provision of this Act, the 
return shall be treated as an invalid return and the provisions of this 
Act sett apply as if the assesses had failed to furnish the return: 

Provided that where the assessee rectifies the defect after the 
expiry of the said period of fifteen days or the further period allowed, 
but before the assessment is made, the Income-tax Officer may con- 
done the delay and treat the return as a valid return. 


Explanation.—For the purposes of this sub-section, a return o 
income shall be regarded as defective unless all the followin 
conditions are fulfiled, namely :— 

(a) the annexures, statements and columns in the return of 
income relating to computation of income chargeable under each head 
of income, computation of gross total income and total income have 
been duly filed in ; 


(b) the return is accompanied by a statement showing the com- 
putation of the tax payable on the basis of the return ; 

(c) the return is accompained by proof of— 

(i) the, tax, if any, claimed to have-been deducted at source and 
is ee tax and taxon self-assessment, if any claimed to have 

en paid ; 

(11) the amount of compulsory deposit, if any, claimed to have 

been made under the Compulsory Deposit Scheme (Income-tax Payers) 


16 INDIAN PARLIAMENT ACT NO. 44 OF 1980 [ 1981 





Act, 1974 (38 of 1974) : 


(d) where regular books of account are maintained by the 
assessee, the return is accompanied by copies of — 


(i) manufacturing account, trading account profit and loss 
account or, as the case may be, income and expenditure account or 
any other similar account and balance sheet ; 


(ii) in the case of a proprietary business or profession, the 
personal account of the proprietor; in the case of a firm, association 
of persons or body of individuals, personal accounts of the partners 
or member of a firm, association of persons or body of individuals, 
also his personal account in the firm, association of persons or body 
of individuals ; 

(e) where the accounts of the assessee have been audited, the 
return is accompanied by copies of the audited profit and Joss account 
and balance sheet and the auditor’s report ; 


(f) where regular books of account are not maintained by the 
assessee, the return is accompanied by a statement indicating the 
amounts of turnover or, as the case may be, gross receipts gross profit 
- expenses and net profit of the business or profession and the basis on 
which such amounts have been computed, and also disclosing the 
amount of total sundry debtors sundry creditors, stock-in-trade and 
cash balance as at the end of the previous year.” 


25. Amendment of section 143.—In section 143 of the Income-tax 
Act, in sub-section ({), in clause (b), sub-clause (ii) and (iii) shall 
be omitted, 

26. Amendment of section 155.—In section 155 of the Income-tax 
Act, after seb-section (5A) the following sub-section shall be inserted 
with effect from the Ist day of April, 1981. namely :— 


(SB) Where any deduction in respect of any expenditure on 
scientific research has been made in any assessment year under sub- 
section (2B) of section 35 and the assessee fails to furnish a certificate 
of completion of the programme obtained from the prescribed 
authority within one year of the period allowed for its completion by 
such authority, the deduction originally made in excess of the ex- 
penditure actually incurred shall be deemed to have been wrongly 
made and the income-tax officer may, notwithstanding anything con- 
tained in this-Act, recompute the total income of the assessee for the 
relevant previous year and make the necessary amendment: and the 
provisions of section 154 shall, so far as may be, apply thereto, the 
period of four years specified in sub-section (7) of that section being 
reckoned from the end of the previous year in which the period 
allowed for the completion of the programme by the prescribed 
authority expired.’’ 

re Amendment of section 164.—In section 164 of the Income- 
tax Act,— 


(a) in sub-section (1),,— 
(i) for the portion beginning with the words ‘‘tax shall be 


charged—‘‘and ending with the words more beneficial to the revenue” 
the following shall be substituted, namely: ' 
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“tax shall be charged on the relevant income or part of relevant 
income at the maximum marginal rate.’’. 

(ii) in the proviso,— 

(1) for clause (i), the following clause shall be substituted, 
namely :— 

“(i) none of the beneficiaries has any other income chargeable 
under this Act ewceeding the maximum amount not chargeable to tax 
in the case of an association of persons or is a beneficiary under any 
other trust; or”; 

(2) in clause (ii), for the words ‘‘under a trust declared by 
will”. the words ‘“‘under a trust declared by any person by will and 
such trust is the only trust so declared by him” shall be substituted; 

(3) in the concluding portion, for the words ‘‘asif the relevant 
Income or part of relevant income’’, the words ‘‘on the relevant 
income or part of relevant income as if it’? shall be substituted; 

(b) in-sub-section (3),— 

(i) for the portion beginning with the words ‘‘is not specifically 
receivable” and ending with the words ‘‘whichever course would be 
more beneficial to the revenue:’’, the following shall be substituted, 
namely :— 

‘is not specifically receivable on behalf or for the benefit of any 
one person or the individual shares of the beneficiaries in the income 
so applicable are indeterminate or unknown, the tax chargeable on 
the relevant income shall be the aggregate of— 


(a) the tax which would be chargeable on that part of the 
relevant income which is applicable to charitable or religious purposes 
(as reduced by the income, if any, which is exempt under section 11) 
as if such part (or such part as so reduced) were the total income of 
an association of persons; and 

(b) the tax on that part of the relevant incom: which is 
applicable to purposes other than charitable or religious purpose, 
and which is either not specifically receivable on behalf or for the 
benefit of any one person or in respect of which the shares of the 
beneficiaries are indeterminate or unknown, at the maximum marginal 


033, 


tate :’’; 

(ii) in the proviso,— 

(1) for clause (i), the following clause shall be substituted, 
namely :— 

“(i) none of beneficiaries in respect of the part of the relevant 
income which is not applicable to charitable or religious purposes has 
any other income chargeable under this Act exceeding the maximum 
amount not chargeable to tax in the case of an association of person 
or is a beneficiary under any other Trust; or”; 

(2) in clause (ii), for the words “under a trust declared by 
will”, the words ‘‘under a trust declared by any person by will and 
such trust is the only trust so declared by him” shall be substituted; 

(3) in the concluding portion, for the words ‘‘as if the relevant 
income”, the words ‘‘on the relevant income as if the relevant 
income’’ shall be substituted; 

(c) after sub-section (3), the following Explanations shall be 


inserted, namely :— 
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‘Explanation 1.—For the purposes of thig section ,— 

(i) any income in respect of which the persons mentioned in 
Clause (iii) and clause (iv) of sub-section (1) of section 160 are 
liable as representative assessee or any part thereof shall be deemed 
as being not specifically receivable on behalf or for the benefit of any 
one person unless the person on whose behalf or for whose benefit 
such income or such part thereof is receivable during the previous 
year is expressly stated in the order of the court or the instrument of 
trust or wakf deed, as the case may be, and is identifiable as such on 
the date of such order instrument or deed ; 


(ii) the individual shares of the persons on whose behalf or for 
whose benefit such income or such part thereof is received shall be 
deemed to be indeterminate or unknown unless the individual shares 
of the persons on whose behalf or for whose benefit such income or 
such part thereof is receivable, are expressly stated in the order of 
the court or the instrument of trust or wakf deed, as the case may be, 
and are ascertainable as such on the date of such order, instrument 
or deed. 


Explanation 2.—In this section, ‘‘maximum marginal rate’? means 
the rate of income-tax (including surcharge on income-tay if any) 
applicable in relation to the highest slab of income in the case of an 
association of persons as specified in the Finance Act of the relevant 
year’, 

28. Amendment of section 171.—In section 171 of the Income-tax 
Act, after sub-section (8) and before the Explanation, the following 
sub-section shal] be inserted, namely : : 

‘*(9) Notwithstanding anything contained in the foregoing 
provisions of this section, where a partial partition has taken place 
after the 31st cay of December, 1978 among the members of a Hindu 
undivided family hitherto assessed as undivided .— 


(a) no claim that such partial partition has taken place shall be 
inquired into under sub-section (2) and no finding shall be recorded 
under sub-section (3) that such partial partition had taken place and 
any finding recorded under sub-section (3) to that effect whether 
before or after the 18th day of June, 1980, being the date of introduc- 
tion of the Finence (No 2) Bill, 1980, shall be null and void : 

(b) such family shall continue to be liable to be assessed under 
this Act as if no such partial partition had taken place ; 


(c) each member or group of members of such family immedia- 
tely before such partial partition and the family shall be jointly and 
severally liable for any tax, penalty, interest, fine or other sum payable 
under this Act by the family in respect of any period, whether before 
or after such partial partition ; 


(d) the several liability of any member or group of members 
aforesaid shall be computed according to the portion of the joint 
family property allotted to him or it at such partial partition, 

and the provisions of this Act shall apply accordingly.’’, 

29. Amendment of section 208.—In section 28 of the Income-tax 
Act, in sub-section (2) for clause (c), the following clause shall be 
substituted with effect from the Ist day of September, 1980 namely :— 

““(e) in any other case—Rs. 12,060.’’. 
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30. Amendment of section 209A.—In section 209A of the Income- 
tax Act, in sub-section (4), after the proviso, the following proviso 
shall be inserted with effect from the Ist day of September 1980, 
namely :— 

‘*Provided further that in the case of an assessee, being a company, 
the provisions of this sub-section shall have effect as if for the figures 
and words ‘‘33-1/3 percent.’’, the figures and words ‘‘20 per cent.” 
had been subatituted.’’. 


31. Amendment of section 212,—In section 212 of the Income-tax 
Act, in sub-section (3A), after the proviso, the following proviso shall 
be inserted with effect from the Ist day of September 1980, namely :— 

‘Provided further that in the case of an assessee, being a 
company, the provisions of this sub-section shall have effect as if for 
the figures and words ‘‘33-1/3 per cent”, the figures and words ‘20 
per cent.” had been substituied.’. 


32. Amendment of section 215.—In section 215 of the Income-tax 
Act, in sub-section (D, the following proviso shall be inserted with 
effect from the 1st day of September 1980, namely :— 

‘Provided that in the case of an assessee, being a company, the 
provisions of this sub-section shall have effect as if for the words 
‘seventy-five per cent”? the words ‘‘eighty-three and one-third per- 
cent.” had been substituted.’. 


33. Amendment of section 273.—In section 273 of the Income-tax 
Act, with effect from the Ist day of September, 1980,— 

(i) in sub-section (1), the following proviso shall be inserted, 
namely :— 

‘Provided that in the case of an assessee, being a company, the 
provisions of sub-section shall have effect as if for the words 
“seventy-five per cent.’’, at both the places where they occur, the 
words ‘‘eighty-three and one-third per cent” had been substituted.’ ; 

(ii) in sub-section (2), before the Explanation, the following 
proviso shall be inserted, namely :— 


‘Provided that in the case of an assessee, being a company, the 
provisions of this sub-section shall have effect as if for the words 
“seventy-five per cent.’’. wherever they occur, the words ‘‘eighty-thres 
and one-third per cent.” had been substituted,’. 


34. Amendment of Fourth Schedule.—In the Fourth Schedule to 
the Income-tax Act, in Part A, in clause (b) of rule 6, the words 
“exceeds one-third of the salary of the emplo:e or” shall be omitted 
with effect from the Ist day of April, 1981. 

35. Conscquential amendments to certain sections.—The following 
amendments (being amendments of a neea enna nature) shall be 
made in the Income-tax Act with effect from the Ist day of April, 
1981, namely :— l 

(i) in sub-section (2) of section 34, in clause (ii), after the 
words,. brackets and figures ‘‘or clause (ii), the words, brackets, 
figures and letter ‘‘or clause (ila}’’ shall be inserted; 

(ii) in sub section (2) of section 38, for the brackets, figures 
and word ‘“‘(ii) and (iii). the brackets. figures, letter and word 
‘“(ii), word (iia) and (iii)’’ shall be substituted; 

(iii) in sub-section (3) of section 80A, after the words, figures 
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and letters “or section 80HHA’’, the words, figures and letter “or 
section 80-I’’ shall be inserted; 

(iv) in sub-section (9) of section 80HH, forthe words, figures 
and letter ‘‘under section 80J’’, the words, figures and letters ‘‘under 
section 80—I or section 80J” shall be substituted ; 


(v) in sub-section (6) of section 80HHA, for the words, figures 
and letter ‘‘under section 80J” the words, figures and letters ‘‘under 
section 80-I or section 80J” shall be substituted ; 

(vi) in sub-section (3) of section 80P, after the words, figures 
and letters ‘‘or section 80HHA’’, the words, ues and letter “or 
section 80-I’’ shall be inserted. 

Wealth-tax 

36. Amendment of section 2,—In the Wealth-tax Act, aa 
(27 of 1957) (hereinafter referred to as the Wealth-tax Act), 
section 2, in sub-clause (2) of clause (e), for the words “Provided 
that’’, the following shall be substituted with effect from the Ist 
day of April, 1981, namely :— 

‘Provided that in relation to the assessment year commencing on 
the Ist day of April 1981, or any subsequent assessment year, this 
sub-clause shall have effect subject to the modification that for item 
(i) thereof, the following item shall be substituted, namely :— 


“(i) (a) agricultural land other than land comprised in any 
tea, coffee, rubber or cardamom plantation; 


(b) any building owned or occupied by a cultivator of, or 
receiver of rent or revenue out of agricultural land other than land 
comprised in any tea, coffee, rubb r or cardamom plantation:— 

Provided that the building is on or in the immediate vicinity of 
the land and is a building which the cultivator or the receiver of the 
rent or revenue by reason of his connection with the land requires as 
a dwoelling-house or a store-house or an out-house; 

(c) animals;’’: 

Provided further that’. 

37, Amendment of section 5.—In section 5 of the Wealth-tax Act, 
in sub-section (1), with effect from the Ist day of April, 1981— 

(a) for clause (iva), the following clause shall be substituted, 
namely :— 

‘‘(iva) agricultural land comprised in any tea, coffee, rubber or 
cardamom plantation belonging to the assessee ;” 

(b) in clause (ivb), for the words ‘‘agricultural land comprised 
in any tea,-coffee, rubber or cardamom plantation”? shall be 
substituted; 

(c) in clause (viiib), for the words ‘‘in an orchard or a plant- 
ation’’, the words ‘‘in any tea, coffee, rubber or cardamom plantation’’ 
shall be substituted ; 

(d) for clause (xxvii), the following clause shall bs substituted, 
namely :— 

‘*(xxvii) any deposits with a financial corporation which is 
engaged in providing long-term finance for industria] development in 
India or with a public company formed and registered in India with 
the main object of carrying on the business of provicing long-term 
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finance for construction or purchase of houses in India for residential 
purposes : Í 

Provided that the corporation or, as the cast may be, the 
company is for the time being approved by the Central Government 
for the purposes of clause (viii) of sub-section (1) of section 36 of 
the Income-tax Act ;”. 


38. Amendment of section 7.—In section 7 of the Wealth-tax 
Act, in sub-section (1), the following Explanation shall be inserted, 
namely :— 

‘«Explanation..—For the removal of doubts, it is hereby declared 
that the price or other consideration for which any property may be 
acquired by or transferred to any person under the terms of a deed 
of trust or through or under any restrictive covenant in any instru- 
ment of transfer shall be ignored for the purpose of determining the 
price such property would fetch if sold in the open market on the 
valuation date.” 

39. Insertion of new section 20A.—In the Wealth-tax Act, after 
section 20, the following section shall be inserted, namely :— 

‘20A. Assessment after partial partition of a Bindu undivided 
family. —Where a partial partition has taken place after the 31st day of 
December, 1978, among the members of a Hindu undivided family 
hitherto assessed as undivided ,— 


(a) such family shall continue to be liable to be assessed under 
this Act as if no such partial partition had taken place ; 

(b) each member or group of members of such family immedi- 
ately before such partial partition and the family shall be jointly and 
severally liable for any tax, penalty, interest, fine or other sum 
navable under this Act by the family in respect of any period, whether 
before or after such partial partition ; 

(c) the several liability, of any member or group of members 
aforesaid shall be computed according to the portion of the joint 
family property allotted to him or it at such partial partition, 

and the provisions of this Act shall apply accordingly. 

Explanation.—For the purposes of this section, Pieris partition”? 
shall have the meaning assigned to it in clause (b) of the Explanation 
to section 171 of the income-tax Act.’ 

40, Amendment of section 21.—In section 21 of the Wealth-tax 
Act,— 

(a) in sub-section (1), for the words “In the case of assets 
chargeable to tax under this Act’’, the words, brackets, figure and 
letter “Subject to the provisions of sub-section (1A), in the case of 
assets chargeable to tax under this Act” shall be substituted ; 

(b) after sub-section (1), the following sub- section shall be 
inserted namely :— 

“(IA) Where the value or aggregate value of the interests of the 
person or persons on whose behalf or for whose benefit such assets are 
held falls short of the value of any such assets, then, in addition to 
the wealth-tax leviable and recoverable under sub-section (1), the 
wealth-tax shall levied upon and recovered from the court of wards, 
a '‘ministrator-general, official - trustee, receiver, manager or other 
person or trustee aforesaid in respect of the value of such assests, 
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to the extent it exceeds the value or aggregate value of such interest 
or interests, as if such excess value were the net wealth of an indivi- 
dual who is a citizen of India and resident in India for the purposes 
of this Act, and— 


(i) atthe rates specified in Part I of Schedule I; or 

(ii) at the rate of three per cent ; 

whichever course would be more beneficial to the revenuo.” : 

(c) in sub-section (4),— 

(i) for the portion beginning with the words “as if the persons’’ 
and ending with the words ‘resident in India”, the following shall be 
substituted, namely :— 


‘“as the case may be, in the like manner and to the same extent 
as it would be leviable upon and recoverable from an individual who 
is a citizen of India and resident in India” ; 


(ii) ia clause (b), for the words ‘‘one and one-half per cent.’’, 
the words ‘‘three percent.” shall be substituted : 

(iii) in the proviso,— 

(1) in clause (i), for the words “ander a trust declared by will’’, 
the words “under a trust declared by any person by will and such 
trust is the only trust so declared by him” shall be substituted = 


(2) after clause (i), the following clause shall be inserted, 
namely :— 

‘“(ia) none of the beneficiaries has net wealth exceding the 
amount not chargeable-to wealth tax in the case ofan individual who 
is a citizen of India and resident in India for the purposes of this Act 
or is a beneficiary under any other trust ; or”: 


(iv) the Explanation shall be numbered as Explanation 2 and 
before that Explanation, the following Explanation shall be inserted, 
namely:— 

Explanation 1.—For the purposes of this sub-section, the shares 
of the persons on whose behalf or for whose benefit any such assets 
are held shall be deemed to be indeterminate or unknown unless the 
shares of the persons on whose behalf or for whose benefit such assets 
are held on the relevant valuation date are ex dressly stated in the 
order of the court or instrument of trust or deed of wakf, as the case 
may be, and are ascertainable as such on the date of such order, 
instrument or deed.” 


41. Amendment of Schedule I.—the Wealth-tax Act, in Part I of 
Schedule I,— 


(a) in item (1), in the proviso, for the letters and figures 
“Rs. 1,00,000’’. at both the places where they occur, the letters and 
figures‘‘Rs, 1,50,00” shall be substituted : 


(b) in item (2),— 

(i) in the opening portion, for the words, letters and figures 
“assessment year exceeding Rs. 1,00,000". the words, letters and 
figures “assessment year exceeding Rs. 1,50,000” shall be substituted ; 

(i) in the proviso, for the letters and figures “Rs, 1,00,000", at 
both the places where they occar, the letters and figures “Rs, 1,50000” 
shall be substituted. 
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Gift-Tax 

42. Amendment of Act 18 of 1958.—In the Gift-tax Act, 1958,— 

(a) in section 2, in sub-clause (c) of clause (xxiv), after the 
words ‘‘power of appointment’’, the brackets and words ‘(whether 
general, special or subject to any restrictions as to the persons in 
whose favour the appointment may be made)”’ shall be inserted ; 

(b) in section 4, in sub-section (1), after clause (d), the follow- 
ing Clause shall be inserted, namely :— 

“(e) where a person who has an interest in property as a tenant 
fora term or for life ora remainderman surrenders or relinquishes 
his interest in the property or otherwise allows his interest to be ter- 
minated without consideration or for a consideration which is not 
adequate, the value of the interest so surrendered, relinquished or 
allowed to be terminated or, as the case may be, the amount by which 
such valne exceeds the consideration received, shall be deemed to be 
a gift made by such person.” 

Interest-tax 

43. Amendment of Act 45 of 1974,—In the Interest-tax Act, 
1974,— 

a in section 2,— 
(a) in clause Se 

(i) after sub-clause (i), the following sub-clause shall be inserted 
and shall be deemed always to have been inserted, namely :— 

““(ia) interest referred to in sub-section (1B) of section 42 of the 
Reserve Bank of India Act, 1934 (2 of 1934) ;’’, 

(it) for sub-clause (iii), the following sub-clause shall be 
substituted with effect from the Ist day of September, 1980, namely:— 

‘(iii) interest on any term loan sanctioned before the 18th day 
of June 1980 where the agreement under which such loan has been 
sauctioned provides for the repayment thereof during a period of not 
less than three years. 

Explanation,—For the purposes of this sub-clause, ‘‘term loan” 
means a loan which is not repaydble on demand ;’ 

(b) in clause (9), after the words and figures ‘‘the Reserve Bank 
of India Act, 1934 (2 of 1934)”, the following shall be inserted with 
effect from the Ist day of September, 1980, namely :— 

‘and includes— 

(a) the Industrial Finance Corporation of India, established 
under the Industrial Finance Corporation Act, 1948 (15 of 1948) ; 

(D) the Industrial Development Bank of India, established under 
the Industrial Development Bank of India Act, 1964 (18 of 1964) ; 

(c) the Industria] Reconstruction Corporation of India Limited ; 
and 

(d) the Industrial Credit and Investment Corporation of India 
Limited” ; 

(2) in section 6, in sub-section (2), for the words, figures and 
letters ‘‘after the 28th day of February, 1978’’, the words, figures and 
letters, ‘‘during the period commencing on the Ist day of March, 
1978 and ending with the 30th day of June, 1980” shall be substituted 
with effect from the Ist day of September 1980. 

Miscellaneous 

44. Saving in certain cases.— Where before the 18th day of June, 

1980 [being the date on which the Finance (No. 2) Bill, 1980 was 
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introduced], the Supreme Court has, on an .appeal or a refence in 
respect of the Assessment of an assesgee for any particular assessment 
year, held that the deduction under section 80M is to be allowed in a 
manner different from that provided in section 80AA of the Income- 
tax Act, as inserted by section 12 of this Act, then, nothing contained 
in the said section 80AA shall apply to the assessment of such 
assessee for that particular assesment year, 


CHAPTER IV—INDIRECT TAXES 

45. Amendment of Act 51 of 1975.—The Customs Tariff Act, 
1975 (hereinafter referred to as the Customs Tariff Act), shall be 
amended in the manner spectified in Parts I and II of the Second 
Schedule. 

46. Amendment of Act I of 1944.—In the Central Excises and 
Salt Act, 1944 (hereinafter referred to as the Central Excises Act),— 

(a) in section 2, in clause (f), after subsclause (vii), the 
folowing sub-clause shall be inserted, namely : 

‘‘(viil) in relation to aluminimum, includes lacquering or printing 
or both of plain containers;”’; 


(b) the Firat Schedule shall be amended in the manner specified 
in Parts I and II of the Third Schedule. 

47, Amendment of Act 13 of 1980.—In sectionS of the Finance 
Act, 1980, in sub-section (1), for the words ‘five per cent’’, the words 
“ten percent” shall be substituted. 

48. Amendment of Act 58 of 1957.—The Additional Duties of 


Excise (Goods of Special Importance) Act, 1957 (hereinfter referred 
to as the Additional Duties of Excise Act), shall be amended in the 
manner specifed in the Fourth Schedule. 


49. Amendment of Act 25 of 1978—In the Customs, Central 
Excise and Salt and Central Boards of Revenue (Amendment) Act, 
1978, in new section 11B, as directed -by section 21 of that Act to be. 
inserted in the Central Excises Act.— 

(a) in sub-section (1)— 

(i) for the words ‘‘from the date of payment of duty” occurring 
in the opening portion, the words "from the relevant date” shall be 
substituted. 

(ii) the Explanation shall be omitted: 

b) for the Explanation at the end, the following Explanation 
sha] be substituted, namely :— 

‘Explanation.- -For the purposes of this section.— 

(A) ‘‘refund’’ includes rebate of duty of excise on excisable 
goods exported out of India or on excisable materials used in the 
manufacture of goocs which are exported out of India ; 

(B) ‘‘relevant date” means,— 

(9) in the case of goods exported out of India where a refund 
of excise duty paid is available in respect of the goods themselves or 
as the case may be. the excisable materials used in the manufacture of 
such goods.— . 

(i) if the goods are exported by sea or air, the date on which the 
ship or the aircraft in which such goods are loaded, leaves India, or 

(ii) if the goods are exported'by land, the date on which such 
goods pass the. frontier,or ©% 2 ° 
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(iii) If the goods are exported by post, the date of despatch of 
goods by the Post Office concerned to a place outside India. 

(b) in the case of goods returned for being remado, refined re- 
conditioned, or subjected to any other similar process, in any factory, 
the date of entry into the factory for the purposes aforesaid; 

(c) in the case of goods to which banderols are required to be 
affixed If removed for home consumption but not so required when 
exported outside India, if returned to a factory after having been 
removed from such factory for export out of India the date of entry 
into the factory : l 

(d) ina case where a manufacturer is required to pay a sum, for 
a certain period on the basis of the rate- fixed by the Central Goyern- 
mont by notification in the Official Gazette ‘in full discharge of his 
liability for the duty leviable on his production of certain goods, if 
after the manufacturer has mado the payment on-the:basis of such rate 
for any period but before the expiry of that period such rate is 
reduced the date of such reduction; 

(e) ina case where.duty of excise is paid provisionally under 
this Act. or the rules mado thereunder the date of adjustment of duty 
after:the final assessment thereof; 

(f) in any other case, the date of payment of duty. 

50 Amendment of Act 52 of 1962 etc, to provide for an appellate 
Tribunal.—(1) The amendments directed‘in the Fifth Schedule, being 
amendments to provide for an Appellate Tribunal under the Customs 
Act, 1962, the Central Excises Act and the Gold (Control) Act, 1968 
(45 of 1968) and’for matters connected there-with-shall be made in the 
‘said Acts. 

(2) The.amendments directed to be-made by sub-section (1) shall 
come into force on such date as the Central Government may, by 
notification in the Official Gazette,.appoint; and different dates may 
be appointed for the amendments to different Acts. 

3) If any diffculty arises'in giving effect to the provisions of 
any Act referred’ to in sub-section (1), as amended by the amendments 
thereto directed in the Fifth Schedule-particuJarly in relation to the 
transition to‘ the provisions of that Actas -ao -amended, the Central 
Government may, by general or special order, do anything not incon- 
sistent with such provisions :as -so amended .which appears to be 
necessary or expedient for the purpose of remoying: the difficulty; 

Provided that no such order shall be, meade after the expiry of 
two years from the. date on which such -amendments came into force. 

CHAPTER YW—MISCELLANEOUS 

‘51. Amendment of Act’6 of 1898,—In the ’ First Schedule. to the 
Indian Post Office Act, 1898.— 

(a) for the-sub-heading “‘Letters’’; agd the entries thereunder, 
the followipg. shall be substituted, namely : 

“Letters” 5 ; 

-For-a-weight not exceeding .. 35 paise 

ten grams 

` For- every -ten a grams <ọr "we 15, paiso 
fraction thereof, ing 

ten grams 


` 
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¢b) -for the sub-heading ‘Parcels’ and the entries thereunder, 
the following shall be substituted namely :— 


- ‘Parcels - l 
For a weight not exceeding .. Rs. 2.00 
five hundred grams a. 
For every five hundred . Rs. 2,00 


grams or. fraction thereof. 

exceeding five hundred 

grams. | 

52. Amendment of Act 32 of 1971.—In section 54 of the Finance 
(No. 2) Act, 1971, for the words ‘‘nine previous years’’, the words 
“fourteen previous years” shall be substituted. ` 

53. Amerdmeat of Act 38 of ]974.—In the Compulsory Depcsit 
Scheme (Income-tax Payers) Act, 1974,— 

(a) in section 2 after clause (d), the following clause shall be 
deemed to have been inserted with effect from the 10th day of July, 
1978, namely :— eos 

(dd) ‘‘Incomie-tax Officer” has the same meaning as in clause (25) 
of section 2 of the Income-tax Act, and includes an Inspecting 
Assistant Conumissioner who exercises or performs, the power or 
functions conferred on, or assigned to him under section 125 or 
section 125A of the said Act ;’, 

after section 7, the following section shall be inserted and 
shall be dee.ned to have been inserted with effect from the Ist day of . 
April, 1975, namely :— l l | 

“7A, Compulsory deposit. to.be.exempt for purposes of wealth 
tax—For the purposes of exemption under section 5 of the Wealth-tax 
Act, 1957 (27 of 1957), the amount of compulsory deposit shall be 
deemed to be.a deposit, with a banking company to which the Banking 
Regulation Act, 1949 (10 of 1949), applies”: | 


(c) with effect from the Ist day of April,.1981, section 8 shall be 
re-numbered as sub-section (8) thereof and after sub-section (1) as so 
re-numbered, the following sub-section shall be inserted, namely :— _ 

“7) where any amount. has become repayable or payable under 
section (1), the depositor may,. at his option, not withdraw such 
amount after it has become so-repayahle- or payabl., and if he does so, 
stch amount shall carry interest for the period it is not withdrawn as 
if it were ccmovulsory deposit. and the provisions of this Act shall, go, 
far as may bə, apply in relation to such amount or interest thereon as 
they apply in relation to a cempulsory depasit or, as the case may be 
interest on such deposit”: 

d) in section 10, with effect from the Ist day of April, 1975,— 

D in sub-section (1), — Bo. cane 

(1) in clause (a), for the words ‘‘has failed to make’’, the words 
«has, without reasonable cause, failed to make’? shall be substituted: 

(2) in clars: (b), for the words ‘‘the requisite amount’’, the words 
«the requisite: amount and there is no reasonable cause, for making 
such short payment”’ shall be substituted : bot es 

(3) for the words ‘the Income-tax Officer shall’’, the.words “the 
Income-tax Officer may”’ shall be substituted :- p. 6: cart ania. a 

(ii) in sub-section (2),— PES 
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(1) in clause (a), for the words ‘thas failed to make’’, the words 
“has, without reasonable cause, failed to make’ shall be substituted : 

(2) in clause (b),— i a 

(A) for the words ‘‘is ‘less than’’; the words “falls short of’ shall 
bs substituted; - ' 3 

(B) for the words *'his correct income”, thè words ‘‘his cor.ect 
income and there is no reasonable causo for making such short pay- 
ment’ shall oe substituted; | : 

(3) for the words “the Income-tax Officer shall’’, the words “'the 
Incorme-tax Officer may” shall be substituted; 


(e) in sectiou 11, with effect from the 10td day of July, 1978, — 

(i) in sub-section (1) for the words “Additional Commissioner 
of Income-tax’”’, the words and brackets Commissioner of Income-tax 
(Appeals)"’ shall be substituted; | 


(ii) in sub-section (2), in clause (b) of the proviso, for the words 
‘‘Appellate Assistant Commissioner’, the words and brackets ‘‘Com- 
missioner (Appeals) or the Appellate Assistant Commissioner” shall be 
substituted; 

(f) with effect from'the 10th day of July, 1978, section 12 shall be 
re-numbered as sub-section (1) thereof, and,— 

(i) id sub-section (1), as so renumbered, for the words “Any 
depositor”, the words, brackets and figure “‘Subject to the provisions 
of sub-section (2), any depositor” shall be substituted: 

(ii) after sub-section (1) as so re-numbered, the following sub- 
section shall be inserted, namely : - 


‘(2), Where an order referred to in sub-section (1) is made by an 
laspecting Assistant Commissioner in exercise of the powers or func- 
tions conferred on or assigned to him under section 1245 or section 
125A of the Income-tax Act, the provisions of that sub-section shall 
have effect. as if for the words “‘Appellate Assistant Commissioner” 
the words and brackets “Commissioner (Appeals)? were substituted’: 

(g) after section 12, the following section shall be inserted with 
effect from Ist day of September, 1980, ndmely :— 

|, (124. Special ‘review in’ certain cases:—(1) Where any order 
imposing a penality’ under section 10 made by the Income-tax Officer 
before the date on which the Finance (No. 2) Act, 1980 received the 
assent Of .the President such order being’ hearafter in this section 
referred to as preamendment penalty order) has not been made the 
subject matter of any subsequent proceeding by way,of. appeal or 
revision under this Act, then, the depositor aggrieved by such order 
may, if he considers that no such penalty would have been ‘levied if. 
the amendments made to section 10 by the Finance (No. 2) Act, 1980 
had beén'in force on'the date’ of passing of such. order, make an 
application to the Income-tax Offier for a special review. aoe 

(2), Where a pre-amendment penalty order has .been made the 
subject matter of any subsequent procéeding by way of an appeal 
or révision under this Act, the depositor aggrieved by the ‘order 
passed in any such proceeding‘or, as the case may be, the last of 
such’ toceedings may, if he considers -that no -anch penalty would 
have ben ‘jevied if the: ameedments made tó section 10 by the: 
Finance (No. 2) Act. 1980 had been in force on the date''of passing of 
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the pre-amendment penalty order, make an application te the authority 
which passed the order in such proceeding or, as the cose may be, 
the last of such proceedings for a special review. 

(3) The application referred to in sub-section {1} or sub-section 
(2) shall be presented before the Ist day of January, 1981 : 

Provided that the Income-tax Officer or the other authority to 
whom an application for special review is made may admit such appli- 
cation after the said date if he or it is satisfied that the depositor had 
sufficient cause for not presenting it before the said date. 


(4) The Income-tax Officer or other authority to whom the 
application for ‘special ré-view is made under sub-section (1) or sub- 
section (2), may make'such enquiry or cause such enquiry to be made 
and, subject to the provisions of this-Act, may pass such order as he 
or it thinks fit. 

©) The provisions of section 12 sHall, so far as may be, apply 
in relation to ah order passed undér'sub-section (4) as they apply in 
relation toa pre-ainendimert penalty order or,'as the case may be, .an 
order passed by any other authority ‘under that section. 

(6) The special review under this section shall be in addition to 
and ‘not ‘in derogation of any other romedy which an.aggrieved 
depositor may have under this -Act. 

Explanatioh.—For ‘the purposes of this section, ‘‘authority”’ 
includes the Appellate Tribunal.*; 

_ (h) in section 13, in stb-section (1), after the words “‘the 
Appellate ‘Assistant Commissioner,’’, the words and brackets ‘‘the 
Commissioner (Appeal),’’ shall be inserted. i 
- 54. -Repeal.—Section 2 of the Finance Act, 1980 (13 of 1980), is 
hereby repealed and'shall be deemed never to'have'beon'onacted. 

THE FIRST SCHEDULE 


INCOME-TAX' AND SURCHARGE .ON .INCOME-TAX 
te ' „Paragraph A 
. Sub-Paragraph I 

‘Tn ‘the “cage ‘of! every ‘individual or Hindu-undivided family or 
unregistered 'firm'or other association of persons or. body of indivi- 
duals, whother incorperatéd or not, or evory-artificial juridical, person 
reférred to' in sub-clause (vii) of clause (31)-of scion of the’Income- 
{dx Act, not being a case'to which Sub-paragraph.II-of this “Paragraph 
or any Other Patdgraph‘of this Part-applies. :+— 

l ' Rates‘of Inicome-Tax 

“(4 ‘Where ‘the total: income ‘Nil. 
dots not éxcded Rs, ‘8,000: | 

(2) ‘“whero the “tothl “inedmhe '15 rper -cent ‘of the amount by 
exceeds Rs. 8,000 ‘But *dées ‘not ~which-the' total income exceeds 
exeéced'Rs. 13,000 ' Rs.: 8000 ; 

î (3) “where ‘the : total ‘income - Rs, f,050.plus 18 per cent, of the 
exceedg-“Rs. 15/000 ‘but doesnot amount by which the total 
exceed ‘Rs. 20,000 „incòme exceeds Rs. 15,000. ; 

(4) “where ‘the ‘tetal income ‘Rs. 1,950 -plus. 25.per cont. of 
exceeds Rs. -201000 but:does “mot the. amount: by ‘which the total 
erted Rs. 25.000 income exoeeds-Rs. 20;000 ; 
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(5) where the total income Rs. 3,200 plus 30 per cent. of the 
exc-eds Rs. 25,000 but does not amount by which the total 
exceed Rs. 30,000 income exceeds Ra, 25,000 

(6) where the total income Rg. 4,700 plus 40 per cent of the 
exceeds Rs. 30,000 but does not amount by which ‘the total in- 
exceed Rs. 50,000 ., - come exceeds Rs. 30,000 < 

(7) where the total income Rs. 12,700 plus 50 per cent. of 
exceeds Rs. 50,000 but does not the amount by which the total 
exceed Rg. 70,000 income exceeds Rs. 50,000 ; 

(8) where the total income Rs. 22,700 plus 55 per cent. of 
exceeds Rs. 70,00 but does not th amount by which the total 


exceed Rs. [,(0,000 income exceeds Rs. 70,000.; 
(9) where the total income Rs, 39,200 ‘plus 60 per cent. of 
exceeds Rs. 1,00,000 the amount by ‘which tho total 


| jncome exceeds Rs. 1,00,000 : 
Provided that for the purposes of this Sub-Paragraph,— 
(i) no income-tax shall be payable on a total income not 
exceeding Rs. 10 G00 ; 
(ii) where the-total income exceeds Rs. 10,000 but does not 
exceed Rs. 12,000, the income-tax payable thereon shall not exceed 
thirty per cent of the amount ‘by which the total income exceeds 


Rs. 10,000. 
Surcharge oa income-tax 


The amount of income-tax computed in accordance with the 
preceding provisions of this Sub-paragraph shall be increased by a 
surcharge ‘for purposes of the Union calculated at the rate of .twenty 
per cent of such income-tax. en = 

Sub-Paragraph I 

In the case of every Hindu undivided family which at any time 
during the previous year has at least onè momber whose total income 
of the:previous year relevant to the assessment year commencing on 
the Ìst day of April, [980 excceds Rs. 10,000— ` °° ` 

‘ Rates of Income-tax 

(1) where ‘the totafincome Nil: 
does not exceed Rs. -8,000 

(2) where the -total.income 18 per cent of the amount by 


exceeds ‘Rs.:8,000 but daes not ' which .the total income 
exceed “Ra. 15,000. ) .exceeds Rs.; 8,000 ; 

(3) where the total income Rs. 1,260..plus -25 percent of 
exceeds Rs. 15,000 but does not the amount by which the 
exceed Rs. 20,000. : total income exceeds Rs. 

l . i N 15,000; 
(4) where the total. ingpine Rs. -2,510 plus :30-per.aent of 


exceeds Rs. 20,000 but.doos. net ~ = the amount by which the 
exceed Rs. 25,000 ae total income .¢xceeds Rs. 
120 ‘ 


(5) „where the tofal income Rs. 4,01 plus AO per cent of 


exceeds Rs. 25,000; hut-docs ngt `` the, amount: by ‘which | the 
exceed Rs. 30,000, topa come, exceeds Ks. 


"1 (©): savhgre, the total, income „Rs. 6,010 pjus 50. per. cont, of 
execeds;.Bs., 30,000.butilogs,.not fhe amount by which, the 


4 —— 
B 
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exceed Rs. 450,000 total income exceeds Rs. 
30,0005 ` ' 

(7) where the total income Rs. 16, 010 plus 55 per cent of 
exceeds Rs. 50,000 but does not amount by which the total 
exceed Rs. 70, 000. income exceeds Rs. 50,900; 

(8) where the totalincome Rs. 27,010 plus 60 per cent of 
exceeds Rs. 70,000 the amount by which the 

i total income exceeds Rs: 
70,000 : 


Provided that for tho purposes of this Sub-Paragraph,— 

(i); no income-tax shall ‘be payable on a total income not 
exceeding Rs. 10,000 | 

(ii) where the total income exceeds Rs. 10,000 but does not 
exceed Rs, 13,000 the income tax payable thereon shall not cxceed 
thirty per cent of the amount by which the total income exceeds 
Rs. 10.000, 

Surcharge on Inccme-tax ji 
The amount of- income-tax computed in accordance with the 
preceding provisions of Sub-Paragraph shall be increased by surcharge 
fos purposes of the Union calculated at the rațe ef twenty per cent, of 
such income-tax. 
| phB | 
In the case of every co-operative soeiety,— 
Rates of income-tax | 

(t) where the total in- 15 per cent of the toe income; 
come’ does not exceed Rs, 
10,000 a é i 
(2) where, the total in-. Rs. 1,500. plus 25 per cent of the 
come exceeds Rs. 10,000 but amount by which the `total 


does not exceed Rs. 20,000 | income exceeds Rs. 10, 000; 
(3) where the total in- Rs, 4,000 plus 40 per cent of the 
come exceeds Rs. 20,000 “amount by which the ‘total 


income exceeds.Rs. 2,000. 


Surcharge on income-tax 
The. amount of income-tax computed in- PRA ENA with the 
preceding provisions of this Paragraph shall be increased by sur- 
charge for purposes of the Union calculated at the rate of twenty per 
cent of such: income- tax,: i . T 
ete | Paragraph C. ; 
: ; Sub-Paragraph I F 
In the case of every registered firm, not being a case to which 
ee IL of this e applies, — 
Rates of income-tax:: 
* (1)> -where . the total in- Nil; 
come does not exceed Rs. 10,000 
_> (2) whert the total ‘ine 5 per cent of the amount by 
come éxceeds’ Rs- 10,000 but which the total income ‘pxceeda 
dobs not excved Rs: 25,000 ’ Rs. 10,000; 
(3) where the’ ‘total in- Rs, 750 plus 7 per cent of the 
come’ ‘exceeds Rs, 25000 but amount:by which- the: total 
does ‘not - exceed" Rs. 50,000 intomo excecdi Rs. 25,000; 2° >~ 
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_ (4) where the total in- 
come exceeds Rs. 50,000 but 
does not exceed Rs. 1,00,000 

(4) where the total in- 
come exceeds Rs. 1,00,000 
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Rs. 2,500 plus 15 per cont of the 


amount by which the total in- 
come exceeds Rs. 50,000; 


Rs, 10,000 plus 24 per cent of the 


amount by which the total in- 
come exceeds Rs, 1 00 000. 


Surcharge on income-tax 
The amount of income-tax computed in “accordance with the 
preceding provisions of this Sub-Paragraph shall be increased by a 
surcharge for purposes of the Union calculated at the rate vos twenty 


per cent of such income-tax. 


~ 


Sub- Paragraph In i : 
_ In the case of exery registered firm whose total income udes 
income derived from a profession carried on by it-and the income 
so included is not less than fifty-one per cent of such total income, — 


Rates of income-tax 


(1) where the total in- 
come does not exceed Rs.- 10,000 

(2) where the total in- 
come exceeds Rs. 10,000 but 
does not exceed Rs. 25,000 , 

(3) where the total in- 
come exceeds Rs, 25,000 but 
does not exceed Rs. 50,000, 

(4) where the total in- 
come exceeds Rs, 50,000 but 
does not exceed Rs. 10 000 

(5) where the total in- 
come exceeds Re. 1,00 000 


Nir 


4 per cent ofthe amount by which 

amount by which total income 
_ exceeds Rs. 10,000; 

Rs, 600 plus 7 per cent -of the 

amount by which the tota} income 


exceeds Rs. 25,000; 


Rs. 2350 plus 13 per cent of the 
amount by which the total income 


excesds Rs. 50,000; 


Rs. 8,850 plus 22 per cent of the 


amount ‘by -which the total in- 
come exceeds'Rs, 100,000; 


Bekara on income-tax 
The amount of income-tax computed in acordance with the STA 
ing provisionsof the Sub-Paragraph shall be increased by a surcharge 
for purposes of the Union calculated at the rate of twenty per cent of 


such income-tax. 


Explanation, —For the: supports of this Paragraph és eaptutered 


firm” 


includes an unregistered firm assessed as a registered firm under 


clause (b) of secton 183 of the Income-tax Act. 
Paragraph D 
In the case of every local autbọrity;— 
Rate of income:tax 


On the whole of the total ineome 


<0 per cent. 


©. Surcharge on income-tax © 
The amount ‘of income-tax computed at the rate hereinbefore 
specified shall be increased by a surcharge for purposes of the Union 
calculated at the rate of twenty per cent BE such ingome-tax. 


Paragraph 


` Im the case of á company.— 


Rates of income-tax ae 
I. In the case of.a.domestic company, .. ` 
(1) where the company is.a company in which. the public are 


substantially interested, “u 


T 


t 
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(i) ina case where the, total 45 per cent, of tho total 
income does not exceed Rs. 1,00,000 incomeé; 

_. (i ina case where the total 55 pèr ćeñt, of thd total 
income exceeds Rs. 1,00,000 income; ! 

(2) where the company. is not 
a company in which the public are 
substantially interested,— — 

(i) in the case of an industrial 
company,— 

(a) where the total income 55.percent of the total income; 
does not exceed Rs. 2,00, 

. {b) where the ‘total ticome 60 peércent'of the total income; 
exceeds Rs. 2,00,000 l 

(ii) in any other ‘citse 65 per'cent'of the total income; 

Provided that— 

(i) the income-tax payable ‘by a domestic company, being a 
company in which the public are substantially interested, ‘the ‘total 
ittéome òf which excdéds ‘Re. 1;00,C00, ‘shall not ‘exceed the 
“aggregate bi— 4 Gi 
(a) țheidcóme-tax which would have been payable by ‘tht 
‘company if ifs tota] ‘ihconfe'Had been Rg. 1,00,000 (the income of 
Rs. 1,00,000 ‘for-this‘putpdse Being ‘computed as if such income 
included incorhe'frdth V#rioUs'sOurces in the Same ‘proportion as the 
total income of the company); and 

(b) Signe pe conor tis amount by ‘which its tétal iacorie 
-excteds Rs, 1,00;000; 

(fii) the incomé-tax payable by a domestic-company, not -being a 

company in'which'the:public are substantially interested, which is an 
industrial company “ahd the ‘total ‘income of which exceeds 
-Rs,2,00,000, shall ndt-exceed the aggregate of — 
_ (a) the inconie‘tdx which ‘would, ‘fdve ‘been payable "by the 
‘company’ if its Yotal itrcdnie ‘Had’ bten “Rs. -2,00,000' (the income -of 
Rs. 2,00,000_for this purpose being computed as if such -income 
'Fhcluded Income froin variows sourtés'in the*same-proportion-ds the 
‘total fhcome of the company); and 

(b) eighty per cent bf te“atfount’ by “Which ‘its total ‘icome 
exceeds Rs. 2.00,000, 

IT. In the case of a compatiy other than‘a ‘domestic ¢dimpany ,— 

(i) on so much of the total incomes comsists of — 

(a) royalties received fronr gn. Indiam coneern in pursuance of an 
„agreement ‘made by jit with the Indidn concérn-after the 3lst-day of 
Marth, ‘1961 but before the Ist day of April, 1976, or 

(b) fees for rendering techitical services received fromian_Indian 
concern in pursurace of an agréement-made by it with the Indian 
concern after the 29th day of February, 1964 but befcre the: Ist day 
of April, 1976, ! 


and where snch agree {hag in-dithéPchée! been 
era Bead te he Ce: | Government: 240 per ent. ; 
(ii) on the balance, if any, of the totaldaeiife 70'per.-vent:; 
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Surcharge on Income-tax 7 

The amount of inzəme-tax com^autod in accordance with the 
preceding provisions Of this Paragraph shall be increased bya 


- 


surcharg: calculated at the rate of seven and a half per cent. of such 


income-tax. 
ane PART II 
Rates for deduction of tax at source in certain cases 
In every case in which under the provisions of sections 193,,194, 
194A, 1948, 194BB, 194D and 195 of the Income-tax Act, tax is to be 
deducted at the rates in force, deduction shall be made from the 
income subject to deduction at ths following rates :— 
Income-tax 


Saeed eee 
a 
Rate of Rate of 
l , Income-tax surcharge 
t. In the case ofa person Other than a 
company— 
(a) Where the person is resideat in India— 
(i) on income by way of interest other 


than ‘Interest on securities”? 10 per cent. Nil ; 
(ii) on income.by way-of winnings from 
lotteries and crossword puzzles 30 per cont. 3 percent. ; 


(iii) on income by way of winnings 30 percent, 3 per cent; 
from horse races to d OOR : 
(iv) on income by way of insurance 10 per. cent. Nil 

commission : 3 í p 
(v) on income by way of interest 10 percent. Nil; 
payable on— . R A ER no 
A) any security, other than a tax-free 
security, of the Central ora State Govern- 
ment 
(B) any debentures or other securities 
for money issued by or on behalf ‘of any 
local authority or a corporation established 
by a Central, State or Provincial. Act. `’ 
(C) any debentures issued, by a com- 
pany where such debentures are listed. in a 
recognised stock exchange in India in 
accordance with. Securities. Contracts (Re- 
gulation) Act, 1956 v of 1956) ‘and: any 
rules made thereunder. a 
(vi) on any other income (excluding 2I per cent. ? per cent ; 
interest payable on a tax-free security). ” ors. © atm S 
(b) Where the person is not: resident 


in India— 5. # 
(i) on the whole income (excluding income-tax, at 30° per 
interest payable on a tax-free security)* ' cent ‘and surcharge’ at 
e _ 3: per cènt: of the amoun 
ofthe income,  ' 
Op a a 


income-tex.and surcharge on 
income-tax: in-respect-of the 


z) -= 





(i 
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income at the rates prescribed 
in Sub-Paragraph I of Para-_ 
graph A of Part III of this 
Schedule, if such income had 
been the total income. which- 
ever is higher ; 
(ii) on income by way ofinterest 15 per cent. 1.5 per cent, ; 
payable on a tax-free pany.— 
2. In the case of a company— 
(a) where the company is a domestic 
company— 
(ij) on income by way of interest 20percent 1.5 per cent. 
other than ‘‘Interest on securities” 
(ii) on any other income (excluding 21.5 percent 1.5 per cent. 
interest payable on a tax-free security) 
(b) where the company is not a 
domestic company 
(i) onincome by way of dividends 25 per cent. Nil ; 
payable by any domestic company 
0) on income by way of royalty pay- 40 per cent. Nil; 
able by an Indian concern in pursuance - 
of an agreement made by it with the Indian 
concern after the 31st day of March 1976, 
where such royalty is in consideration for 
the transfer of all or any rights (including 
the granting of a licence) in respect of 
copyright in any book on a subject referred 
to in the proviso to sub-section (1A) of 
section 115A of the Income-tax Act to the 
Indian concern. 
Gii) on income by way of royalty 
(not being royalty of the nature referred 
to in sub-item (b) (ii) payable by an 
Indian concern in pursuance of an agree- 
ment made by it with the Indian con 
cern and which has been approved by 
the Central Government. — l 
(A) Where the agreement is made 50 per cent. 3.75 per cent; 
after the 31st day of March, 1961 but 
before the Ist day of April, 1976. l i 
` (B) Where the agreement is made naan 
after the 31st day of March 1976— - 
(1) on so much of the amount of 20 per cent. Nil 
such income as consists of lump sum 
consideration for the transfer outside 
India of, or the imparting of inform- 
ation outside India in’ respect of, any 
date, documentation, drawing or speci- 
fication relating to any -patent, inven- 
tion, model, design, secret formula or 
process, or trade mark or similar 


property. 
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(2) onthe balance, if any, of such 40 percent. Nil 
income. 
(iv) on income by way of fees for 
technical services pavable by an Indian 
concern in pursuance of an agreement 
made by it with the Indian concern and 
which has been approved by -the 
Central Government— 
(A). where the’ agreensnt is 50 perceat. 3.75 per cent. ; 
made after the 29th day of February, 
1964 but before the Ist day of April, 


1976. "E 
(B) where the agreement is aude 40 per cent. Nil ; 
after the 31st day of March, 1976. k 
v) on income by way OF interest 44 per cent. 3.3 per cent. ; 
payable on a tax-free security. l 
(vi) on any other income 70 per cent. 5.25 per cent.; 


PART IJI 


Rates for calculating on charging income-tax in certain cases. 
deducting income-tax from income chargeable under the head 
‘“‘Salaries’? or any payment referred to in gub-section (9) of section 
80E and computing ‘‘advance tax”. - 


In cases in which income-tax has to be calculated under the first 
Proviso to sub-section (5) of section 132 of the Income-tax Act or 
charged under sub-section (4) of section 172 or sub-section (2) of 
section 174 or section:175 or sub-section (2) of section 176 of the said 
Act or deducted under section 192 of the said Act from income 
chargeable under the head ‘‘Salaries’’ or deducted under sub-section 
(9) of section 80E of the said Act from any payment referred to in the 
said sub-section (9) or in which the ‘‘advance tax’’ payable under 
Chapter XVII-C of tho said Act has to be computed, at the’ rate or 
rates in force, such income-tax or, as the’case may be, ‘‘advance tax” 
(not being ‘‘advance tax’’ in respect of any income chargeable to tax 
under Chapter XII or section 164 of the Income-tax Act at the rates 
as specified in that Chapter or section), shall be so calculated, char- 
ged, deducted or computed at the following rate or rates :— 

PARAGRAPH A à 
Sub-Paragraph I l 

In'thè' case of every individual or Hindu undivided family or 
unregistered firm or other association of persons or body of individuals, 
whether incorporated or not, or every artifical juridical person referred 
to in sub-clause (vii) of clause’ 31) of-section } of the Income-tax Act, 


not being a case to which Sub- graph II of this paragraph or any 
other Faregraph of this Part applies, — 
ye ae oe aneia eh ee 
E1) where'the total income Nil; e} .. °°’. 


aoe not exceed Ra, 8,0001 eo er oe see 
a ae E i T a. : : A 
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a ee 


(2) where the total income 
exeeeds Rs. 8,000 but does not 
exceed Rs. 15,000 


(3) where the total income 
exceeds Rs. 15,000 but does not 
exceed Rs. 20, 000 


(4) where .the total income 
exceeds Rs. 20,000 but does not 
exceed Rs, 25,000 


(5) where the total income 
exceeds Rs. 25,000 but does not 
exceeds Rs. 30,000; 

(6) where the total income 
exceeds Rs. 30,000 but does not 
exceed Rs. 505000 

(7) where the total income 
exceeds Ra. 
exceed Rs. 70.000 


(8) where the total income 


exceeds Rs. 70,000 but does not 
exceed ‘Rs. 1,00 000 


(9). . where the total income ex- 


ceeds Ri. 1,00,000 


50,000 but does not 


15 per cent of the amoant by which 
the total in come exceeds Rs. 8,000 


Rs. 1,050 plus [8 per cent. of the 


amount by which’ the total income 


exceeds Rs. 15,000; 


Rs. I „950 plus 25 per cent of the 
amount by which the total income 
exceeds Rs. 20,000; 


Ra. 3,200 plus 30 per cent, of the 

amount by which the total income 
exceeds Rs. 25,000; 

Rs. 4,700 plus 40 per cent, of the 

amount by which the total 
income exceeds Rs. 30,000; 

Rs. 12,700 plus 50 per cent of-the 
amount by which the total 
income exceeds Rs. 50,000; 


Rs. 22,700 plus 55 per cent. of 
the amount by which the total 
income exceeds Ra. 70,000; 

Rs. 39,200 plus 60 per cent. 
of the amount by which the 
total income exceeds Rs. 100.000 


Provided that for the purposes of this:sub-Paragraph,— 
y no,income:tax shall-be payable on a total income not exceed- 
ing l 


s. 12,000; 


(1i)~ where the totd] income ‘exceeds 'Rs. 


12,000 ‘but does -not 


exceeds Rs. 16/250 the-income-tax payable thereon shall not exceed 
thirty pér cent of. the. amount by which the total income -exceeds 
Surcharge ` on Income-tax 


‘The amount of “income-tix ‘coniputed “in. accordance : swith the 
preceding ‘provisions of this Sub-Paragraph'shall be “increased bya 


Rs, 12,000. 


surcharge for-purposes of: 
cent. of such income-tax, 
Sub- 


the Union ĉalċčulated'át the rate of ten ‘per 


h 


In the case of every Bade a diided family which at any time 


duping. the previous year h 


g at least. ono, member whose total income 


of .the, previous year ae at ‘to the’ assessment year commencing on 
the 1st, day of April, 198}, “oxceed 8. Rs. ` 12,000, — 


Rate | of" 
(8 - where 5the ‘total rincome, Nil; 


dace not exceed Rs. 8,000 


(2) where the total]: income Aan cent of T ‘amount by 


exceeds Rs. 8,000 but does ‘not 
exceed Rs. 15,000 
(3) where the total income 


exceeds Rs. 15,000 but does not 
exceed Rs. 20,000 


aay nd e total f income exceeds 
Rs. 1,540 nine 27 per cent. of the 
amount by which the total 
income exceeds Rs, 15,000; 
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(4) where the total income Rs. 2,890, plus 35 per cent of the © 
exceeds Rs. 20,000 but does not amount by which the total 
exceed Rs. 25,060 income exceeds Rs. 20,000; 

(5) where the total income Rs. 4,640 plus 40 per cent of the 
exceeds Rs. 25,000 but does not amount by which the total 
exceed Rs. 30,000 income exceeds Rs. 30,000; 


(6) where the total income Rs. 6,640 plus 50 percent of the 
exceeds Rs. 30,000, but does not amount by which the total 


Rs, 50,000 income exceeds Rs. 30,000; 
(7) where the total income Rs. 16,640 plus 60 per cent of the 
exceeds Ra, 50,000 amount by which the total in- 


come exceeds Rs. 50,000; 
Provided that for the purposes of this Sub-Paragraph,— 
(i) no income-tax shall be payable on a total income not 
exceeding Rs. 12,000; 
(ii) where the total income exceeds Rs. 12.000 but does not ex- 
ceed Rs. 17,616, the income-tax payable thereon shall not exceed forty 
per cent of the amount by which the total Income exceeds Rs. 12.000. 


Surcharge on Income-taxr 
The amount of Income-tax computed in accordance with the pre- 
creding provisions of this Sub-Paragraph shall be increased by a sur- 
charge for purposes of the Union calculated at the rate of tcn per cent 
of such income-tax. 
ph B 


In the case of every co-operative society,— 
Rate of Income-tax 


(i) where the total income does 15 per cent of the total 


not exceed Ra. 10,000 


income; 


(2) where the total income exceeds Rs. 1,500 plus 25 per cent. 
Rs. 10000 but does not exceed Rs. of the amount by which 


20,000 


the total income exceeds 
Rs, 10,000; 


(3) where the total income exceeds Rs. 4,000 plus 40 per cent 


Rs, 20,000 


b 


of the amount by which 
the total incomo exceeds 
Rs. 20,000. 


Surcharge on Income-tax 
The amount of income-tax computed in accordance with the 
preceding provisions of this Paragraph shall be increased by surcharge 
for purposes of the Union calculated at the rate of ten per cent of such 


PARAGRAPH C 


income-tax. 


Sub- 


istered fom, 
In the casé of every registered , not being a case to which 
Sub-Paragraph 1I of this Paragraph applies,— 

Rate of Income-tax 


(1) where the totol income does 


not exceed Rs. 10,000 


Nu; 


_ (2) -where the total income 5 per cent, of the amount by 
exceeds Rs. 10,000 but does not exceed which the total income 


Rs, 25,000 


exceeds Rs. 10,000; 
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(3) where the total income Rs. 750 plus 7 per cent of the 
*xceeds Rs, 25,000 but does not amount by which the total in- 
exceed Rs, 50,000 come exceeds Rs, 25,000; 


(4) where the total income Rs. 2,500 plus 15 per cent of 
exceeds Rs. 50,000 but does not exceed the amotnt by which’ the 


Rs. 1,00,000 total income exceeds Rs, 
50,000; 

(5) weere the total income Rs. 10,000 plus 24 per cent of 

exceeds Rs. 1,00,000 amount by which the toral 


income exceeds Rs. 1,00,000. 
Surcharge on Income-tax 
The amount of income-tax computed in accordance with the pre- 
ceding provisions of this Sub-Paragraph shall be increased by a Sur- 
charge for purposes of the Union calculated at the rate of ten per cent 
of such income-tax, 
Sub-Paragraph II 
In the case of every registered firm whose total income includes 
income derived from a profession carried on by it and the income so 
included is not less than fifty-one per cent of such total income,— 


Rate of Income-tax 

(1) where the total income Nil; 
does not exceeds Rs. 10,000 

(2) where the totalincome 4 percent of the-amount by which 
exceeds Rs. 10,000 but does not amount by which the total in- 
exceed Rs. 25,006 come exceeds Rs. 10,000. 

(3) where the totalincome Rs. 600 plus 7 per cent. of the 
exceeds Rs, 25,000 but does not amount by which the total income 
exceed Rs, 50,000. exceeds Rs. 25,000; 


(4) where the total income Rs. 2,350 plus 13 percent. of the 
exceeds Rs. 50,900 but does not amount by which the total income , 


exceeds Rs. 1,00,000. exceeds Rs. 50,00C; 
(5) where the total income Rs. 8,850 plus 22 per cent. of the 
exceeds Rs. 1,00,000 amount by which the total income 


exceeds Rs, 1,00,000. 


Surcharge on Income-tax 
The amount of income-tax computed in accordance with the 
preceding provisions of this Sub-Paragraph shall be increased by a 
surcharge for purposes of the Union calculated at the rate of ten per 
cent of such tncome-tax. 
Explanation —For the purposes of this Paragraph, “registered 


firm’’ includes an unregistered firm assessed as a registered firm under 
clause (b) of section 183 of the Income-tax Act. , 
Paragraph D | 
In the case of every local authority,— 
Rate of Income-tax 
On the whole of the total incomes. - 50 percent 
Surcherse on Income-tax i DE 

Tke amount of income-tax ccmputed at the rate hereinbefore 
specified shall be increased by a surcharge for purposes of the Union 
calculated at the rate of ten per cent. of such incom-tax. 


È 
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PARAGRAPH E 


In the case of a company,— 
Rate of Income-tax 
I. Jn the case of a domestic company,— 
(1) Where the company is a company 
in which the public are substantially 


interested, — 

(i) inacase where the total income 45 percent. of the total 
does not exceed Rs. 1 ,00.000 income; 

(ii) inacase where the total income 55 percent. of the total 
exceeds Rs. 1,00,000 income; 


(2) where the company is not a com- 
pany in which the public are substantially 


interested ,— 
(i) in the case of an industrial 
company, — 
(a) where the total income does not 55 percent. of the total 
exceed Rs, 2,00,000 income; 
) where the total income exceeds 60 percent. of the total 
Rs. 2,00,000. l income; 
(ii) in any other case 65 per cent, of the total 
income. 
Provided that — 


(i) the income-tax payable by a domestic company, being a com- 
pany in which the public are substantially imterested, the total income 
of which exceeds Rs. 1,00,000, shall not exceed the aggregate of — 


(a) the income-tax which would have been payable by the com- 
pany if its total income had been Rs. 1,00,000 (the income of Rs. 
1,00,000 for this purpose being computed as if such income included 
income from various sources in the same proportion as the total 
income of the company); and 

(b) eighty percent. of the amount by which’ its total income 
exceeds Rs. 1,00,000; 

(ii) the income-tax payable by a domestic company, not being a 
company in which the public are substantially interested, which is 
an industrial company and the total income of which exceeds 
Rs. 2 00,000, shall not exceed the aggregate of— 

(a)' the income-tax which would have been payable by the com- 
pany ifits total income had been Rs. 2,00,000 (the income of 
Rs. 2,00,000 far this purpose being computed as if such income in- 
cluded income from various sourcesin the same proportion as the 
total income of the company); and 

(b) eighty percent. of the amount by which its total income 
exceeds Rs. 2,00,(00 

II. In the case of a company other than a domestic company,— 

(i) on so much of the total income as : 
consists of— 

(a) royalties received from an Indian concern in pursuance of 
an agreement made by it with the Indian concern after the 3lst day 
of March, 1961 but before the Ist day of April, 1976, or 
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(b) fees for rendering technical services received from an Indian 
concern in pursuance of anagreement made bvit with the Indian 
concern after the 29th day of February, 1964 but before the Ist day 


of April, 1976, 
and where such agreement has, in either 50 per cent.; 
case, been approved by the Central 


Government = 
(ii) on the balance, if any of the total 70 percent. 


income 
Surcharge on Income-tax 
The amount of income-tax computed in accordance with the pre- 
ceding provisions of this Paragraph shall be increased by a surcharge 
calculated at the rate of seven and a half per cent. of such income-tax. 


PART IV 
[See section 2 (7) (¢)] 


RULES FOR COMPUTATION OF NET 
AGRICULTURAL INCOME 


Rule 1.—Agricultural income of the nature referred to in sub- 
clause (a) of clause (1) of section 2 of the Income-tax Act shall be 
computed asif it were income chargeable to income-tax under that 
Act under the head “Income from other sources” and the provisions 
of sections 57 to 59 ofthat Act shall, so far as may be, apply 
accordingly : 

Provided that sub-section (2) of section 58 shall apply subject 
to the modification that the refersnce to section 40 A therein shall be 
construed as not including a reference to sub-sections (3) and (4) of 


sections 40A, 

Rule 2,—Agricultural income of the nature referred to in sub- 
Clause (b) or sub-clause (c) of clause (1) of section 2 of the Income- 
tax Act [other than income derived from any building required asa 
dwelling house by the receiver of the rent or revenue or the cultivator 
or the receiver of rent-in-kind referred to in the said sub-clause (c)] 
shall be computed as if it were income chargeable to income-tax 
under that Act under the head ‘‘Profits and gains of business or 
profession’? and the provisions of sections 30, 31, 32, 34, 36, 37, 38, 
Hi, 40A [other than sub-sections 0) and (4) thereof], 41, 43 and 
43A of the Incomo-tax Act shall, so far as may be, apply accordingly. 

Rule 3.—Agricultural income of the nature referred to in sub- 
clause (c) of clause (1) of section 2 of the Income-tax Act, being 
income derived from any building required as a dwelling house by the 
receiver of rent or revenue or the cultivator or the receiver of rent- 
in-kind referred to inthe said sub-clause (c) shall be computed as 
if it were income chargeable to income-tax uncer that Act under the 
head ‘‘Income from house property” and the provisions of sections 
23 to 27 of that Act shall, so far as may be, apply accordingly; 

Provided that sub-section (2) of the said section 23 shall apply 
subject to the modifications that the referrences to ‘‘total income” 
therein shall be construed as references to net agricultural income 
and that the words, figures and letter “and before making any 
deduction uuder Chapter VIA” shall be omitted. 
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Rule 4 —Notwithstandiog anything contained in any other pro- 
visions of these rules, ina case where the assessee derives income 
from sale of tea grown and manufactured by himin India, such 
income shall be computed in accordance with rule 8 of the Income-tax 
Rules, 1962, and sixty percent. of such income shall be regarded 
as the agricultural income of the assessec. 


Rule 5.—Where the assessee is a partner of a registered firm or 

an unregistered firm assessed asa registered firm under clause (b) 
of section 183 of the Income tax Act, which in the previous year has 
any agricultusal income, or is a partner of an unregistered firm which 
has not been assessed as a registered firm under clause (b) of the said 
section 183 and which inthe previous yesr has either no income 
chargeable to taxtunderthe Income-tax Actor has total income not 
exceeding the maximum amount not chargeable to tax in the case of 
an unregistered firm but has any agricultural income, then, the agri- 
cultural income or loss of the firm shall be computed in accordance 
with these rules and his share inthe agricultural income or loss of 
the firm shall be computed inthe manner laid down in sub-section 
(1), sub-section (2) and sub-section (3) of section 67 of the Income- 
tax Act and the share so computed shall be regarded as the 
agricultural income or loss of the assessee. 
Rule 6,—Where the assesseo isa member of an association of 
persons ora body of individuals (other than a Hindu undivided 
family, a company ora firm) which in the previous year either no 
income chargeable to tax under the Income-tax Act or has total in- 
come not exceeding the maximum amount not chargeable to tax in 
the case of an association of persons or a body of individuals (other 
than Hindu undivided family, a .company ora firm) but has any 
agricultural income, then, the agricultural income or loss of the 
association or body shall be computed in accordance with these rules 
and the share of the assessee in the agricultural income or loss so 
computed shall be regarded as the agricultural income or loss of 
the assessee. 

Rule 7.—Where the result of the computation for the previous you 
in respect of any source of agricultural income isa loss, such loss 
shall be set off against the income of the assessee, if any, for that 
previous year from any other source of agricultural income: 


Provided that where the assessee isa partner of an unregistered 
firm which has not been assessed as a registered firm under clause (5) 
of section 183 of the income-tax Act or is a member of an association 
of person or a body of individuals and the share of the assessee in the 
agricultural income of the firm, association or body, as the case may 
be, is a loss, such loss shall not be set off against any income of the 
assessee from any other source of agricultural income. 


Rule 8.—Any sum payable by the assessee on account of any tax 
levied by the State Goverment on the agricultural income shall be 
deducted in computing the agricultvral income. 

Rule 9-—(1) where the assesses has, in the previous year relevant 
to the assessment year commencing on the Ist day of April, 1980, any 
agricultural income and the net result of the computation of the agri- 
cultural income of the assessee for any one or more of the previous 
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years relevant to the assessment years commencing on the Ist day of 
April, 1974 cr the Ist day of April, 1975 or the Ist day of April, 1976 
or the Ist day-of Adril, 1977 or the Ist day of April, 1978 or the Ist 
day of April, 1979, is loss then, for the purposes of sub-section (2) of 
section 2 of this Act,— 

(i) the loss so computed for the previous year relevant to the 
assessment year commencing onthe Ist day of April, 1974, to the 
extent, ifany, such Joss has not been set off against the agricultural 
income for pervious year relevant to the assessment year commencing 
on the Ist-day of April, 19/75 or the Ist day of April, 1976 or the Jst 
day. of April, 1977 orthe {st day of April, 1978 or the Ist day of 
April, 1979, 

(ii) the loss so computed for the previous year relevant to the 
assessment year commencing on the Ist day of April, 1975, to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year commen- 
cing on the Ist day of April, 1976 or the Ist day of April, 1977 or the 
Ist of April, 1978 or the Ist day of April, 1979. i 

(iii) the loss so computed for the previous year relevant to the 
assessment year commencing on the Ist day of April, 1976,to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year commenc- 
ing on the Ist day of April, 1977 or the Ist day of April, 1973 or the 
Ist day of April, 1979. 

(vi) the loss so computed for the previous year relevant to the 
assessment year commencing on the Ist day of April, 1977, to the 
extent, if any, such loss has not been set off against the Agricultural 
income for the previous year relevant to the assessment year commen- 
cing on the Ist day of April, 1978 to the Ist day of April, 1979. 


(v) the loss so computed for the previous year relevant to the 
assessment year commencing on the Ist day of April, 1978, to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year commenc- 
ing on the Ist day of April, 1979, and 

(vı) the loss so cc mputed for the previous year relevant to the 
assessment year commencing on the Ist day of April, 1979, 
shall be set off against the agricultural income of the assessee for 
the previous year relevant to the assessment year commencing on the 
ist day of April, 1980. 


(2) Where the assessee has, in the previous year relevant to the 
assessment year commencing onthe Ist cay of April, 1981 or, if by 
virtue of any provision of the Income-tax Act, income-tax is to be 
charged in respect of the income of a period other then that previous 
year, in such other period any agricultural income and the net result 
of the computation of the agricultural income of the assessee for any 
one or more of the previous year relevant to the assessment year comm- 
encing on the Ist day of April, 1974 or the Ist’ day of April, 1975 cr 
the Ist day of April, 1976 or the Ist day of April, 1977 or the Ist day 
of Anril, 1978 or the Ist day of April, 1979 or the Ist day of April, 
1980 is a loss, then for the purposes of sub-section (6) of section 2 of 
this Act,— 
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(i) the logs so computed for the previous year relevant to the 
assessment year commencing onthe Ist day of April, 1974 to the 
extent, if any, such logs has not been set off against the agricultural 
income for previous year relevant to the assessment year com.nencing 
on tde Ist day of April, 1975 or the 1st day of April, 1976 or the Ist 
day of April, 1977 or the 1st day of April, 1979 or the Ist day of April, 
1980. ' 


(ii) the loss so computed for tho preuious year relevant to the 
assessment year commencing on the Ist day of Aprial 1975, to the 
extent, if any, such Joss has not been set off against the agricultural 
income for the previous year relevant to the asseasement year comm- 
encing on the Ist day of April, 1976 or the Ist day of April, 1977 or 
the Ist day of April, 1978 or the Ist day of April, 1979 or the Ist day 
of April, 1980, - 

(ii) the loss so computed for tho previous year relevant to the 
assessment year commencing on the Ist day of Aprial, 1976, to the 
extent, if any such loss bas not been set off against the agricultural 
income for the previous year relevant to the assessment year commen- 
cing on the Ist cay of April, 1977 or the Ist day of April 1978 or the 
ist day of April, 1979 or the 1st day of April, 1980. “ 


(iv) the loss so computed for the previous year relevant to the 
assessment year Commencing on the Ist day of April, 1977, to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous year 1elevant to the assessment year commenc- 
ing on the Ist day of April, 1978 or the 1s: day of April, 1979 or the 
Igt day of April. 1980, 


(v) the loss so computed for the previous year relevant to the 
assessment year commencing on the Ist day of April, 1978, to the 
extent, if any such loss has not been set off against the agricultural 
income for,the previous year relevant to: the assessment year comm- 
encing on the Ist day of April, 1979 or the Ist of April, 1980 


(vi) the loss so computed for the previous yoar relevant to the 
assessment year commencing on the Ist day of April, 1979, to the 
extent, ifany, such loss has not been set off against the agricultura! 
income for the previous year relevant tu the assessment year cammen- 
cing on the Ist day pf April, 1980, and 

(vii) the loss so computed for the previous year relevant to the 
the assessment year commencing on the Ist day of April, 1980. 
shall be set off against the agricultural income of the assegsee for the 
previous year relevant to the assessment year commencing on the Ist 
day of April, 1981, or the period afaresaid. l 

(3) Where a change has occurred inthe constitution of a firm 
nothing in sub-rule (J) or sub-rule (2) shall entitle the firm to eet 
off so much of the loss--proportionate to'the share ofa retired or 
deceased. partner computed ‘in the manner laid down in sub-section , 
(1), sub-section (2) and sub-section (3) of section 67 of the Income- 
tax Act as exceeds his share of profits, if any, of the previous year in 
the firm, or entitlè any partner to the benefit of any portion of the 
said loss (computed in the manner aforesaid) which is not apportion: 
able to him. - : 


~ 
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(4) Where any person deriving any agricultural income from 
any source has been succeeded in such capacity by another person, 
otherwise than by inherifance, nothing jn sub-rule (J) or sub-rule 
(2) shal) entitle any person, other than the person incurring the loss, 
to have it set off under sub-rule (2). 

©) Notwithstanding anything contained in this rule, no loss 
which has not been determined by the Income-tax Officer under the 
provisions of these rules or the rules contained in Part IV ofthe 
First Schedule the Finance Act, 1974 (20 of 1974), or of the First 
Schedule to the Finance Act, 1975 (25 of 1975), or of the First Sche- 
dule to the Finance Act, 1976 (66 of 1976), or of the First Schedule 
to the Finance (No. 2) Act, 1977 (29 of 1977), or of the Schedule to 
the Finance Act, 1978 a of 1978), or of the First Schedule to the 
Finance Act, 1979 (21 of 1979), shall beset off under sub-rule (l) 
or, as the case may be, sub-rule (2). 


Rule 10—.Where the net result of the computation made in 
accordance with these rules is a loss, the loss so computed shall be 
ignored and the net agricultural income shall be deemed to be nil. 


Rule 11.—The provisions of the Income-tax Act relating to 
procedure for assessment (including the provisions of section 288A 
relating to rounding off of income) shall, with the necessary modifica- 
tions, apply in. relation to the computation of the net agricultural 
income of the .assessee as they apply in relation to the assessment of 
the total income. l 


Rule 12.—For the purposes of computing the net agricultural 
income of the assessee, the Income-tax Officer stall have the same 
powers as he has under the Income-tax Act for the purposes of assess- 
ment of the total income, 

: THE SECOND SCHEDULE 

(Ses section 45) 
PART I 

In the First Schedule to the Customs Tariff Act,— 

(i) the entry in column (5) in sub-heading No. (5) of Heading 
No. 29.01/45, sub-heading No. (6) of Heading No. 29.01/45, Heading 
No. 50.01, Heading No. 50.02, sub-heading No. 1) of Heading No. 
50.03/08 and sub-heading No. (1) of Heading No. 50.09/10 shall be 
omitted; 

i) in sub-heading No. (2) of Heading No. 37.01/08, for the entry 
in column (3), the entiry “Re. 1.00 per linear meter” shall be substit- 
uted; 

(iii) in Heading No. 100.01, for the entry in column (3), the entry 
300%"? shall be substituted. 

PART II 
Heading No. Sub-heading No. Rate of duty Duration when 
and description ~——————-———_——->_ rats of duty 
Standard Preferential are protective 
Area 
1) (2) (3) (4) (5) 

In the First Schedule to the Customs Tariff Act for Heading No. 

100.02, the following heading shall be substituted, namely :— 
100.2 All dutiable articles even ~ 
if elsewhere specified, intended 
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for personal use, imported by post 
or air, and exempt from any prah- 
ibition in respect of the import 
thereof under the Imports and 
Exports (Control) Act, 1947 (18 of 
1947), but excluding articles falling 
under Headiog No. 100.01 and 
alcoholic drinks : 


(1) drugs and medicince 60% 
(2) others 100% 
THE THIRD SCHEDULE 
(See section 46) 
PART I 


In the First Schedule to the Central Excise Act, — 

(i) ia Item No, 14A, for the entry in the third column, the entry 
“Fifteen per cent. ad valorem...,, shall be substituted ; 

(ii) in Item No. 14B, for the entry in the third column, the entry 
‘Fifteen per cent. ad valorem” shall be substituted ; 

(iii) in Item No. 14G, for the entry in the third column, the 
entry ‘‘Fifteen per cent. ad valorem:”’ shall be substituted ; 


(iv) in Item No. 15C, for the entry in the third column, the entry 
“Fifteen per cent. ad valorem.” shall be substituted ; 

(v) in Item No. 16AA, for the entry in the third column, the 
entry “Ten per cent. ad valorem.” shall be substituted ; ` 

(vi) in Item No. 26A, in the entry in the second column,— 

a) the words “AND COPPER ALLOYS CONTAINING NOT 
LESS THAN FIFTY PER CENT BY WEIGHT OF COPPER” shall be 
omitted ; 

(b) the following Explanation shal] be inserted at the end, 
namely :— 

Explanation.—‘‘COPPER”’ shall include any alloy in which copper 
predominates, by weight over each of the other metals.’ ; 

(vii) in item No. 26B, in the second column, the following 
Explanation shall be inserted at end, namely :— 

‘Explanation. — ZINC” shall include any alloy in which zine 
predominates by weight over each of the other metals.’ ; 

(viii) in Item No. 27A, in the second column, the following 
Explanation shall be inserted at the end, namely :— 

‘Explanation.—‘‘LEAD” shall include any alloy in which lead 
predominates by weight over each of the other metals.’ ; 

ix) in Item No, 68, in the second column, the following 
Explanation shall be inserted at the end, namely :— i 


‘‘Explanation.—For the purposes of this Item, goods which are 
referred to in any preceding Item in this Schedule for tho purpose of 
excluding such goods from the description of goods in that Item 
(whether such exclusion i3 by means of an -Explanation to such Item 
or by words of exclusion in the description itself or in any other 
manner) shall be deemed to be goods not specified in that item.”’. 


PART HU 2.20 Oe 

Item No. Description of goods ` „Rate of duty . 
(1) a (2 l (3) ar 
In the First Schedule to the Central Excise Act, — 
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(i) after Item No. 15C, the following Item shall be inserted, 
namely :— ` 

“I5CC. MOLASSES Thirty rupees per metric tonne” ; 

(ii) for Item No. 16B, the following Item shall be substituted, 
namely :— | 


“16B. Plywood, block-board, laminbcard, - batten board, 
hard or soft wal] boards or insulating, board, and veneered panels, 
whether or not containing any material other than wood ; cellular 
wood panels ; building boards of wood pulp or of vegetable fibre, 
whether or not Bonded with natural or artificial resins or with 
similar binders; and artificial or reconstituted wood being wood 
shavings wood chips saw dust wood flour or other ligneous waste 
agglomerated with natural or artificial resins or other organicbinding 
blocks, boards or the like, substances, in sheets, Blocks, Boards or the 
like. 

(iii) for Item No. 19, the following Item 
shall be substituted, namely :— 

‘19, COTTON FABRICS— 

“Cotton fabrics”? means all varieties of fabrics 
manufactured either wholly or partly from cotton 
and includes dhoties, sarees, chaddars, bedsheets, 
bed-spreads, counterpanes, table-cloths, embroi- 
Cery in the piece, in strips orin motifs, fabrics 
impregnated, coated or laminated with prepara- 
tions of cellulose derivatives or of other artificial] 
plastic materials and fabrics covered partially 
or fully with textile flocks or with preparations 
containing textile flocks, if (i) in such fabrics” 
Cotton Predominates in weight, or (ii) such 
fabrics contain more than 40 per cent by weight 
of cotton-and £0 .per cent. or more by weight of 
non-cellulosic fibres or. yarn or both : 

Provided that in the case of embroidery in 
the piece, in strips or in motifs, fabrics impregna- 
ted, coated or laminated with preparations of | 
cellulose derivatives or of other artificial plastic 
materials and fabrics covered partially or fully 
with textile flecks or with preparafions containing 
textile flocks, such predominance or percentages, 
as the case may bo, shall be in relation to the 
base fabrics which are embroidered of impregna- 
ted, coated or laminated or covered, as the case 
may be— l 

' I. Cotton fabrics, other than (1) embroidery 
in the piece, in stripsor in motifs, (ii) fabrics 
impregnated, coated or laminated with prepara- 
tions of cellulose derivatives or of'other artificial 
poai materials and (jii) fabrics covered 
partially or fully with textile flocks or with 
preparations containing textile flocks— 

(a) cotton ` fabrics, not -subjected to any Twenty per cent. 
process i ad valorem. 


} 
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(b\ cotton fabrics, subjected to the process 
of bleaching, mercerising, dyeing, printing, water 
proofing rubberising, shrink-proofing organdie 
processing or any other process or any two or 
more of these processes, 

II. Embroidery in the piece, in strips or in 
motifs, in or in relation to the manufacture of 
which any process in ordinarily carried on with 
the aid of power. 


III. Cotton fabrics impregnated, coated or 
laminated with preparations of cellulose deriva- 
tives or of other artificial plastic materials. 


IY. Cotton fabrics covered partially or fully 
with textile flocks or with preparations containing 
textile flocks such as flock printed fabrics and 
flock coated fabrics. 


Explanation I.—‘‘Base fabrics’? means fabrics 
falling under sub-item I of this Item which are 
subjected to the process of embroidefy or which 
are impregnated, coated or laminated with prepa- 
rations of cellulose derivatives or of other plastic 
materials or which are covered partially or fully 
with textile flocks or with preparations contain- 
ing textile flocks. 


Explanation JI.—Where two or more of 
the following fibres, that is to say 
man-made fibre of cellulosic origin ; 
cotton ; 
woo] ; l 
silk (including silk noil) ; l 
juto (including Bimlipatam jute or mesta 


fibre) ; 

(f) man-made fibre of non-cellulosic origin : 
(g) flax; 

(h) ramie. 

in any fabric are equal in weight, then, such 
one of those fibres the predominance of which 
would render such fabric fall under that Item 
(hereafter in this Explanation referred to as the 
applicable Item) among the Items Nos.'19, 20, 21, 
22, 22A and 22AA which, read with the relevant 
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Twenty per cent. 
ad valorem. 


The duty for the 
time being leviable 
on the base 
fabrics, if not 
al id. plus 
twenty per cent. 
advalorem, 


The duty for the 
time being leviable 
on the base 
fabrics, .if not 
already paid, plus 
thirty per cent. 
ad valorem. 
The duty for the 
time being leviable 
on the base 
fabrics, if not 
already paid, plus 


thirty per cent, ad ` 


valorem. 
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in force 


issued under the Central Excise Rules, 1944, 


involves the highest amount of duty, 


shall be 


deemed to be predominant in such fabric and 
accordingly such fabric shall be deemed to fall 


under the applicable Item. 


Expianation IIT.—This Item does not include 
floor coverings, falling under Item No, 22G” : 
(iv) for Item No. 22, the following Item 


shall be substituted, namely :— 


‘22 MAN-MADE FABRICS— 

«Man-made fabrics” means all variet- 
ies of fabrics manufactured either wholly 
er partly from man-made fibres or yarn 
and includes embroidery in the piece, 
in strips or in motifs, fabric 
impregnated, coated or laminated with 
preparations of cellulose derivatives or 
of other artificial plastic materials and 
fabrics eovered partially or fully with 
textile flocks or with preparations con- 
taining textile flocks, in each of which 
man-made (i) cellulosic fibre or yarn, 
or (ii) non-cellujosic fibre or yarn, 
predominates in weight : 

Provided that in the case ef embro- 
idery in the piece, in strips or in motifs 
fabrics impregnated, coated or lami- 
nated with preparation of cellulose 
derivatives or of other artificial plastic 
materials and fabrics covered ially 
or fally with textile flocks or with pre- 
parations ccntaining textile flocks such 
predominance shall be in relation to 
the base fabrics which are embroi- 
dered or impregnated coated or lami- 
nated or covered, as the case be— 

(1) Man-made fabrics other (han 
(i) embroidery in the piece, in strips or 
in motifs, (ii) fabrics impregnated 
coated or laminated with preparations 
of cellulose derivatives or of other arti- 
ficials plastic materials and (iii) fabrics 
covered partially or fully with textile 
flocks or with preparations containing 
textile ficoks— 


(a) man-made fabrics, not sub- 
jected to amy process. 


(b) man-made fabrics, subjected 
to the precess of bleaching, dyeing 
printing, shrink proofing, tentering, 


Twenty per cent, advalorem 

plus rupees five per square 

metre, 

Twenty per cent advalorem 

plus rupees five per square. 
metre, 


PART II | 


heat-setting crease resistant processing 
or any other process or any twoor 
more of these processes. | 

(2) Embroidery in the piece, in 
strips or in motifs, in orin relation to 
the manufacture of which any process 
is ordinarily carried on with the aid of 
power. 
(3) Fabrics impregnated coated or 
laminated with preparations of cellu- 
lose derivatives or of other artificial 
plastic materials, 


(4) Fabrics covered partially or 
fully with textile flocks or with pre- 
parations containing textile flocks such 
as flock printed fabrics and flock coated 
fabrics. 

Explanation I.—‘‘Base fabrics” means 
fabrice falling under sub-item (1) of this 
Item which are subjected in the process 
of embroidery or which are impregnated, 
coated or liminated with preparations 
of cellulos: derivatives or of other 
plastic materials or which are covered 
partially or fully with textile flocks or 
with preparations containing textile 
flocks, 

Explanation IT.—This Item does 
not include glass fabrics or fabrics 
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The duty for the time being 
leviable on the base 
fabrics, if not already paid, 
plus twenty per cent, ad 
valorem. . 

The duty for the time 
being leviable on the base 
fabrics if not already 
paid, plus thirty per cent 
ad valorem. 

The duty for the time 
being leviable on the base 
fabrics, if mot already 
paid, Plus thirty per cent 
ad valorem. 


falling under Item No. 19 or Item No. 21. 


Explanation JII.—Explanation I: 
under Item No. 19 shall, so far as may 
be, apply in relation to this Item as it 
applies in relation to that Item. 


Explanation IV.—This Item does not include 
floor coverings, falling under Item No. 22G’ ; 
(v) for Item No. 22F, the following Item shall, be substituted, 


namely :— 


*s22F. Mineral fibres and Yarn, and manu- 


factures therefrom, 


in or in relation to the 


manufacture of which any process is ordinarily 
carried on with the aid of power the following, 


namely :— 


tissues and glass wool ; 
(2) Asbestos fibre and yarn ; 


3) Any other mineral fibre 
whether continuous or otherwise, 
slag wool and rock wool ; 
` (4) Other manufactures 


(1) Glass fibre and yarn including glass 


or 
such as 


Fiftten per 
advalorem. - 
' ‘Fifteen: per 


ad valorem: “4 


Fifteen per 


yarn, 
ad valorem, | 


oe 


-in which mineral Fifteen per cent. 


fibres or yarn or oe predominate or pene ad aero: 


in weight. 


-~ 


59 INDIAN PARLIAMENT ACT NO. 44 oF 1980 [ 1981- 





Explanation. —This Item does not include 

asbestos cement products,’””; 

-(vi) in ltem No. 27,— 

(a) for sub-item (f), the following sub-item shall be substituted, 
namely :— 

“(f) containers plan, Jacquered or printed, Fifty per cent. ad 


or lacquered and printed. valorem plus two 
thousand rupees 


POT metric ton 
ne.’ 
(b) the Explanation shall be numbered as Explanation 1, and,— 
(i) in Explanation I, as so numbered, for the word “casks”, the 
words ‘‘collapsible tubes, casks’ shall be substituted ; and 
(ii) after Explanation 1, as so numbered, the following Expla- 
nation shall be inserted, namely :— i 
Explanation \I.—In this Item, the expression ‘‘Aluminium”’ shall 
include any alloy in which aluminium predominates by weight over 
each of the other metals’. 
THE FOURTH SCHEDULE 
(See section 48) 
item No. Description of goods Rate of duty 
2 


) ) (3) 
C In the First Schedule P. the Additional Duties of Excise 


d) in Item No, 19, 

(a) for sub-item I, the following sub-item shall be substituted, 
bamely:— 

«I, Cotton fabrics, other ‘than: @ 
embroidery inthe piece, in strips ‘or in 
motifs, (ii) fabrics impregnated, coated or 
laminated with preparations or cellulose 
derivatives or of other artificial plastic 
materials, and (iii) fabrics covered partially, 
or fully ‘with textile flocks or with prépara- 
tions containing textile flocks— 

(a) cotton fabrics, not subjected to Five per cent. ad 
any process. ` valorem, i 

(b) cotton fabrics,  súbjected tothe Five per cent. ad 
process of bleaching, mercerising, dycing, valorem, A 
printing, water proofing, rubberising, 
shrinkproofing, organdie piocessing or any © 
other process or any two or more of these 
processes. 

~(b) ‘after sub-item IIT, the following sub-item shall be inserted, 
namely:— 

“TY. Cotton fabrics covered partially The duty for the time. 
or folly With-téxtile flocks or with prepara- being- leviable on the 
tions cOtitaining textile;flocks such as flock base fabrics, if not 
printed fabrics and flock coated fabrics. already paid. P; 
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(ii) in Item No. 22, i 
(a) for sub-item (I), the following sub-item shall be. substituted, 
namely:— 
(1) - Man-made fabrics, other than (1) 
embroidery inthe piece, jn strips or in 
motifs, (ii) fabrics impregnated, coated or | 
laminated with preparations of cellulose 
derivatives or of other artificial plastic 
materials, and (ili) fabrics covered parti- 
ally or Fully with textile flocks or with 
preparations containing textile flocks— 
(a) man-made fabrics, not subjected Seven anda half per cent. 
to any process. . l ad valorem plus rupees 
i two per square metre. 


(b) man-made fabrics, not subjected to Seven and a half per 
the process of bleaching, dying, printing, cent. ad valorem plus 
shrinkproofing, tentering, heatsetting, rupees two per square 
crease resistant processing or any other metre.’’; 
process or any two or more of these 
processes, 

(b) after sub-item (3), the following sub-item shall be inserted, 
namely:— 

“‘(4) Fabrics covered partialy or fully The duty for the time 
with textile flocks or with preparations being leviable on the 
containing textile flocks such as flock prin- base fabrics. if not 
ted fabrics and flock coated fabrics. already paid.” 

THE FIFTH SCHEDULE 
o (See section 50) . 
PART I—AMENDMENTS IN THE 

i CUSTOMS ‘ACT, 1962 

I, -Section 2.— - 

(a) . For clause (1), substitute— 

1) “adjudicating authority” means any authority competent to 
pass any order or decision under this Act, but does not include the 
Board, Collector (Appeals) or Appellate Tribunal: 

(1A) ‘aircraft’? has the same meaning as in the Aircraft Act, 
1934 (22 of 193A). 

(1B) “Appellate Tribunal’? means the Customs, Excise and 
Gold (Control) Appellate Tribunal constituted under section 129;’; 

(b) After clause (7), insert— 

7A) “Collector (Appeals)? means a person appointed to bea 
Collector of Customs (Appeals) under sub-section (1) of section (4);’; 

2. Section 3.—For clause (b), su bstitute— 

‘““(b) Collectors of Customs (Appeals);”’ 

3. Section 5, in sub-section (3).—For ‘an Appellate Collector of 
Customs”, substitute “a Collector (Appeals}”. 

4. For Chapter XY, substitute— 

CHAPTER XV—APPEALS 

128. Appeals to Collector (Appeals). —(1) Any person aggrieved 
by any decision or order passed under-this Act by an officer of cus- 
toms lower jn rank than a Collector of Cumtoms may appeal to the 
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Collector (Appeals) within three months from the date of the com- 
munication to bim of such decision or order: 


Provided that the Collector (Appeals) may,if he is satisfied 
that the appellant was prevented vy sufficient cause from presenting 
the appeal within the aforesaid period of three months, allow it to 
be presented within a further period of three months, 


(2) Every appeal under this section shall be in. such form and 
shall be verified in such manner as may be specified by rules made 
in this behalf. 

128A. Procedure in appeal.—(1) The Collector (Appeals) shall 
give an opportunity to the appellant to be heard if he so desires. 


(2) The Collector (Appeals) may at the hearing of an appeal, 
allow the appellant to go into any ground of appea) not specified in 
the grounds of appeal, if the Collector (Appeals) is satisfied that the 
omission of that ground from the grounds of appeal was not wilful or 
unreasonable. | 

(3) The Collector (Appeals) may, afier making such further 
inquiry as may be necessary, pass such orderas the thinks fit con- 
firming, modifying or annulling the decision or order appealed against, 
or may refer the case back to the adjudicating authority with such 
directions as he may think fit for a fresh adjudication or decision, as 
the case may be after taking additional evidence, if necessary: 


‘Provided that an order enhancing any penalty or fine in lieu of 
confiscation or confiscating goods of greater value ‘or reducing the 
amount of refund shall not be passed unless the appellant has been 
given a reasonable opportunity of showing cause against the proposed 
order: G 

Provided further that where the Collector (Appeals) is of opin- 
ion that any duty has not been levied or has been: short-levied or 
erroneously refunded, no order requiring the appellant to pay any 
duty not levied, short-levied or erroneously refunded shall be passed 
unless the appellant is given notice with in the time-limit specified in 
section 28 to show cause against the proposed order. 

- (4) Tho order of the Collector (Appeals) disposing of the appeal 
shall be in writing and shall state the points for determination, the 
vecision thereon and the reasons for the decision. _ ; 


(5) On the disposal of the appeal the Collector (Appeals) shall 
communicate the order passed by him to the appellant, the adjudi- 
cating authority and the Collector of Customs. 

129, Appellate Tribunal:—(1} The- Central Government shall 
constitute an Appellate Tribunal to be called the Customs, Excise 
and Gold (Control) Appellate Tribunal consisting of as many judicial 
and technical mémbefs as it thinks fit to exercise the powers and dis- 
ers the functions conferred om the Appellate Tribunal by this 

ct, Ti Sor E , ; J o ý 


, (2) A judicial member shall be a person-who has for at least ten 
-years held a civil judicial’post or who has been á member of the ` Cen- 
tral Legal Service (not below Grade1),for at least three years of who 


has been in practice as “an ‘advocate for at least ten years; and a 
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technical member shall be a person who has been a member of the 
Indian Customs and Central Excise Service—Group A and has held 
the post of Collector of Customs or Central Excise, Level I or any 
equivalent or higher post for at least three years, 

(3) The Centra] Government shall appoint one of the members of 
the Appellate Tribunal to be the President thereof. 

(4) The Central Government may appoint one or more members 
of the Appellate Tribunal to be the Vice-President, or, as the case may 
be, Vice-Presidents, thereof. 

(5) The Vice-President shall exercise such of the powers and 
performs such of the functions of the President as may be delegated to 
him by the President by a general or special order in writing. 

129 A. Appeals to the Appellate Tribunal.—(1} Any person aggri- 
eved by any of the following orders may appeal to the Appellate 
Tribunal against such order— 

(a) a decision or order passed by the Collector of Customs as an 
adjudicating authority; 

; (b) an order passed be the Collector (Appeal) under section 
128 A; 
(c) an order passed by the Board or the Appellate Collector of 
Customs under section 128, as it stood immediately before the appoint- 
ed day; 

(d) an order passed by the Beard or the Collector of Customs, 
either before or after the appointed day, under section 130, as it stood 
immediately before that day: 

Provided that the Appellate Tribunal may, in its discretion, refuse 
to admit an apreal in respect of an order referred to in clause (b) or 
clause (c) or clause (d) where— 

(i) the value of the goods confiscated without option having 
been given to the owner of the goods to pay a fine in lieu of confisca- 
tion under section 125; or 

(ii) in any disputed case, other than a case where the determina- 
tion of any question having a relation to the rate of duty of customs 
or to the value of goods for purposes of assessment is in issue or is one 
of the points in issue, the difference in duty involved or the duty 
involved; or 

(iii) the amount of fine or penalty determined by such ordes, 
does not exceed ten thousand rupees. 

2) The Collector of Customs may, if heis of opinion that an 
order passed by the Appellate Collector of Customs under section 128, 
as it stood immediately before the appointed day, or the Collector 
(Appeals) under section 128 A, is not legal or proper, direct the 
proper officer to appeal oh his behalfto the Appellate Tribunal 
against such order. 

(3) Every appeal under this section shal) be filed within three 
months from the date on which the order sought to be appealed 
against is communicated to the Collector of Customs, oras the case 
may be, the other party preferring the appeal. | 
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(4) On receipt of notice that an appeal has been preferred under 
this section, the party against whom the appeal has been preferred 
may, not-withstanding that he may not have appealed against such 
order or any part thereof, file, within forty-five days of the receipt of 
the notice, a memorandum of cross-objections verified in such manner 
as may be specified by rules made in this bebalf against any part of the 
order appealed against and such memorandum shall be disposed of by 
the Appellate Tribunal as if it were an appeal presented within the 
time specified in sub-sectlon (3). 

(5) The Appellate Tribunal may admit an appeal or permit the 
filing of a memorandum of cross-objections after the expiry of the 
relevant period referred to in sub-section (3) or sub-section (4), if it is 
satisfied that there was sufficient cause for not presenting it within. 
that period. 

(6) An appeal to the Appellate Tribunal shall be in such form 
and shall be verified in such manner as may be specified by rules made 
in this behalf and shall, except in the case of an appeal referred to in 
sub-section (2) ora memorandum of cross-objections referred to in 
sub-section (4), be accompanied by a fee of two hundred rupees. 


129 B. Orders of Appellate Tribunal.—(1) The Appellate Tribunal 
may, after giving the parties to the appeal an opportunity of being 
heard, pass such orders there on as it thinks fit, confirming, modifying 
Or annulling the decision or order appealed against or may refer the 
case back to the authority which passed such cecision or order with 
such directions as the Appellate Tribunal think fit, for a fresh 
adjudication or decision, as the case may be, after taking additional 
evidence if necessary, 

(2) The Appellate Tribunal may, at any time within four year 
from the date of the order, with a view to rectifying any mistake 
apparent from the record, amend any order passed by it under sub- 
section (1) end shal] make such amendments if the mistake is brought 
to its notice by the Collector of Costoms or the other party to the 
appeal: 

Provided that an amendment which has the effect of enhancing 
the assessment or reducing a refund or otherwise increasing the liability 
of the other party shall not be made under this sub-section, unless the 
Appellate Tribunal has given notice to him of its intention to do 80 
and has allowed him a reasonable opportunity of being heard. 

(3) The Appellate Tribunal shall send a copy of every order passed 
under this section to the Collector of Customs and the other party to 
the appeal, 

(4) Save as otherwise provided in section 130 or Section 130E, 
orders passed by the Appellate Tribunal on appeal shall be final. 

129C. Procedure of Appellate Tribunal.(1) The powers and 
functions of the Appellate Tribunal may be exercised and discharged 
by Benches constituted by the President from amongst the members 
thereof. 

(2) Subject to the provisions contained in sub-section (3) and 
(4), a Bench shall consist of one judicial member and one technical 


member. 
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(3) Every appeal against a decision or order relating, among otber 
things, determination of any question having a relation to the rate of 
duty of customs or to the value of goods for purposes of assessment, 
shall be heard by a Special Bench constituted by the President for 
hearing such appeal and such Bench shall consist of not less than 
three members and shall include at least one judicial member and. one 
techical member. 

(4) The President or any other member of the Appellate Tribunal 
authorised in this behalf by the President may, sitting singly, dispose 
of any case which has been allotted to the Bench of which he is a 
member where— 

(a) the value of the goods confiscated without option having been 
given to the owner of the goods to pay a fine in lieu of confiscation 
under section 125; or 

(b) in any disputed case, other than a case whore the determination 
of any question having a relation to the rate of duty of customs or to 
the value of goods for purpose of assessment is in issue, or is one of 
the points of issue, the difference in duty involved or the duty invol- 
ved; or 

(c) the amount of fine or penalty involved. 
does not exceed ten thousand rupecs. 


(5) If the members of a Bench differ in opinion on any point, the 
point shall be decided according to the opinion of the majority, if there 
is a majority, but if the members are equally divided, they shal] state 
the point or points on which they differ and the case shall be referred 
by the President for hearing on such point or points by one or more. of 
the other members of the Appellate Tribunal, and such point or points 
shall be decided according to the opinion of the majority of the 
membere of the Appellaie Tribunal who have heard the case incloding 
those who first heard it. 


(6) Subject to the provisions of this Act, the Appellate Tribunal 
shall have power to regulate its own procedure and the procedure 
of the Benches thereof in al) matters arising out of the exercise of its 
Powers or of the discharge of its function including the paces at which 
the Benches shall hold their sittings. ) 

(7) The Appellate Tribunal shall, for the purposes of discharging 
its functions, have the same powers as are vested in a court under the 
Code of Civil Procedure, 1908 (5 of 1908), when trying a suit in respect 
of the following matters, namely:— 

a) discovery and inspection; . f 

b) enforcing the attendance of any person and examining him 
on oath; ; 

(c) compelling the production of books of account and other 
documents; and ` 

(d) issuing commissions. 

(8) Any proceeding before the Appellate Tribunal shall be 
deemed to be a judicial proceeding,within the meaning of sections 193 
and 228 and for the purpose of section 196 of the India Penal Cone, (45 
of 1960) and the Appellate Tribunal shall be deemed to be a Civil 
Court for all the perpases of section 195 and Chapter XXVI of the 
Code of Criminal Procedure, 1972 (2 of 1274). 
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129 D. Power of Board of Collector of Custom$ to pass certain 
orde,,—(1) The Board may, of its own motion, call for and examine the 
record of any proceeding in which a Collector of Customs as an adju- . 
dicating authority has passed any decision or order under this Act ior 

the perpose of satisfying itselt as to the legality or propriety of any such 
decision or order and may, by order, direct such Collector to apply 
_to the Appellate Tribunal for the determination of such points arising 
out of the decision or order as may be specified by the Board in its 


order. . 

(2) The Collector of Customs may, of his own motion, call for 
and examine the record of any proceeding in which an adjudicating 
authority subordinate to him has passed any decision or order under 
this Act for the perpose of satisfying himself as to the legality or 
propriety of any such decision or order and may, by order, direct such 
authority to apply to the Collector (Appeals) for the determination of 
such points arising out of the cecision or order as may be specified 
by the Collector of Customs in his order. , 


(3) No order shall be made under sub-section z or sub-section 
(2) after the expiry of two years from the date of the decision or 
order of the adjudicating authority. 

(4) Where in pursuance of an order under sub-section (1) or sub- 
section (2), the adjudicating authority or any officer of customs, makes 
an application to the Anpellate Tribunal or the Collector (Appeals) with 
in a period of three months from the date of communication of the order 
under sub-sectiou (1) or sub-section (2) to the adjudicating authority, 
such application, shal) be heard by the appellate Tribunal or the 
Collector (Appeals), as the case may be, as if such application were 
an appeal made against the decision or order of the adjudicating 
authority and the provisions of this Act regarding appeals, including 
the provisions of sub-section (4) of section 129A shall so far as may 
be, apply to such application. 

129E. Deposit, pending appeal of duty demanded or penalty 
levied.—Where in any appeal under this Chapter, the decision or 
order appealed against relates to any duty demanded in respect of 
goods which are not under the control of the customs authorities or 
any penalty levied under this Act, the person desirous of appealing 
against such decision or order shall, pending the appeal, deposit with 
the proper officer the duty demanded or the penalty-levied : 

Provided that where in any particular case, the Collector (Appeal) 
or the Appellate Tribunal is of opinion that the deposit of duty 
demanded or penalty levied would cause undue hardship to such 
person, the Collector (Appeals) or, as the case may be,’ the Appellate 
Tribunal may dispense with such deposit subject to such conditions as 
he or it may deem fit to impose so as to atfegiard the interests of 
revenue. 

. 130, Statement of case to High Court.—(1) The Collector of 
Customs or the other party may, within sixty days of the date upon 
which ho is served with notice of an order under section 129B (not 
being an order relating among other things, to the determination of 
any question having a relation to the rate of duty of customs or to the 
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value of goojs for purposes of assessment), by application in such 
form as may be specified by rules made in this behalf, accompanied, 

where the application is made by the other party, by- a fée of two 
huudred rupees, require the Appellate Tribunal to refer to the High 
Court any question of law arising eut of such order and, subject to 
the other. provisions contained in this section, the Appéllate Tribunal 
shall, within one hundred and twenty days of the receipt of such 
aoalicatlon, draw up a statement of the case and refer it tò the High 

urt: 

Provided that the Appellate Tribunal may, if it is satisfied that 
the applicant was prevented by sufficient cause from presenting 
the application within the period heréinbefore specified,’ allow it to 
be presented within a further period. not exceeding thirty days. 


(2) On reccipt of notice that an application has been made under 
sub-section (1), the person against whom such application has been 
made, máy, notwithstanding that he may not have filed such an 
application file, within forty-five days of the receipt of the notice, a 
memorandum of cross-objection’ verified in such mariner as may be 
specified by rules made in this behalf against any part of the order in 
relation to’ which an application fot reference has been made and such 
memorandum. shall be disposed of by the Appellate Tribqnal as if it 

were an application presented within the time_specified in sub-section 
1). 


(3) If, on an application made under sub-section (1), the Appellate 
Tribunal refuses -fo státe the case on the ground that no question of 
law arises, the Collector-of Customs, or as the case may be, the other 
party may, within six months from the date on which he is served with 
notice of such refusal, apply to the High-Court and the High Court 
may, if it is not satisfied with the correctness of the decision of the 
Appellate Tribunal, require the Appellate Tribunal to state the cqse 
and to refer it, and on receipt of any such requisition, the AppeHate 
Tribunal shall státe the cage and refer it accordingly. 


(4) Where inthe exercise of its powers under sub-section (3), 
the Appellate Tribunal refuses to state a case which it has been requir- 
ed by an applicant to state, the applicant r , within thirty days 
from the date on which he receives notice of such refusd) withdraw 
his application and, if he'does so, the fee, if any paid by him, shall 
be refunded. 

130A. “Statement of case to Supreme Court in certain cases.—-If on 
an application made under section 130, the Appellate. Tribunal is of 
opinion that, on account of conflict in the’ decisions’ of High Courts in 
respect of any particular question of law, it is expedient thata 
reférencée should be made direct to- the Supreme Court; the Appellate 
Tribunal thay draw up a ‘statement ofthe case and refer it through the 
President direct to the Supreme Court. - 


130B. Power of High Court or Supreme Court to T siqtement 
to be amended.—If the High Court or ‘the: Supreme Court is not ‘satis-. 
fied that the statements ina case referréd to it are” sufficient to enable.. 
it to determine the questions raised thereby, the Court may réfer the 
case back to the Appe late Tribunal for the purposes of making such’ 
a thereto or alterations therein ‘as it, may “direct: in, that 


— 
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130C. Case before High Court to be heard by not less than two 
judges.—(1) When any case has been referred to the High Court under 
section 130, it shall be heard by a Bench of not less than two judges 
of the High Court and shall be decided jn accordance with the opinion 
of such judges or of the majority, if any, of such judges. 

(2) Where there is no such majority, the judges shall state the 
point of law. upon which they differ and the caso shall then be heard 
upon the point only by one or more of the other judges of the High 
Court, and such point shall be decided according tv the opinion of 
the majority. of the judges who have heard-the-case including those 
who first heard it. . oa : 

130D. Decision of High -Court or Supreme Court on the case 
stated.-(1) The High Court or the Supreme Court hearing any such 
case shall decided the questions of law raised therein, and shall deliver 
its judgement thereon containing the grounds on which euch decision 
is founded and a copy of the Pe ae shall be sent under the seal of 
the Court and the signature of the Registrar to the Appellate Tribunal 
which shall pass such orders as are necessary to dispose of the case in 
conformity with such judgment. FF . ooog i 

(2) The cost of any reference to the High Court or the Supreme 

Court which shall not include fee for making tho reference shall be in 
the discretion of the Court, S = 

130E Appeal to Supreme Court —An appeal shall lie to the 
Supreme Court :-from— . 4 Sta. a A a oo. 

(a) any judgment of the High Court delivered on a- reference 
made under section - 130 in any. case which, on its own motion or on 
an oral application made by or on. behalf of the party aggrieved, 
immediately .after the passing of the judgment, the High Court 
certifies to be a fit one for appeal to the Supreme Court ; or 
4..4 Any order passed by the Appellate Tribunal, among other 
things, to the determination of any question having a relation to the 
rate of duty of customs or to the value of goods for purposes of 
assessment. l bm YA a a 

130F. Hearing before Supreme Conrt.—(1) The provisions of the 
Code of ‘Civil P ure 1908 (5 of 1908), relating to, Appeals to 
the Supreme -Court shall, so far as may be, apply in the case of 
appeals under section 130E as they apply, in the case of appeals from 
decrees of a High Court: ~ aa Tae = 

„Provided that nothing in this sub-section shall be deemed to 
affect the provisions of sub-section (1) of section 130D or section 131. 

(2). The costs of ‘the appeal shall be in the discretion of the 
Supreme Court, _ ee Pan ae 

_ (3) Where the judgment of the High. Court is varied or -reversed 
in the appeal, effect shall be given to the order of the Supreme Court 
in the manner provided in section 130D in the case of a. judgment of 
the High Court. | E aa an 

"131. Sums due to’ be. paid notwithstanding reference, ete.— 
Notwithstanding that a reference has been imade to, tbe High Court 
or the Supreme Court or an appeal has been preferred .to the Supreme 
Court, sums due to the Government as a result of an order passed 


hd - 


under sub-section (1) of section 129B shall be payable ia accerdamce 
with the order so passed. 
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131A. Exclusion of time taken for copy.—In, computing the period 
of limitation specified for an appeal or application under this Chapter, 
the day on which the order complained of was served, and if the party 
preferring the appeal or making the application was nat furnished wiih 
a copy of the order when the notice of the order was served upon him, 
the time requisite for obtaining a copy of such order shall be 
excluded. : m 


131B. Transfer of certain pending proceedings and transitional 
provisions.—(1) Every appeal which'is pending immediately ‘before 
the appointed day before the Board under section 128, as it stood 
immediately before that day, and any matter arising out of or 
connected with such appeal and which is so pending shall stand 
transferred on that day to the Appellate Tribunal and the Appellate 
Tribunal may proceed with such appeal or matter from the stage at 
which it was on thatday: | E 

Provided that the appellate may demand that before proceeding 
further with that appeal or matter, he may be re-heard. 

(2) ‘Every proceeding which is pending immediately before the 
appointed day before the Central Government under section 131, 
as it stood immediately before that day and any matter arising out of 
or connected wifh sych proseesing and which is so pending shall 
stand transferred on that day to the Appellate Tribunal and the 
Appellate Tribunal may procedi with such proceeding or matter from 
the stage at which it was on that day as if such proceeding or matter 
were an appeal filed before it: 

Provided that if any such proceeding or matter relates to an order 
where— 

(a) the value of the goods confiscated without option having 
been given to the owner of the goods to pay a fine in lieu of confisca- 
tion under section 125 ; or l 


(b) in any disputed case, otber than a case where tho determin- 
tion of any question having a relation to the rate of duty of customs 
or to the value of goods for purposes of assessment is in issue or ig 
one of the points in issue, the difference in duty involved or the duty 
involved ; or l - 


(c) tho amount of fine or penalty determined by such order, 

does not exceed ten thousand rupees, such proceeding or matter 
shall continue to be dealt with by the Central Government as if the 
said section 131 had not been substituted : 


Provided further that the applicant or the other party may make 
a demand to the Appellate Tribunal that before proceeding further 
with that proceeding or matter, he may be re-heard. : - "s 

(3) Every proceeding 'which ‘is pending immediately befere the 
Board or the Collector of Customs under section 130, &s it stood 
immediately before that day, and any matter arising, out of or 
connected with such proceeding. and which is-so,pending hall conti- 
nue to be dealt with by the Board or the Collector of Customs, as the 
case may be, as if the said section had not been substituted... , (, 

(4) Any person who immediately before the appoined day was 
authorised to appear in any, appeal or proceeding transferred; under, 
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sub-section (1) or sub-section (2) shall, notwithstanding anything 
contained in section 146A, have the right to appear before the 
Appellate Tribunal in relation to such appeal or proceeding. 


131C. Definitions.—In this Chapter— 

(a) ‘‘appointed day” means the date of coming into force of the 
amendments -to this Act specified in Part I of the Fifth Schedule to 
the Finance (No, 2) Act, 1980 ; 

(b) “High Court” means,— i 

(i) in relation to any State, the High Court for that State ; 

o in relation toa Union territory to which the jurisdiction of 
the High Court of a State hag been extended by Jaw, that High Court ; 

(iii) in relation to the Union territories of Dadra and Nagar 
Haveli and Goa, Daman and Diu, the High Court at Bombay ; 


iv) in relation to any otber Union territory, the highest Court 
of ae appeal for that territory other than the Supreme Court of 
India ; 

(c) “President” means the President of -the Appellate 
Tribunal.’. 

5. After section 146, insert,— 

- “146A. Appearance by authorised representative.— 

(1) Any person who is entitled or required to appear before an. 
officer of customa or the Appellate Tribunal in connection with any 
Proceedings under this Act, otherwise than when required under 
section 108 to attend personally for examination on oath or affirma- 
lion, may, subject to the other provisions of this section, appear by 
an authorised representative. 


(2) For the purposes of this section, ‘‘authorised representative” 
n.cang a person authorised by the person referred to in sub-section (1) 
to appear on his behalf, being— 

(a) his relative or regular employee; or 


(b) a customs house agent licensed under section 146 ; or 

(c) any logal practitioner who is-entitled to practise in any civil 
court in India; or 

(d) any person who has acquired such qualifications as the 
Central Government may specify by rules made in this behalf, 


(3) Notwithstanding anything. contained in this section, no 
person who was a member of the’ Indian C stoms and Central Excise 
Service—Group A and has retired:or resigned from such Service after 
having eerved for- -not less-than three years in any capacity in- that 
Service shall be entitled to appear as am authorised representative in 
any proceedings before an- officer of Customs for a period of two 
years from the date of his retirement or resignation, as the case 
may be. 

Ki No. psrson,—- 
(a) who has. been dismissed or- removed from Government 
service 5-OTr j 

(b) who-is convicted of an offence codnected with any proceed- 
ing under this Act; the Central Excises: and Salt Act, 1944 (1° of 
1944); dr-the:Gold (Control): Act, 1968:(45 of 1968):-or. 2 0 > 
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- (c) who has become an insolvent,‘ 
shall bo qualified to represent any person under sub-section (1), « 
for all times in the case of a person referred to in clause -(a), and for 
such time as the Collector of Customs or. the competent authority 
under the Central Excises and Salt Act, 1944, or the Gold (Control) 
Act, 1969, as the case may be, may,.by order, determine in the case 
ofa person referred to in clause (b), and for the period during which 
the insolvency continues in the case of ea person referred’ to in 
clause (c). 

(5) Ifany person,— 

(a) who-is a legal.practitioner, is found guilty of misconduct 
in his professional capacity by any authority entitled to institute 
procedings against him, an order passed by that authority shall have 
effect in relation to hig right to appear before an officer of customs 
or the Appellate Tribunal as it has in relation to his right to practise 
asa legal practitioner ; 

(b) who is nota legal practitioner, is found guilty of mis- 
conduct in connection with any proceedings under this Act by such 
authority as may be specified by rules made in this behalf, that 
authority may direct that he shall thenceforth be disqualified to 
represent any persor under sub-section (1). 

(6) Any order or direction under clause (b) of sub-section (4) or 
clause (b) of sub-section (5) shall be subject to the following 
conditions, namely :— 

(a) no such order or direction shatl be made in respect of any 
person unles he has been given a reasonable opportunity of being 
heard ; 

(b) any person against whom any sueh order or direction is 
made may, within one month of the making of the order or direction, 
appeal to tae Board to have'the order or direction cancelled; and 

(c) no such orderor direction shall take effect until the 
expiration of one month from the making thereof, or where an appeal 
has been preferred, until the disposal of the appeal.’. 

PART II~AMENDMENTS IN THE CENTRAL EXCISES 
AND SALT ACT, 1944 | 

1. Section 2.—Re-letter clauso (a) as clause (aaa) and before 
clause (aaa) as so re-lettered, insert-— 

(2) “adjudicating authority” means any authority competent to 
pass any order or decision under this Act, but doos not include the 
Central Board of Excise and Customs constituted’ under the Central 
Board of Revenue Act, 1963 (54 of 1963), Collector of Central Excise 
(Appeals) or Appellate Tribunal ; 

(aa) ‘‘Appellate Tribunal” means the Customs, Excise and Gold 
(Control) Appellate Tribunal constituted under section 129 of the 
Customs Act, 1962 (52 of 1962) ; 

2. For section 35, 35A and 36, substitute— 

‘CHAPTER VIA—APPEALS , 

35.. Appeals to Collector (Appeals).—(1) Any person aggrieved 
by any decision or order passed under this Act by a Central Excise’ 


r 
_ 
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Officer lower in rank than a Collector of Central Excise may appeal to 
the Collector of Central Excise (Appeals) [hereafter in this Chapter 
referred to as the Collector (Appeals)] within three months from the 
date of the communication to him of such decision or order : 


~ Provided that the Collector (Appeals) may, if he is satisfied that 
the appellant was prevented by sufficient cause from presenting the 
appeal within the aforesaid period of three’ months, allow it to be 
presented within a further period of three months 


(2) Every appeal under this section shall be in the prescribed 
form and shall be verified in the prescribed manner, 


., 35A. Procedure in -appeal_(1) The Collector (Appeals) shall 
give an opportunity to the appellant to be heard, if he 80 desires. 


(2) The Collector (Appeals) may, at the hearing of an appeal, 
allow an appellant to go into any ground of appeal, not specitied 
in the ground of appeal if the Collector (Appeals) is satisfied that the 
omission of that ground from the eee of appeal was .not wilful 
or unreasonable. 


: (3).. The* Collector (Appeals) may, after making auch further 
inquiry .as may. bs necessary, nass such ‘onder as he thinks fit confi- 
rming, motifying or annulling the decision or order appealed against, 
or may refer the case back to the adjudicating authority with such 
directions as'sh: may think fit for a fresh adjudication or decision, as 
the case may. be, after taking additional evidence, if necessary : 


- Provided that an order enhancing any penalty or fine in lieu of 
eorifiscdtion or confiscating goods of greater volue or reducing the 
amount of refund shall not be passed unless the appellant has been 
given a reasonable ‘opportunity of ahowmg cause against the proposed 
order. 


Provided further that where the Collector (Appeals) i is of opinion 
that any.duty of excise - has not been levied ar paid or has been short- 
levied or short-paid or erroneously refunded, no order requiring the 
appellant to pay any duty not levied or paid, - short- levied or short- 
paid or- erroneously refuided shall be passed unless the appellant is 
given notice within the -time-limit specified In section 11A to show 
cause against the proposed order. 

(4) The order of the Collector (Appeals) dioii of the appeal 
shalt be in writing .nd shall state the points for determination, the 
cecision ‘thereon and the reasons for the decision. ' 

. (5). On the disposal of the appeal, the Collector (Appeals) shal? 
communicate the order passed by him to. the appellant, the adjudicat- 
ing authority and the Collector of Central Excise. 

35B. . Appeals to the Appellate. Tribunal.—(1) Any person aggric- 
ved by any. of the following orders may, apon, to the Appellate 
Tribunal against such order— 


(a) a decision or order passed by the ‘Cottectot of. ‘Central Excise 
as an adjudicating authority ; 


a onder has a the Collector. (Appeals) u under acon 


af 


\ 
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` {c) an order passed by the Contral Board of Excise and Customs 
constituted under the Central Boards of Revenue Act, 1963 (54 of 
1963), (hereafter in this Chapter referred to as the Board) or the 
Appellate Collector of Central Excise under section 35, as it stood 
immediately before the appointed day; ; 

(d) anorcer passed by the Board or the Collector of Central 
Excise, either before or after the appointed day, under section 35A, 
as it stood immediately before that cay : 

Provided that the Appellate’: Tribunal. may, in its discretion, 
refuse to admit an appeal in respect-of an order referred to in 
clause (b) or clause (c) or clause (d} where— 

(i) in any disputed case, other thana case where the determi- 
nation of any question having a relation to the rate of duty of 
excise or to the value of goods for purposes of assessment is in issue 
or is one of the points in issue, the difference i in duty involved or the 
duty involved; or 

(il) the amount of fine or penalty determined by such order, 
Coes mot exceed ten thousand rupees, | 


(2) The Collector of Central Excise may, if he is of opinion that 
an order passed by the Appellate Collector of Centra) Excise under 
section 35, as it stood immediately before the appointed day,.or the 
Collector (Appeals) under section 35A, is not legal or proper, direct 
any Central Excise Officer authorised by him in this behalf (hereafter 
in this Chapter referred to as the authorised officer) to appeal on his 
behalf to the Appellate Tribunal against such order. 

(3) Every appeal under this section shall be filed within three 
months from the date on which the order sought to be appealed 
against is communicated to the Collector of Central Excise, or, as 
the case may be, the other party preferring the appeal. 

(4) On receipt of notice that an appeal has been preferred under 
this section, the party against whom thé appeal has been preferred 
may, notwithstanding that he may not have appealed against such 
order or any part thereof, file. within forty-five days of the receipt 
of the notice, a memorandum of cross-objections verified in the pres- 
cTihed manner against any partofthe order appealed against’ and 
such memorancum’ shall be disposed of by the Appellate Tribunal as 
if it were an appeal presented within the time specified: in sub- 
section (3). 

(5) The Appellate Tribunal may admit an appeal or permit the 
filing of a memorandum of cross-cpjections after the expiry of the 
relevant period referred to in sub-section (3) or sub-section (4), if it 
is satisfied that there was sufficient cause for not presenting: it within 
that period. 

` (6) An appeal to-the Appellate Tribunal shall be in the ieee: 
bed form and shall be verified in the prescribed manner and shall, 
except in the case of an appeal referred to in sub-section (2) ora 
memorandum of cross-objections referred to in sub-section (4) be- 
accompanied by a fee of two hundred rupees. 
35C. Orders of Appellate Tribunal,—(1) The Appellate Tribunal may, 


after giving the parties to the appeal an opportunity of being heard, 
pass such orders thereon ‘as it thinks fit, confirming, -modifying or 
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annulling the decision or order appealed against or may refer the 
case back to the authority which passed such decision or order with 
such directions as the Appellate Tribunal may think fit, for a fresh 
adjudication or decision'as the case may be after taking additional 
evidence, if necessary. 

(2) The Appellate Tribunal may, at any time within four years 
from the date of the order, with a viewto rectifying any mistake 
apparent from the record, amend any order passed by it under sub- 
section (!) and shall make such amendments if the mistake is brought 
to its notice by the Collector of Central Excise orthe other party 
to the appeal : ' 


Provided that an amendment, which has the effect of enhancing 
an assessment or reducing a refund or otherwise increasing the liabi- 
_ litġ.of the other party shall not be made under this sub-section, unless 
the Appellate Tribunal has given notice to him of its intention to 
do so and has allowed him a reasonable opportunity of being heard. 

' °(3) The Appellate Tribunal sha'l send a copy ofevery order 
passed under this section to the Collector of Central Excise and the 
other-party.to the appeal. ` ` l 

'(4)- Save as provided in section 35G or section 35L, orders passed 

by the Appellate Tribunal on appeal shall be final. : 


_ 35D. Procedure of Appellate Tribunal.—(\) The provisions of 
sub-sections (1);{2), (5) and (8) of section 129C of the Customs Act, 
1962 (52 of 1962}; shall apply to the Appellate Tribunal in the 
discharge of its‘fusictions under this Actasthey apply to it in the 
discharge of its functions under the Customs Act, 1962. 

(2) Every appeal against a decision or order relating among 
other things, to the determination “fcany question having a relation. 
to the rate of duty. of excise or œ je value of goods for purposes 
of assessment, shal! be heard by a {Special Bench constituted by the 
President for hearing such appeals and, such Bench shall consist of 
not less than three members and shall include at least one judicial 
member and one technici S ember. l | , 

(3) The Fresideñt «`> -*'other member of the Appellate Tribu- 
nal authorised im thig galt by the President may,,. sitting singly, 
dispose of any case whi." has becn allotted ‘to the Bench of which 
he is a member where— l Ei l 

(a). ..in any disputed case, other thana case where the determi- 
nation of any, question having a relation to the rate o® duty of excise 
or to the value of goods for purposes of assessment isin issue or is 
one of the points: in issue, the difference’ in.duty involved or the duty 
involved; or _ 3s % 

(by the amount of fine or penalty involved, does note exceed ten 
thousand rupees. ; s yo ae 

` 358.—Podwers of Board or “Collector of Central Excise to pass cer- 
tain-orders:—(1} The Board’ may; of its “own motion, call’ for and 
examine the record of any proceeding in which a “Collector of Centra} 
Excise as an adjudicating -adthority’ haa passed: any, decision or arder 
under this,Act for the, purpose, of satisfying itself, as to the legality 
of propriety of any such decision. or order and may, by ordes, direct 
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such collector to apply to the Appellate Tribunal for the determi- 
nation of such points arising out of the decision or order as may be, 
specified by the Board in its order. i 


(2) The Collector of Central Excise may, of his own motion, 
call for and examine the record of any proceeding in which an adju- 
cicating authority subordinate to him has passed any ‘decision or 
crder under this Act for the pursose of satisfying himself -as to the 
legality or propriety of any such decision or order and may, by order, 
direct such authority to apply to the Collector (Appeals) for the 
cetermination of such points arising out of the decision or order as 
may be specified by the Collector of Central Excise in his order. 

(3) No order shall be made under sub-section (1) of sub-section 
(2) after the expiry of two years from the date of the decision or 
order of the edjudicating authority. 


(4) Wherein pursuance ofan order under sub-section (1) or 
sub-section (2), the acjudicating authority or the authorised officer 
makes an application tothe Appellate Tribunal or the Collector 
(Appeals) within a period of three months from the date of communi- 
cation of the order under sub-section (1) or sub-section (2) to the 
adjudicating authority, such application shall be heard by the 
Appellate Tribunal or the Collector (Appeals), as the case may be, 
as if such application were an appeal made against the decision or 
order of the adjudicating authority and the provisions of this Act 
.1egarding appeals, including the provisions of sub-section (4) of 
section 35B shall, so far as may be, apply to such application, 

35F. Deposit, pending appeal, of duty demanded or penalty 
levied.—Where in any appeal under this Chapter, the decision or 
order appealed against relate; to any duty demanded in respect of 
goods which are not under the control of central excise authorities or 
any penalty levied under this Act, the person desirous of appealing 
against such decision or order shall, pending the appeal, deposit 
with the adjudicating authority the duty demanded or the penalty 
levied: 


Provided that where in any particular case, the Collector 
(Appeals) or the Appellate Tribunal is of opinion that the deposit 
of duty demanded or panalty levied would cause undue hardship to 
such person, the Collector (Appeals) or, as the case may be, the 
Appellate Tribunal, may dispense with such deposit subject to such 
conditions as he or it may deem fit to impose so asto safeguard the 
interests of revenue. 


35G. Statement of case to High Court.—(1) The Collector of Central 
Excise or the other party may, within sixty days of the date 
upon which he is served’ with notice ofan order under section 35C 
(not being an order relating, among other things, to the determi- 
nation of any question having a relation to the rate of duty of excise 
or to the value of goods for purposes of assessment), by application 
in the prescribed form, accompanied, where the application is made 
by the other party, by a fee of two hundred rupees, require the 
Appellate Tribunal to ‘refer to the High Court any question of law aris- 
ing out of such order and, subject to the other provisfons contained in 


\ 
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this section, the Appellate Tribunal shall, within one hundred and 
twenty days of the receipt of such application, draw upa statement 
of the case and refer it to the High Court: 

Provided that the Appellate Tribunal may, if it is satisfied that 
the applicant was prevented by sufficient cause from presenting the 
application within the period hereinbefore specified, allow it to be 
presented within a further period not exceeding thirty days. 


(2) On receipt of notice that an application has been made 
under sub-section (1), the person against whom such application has 
been made, may, notwithstanding that he may not have filed such an 
application, file, within forty-five days of tho receipt of the notice, a 
memorendum of cross-objections verified in the prescribed manner 
against any part of the order in relation to which an application 
for reference has been made and such memorandum shall be disposed 
of by the Appellate Tribunal as if it were an application presented 
within the time specified in sub-section (1). 

(3) If, on an application made under sub-section (1), the 
Appellate Tribunal refuses to state the case on the ground that no 
question of law arises, the Collector of Central Excise, or, as the 
cage may be, the other party may, within six months from the date on 
which he is served with notice of such refusal, apply tothe High 
Court and the High Court may, if it is not satisfied with the correct- 
ness of the decision of the Appellate Tribunal, require the Appellate 
Tribunal to state the case and to refer it, and on receipt of any such 
requisition, the Appellate Tribunal shal] state the case and refer it 
accordingly. 

4) Where in the exercise of its powers under sub-section (3), the 
Appellate Tribunal refuses to state a case which it has been required 
by an applicant to state, the applicant may, within thirty days from 
the cate on which he receives notice of such refusal, withdraw his 
application and, if he does so, the fee, if any, paid by him shall be 
refunded. 

35H Statement of case to Supreme Court in certain cases.—If, on 
rn application made under section 35G, the Appellate Tribunal is of 
opinion that, on account of conflict in tbe decisions of High Courts 
in resnect of any particular question of law, it is expedient that a refer- 
ence should be made direct to the Supreme Court, the Appellate 
Tribunal may draw up a statement of the case and refer it through the 
President direct to the Supreme Court. 


35 I. Powers of High Court or the Supreme Court to require state- 
ment to be amended —If the High Court or the Supreme Court is not 
satisfied that the statements in a case referred to it are sufficient to 
enable if to determine the questions raised thereby, the Court may 
refer the case back to the Appellate Tribunal for the purpose of mak- 
ing such additions thereto or alterations therein as it may direct in 
that behalf. 

35 J. Case before High Court to be heard by not less than two 
judges:— What any case has been referred to the High Court under 
section 35G, it shall be heard by a Bench of not Jess than two judges 
of tte High Court and shall be cecided in accordance with the opinion 

of such judges or of the majority, if any, of such judges. 
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(2) Where there isno such majority, the judges shall state the 
point of law upon which they differ and the case shall then be heard 
upon that point only by one or more of the other judges of the High 
Court and such point shall be decided according to the opinion of the 
majority of the judges who have heard the case including those who 
first heard it. 

35K. Decision of High Court or Supreme Court on the case 
stated.-(1) The High Court or the Supreme Court hearing any 
such case shall decide the questions of law raised there-in and shall 
deliver its judgement thereon containing the grounds on which such 
decision is founded and a copy of the judgement shall be sent under 
the seal of the Court and the signature of the Registrar to the Appe- 
Ilate Tribunal which shell pass such orders as are necessary to dispose 
of the case in conformity with such judgment, 

2) The costs of any reference to the High Court or the Supreme 
Court which shall not include the fee for making the reference shall 
be in the discretion of the Court. 


35 L. Appeal to Supreme Court,—An appeal shall lle to the 
Supreme Court from— 

(a) any judgment of the High Court delivered ona reference 
made under section 35G in any case which, on its own motion oron 
an oral application made by oron behalf of the party aggrieved, 
immediately after the passing of the judgment, the High Court certifies 
to be a fit one for appeal to the sda ei Court; or . 

any order passed by the Appellate Tribunal relating among 
other things, to the determmation of any question having a relation to 
the rate or duty of excise or tothe value of goods for purposes of 
assessment. 


35 M. Hearing before Supreme Court.—1) The Provisions of the 
Code or Civil Procedure, 1908 (5 of 1908), relating to appeals to the 
Supreme Court shall, so, far as may be, apply in the case of appeals 
under section 35L as they apply in the case of appeals from decroes of 
a High Court: : 

Provided that nothing in this sub-section- shall be deemed to 
affect the provisions of sub-section (1) of séction 35K or section 35N. 

(2) The costs of the appeal shall be inthe discretion of the 
Supreme Court. 

(3) Where the judgment of the High Court is varied or reversed 
in the appeal, effect shall be given to the order of the Supreme Court 
in the manner provided in section 35K inthe caseofa judgment of 
the High Court. 

35N. Sums due to be paid notwithstanding reference, etc.— 
Notwithstanding that a reterence has been made to the High Court or 
the Supreme Court or an appeal has been preferred to the Supreme 
Court, sums due to the Government as a result of an order passed 
under sub-section (1) of section 35C shall be payable in accordance 
with the order so passed. , 

. 35.0. Exclusion of time taken for copy.—In computing the period 
of limitation prescribed or an appeal for Te under this Chap- 
ter, the day on which the order complained of was served, and if the 
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-party preferring the appeal or making the application was not furnish- 
ed with a copy of the order when the notice ofthe crder was served 
upon him, the time requisite for obtaining a copy of such order shall 
be excluded. 


35P. Transfer of certain pending proceedings and transitional pro- 
visions.—(1) Every appeal which is pending immediately before the 
appointed day before the Board uncer section 35, as it stood immedi- 
ately before that day, and any matter arising out of or connected with 
such ‘appeal and which is so pending shall stand transferred on that 
day-to the Appellate Tribunal and the Appellate Tribunal may proceed 
with such appeal or matter from the stage at which it was on 
that day : 


Provided that the appellant may demand that before proceeding 
further with that appeal or matter, he may be re-heard. 

(2) Every proceecing which is pending immediately before the 
appointed day before the Central Government under section 36, as it 
stood immediately before that cay, and any matter arising out of or 
connected with such. proceeding and whichis so pending shall stand 
transferred onthat day tothe Appellate Tribunal and the Appellate 
Tribunal may proceed with such proceeding or matter from the stage 
at which it was on that day as if such proceeding or matter were an 
appeal filed before it: 

i Provided that if any such proceeding or matter relates to an order 
where— 


(a) in any disputed case, other than a case where the determina- 
tion of any question having a relation to the rate of duty of excise or 
to the value af goods for purposes of assessment is in issue or is one 
of the points in issue, the difference in duty involved or the duty 
involved ; or 

(b) the amount.of fine or penalty determined by such order, 

does not exceed ten thousand rupees, such procedding or matter 
shall continue to be dealt with by the Centra] Government as if the 
said section 36 had not beed substituted : 

Provided further that the applicant or the other party may make 
a demand to the Appellate Tribunal that before proceeding further 
with that proceeding or matter, he may be re-heard. 

(3) Every proceeding which is pending immediately before the 
Board or the Collector of Central Excise under-section 354A, as it stood 
immediately before that day, and any matter arising out of or connec- 
ted with such proceeding and which is so pending shall continue to be 
cealt with by the Board or the Collector of Central Excise, as the case 
may be, as if the said section had not been substituted. 

(4), Any person who immediately, before the appointed day was 
authororised to-appear in any appeal or procecding transferred under 
sub-section (l) or sub-section (2) shall, notwith standing anything 
contained, in. section 35 Q, have the right to appear before the 
Appellate Tribunal! in relation to such appeal or proceeding. 

35 Q. Appearance by authorised E ae Any person 
who is entitled or required to appear before a Central Excise Officer 
or the Appellate Tribunal in connection with any proceedings under 
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this Act, otherwise than when required under this Act to appear per- 
sonally for examination on oath or affirmation, may subject to the 
other provisions of this section, appear by an authorised representative. 

(2) For the purposes of this section, ‘‘authorised representative’’ 
means a person authorised by the person referred to in sub-section (1) 
to appear on his behalf, being— 

(a) his relative or regular employee; or 

(b) any legal practitioner who is entitled to practise in any civil 
court in India; or 


(c) any person who has acquired such qualifications as the Central 
Government may prescribe for this purpose, 

(3) Notwithstancing anything contained in the section, no person 
who was a member of the Indian Customs and Central Excise Service— 
Group A and has retired or resigned from such Service after having 
served ror not less than three years in any capacity in that Service, 
shall be entitled to appear as an authorise! representative in any 
proceeding before a Central Excise Officer for a period of two years 
from the cate of his retirement or resignation, as the case may be. 

(4) No person,— 

(a) who has been dismissed or removed from Government service; 
or 


(b) who is convicted of an offence connected with any proceeding 
under this Act, the Customs Act, 1962 (52 of 1962), or the Gold 
(Control) Act, 196% (45 of 1968), or ; 

(c) who has become an insolvent, 
shall be qualified to represent any person under sub-sectton (1), for all 
times in the case ofa person referred to in clause (a), and for such 
time as the Collector of Central Excise or the competent authority 
under the. Customs Act, 1962 or the Gold (Control) Act, 1968, as the 
case may be, may, by order. determine in the case of a person referred 
to in clause (b), and for the period during which the insolvency 
continues in the case of a person referred'to in clause (c). 


(5) If any person,— 

(a) who is a legal practitioner, is found guility of misconduct in 
his professional capacity by any authority entitled to institute proceed- 
ings against him, an order passed by that authority shall have effect 
in relation to his right to appear before a Central Excise Officer or the 
Appellate Tribunal as’ it has in relation to his right ta practise as a 
legal practitioner; ` , l 

(b) who is not a legal practitioner, is found guility of misconduct 
in connection with any proceeding under this Act ‘by the prescribed 
- authority, the prescribed authority may direct that he shall thenceforth 
be disqualified to represent any person ‘under: stb-section (1). 

(6) Any order or direction under clause (b) of sub-section (4) or 
clause (b) of sub-section (5) shall be subject to the following condit- 
ions, namely :— 

(a) no such order or direction shall be made in respect of arty 
person unless he has been given a reasonable opportunity of being 
heard; 
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(b) any person against whom any such order or direction is made 
may, within one month of the making of the order or direction, appeal 
to the Board to have the order or direction cancelled; and 


: (c) no such order or direction shall take effect until the expiration 
of one month from the making thereof, or, where an appeal has been 
preferred, until the disposal of the appeal. 

36 B. Definitions—In this Chapter— 


(a) ‘‘appointed day”? means the date of coming into force of the 
amendments to this Act oe in Part II of the Fifth Schedule to 
the Finance (No. 2) Act, 1980; 

(b) “High Court” means,— 

(i) in relation to any State, the High Court for the State; 


a in relation to a Union Territory to which the jurisdiction of 
the High Court of a State has been extended by law, that High Court; 
(iii) in relation to the Union Territory of Dadra and Nagar Haveli 
and Goa, Daman and Diu, the High Court at Bombay; 
(iv) in relation to any other Union Territory, the highest court of 
civil appeal for that territory other than the Supreme Court of India; 


(°) ‘*President’’ means the President of the Appallate Tribunal.’. 
. Before section 36A, insert— 


‘CHAPTER VIB 
PRESUMPTION AS TO DOCUMENTS.”’ 
PART III —AMENDMENTS IN THE GOLD (CONTROL) ACT, 1968 
1. Section 2,— 
(i) For clause (a), substitute— 


(a) “adjudicating authority’? means an authority co.npetent to 
pass any order or decision under this Act, but does not include the 
Administrator, Collector (Appeals) or Appellate Tribunal; 


(aa) ‘‘Administrator’? means the Administrator appointed under 
section 4; 


(aaa) “Appellate Tribunal” means the Customs, Excise anc Gold 
(Gontrol) Appellate Tribunal constituted under section 129 o0f the 
Customs Act, 1962 (52 of 1962);’; 

(ii) After clause (e), insert— 

‘(ee) “‘Collector (Appeals)’’ means a Collector of Central Excise 
(Appeals) or a Collector of Customs (Appeals) appointed under 
section 4 to be a Collector (Appeals) for the purposes of this Act;’. 

2. Section 4, in sub-section (4), omit ‘‘or under.clause (a) of sub- 
section (1) of section 80 or under section 81”. 

3. In Chapter XIV, for the heading, substitute— 

‘ADJUDICATION AND APPEALS”. 

4. For sections 80, 81 and 82, substitute— 

‘80. Appeals to Collector (Appeals).—(1) Any person aggrieved by 
any decision cr order passed under this Act by a Gold Control Officer 
lower in rank than a Collector of Central Excise or of Customs may 


appeal to the Collector (Appeals) within three months from the date 
of the communication to him of such decision or order : 


Cad 
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Provided that the Collector (Appeals) may, if he is satisfied that 
the appellant was prevented by sufficient cause from presenting the 
appeal within the aforesaid period of three months, allow it to be 
presented within a further period of three months. 

(2) Every appeal under this section shall be in the prescribed from 
and shall be verified in the prescribed manner. 


80A. Procedure in appeal.—(1) The Collector (Appeals) shall give 
an opportunity to the appellant to be heard, if he so desires. 

(2) Tbe Collector (Appeals) may, at the hearing of an appeal 
ailow the appellant to go into any ground of appeal not specified in 
the grouncs of appeal, if the Collector (Appeals) is satisfied that the 
omission of that ground from the grounds of appeal was not wilful 
or unreasonable. 


(3) The Colleetor (Appeals) may, after making such further 
inquiry, as may be necessary pass such order as he thinks fit confir- 
ming, modifying or annulling the decision or order appealed’ against, 
or may refer the case back tothe adjudicating authority with such 
directions as he may think fit for a fresh adjudiction or decision, as 
the case may be, after taking additional evidence, if necessary: 


Provided that an order enhancing any penalty or fine in lieu of 
confiscation or confiscating things of greater value shall not be passed 
unless the appellant has been given a reasonable opportunity of 
showing cause against the proposed order. 

(4) The order of the Collector (Appeals) disposing of the appeal 
shall be in writing and shall state the points for determination, the 
Cecision thereon and the reasons for the decision. 

(5) On the disposal of the appeal, the Collector (Appeals) shall 
communicate the order passed by him to the appellant, the adjudicating 
authority and the Collector of Central Excise or of Customs. 

81. Appeals to the Appellate Tribunal—({1) Any person aggrieved 
by any of the following orders may appeal to the Appellate Tribunal 
against such order— e 

fa) a decision or order passed by the Collector of Central Excise 
or of Customs as an adjudicating authority; 

(b) an order passed by the Collector (Appeals) under section 


(c) order passed by the Adminstrator, Collector of Central Excise 
or of Customs or the Appellate Collector of Customs under section 80, 
as it stood immediately before the appointed day; 

(d) an order by the Administrator either before or after the appo- 
inted day, under section 8!, as it stood immediately before that day : 

© Provided that the Appellate Tribunal may, in its discretion, refuse 
to admit an appeal in respect of an order referred to in clause (b) or 
clause (c) or clause (d) where,— 

(i) the value of the things confiscated without option having been 
given to the owner thereof to pay a finc in lieu of confiscation under 
section 73; or 

(ii) the amount of fine or penaly determined by such order, does 
not exceed ten thousand rupees, 

(2) The Administrator may, if he is of opinion that an order 
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passed by the Collector of Central Excise or of Customs or the Appell- 
ate Collector of Customs under clause (b) of sub-section (!) of section 
80,-as it stood immediately before the appointed day, is not legal or 
proper, direct an officer authorised by him in this behalf (hereafter in 
this Chapter referred to as the authorised officers-to appeal on his 
behalf to the Appellate Tribunal against such order. ‘ - 

(3 The Collector of Central Excise or of Customs, may if he is 
of opinion that an order passed by the Collector (Appeals) under 
section 80 A is not legal or proper direct the authorised officer to 
appeal on his behalf to the Appellate Tribunal against such order. 

(4) Every appeal under this section shall be filed within three 
months from the date on which the order sought to be appealed against 
is communicated to the Collector of Central Excise or of Custom, Or, 
as the case may be, the other party preferring the appeal. 


(5) On receipt of notice that an appeal has been preferred under 
this section, the party against whom the appeal has been preferred 
may, notwithstanding that he may not have appealed against such 
order or any part thereof, file, within forty-five days of the receipt of the 
notice, a memorandum of .cross-objections verified in the prescribed 
manner against any .part of the order appealed against and such 
memorandum shall be disposed of by the Appellate Tribunal as if it 
were an appeal presented within the time specified in sub-section (4). 


(6) The Appellate Tribunal may admit an appeal or permit the 
filing of a memorandum of cross objections after the expiry of the 
relevant period referred to in sub-section (4) or sub-section (5), if it 
is satisfied that there was sufficient cause for not presenting it within 
that period, 


(7) An appeal to the Appellate Tribunal shall be in the prescribed 
from and shall be verified in the prescribed manner and shall, except 
in the case of an appeal referred to in sub-section (2) or sub-section 
(3) or a memorandum of cross-objections referred to in sub-section (5), 
be accompanied by a fee of two hundred rupees. 


81A. Order of Appellate Tribnnal.—(1) The Appellate Tribunal may, 
after giving the parties to the appeal an opportunity of being heard, 
pass such orders thereon as it thinks fit, confirming, modifying or 
annulling the decision or order appealed againt or may refer the case 
back to authority which passed such decision or order with such 
directions as the Appellate Tribunal may think fit, for a fresh 
. adjudication or decision, as the case may be, after taking additional 
evidence, if necessary. ; 


(2) The Appellate Tribunal may, at any time within four years 
from the date of the order, with a view to rectifying any mistake 
apparent from the record, amend any order passed by it under sub- 
section (1) and shall make such amendments if the mistake is brought 
to its notice by the Coller of Central Exise or of Customs or the other 
party to the appeal: as 

Provided that an amendment which has the effect of enhancing 
any penalty or fine in lieu of confiscation or confiscating things of 
greater value shall not be made under this ‘sub-section ‘unless the 
Appellate Tribunal has given. notice of its intention -to do so, to the 





PART] - THB FINANCE (NO. 2) ACT, 1980 73 


other party an 
heard.. j 


(3) The Appellate Tribunal shall senda copy of every order 
passed under this-'séctfon -to the Collector of Central Excise or of 
Customs and the other'party'to the appele «© = os Ne loa, 

(4} Save as otherwise provided in section 82B, orders passed 
by the Appellate Tribunal onappeal shall be final. © . ©, 

'  -81B. Procedure of Appellate Tribunal.—(1}) The provisions of sub- 
‘sections, (1), (2), (5) and.(6)-of section 129C of the’ Customs ` Act, 
1962 (52 of 1962), shall apply to the Appellate Tribunal in the dis- 
charge of its functions under this Act es they apply to itin the 
discharge of its functions under the’ Customs Act, 1962. > 


` (2) The President or any other member of’ the Appellate Tribunal 
authorised -in this behalf: by -the President may, sitting singly, 
dispose of any case which: has been allotted ' to the Bench .of which 
he is a member where — l ee t - 


(a) the value of the thing confiscated without option having been 
given to the owner thereof ‘to pay afine in-lieu of confiscation under 
section 73; or i i J E ofc 

`: (b) the amount of fine or penalty involved, 
oes not exceed ten thousand rupees., 


82. Powers of the Administrator:dr Collector of Central Excise or 
of, Customs ‘to pass certath-orders.—(1) The Administrator. may, of 
his own ‘motion, call for’arid examine the record of any proceeding 
in Which'é Collectér of CéntraY Excise or of Customs as-an-adjudi- 
cating authority- has passed-any decision or order under this Act for 
the purpose of satisfying himself as to the legality or propriety of 
any. such decision or order andmay,: by order,: direct such Collector 
to apply to the Appellate: Tribunal for. the determination ` of sych 
‘points arising out’ of the decision or order -as may :be spécified by the 
Administrator in his order. i a ae ae a 

`“ (2) The Collector ‘of Central Excise or of Customs may, of his own 
motion; call for and ‘examine the” record-of any: proceeding, in which 
-an adjudicating authority subordinate'to -him has passed any decision 
or ordet undér’ this “Act for “the purpose of satisfying himself as to 
the legality or propriety of. any cuch decision’or order and may by 
order, diréct such. authority to: ‘apply to.-the Collector (Appeals) for 
the determination’ of such. points arising out of the decision or order 
as may be specified by the-Collector of Central Excise. or of Customs 
in his order. — ae a a ee ad 

- (3) «No order shall be made under sub-section (1) or sub-section 

(2) after the” expiry of two years from ‘the date ‘of the decision or 
ordeyof the adjudicdting aùfhòrity, 9 tt 

(4) Wherein pursuance of. an order under sub-section (1) or 
sub-section (2); the adjudicating: authority or. the authorised officer 
makes an.-application to tho- Appellate Tribunal. or -the_ Collector 
(Appeals) within a-period of -three months from the date of communi- 
cation of-the:order -under sub-section (1)-or. sub-section_(2) to the 
adjudicating authority,-suck-application shall. be heard by the Appel- - 
late Tribunal or the Collector (Appeals), as the cas¢ may be, as if 


dhas allowed hima reasonable opportunity of being 


aa 
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such application were an appeal mado against the cecision or order 
of the adjudicating authority and the provisions of this Act regarding 
appeals, including the provisions of sub-section (5) of section 8], 
shall, so far as may be, apply to such application. : 


- 82A. Deposit pending appeal, of penalty levied.Where in any 
appeal under this Chapter, the decision or order appealed against 
relates to any penalty levied under this Act, the person desirous of 
appealing against such decision ‘or order shall pending the appeal, 
deposit with the adjudicating authority the penalty levied: 


Provided that where in any particular case, the Collector 
pe or the Appellate Tribunal is of opinion that the deposit 
cf penalty levied would cause undue hardship tosuch person, the 
Collector (Appeals) or, as the case may be, the Appellate Tribunal 
may dispense with such deposit subject to such conditions as he or 
it may deem fit to impose. ; 


_. 82B, Statement of case to High Court.—(1} The -Collector of 
Central Excise or of Customs or the other’ party may, within sixty | 
days of the date upon which heis served with notice of an order 
under section 81A, by application in the prescribed form, accompa- 
nied, where the application is made by the other party, by a fee of 
two hundred rupees, require the Appellate Tribunal to refer to the 
High Court any question of law arising out of such order and, subject 
to the other provisions contained in this. section, the Appellate Tri- 
‘bunal shall, within one hundred and twenty days of the 1eceipt of 

_ such application, draw up a statement of the case and refer it to the 
High Court: l 
Provided.that the Appellate Tribunal may, if it is satisfied that 
. the applicant was prevented by sufficient cause from presenting the 
application within the period herein before specified, allow itto ke 
presented within a further period not exceeding thiry days. 

(2) On receipt of notice that an application has been made under 
sub-section (1) the person against whom such application has been 
made, may, notwithstanding that he may not have filed such an 
application, file within forty-five days of the receipt of the notice, 
a memorandum of cross-objections verified inthe prescribed manner 
against any part of the order in relation to-which an application for 
reference has been made and such memorandum shall be disposed 


of by the Appellate Tribunal as ifit were an application presented 
within the time specified in sub-section (I). ` : 


(3) -If, on an application made under sub-section (1) the 
Appellate Tribunal refuses to state the case on the ground that no 
question of Jaw arises, the Collector of Central Excise or of Customs 
-or, asthe case may be, the other party may, within six months from 
the date on which heis served with notice of such refusal, apply to 
the High Court and the High Court may, if it is not‘ satisfied with 
the correctness of the decision of the Appellate . Tribunal require the 
Appellate Tribunal to state the case and to refer it, and.on receipt of 
any such requisition, the Appellate Tribunal shall state the case and 


” i 


refer it accordingly. 
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(4) Wherein the excise of its power unders sub-section (3) - 
the Appellate Tribunal refuses to state acase which it has heen 
required by an applicant to state, the applicant may, within thirty 
days from the date on which he receives notice of such refusal, 
Withdraw his application and, if he does so, the fee, ifany, paid by 
him, shall be refunded. i 

82C. Statement of case to Supreme’ Court in certain cases.—lf, 
On an application made under section 82B, the Appellate Tribunal is 
of opinion that, on account of conflict in the decisions of High Courts 
in respect of any particular question of Jaw, itis expedient thata 
reference should be mace direct to the Supreme Court the Appellate 
Tribunal may draw upa statement of the case. and refer it through 
the President direct to the Supreme Court. ; 

82D. Power of High Court or Supreme Court to require statement 
to be amended —If the High Court or the Supreme Court is not 
satisfied that the statements in a case referred to'it are sufficient to 
enable it to determine the questions raised thereby, the Court may 
refer the case back to the Appellate Tribunal for the purpose of mak- 
ing such additions thereto or alterations thereinas it may direct in 
that behalf. ~ 

82E. Case before High Court tobe heard by not less than two 
judges.—{1) When any case has been referred to the High Court 
under section 82B, it shall be heard by a Bench of not less than two 
judges of the High Court and shall be decided in accordance with the 
opinion of such judges or of the majority, if any, of such judges. 

(2) Where thero is no such majority, the Judges shall state the 
point of Jaw upon which they differ and the case shall then be heard 
upon that point only by one or more of the other Judges of the High - 
_ Court and guch point shall he decided according to the opinion of 
the majority of the Judges who have heard the case including those 


. who first heard it. sa 


82F. ‘Decision of High Court or Supreme Court on the case 
stated.—(1) The High Court or the Supreme Court hearing any such 
case shall: decide the questions of “law raised therein and shall deliver 
its judgment thereon containing the grounds on which such decision 
is founded and a copy of the judgment shell be sent under the seal 
of the Court and thé signature of the Registrar to the Appellate 
Tribunal whic4 shall pass suc’ orders’ as are necessary to dispose of 
the case in conformity with such judgment. a l 

(2) The costs of any reference to the High Court or the Supreme 
Court which ‘shall not include the fee for .making the reference 


shall be in the! diseretion of the Court. l 

. -82G. . Appeal. to Supreme Court —An_ appeal shall lieto the 

Supreme Court from any judgment of the High Court delivered ona 

reference made under section 82B in any case which, onits own 

- motion or on an oral. application made by or on behalf of the party 

aggrieved, immediately after the passing cf the judgment, the High 
Court certifies to bea fit one for appeal tc the Supreme Court. 


82H. Hearing before Supreme ia Soe The provisions of the 
Code of Civil Procedure 1908 (No. 5 of 1908), relating to appeals to 


- 


- 


L 
+ 
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the Supreme, Coyrt are so far as may be, apply. inthe case of 
appeals undey section 82G as they apply in the case of appeals from 
decrees of a High Court: ! 

Provided that notbing in this sub-section..shall. be. deemed to 
affect the provisions of sub-section (1) of section 82F or, section 82-I. 

(2) The costs of the appeal shall: be in the discretion of the 
Supreme Court. 

(3) Where the judgment.of the High Court is varied ;or reversed 
in the appeal, effect shall be given to the Order of the Supreme Court 
in :the manner proyided in Section 82F in the case of a judgment of 
the High Court, 


82-1. Sums due, to be paid notwithstanding reference, etc.—Not- 
withstanding that a reference has been made to the High Court or the 
Supereme Court or an appeal hag been prefered to the Supreme Court 
suma due to the Government as a result’ ofan order passed under 
sub-section (1) of section 81A shall be payable in accordance ‘with. the 
order so passed.. 

82 J. Excision of time taken for copy.—\n computing the ` period 
of limitation prescribd for an appeal or application under this Chapter, 

_ the-day.on which the,order complained of wes served, aiid if the party 
preferring. the appeal or making the applicalion Was not furnished 
with a copy of.the. order when. the. monte of the order was servéd 
upon him, the time requisite for obtaining a copy of such order shal] 
be -excluded, 2: i 

82 K. Transfer of certain pending proceedings and transitional 
provisions.—(1) Every appeal, which is pending imimiediately before 
the-appointed day before-the. Aministrator or the Collector of Central 
Excise-or-of Customs-yunger section .80, as it stood immediately before 
that day and any matter arising out of or connected With such appeal 
and:which.is so pending, shall stand transferred on that cay to’ the 
Appellate (Tribunal or the Collector (Appeals), as the case may,be, and 
the appellate. Tribunal or the Colléctor (Appeals) may, praceed. with 
such appeal of matter from the stage at which it.was on that day: 

‘Provided that the. appellant. may demand that before.proceeding 
further with that appeal or matter, he may be re-héard. `- 

(2) Every: proceeding which. is pending:immediately before the app- 
ointed day before the Central Government under section 82, as.it stood 
immediately: before, that cay. and, any matter arising out or .connected 
witheuch proceeding and which 18 $0 Pending shall stand ‘transfered on | 


that day to the Appellate Tribunaf and’the Appellate-Tribunal-may 


proceed with;such proceeding or matter from-the.:stage.at-.which it-was 
-on that dayyag.if such, proceeding or matter Were an. appeal’ filéd before 
it! i i 
. Proyidęg- that the applicant or the other -party may demand .that 
teloe -Proceeding further -with that proceeding or_matter,-he may be 
re-heard: . i 


appointed day before, the Administrator under, section 81, -as it stood 


e pee rr? 


j > connected 
with such proceeding and which is ae pending shall cGatiale to be 
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dealt with by the Administrator as if the said section had not been 
substituted 


(4) Any person immediately before the appointed day was autho- 
rised to appear in any appeal or the proceeding transferred under sub- 
section (') or sub-section (2) shall notwithstanding anything contained 
in section 101A have the right to appear before the Appellate Tribunal 
in the relation to such apneal or proceeding 


82 L. Definitions.—In this chapter— 

(aj ‘‘appointed day” means the date of coming into farce of the 
amendments to this Act specfied in Part III of the Fifth Schedule to 
the Finance (No. 2) Act, 1980; 

(b) “High Court’ means,— 

(i) in relation to any State, the High Court for that State; 


(ii) in relation toa Union trerritory to which the jurisdiction 
of the High Court of a State has been extended by law, that High 
Court; 


(iii) in relation to the Union territories of Dadra and Nagar 
Heveli and'Goa, Daman and Diu the High Court at Bombay; 


(iv) in relation to any other Union territory, the highest court 
of civil appeal for that territory other than the Supreme Court of 
India; 

(c) “President” means the President of the Appellate Tribunal: 

5. Section 83, in sub-section (1) and (3), omit ‘‘or exercising any 
powers of revision” | 

6. Omit section 84. 

7. After section 101, insert,— 


“IOLA, Appearance by authorised representative.—(1) Any person 
who is entitled or required to appear before'a Gold Control Officer or 
the Appellate Tribunal in connection with any proceedings under 
this Act otherwise than when required under this Act to appear per- 
sonally for examination on oath or affirmation, may, subject to the 
other provisions of this section, appear by an authorised representative. 


(2) For thè purposes of this section, authorised representative 
means authorised by the person referred to in sub-section (1) to 
appear on his behalf, being — 

(a) his relative or regular employee; 

(b) any legal practitioner who is entitled to practice in dny civil 
court in India; or 

(c) any person who has acquired such qualifications as the 
Central Government may prescribe for this perpoere, 

(3) Notwithstanding anything contained in this section, 
no person who wasa member o°the Indian Customs and Cen- 
tral Excise Service—-Group A and has retired or reigned from such 
Service after having served for not less than three years in any capa- 
city in that Servicé shall be entitled to appear as an authorised repres- 
entative in any proceedings before a Gold Control Officer for a period 
of two years from the date of his retirement or resignation, as the 
case may be 

(4) No person,— 
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(a) who has been. dismissed or removed from Government 
service; or 


(b) who is convicted an of offence connected with any proceeding 
, under this Act, the Customs Act, 1962 (52 of 1962) or the Central 
Excises and Salt Act, 1944 (1 of 1944): or 


(c) who has became an insolvent, 

shall be qualified to represent any personunder sub-section (1), for all 
times in the case of a person referred to in clause (a), and for such 
time as the Collector of Central Excise or the Customs or the Compe- 
tent authority under.the Customs Act, 1962, or the Central Excises 
and Salt Act, 1945 as the case may be, may’ by order determine in 
the case of a person referred to in clause (b), and for the period 
during which the insolvency continues in the case of a person referred 
to in clause (c). 


(5) Ifany person,— ; l 

(a) who is a legal practitioner, is found gulity of misconduct in 
his professional capacity by any authority entitled to institute 
proceedings against him, an order passed by that authority shall have 
effect in relation'to this right to appear before a Gold Control Officer 
or the Appellate Tribunal as it .has in relation to his right to practise 
as a legal practitioner; 

(b) who is not a legal practitoner, is found gulity of misconduct 
in connection with any Proceedings under this Act by the prescribed 
authority, the prescribed authority may direct that he shall thence 
thfour be disqualified to represent any person under sub-section (1). 


(6) Any order or direction under clause (b) of sub-section (4) or 
clause (b) of sub-section (5) shall be subject to the following condi- 
tions, namely :— 


(a) no such order or direction shall be made in respect. of any 
person unless he has been given a reasonable Opportunity of being . 
heard; 


(b) any perso aganinst whom any such order or direction is made 
may, within one month of the making of the order or direction, 
appeal to the Administrator to have the order or direction cancelled: 
and 


(c) no such order or direction shall take effect until the expiration 
of one month from the making thereof, or, where an appeal has been 
preferred, until the disposal of the appeal.’, 

5 Section 114, in sub-section (2), in clause (e), omit sub-clause 
(iii). ; 


THE ADVOCATES (AMENDMENT) ACT,1980 


The following Act of Parliament received the assent ofthe Presi- 
dent on the 29th November, 1980, and was published in the Gazette 
of India, Extra, Part II, Sec, 1, No. 58, dated November 29, 1980, 

INDIAN PARLIAMENT ACT No. 47 OF 1980 

An Act further to amend the Advocates Act, 1961. 


Be it enacted by Parliament in the Thirty-first Year of the 
Republic of India as follows:-— : 
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1, Short title.—This Act may be called the Advocates (Amend- 
ment) Act, 1980. 


2. Amendment of section 17.—In section 17 of the Advocates Act, 
1961 (25 of 1961.) (hereinafter referred to as the principal Act), after 
clause (d) of sub-section (3), the following clause shall be inserted, 
namely: — 

“(e) notwithstanding anything contained in clause (a); the 
seniority of an attorney enrolled [whether before or after the com- 
mencement of the Advocates (Amendment) Act, ho, as an advocate 
shall be determined in accordance with the date of his enrolment as 
an attorney.’’. 

- 3. Amendment of section 23.—In section 23 of the princi al 
Act,— . 

(i) after sub-section (3), the following sub-section shall be in- 
serted, namely: — 

“(3A) Subject to the provisions of sub-sections (1), (2) and (3), 
the second Additional Solicitor-General of India shall have pre- 
audience over all other advocates.’’; 

(ii) in sub-section (4), forthe brackets, figures and word ‘‘(2)-. 
and (3)”, the brackets, figurés, word and letter ‘*(2), (3) and (3A)”’ 
shall be substituted. 


THE ASSAM APPROPRIATION (NO. 2) ACT, 1930. 

The following Act of Parliament received the assent of the Presi- 
dent on the 29th November, 1980, and was published io the Gazette 
of India, Extra, Part II, Sec’ 1 No. 59, datsd November, 29, 1980. 

INDIAN PARLIAMENT ACT NO, 48 OF 1980. 

An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of the State of Assam for the 
services of the flnancial year 1980-8]. 

Be it enacted by Parliament in the Thirty-first Year of the 
Republic of India as follows:— 

1. Short title—This Act may be called the Assam Appropriat- 
ion (No. 2) Act, 1980. 

(Text of the Act omitted.) 








THE SREE CHITRA TIRUNAL INSTITUTE FOR MEDICAL 
SCIENCES AND TECHNOLOGY, TRIVANDRUM, ACT, 1980. 

The following Act of Parliament received the assent of the Presi- 
dent on the 3rd December, 1980, and was published in the Gazette of 
India Exta, Part II Sec. 1 No. 63, dated December 3rd, 1980. 

INDIAN PARLIAMENT ACT NO, 52 OF 1980. 

An Actto declare the Sree Chitra Tirunal Medical Centre 
Society for Advanced Studies in Specialities, Trivandrum, in the State 
of Kerala, to be an institution of national importance and to provide 
for its incorporation and matters connected therewith. 

Be it enacted by Parliament in the Thirty-first Year of the Repub- 
lic of India as follows:— i l 
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1, Short title and commencement.—{1) This Act may be called 
the Sree Chitra Tirunal Institute for Medical Sclences and Techno- 
logy, Trivandrum, Act, 1980, 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 


2, Declaration of the Sree Chitra Tirunal Medical Centre Society 
for Advanced Studies in Specialities, Trivandrum, as an institution of 
national importance.—Whereas the objects of the Sree Chitra Tirunal 
Medical Cen‘re Society for Advanced Studies in Specialities, 
Trivandrum’ in the State of Kerala, are such as to make the institution 
one of national importance, it is hereby declared that the institution. 
known as the Sree Chitra Tirunal Medical Centre Society for Advancea 
Studies in Specialities, Trivandrum, is an institution of national 
importance, 

(Text of the Act omitted.) 





THE TERRITORIAL ARMY (AMENDMENT) ACT, 1980. 

The following Act of Parliament received the assent ofthe 
President on the 9th December, 1980 and was published in the Gazette 
of India, Extra, Part II, Sec 1 No. 64, dated December 6, 1980 


INDIAN PARLIAMENT ACT NO, 53 OF 1980. 


An Act further to amend the Territorial Army Act, 1948. 
Be it enacted by Parliament in the Thirty-first Year of the Repub- 
lic of Jndia as follows:— 


i. Short title—This Act may be called the Territorial Army 
(Amendment) Act, 1980, 


2, Amendment of section 14.—In section 14 of the Terfitorial 
Army Act, 1948, (56 of 1848.) after sub-section (2), the following 
sub-section shall be inserted, namely:— 


‘*(3) Every rule made under this section shall be laid, as soon 
as may be after it is made, before each House of Parliament, while it 
is in session, for a total period of thirty days which may be compri- 
sed in One session or in two or more successive sessions, and if, before 
the expiry of the session immediately following the session or the 
successive sessions aforesaid, both Houses agree in making any modi- 
fication in the rule or both Houses agree that the rule should not 
be made, the rule shall thereafter have effect only in such: modified 
form or be of no effect, as the case may be: so, however, that any 
such modification, or annulment shall be without prejudice to the 
validity of anything previously done under that rule.’’. 





THE HIGH COURT AND SUPREME COURT JUDGES 
(CONDITIONS OF SERVICE) AMENDMENT ACT, 1980 
The following. -Act ef Parliament received the assent of the 
President on the 10 Décémper, 1980, and was published. in the Gazette 
of India, Extra, Part IF, Sec. 1, No. 68, cated December 10, 1980 
__ INDIAN PARLIAMENT ACT No, 57 OF 1980. | 
An ‘Act ‘furthér to amend’ the High Court Judges (Conditions of 


PART 1 | THE HIGH COURT AND SUPREME COURT JUDGES 8! 
(CONDITIONS OF SERVICE) AMENDMENT ACT, 1980 


Oe a ett 


Service) Act, 1954, and the Supreme Court Judges (Conditions of 
Service) Act, 1958, 

Be it enacted by Parliament in the Thirty first Year of the Republic 
of India as follows:— 


CHAPTER I i 
PRELIMINARY 


1, Short title.—This Act may be called the High Court and 
Supreme Court Judges. (Conditions of Service) Amendment Act, 1980. 


STATEMENT OF OBJECTS AND REASONS 


[Under the High Court Judges (Conditions of Service) Act, 1954, 
‘nd the Supreme Court Judges (Coddition of Service) Act, 1958, respec- 
tively, when a High Court Judge or a Supreme Court Judge avails of 
leave on full allowances, he. can draw full salary: (equal to monthly 
rate of pay) for the first 45 days and allowance at the rate of Rs. 2,220 
per month for the rest of such leave. It is felt that this provision is 
inadequate in ds much as it does not permit a Judge to take medical 
leave on full monthly salary beyond 45 days at a time even though he 
is in a bad state of health. It is accordingly proposed that the High 
Court Judges and the Supreme Court Judges may be allowed ful] salary 
(equal to monthly rate of pay) for the first 120 days of leave on full 
allowances, if such leave is availed of on medical grounds. 


2. For the purposes of calculating pension under the High Court 
Judges (Conditions of-Service) Act, 1954, and the Supreme Court 
Judges. (Conditions of Service) Act, 1958, a Person, who has held a 
‘“‘pensionable civil post” before becoming’a Judge of a High Court or 
the Supreme Court is entitled to count his service as a Judge of such 
Court as service in that post and also to a special additional pension 
for such service. This benefit is not available to a person who has held 
a “‘pensionable military post’ before becoming a Judge of a High 
Court or. the Supreme Court. It is accordingly proposed to remove 
this distinction between persons who have held pensionable civil posts 
and pensionahle military posts before appointment as Judges. 


3. `A High Court Judge or a Supreme Court Judge is at presert 
entitled, without payment. of. rent, the use of an officia] residence. 
Where a High Court Judge does not avail himself of the use of such 
residence, he may bė paid every month an allowance of an amount 
equal to twelve and a half ver cent. of his salary.. The value-of rent- 
free accommodation provided to a Judge is being treated as a 
perquisite under the Income-tax Act and is taxed accordingly, It has 
been represented that the value of rent-free accemmoddtion provided 
to Judges should be free of income-tax, as otherwise the benefits 
provided on this account would be illusory. It is accordingly proposed 
to exempt from income-tax the value of rent-free official residence 
provided to a High Court Judge ora Supreme Court Judge and the 
allowance payable to a High Court Judge iņ lieu thereof from the 
assessment year 1975-76 commencing on 1st April, .1975.] ~ 
[Vide Statement of Objects & Reasons, ‘published Jin the Gazette of 

India, Exta, Part IT, Sec. 2, No, No. 35 dated, 11th August, 1980] 
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CHAPTER II 
AMENDMENT OF THE HIGH COURT JUDGES 
_ ` (CONDITIONS OF SERVICE) ACT, 1954 
2. Amendment of section 2.—In section 2 of the High Court 
Judges (Conditions of Service) Act, 1954 (28 of 19:4) (hereafter in 
this Chapter referred to as High Court Judges Act), in clause (h) of 
sub-section (1), for sub-clause (if), the following sub-clause shal] be 
‘substituted, namely :— 
‘*(ii) the amount, actually taken, of each period of leave on full 
allowances at a rate equal to the monthly rate of the salary;’’. 


3. Amendment of section 9.—In section 9 of tho High Court 
Judges Act, to sub-section (1), the following proviso shall be added, 
namely :— 


‘Provided that where leave on full allowances is granted to a Judge 
on medical certificate, the monthly rate of leave allowances shall, for 
the first one hundred and twenty days of such leave, bea rate equal 
to the monthly rate of his salary.’’, 


4. Amendment of sections 14 and 15,—In the High Court Judges 
Act, in the Explanation to section 14 and in section 15, for the words 
‘pensionable civil post”, wherever they occur, the words “pensionable 
post” shall be substituted and shall be deemed always to have been 
substituted. ; 


5. Section 22D. Exemption from liability to pay incometax on 
cration perguisites or allowance received by a Judge—After section 
22C of the High Court Judges Act, the following section shall be 
inserted and shall be deemed to have been inserted with effect-from the 
Ist day of April, 1975, namely :—° 


“22D. Notwithstancing anything contained in the Income-tax Act, 
1961, (43 of 1961).— 


(a) the value of rent-free official residence provided to a Judge 
under sub-section (1) of section 22A; or / 


(b) tho allowance paid to him under, sub-section (2) of that 
section, i a m 
shall not be included in the computation of his income chargeable 
under the head ‘‘Salaries’’ under section 15 of the Income-tax Act, 
1961.. l 


6. Amendment of First Schedule.—In the First Schedule to the 
High Court Judges Act — _—_ 


'. (a) in paragraph 1 of Part I, for the words “pensionable civil 
post”, at both the places where they occur, the words ‘‘pensionable 
post” shall be substituted and shall be deemed always to have been 
substituted; 

)-in paragraph 1 of Part III, for‘the words ‘civil pensionable 


a the words ‘“‘pensionable post” shall be substituted and shall be 
„deemed always to have been substituted.” _ | 
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CHAPTER III 


AMENDMENT OF THE SUPRFME COURT JUDGES 
(CONDITIONS OF SERVICE) ACT, 1958 


7. Amdndment of section 2.,—In section 2 of the Supreme Court 
Judges (Conditions of Service) Act, 1958 (41 of 19-8). (hereafter in 
this Chapter referred to as the Supreme Court Judges Act), in clause 
(b), ie sub-clause (ili), the following sub-clause shall be substituted, 
namely :— 


“‘(iii) the amount, actually taken of each period of leave on full 
allowances at a rate equal to the monthly rate of the salary;’’. 


8. Amendment of section 9.—In section 9 of the Supreme Court 
Jucges Act, to sub-section (1), the following proviso shall be added, 
namely :— 


“Provided that where leave on full allowancesis granted toa 
Judge on medical] certificate, the monthly rate of leave allowances 
shall, for the first’ one hundred and twenty days of such leave, be 
a rate equal to the monthly rate of his salary.”’. ° 

9. Amendment of sections I3 and 14 and Schedule.—In the Sup- 
reme Court Juges Act, in the Explanation to section 13, in section 14, 
in paragranh | of Part I, and in paragraph l of Part III, ofthe 
Schedule, for the words ‘‘pensionable civil post’’, wherever they 
occure, the words ‘‘pensionable post? shall be substituted and shall 
be deemed always to have been substituted. 

10. Insertion of new section 23D.—After section 23C of the 
Supreme Court Judges Act, the following section shall be inserted 
and shall be deemed to have been inserted with effect from the Ist 
day of April, 1975, namely:— 

“23D. Exemption from liability to pay income-tax on , certain 
perquisites received by a Judge. Notwithstanding anything contained in | 
the Income-tax Act, 1961, (43 of 1961). the value of rent free official 
residence provided to a Judge under sub-section (1) of section 23 shall 
not be included in the computation of his income chargeable under 
the head ‘‘Salaries’’ under section 15 of the Income-tax Act, 1961.’. 


THE DOCK WORKERS (REGULATION OF EMPLOYMENT) 
AMENDMENT ACT, 1980. 


The following Act of Parliament received the assent of the Presi- 
dent on the 29th November, 1980, and was published in the Gazette 
of India, Extra, Part II, Sec, 1 No 60, dated December 1, 1980. 

_ INDIAN PARLIAMENT ACT NO. 49 OF 1980. 

An Act further to amend the Dock Workers (Regulation of 
Employment) Act, 1958. 

Be it enacted by Parliament in the Thirty-first Year of the 
Repuplic of India as follows:— 7 

1. Short title. This Act may be called the Dock Workers 
(Regulation of Employment) Amendment Act, 1980. 


2, Amendment -of section 3. In section3 of the Dock Workers 
(Regulation of Employment) Act. 1948 (9 of 1948). (hereinafter refer- 
red to as the principal Act), after clause (f) of sub-section (2), the 


~ 
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following clause shall be insertedshall be deemed always to have been 
inserted, namely:— 


“‘(fF) for creating such fund or funds as may be necessary or 
expendient for the purposes of the scheme and for the 
administration of such fund or funcs;’’. 

3. Validgtion,—Every fund created or purporting to have been 
created aud every provision with respect thereto made or purporting 
to have been made under the principal Act before the commencement 
of this Act shall, for all purposes, be deemed to be, and to have 
always been, as validly and effectively created or made as if the pro- 
visions of section 3 of the principal Actas amended by this Act, 
had been in force at all material times and actordingly, notwith- 
standing any judgment, decree or order of any court,— 

(a) all contributions 'to-any such fund received or collected be- 
fore the commencement of this Act shall be deemed to be and shall 
be deemed always to have been as validly received or collected as if 
the provisions of section 3 of the principal Act, as amended by this 
Act, were in force at all material times; 

(b) no suit or other proceeding shall be maintained or continued 
in any court for the refund of, and no enforcement sball be made by 
any court of any decree or order directing the refund of, any such 
contribution which had been received or collected and which would 
have been Validly received or collected if the provisions of section 3 
of the’principal Act, as amended by this Act, had been in force at ali 
material times; 

(c) recoveries shall be madeof all contributions to any such 
funds which have not been received or: collected but which would 
have been received or collected if the provisions of sections 3 of the 
priccipal Act, as amended by this Act, had been in force at all mate- 
rial times. 

Explanation.—For the removal of doubts it is hereby declared that 
no act or omission on the part of any person, before the comunen- 
cement of this Act, shall be punishable asan offence which would 
not have been so punishable if this Act had not come into force. 

4. Amendment of section 8,—Sub-section (3) of section 8 of the 
principal Act shall be omitted. 

5. Insertion of new section 8A.—After section 8 of the principal 
Act, the following section shall be inserted, namely:— 


“BA, Schemes and rules to be laid before Parliament.—Every sche- 
me ang every rule made under this Act by the Central Government 
shall be laid, as:soon as-may be after it is ade. before each house of 
Parliament, ‘while it is in session, for a totle period of thrity day 
which may be comorised in one session or in two Or More successive 
sessions, and if, before the Expiry of the session immediately following 
the session or the sucessive sessions aforesaid, both Houses agree in 

meking any modification in the scheme or rule or both Houses agree 
that the scheme or rule should not be made, the scheme or rule shall 
thereffter havo effect only in such modified form orbe. of no effect, as 
the case may be; so, however, that any such modification or annniment 
shall be without prejudice to ‘the validity of ‘anything previously done 
under that scheme ôr rule,”. 
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THE COMPANY SECRETARIES ACT, 1980 


The following Act of Parliament received the assent of the 
President on the 10th December, 1980, and was published in the 
Gazette of India, Extra, Part II, Sec, 1, No. 67, dated December 10, 
1980. i 


INDIAN PARLIAMENT ACT NO. 56 ỌF 1980 


An Act to make provision for the regulation and development 
of the profession of Company Secretaries. 


Be it enacted by Parliament inthe Thirty-first Year of tue Re- 
public of India as follows :— 


CHAPTER I 


PRELIMINARY 
1. Short title, extent and i Se gl oe This Act may be 
called THE COMPANY SECRETARIES ACT, 1980. 
(2) It extends to the whole of India. 
(3) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint, 


“STATEMENT OF OBJECTS AND REASONS 


One of the basic concepts recognised by the Companies Act, 19°6, 
is that the affairs of companies encompass not only the interests of the 
shareholders and those entrusted with the management, but also the 
jntérests of workers, consumers and the community át large “Besides 
the Companies Act, there are other allied enactments like the Capital 
Issues (Control) Act, 1947, the Industries (Development and Regu- 
lation) Act, 1951, the Monopolies and Restrictive Trade Practices 
Act, 1969, the Foreign Exchange Regulation Act, 1973 and other 
Acts which also have a direct and substantial bearing on the working 
of the corporate sector in India. In order to ensure that companies 
do comply with various provisions of law, the necessity for companies 
to appoint qualified Secretaries with certain professional qualifications 
and training was being increasingly felt. From 196] onwards, 
therefore, the Department of Company Affairs started holding of 
examinations for company ‘secretarysbip and awarding’the Diploma 
called the Government Diploma in Company Secretaryship, This 

' position continued till 1968 when the Government conceived the idea 
of giving statutory recognition to the Institute of Company Secretaries. 
However, to begin with, it was decided in 1968 to promote a separate 
Institution under section 25 of the Companies Act, i. e. a non-profit 
sharing company and later to convert it into a statutory body. Accor- 
dingly, the Government of India promoted the Institute of Company 
Secretaries of India and registered it as a company on the 4th 
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October, 1968 under a licence granted under section 25 of the 
Companies Act. 


The Administrative Reforms Commission has also examined the 
desirability of encouraging the growth of the profession of Company 
Secretaries asa necessary adjunct for a more efficient working of the 
corporate sector. The said Commission has also recommended that 
the companies with a certain paid-up canital should compulsorily 
appoint qualified Secretaries and that suitable qualifications for such 
Secretaries should be prescribed by the Government. They further 
observed that the qualification should include passing of an exami- 
nation conducted by the Government on all-India basis arfd training in 
the corporate sector (Recommendation No. 10, Chapter VI, Paragraph 
12). For the past ten years, the profession of Company Secretaries has 
grown and more and more of our younger citizens are registering for 
examinations conducted by the Institute Apart from the.employ> 
ment prospects and potential which the ‘profession holds out, the 
need for having increasing number of professionally qualifie] 
Company Secretaries has been further recognised by the Companies 
(Amendment) Act, 1974, which requires every company having a paid- 
up share capital of Rs, 25 lakhs and above to appoint a qualified 
Person as a whole-time Secretary Even in respect of companies with 
a paid-up share capital of less than Rs 25 lakhs the neei and desir- 
ability of having the services of qualified Secretaries in practice is 
being increasingly felt by the companies, The scope of the functions 
and duties of a Secretary has increased considerably under modern 
conditions and the importance of the status of the Sscretary as a 
Company Administrator hai been both judicially and statutorily 
recognised. i 

It is therefore proposed to undertake legislation to regulate the 
profession of Company Secretaries on the same lines as the profession 
of Chartered Accountants and the profession of Cogt and Works 
Accountants which are regulated resvectively by the Chartered 
Accountants Act, 1949 and the Cost and Works Accountants Act, 
19 9, since all these professions have a direct bearing on the efficient 
functioning of corporate sector. The Institute of Company 
Secretaries of India to be constituted under the proposed legislation 
will have the responsibility for conducting examinations for the pro- 
fession of Company Secretaries for regulating the profession 
including professional misconduct an I for creating necessary facilities 
for the growth and, training of the members of the profession.” 


[Vide Statement of Objects and Reason, published in the.Gazette 
of India, Extra, Part II, Sec. 2 No. 17, dated March 28, 1980} 


2. Definitions and interpretation. —{}) Yn this Act, unless the 
context otherwise requires,— l 

(a) “Associate” means an Associate member of the Institute ; 
P a “Companies Act”? means the Companies Act, 1956 (1 of 

(c) “‘Company Secretary” means a person who is a member of 
the Institute ; i f : 

(d) ‘Council’? méans the Council of the Institute constituted 
under section 9’; - i 
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(e) ‘‘dissolved company” means the institute of Company Secre- 
taries of India registered under the Companies Act; 
(f) “Fellow” means a fellow Member of the. Institute; 


(g) “Institute” means the Institute of Company Secretaries of -. 
Tadia constituted under this Act; 


(h) ‘prescribed’? means prescribed by regulations made under 
this Act; l 

(i) “President” means the President of the Council; 

(j) “Register” means the Register of members of.the Institute 
maintained under this Act ; 

(k) “Vice-President” means.the Vice-President ofthe Council ; 

(1) “year” means the period commencing on the [st day of April 
of any year and ending on the 3lst day of March of the succeeding 
year, 

(m) words and expressions used herein and not defined but 
defined in the Companies Act shall have the meanings respectively 
assigned to them in that Act, 


(2) Save as otherwise provided-in this Act, a member of the 
Institute shall be deemed ‘‘to be in practice’? when, individually or in 
partnership with one or more members of the Institute in practice or 
in partnership with members of such other recognised -professions as 
may be prescribed, he, in consideration of remuneration received -or to 
be received,— . ; 

(a) engages himself in the practice of the profes-ion of Company 
Secretaries to, of in relation to, any company; or 

(b} offers to perform or performs services in relation to the 
promotion, forming, incorporation, amalgamation, reco struction, re- 
Organisation or winding up of companies: or 

(c) offersto perform or performs such services as may he per- 
formed by— 


(i) an authorised representative ofa company with respect to 
filing, registering, presenting, attesting or verifying any documents 
(including forms, applications and returns) by or on behalf of the 
company, 

(ii) a share transfer agent, 

ii) an issue house, 

tiv) a share and stock broker, 

(v) a secretarial auditor or consultant, 

(vI) an adviser to a company on manegement, including any 
legal or procedural matter falling under the Capital -Issues (Control) 
Act, 1947 (29 of 1947), the Industries (Development and Regulatior) 
Act, 1951 (65 of 1951), the Companies Act, the Securities Contracis 
(Regulation) Act, 1956 (42 of 19°76) any of-the-rules or. bye-laws maue 
by a recognised stock exchange, the Monopolies and Restrictive Trace 
Practices Act, 1969 (54 of 1969), the Foreign Exchange Regulation Act, 
1973, (46 of 1973), or under any other law for the time being in force, 

(vii) issuing certificates on behalf of, or for the purposes of, a 
company; or ` 

` (d) holds himself out to the public asa Company Secretary in 
practice; or 
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(e) renders professional services or assistance with respect to 


matters of principle or detail relating to the practice of the profession 
of Company Secretaries: or 


(f) renders such other services, as, in the opinion of the 
Council, are oc may bs rendered by a Company Sscretary in practice; 
and the words ‘‘to bein practice”, with their grammatical variations 
and cognate expressions, shall be constructed accordingly. 


Notes 


Sub-Section (1) of this section seeks to define the various 
expressions used in this legislation which have not been defined in the 
Companies Act, 1956. Sub-section (2) of this section specifies as to 
when a member of the Institute shall be deemed to be in practice. 

CHAPTER-II 


INSTITUTE OF COMPANY SECRETARIES OF INDIA 


3. Incorporation of the Institute-—(1) All persons whose names 
are entered in the Register of the dissolve! company immediately 
before the commencement of this Act and all persons who may here- 
after have their names entered in the Register to be maintained under 
this Act, so long as they .continue to have their names borne on the 
Register to be maintained under this Act, are hereby constituted a 
body corporate by the name of the Institute of Company Secretaries of 


India and all such persons shall be known as members of the 
Institute. 


(2) The Institute shall have perpetual succession and a common 
ssal and shall have power to acquire, hold and dispose of property, 
movable or immovable and shall by its name sue or be sued. 


Notes 


This section provides that the Institute of Company Secretaries of 


India shall be a body corporate having perpetual succession and a 
common seal. 


4. Entry of names in the Register.—(\) Any of the following - 
persons shall be entitled to have his name entered in tho Register, 
namely :— 

(a) any person who immediately before the commencement of 
this Act was an Associate or a Fellow (including an Honorary Fellow) 
of the dissolved company; ; 


(b) any person who is a holder of the Diploma in Company 
Secretaryship awarded by the Government of India; 


(c). ny personSwho has passed the examinations conducted by 
the dissolved company and has completed training either as specified 
by the dissolved company or as prescribed by the Council, except any 
such person who is not a permanent resident of India; 


(d) any person who has passed such examination and completed 
such training, as may be prescribed for membership of the Institute; 


(e) any person who has passed such other examination and 
completed such other training without India as is recognised by the 
Central Government or the Council as being equivalent to the exami- 
nation and training prescribed under this Act for membership of the 
Institute : 
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Provided that in the case ofany person belonging to any of the 
classes mentioned in the sub-section who is not permanently residing 
in India, the Central Government or the Council may impose such 
further conditions as it may deem to be necessary or expedient in 
the public interest. 


_ (2) Every person belonging to the class mentioned in clause (a) 
or clause (b) of sub-section (1) shall have his name entered in the. 
Register without the payment of any entrance fee, 


(3) Every person belonging to any of the classes mentioned in 
clauses (c), (d) and (e) of sub-sectson (1) shall have his name entered 
in the Register on application being made and granted in the 
prescribed manner and on payment of prescribed’entrance fee, which 
shall not exceed four hundred rupees in any case. 


(4) The Central Government may take such steps as may be 
necessary for the purpose of having the names of all persons belonging 
to the classes mentioned in clauses (a) and (b) of sub-section (1) ent- 
ered in the Register at the commencement of this Act. 


(5) Notwithstanding anything contained in this section, the 
Counci{ may confer on any person Honorary Fellow Membership, if 
the Council is of the opinion that such person has made a significant 
contribution to the profession of Company Secretaries and thereupon 
the Council shall enter the name of such person inthe Register but 
such person shall not have any voting rights in any election or 
meetings of the Institute and shall not also be-required to pay any fee 
to the Institute. 

Notes 


This section enumerates the categories of persons who shall be 
entitled to have their naines entered in the Register of Members of 
the Institute. 


This section also provides for the conferment of Honorary Fellow 
Membership on any person who had madea significant contribution 
to the profession of Company Secretaries. 


5. Associates and Fellows.—(1) The members of the Institute 
shall be divided into two classes designated respectively as Associates 
and Fellows. - 


(2) Any person other than a person to whom the provisions of 
sub-section(4) apply, shall, on his name being entered in the Register, 
be deemed to have become an Associate and as long as his name 
remains so entered, shall be entitled to use the letters “A.C.S.” after 
his name to indicate that he is an Associate. 


(3) A person, being an Associate who has been in continuous 
practice in India as a Company Secretary for at least five years and a 
person who has been an Associate for a continuous pertod of not less 
than five years and who possesses such qualifications or practical 
experience as the Council may prescribe with a view to ensuring that 
he has experience equivalent to the experience normally acquired as a 
result of continuous practice for a-period of five years asa Company 
Secretary shall, on paymentofthe prescribed entrance fee, which 
shall not exceed four hundred rupees in any case, and on application 
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made and granted in the prescribed manner, be entered in the Register 
as a Fellow. 


Explanation I.—For the purposes of this sub-section, a person 
shall be deemed to have practised in India for any period for which he 
has held a certificate of practice under section 6, notwithstanding that 
he did not actually practise during that period. 


Explanation IT.—In computing the period during which a person 
has been an Associate of the Institute, there shall be included any 
continuous period during which the psrson has been an Associate of 
the dissolved company immediately before he became an Associate of 
the Institute, 


(4) Any person who was a Fellow of the dissolved company and 
who is entitled to have his name entered in the Register under clause 
Gan sub-section (1) of section 4, shall be entered in the Rogister as 
a Fellow. 


(5) Any person whose name is entered in the Register as a Fellow 
shall, so long as his name remains so entered, be entitled to use the 
letters ‘‘F.C.S.”’ ‘after his name to indicate that he i3 a Fellow. 


Notes 


Under this section, the membership of the Institute will be res- 
tricted to Associates and Fellows and such Associates and Fellows 
shall be entitled to use the letters A.C.S. or, as the case may be, 
F.C.S., after their names. 


6. Certificate of practice.—(1)}° No member of the Institute shal! 
be entitled to practise, whether in India or elsewhere, unless he has 
obtained from the C-uncil a certificate of practice. 


(2) A member who desires to be entitled to practise shall make 
an application in such form and pay such annual fee, for his certifi- 
cate ag may be prescribed which shall not exceed two hundred rupees 
in any case, and such fee shall be payable on or before the Ist day of 
April in each year. 


Notes 


This section seeks to prohibit any members of the Institute from 
practising a profession of Company Secretaries unless he has obtained 
from the Council a certificate of practice. 


7, Members to be known as Company Secretar/es.—Every member 
of the Institute in practice shal], and any other member may, use the 
designation of a Company Secretary ‘and no member using such 
designation shall use any other description, whether in addition there- 
to or in substitution therefore ; 


Provided that nothing in this section shall be deemed to prohibit 
any such member from adding any other description or letters to his 
name, if entitled thereto, to indicate membership of such other 
instituto whether in India oc elsewhere as may be recognised in this 
behalf by the Council, or any other qualification that he may possess, 
or to prohibit a firm, al! the partners of which are members of the 
Institute and in practice, from being known by its firm name as 
Company Secretaries. 
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Notes 


This section seeks to declare that the members of the Institute. 
shall be known as company Secretaries. 


8. Disabilities —Notwithstanding anything contained in section 
4, a person shall not be entitled to haye his name entered in, or borne 
on, the Register if he— 


_ (a) has not attained the age of twenty-one years at the time of 
his application for the entry of his name in the Register; or 


(b) is of unsound mind and stands so adjudged by a competent 
court; or j 


(c) is an undischarged insolvent; or 


(d) beinga discharged insolvent, has not obtained from the 
court a certificate stating that his insolvency was caused by misfor- 
tune without any misconduct on his part; or 


(e) has been convicted by a competent court, whether within or 
without India, of an offence involving moral turpitude and punishable 
with imprisonment or of an offence, not of a technical nature, commi- 
tted by him in his professional capacity unless in respect of the 
Offence committed he has either been granted a pardon or, on an 
application made by himinthis behalf, the Central Government has, 
by an order in writing, removed the disability; or 


(f) has been removed from membership of the Institute on being 
found on inquiry to have been guilty of professional or other mis- 
conduct : 


Provided that a person who hasbeen removed from membership 
for a specified period shall not be entitled to have his name entered in 
the Register until the expiry of such period. 


Notes 


This section enumerates the circumstances under which a person 
shall not b2 entitled to have his nams entered in, or borne on, the 
Register of Members. 


CHAPTER IIH 


9 Constitution of the Council of the Institute.—(1) There shall 
be a Council of the Institute for the management of the affairs of the 
Institute and for discharging the functions assigned to it by or under 
this Act. 

(2) The Council shall be composed of — 

(a) not morethan twelve persons elected by members of the 
Institute from amongst the Fellows chosen in such manner and from 
such regional constituencies as may be notified in this behalf by the 
Centra] Government in the Official Gazette; and 


(b) not more than four persons nominated by the Central 
Government. i 
E Notes 
This section provides for constitution ofthe Council of the 
institute and for the number of members who will constitute the 
Council. 


+ 
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10. Mode of election to the Council.—(1) Elections under clause 
(a) of sub-section (2) of section 9 shall be conducted in the prescribed 
manner. 


(2) Where any dispute arises regarding any such election, the 
matter shall be referred by the Council to a Tribunal appointed by the 
Central Government in this behalf and the decision of such Tribunal 
shall be final : 


Provided that no such reference shall be made except on an appli- 
cation made to the Council by an aggrieved party within thirty days 
from the date of the declaration of the result of the election. 


(3) The expenses of the Tribunal shall be borne by the Council. 


(4) Notwithstanding anything contained in this section and in 
Chapter IX, tho Council of the dissolved company shall, on the 
commencement of this Act, become the Council of the ‘Institute and- 
shall function as such— 


(i) for a period of two years from such commencement, or 

(ii) till the Council is constituted in accordance with the provi- 
sions of sub-section (2) of section 9, / 
whichever is earlier: 


Explanation.—For the purposes of this sub-section, the Council 
shall be deemed to have been constituted in accordance with the pro- 
visions of sub-section (2) of section 9 with effect from such date [not 
being later than thirty days from the date on which the results of the 
first elections under clause (a) of the said sub-section (2) are 
annonced] as the Central Government may, notify in the Offisial 
Gazette- 


Notes 


This section deals with the mode of. election of the Council. 
Where any dispute arises regarding any such election, the matter wil} 
be referred by the Council to a tribunal appcinted by tte Certral 
Government in this behalf. The decision of the Tribunal shall be 
final. 


This section also provides that the Council which functioned 
under the Institute of Company Secretaries of [ndia (which Institute is 
proposed to be dissolved on the commencement of the legislation) may 
continue to function as the Council is constituted under sub-section 
(2) of section 9, whichever is earlier, 


11. Nomination in default of election,—\f the members of the 
Institute -fail to elect any member under clause (a) of sub-section (2) 
of section 9 from any of the regional constituencies that may be 
notified under that clause, the Central Government mav nominate 
any duly qualified person from such constituency to fill up the 
vacancy, and any person so nominated shall be deemed to te a 
culy elected member of the Council. 


: Notes 
This section empowers the Central Government to nominate any 
duly qualified person to fill a vacancy in the Council by selection on 


the failure of the members of the Institute to elect any member from 
any regional constituency. 
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12. President and Vice-President —(1) The Council at its first 
meeting shall elect two of its members to be respectively the President 
and the Vice-President thereof, and so often as the Office of the Presi- 
dent or the Vice-President falls vacant, the Council shall choose a 
a person to be the President or the Vice-Presicent, as tho case may 
a fs 


Previded that the President of the Council of the dissolved 
company shall continue to hold such office after the commencement 
of this Act, until such time as.a President is elected under the 
provisions of this sub-section. 


(2) The Presibent shall be the Chief Executive Authority of the 
Council. 


(3) The President or the Vice-President shall hold office for a 
period of one year from the date on which he is chosen but s0 as not 
to extend beyond his term of office as a member of the Council, and 
subject to his being a member of the Council at the relevant time, he 
shall be eligible for re-election. 


(4) On the expiration of the duration of the Council, or of the 
term of office of the President thereof, the President shall continue to 
hold office until such time as a new President is elected and takes 
over Charge of his duties. oo 


(5) In the event of the occurrence or any vacancy in the office 
of the Pretident, the Vice-President ‘shr]] act as President until the 
date on which a new President elected in acccrdance with the 
Provisions of this section to fill auch vacancy enters'upon his office 
and when the President is unable to discharge his functions owing to 
absence, illness or any other cause, the Vice-President shall discharge 
his functions until the date on which the President resumes his 
duties. 

Notes i 

This section provides for the election by’ the Council of the 
President and the Vice-President. and for their term of Office. 


13. Resignation of membership and casual vacancies. , (1) -Any 
member.of the Council may at any' time resign his membership by 
writing under his hand addressed to the President, and the seat of 
such member shall become vacant when such resignation is notified 
in the Official Gazette, - 


(2) A member of the Council shall be deemed to have vacated 
his seat if he is declared by the Council to bave been absent without 
sufficient excuse from three consecutive meetings of the Council or of 
any of the Committees which has been constituted aod of which he ig 
a member or if his name is, for any cause, removed from the Register 
under the provisions of section 20. i i i , 


(3) A casual vacancy in the office of a member of the Council 
shall be filled by fresh eiection from the constituency concerned or by 
nomination by the Central Government, as the case may be, and the 
person elected or nominated to fill the vacancy'shall hold office’ until 
the dissolution ‘of the Council: — 3 


Provided that no election shall’ be held to fill a’ casual vacancy 
occurring within six months prior to the date of the expiration, of the 
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term of the Council but such a vacancy may be filled by nomination 
by the Central Government after consultation wilh the President of 
the Council. 

(4) No act done by the Council shall be called in question on 
the ground merely of the existence of any vacancy in, or defect in the 
constitution of, the Council. 


Notes 


This section provides for the resignation of membership of the 
Council and for the mode of filling casual vacancies in the Council. 


14. Duration and dissolution of the Couacil.—(1) The duration 
of any Council constituted under this Act shall be three years from 
the date of its first meeting. - Ce 

(2) Notwithstanding the expiration of the duration of a Council 
ee in this sub-section referred to as thc former Council), the 

ormer Council shall continue to exercise its functions under this Act 
until a new Council is constituted in accordance with the provisions 
of this Act and on such constitution the former Council shall stand 
dissolved. 
Notes 


Under this section, the duration of the Council shall be three 
years from the date of its first meeting. Provision has also been 
made in this section for allowing the Council to continue even after 
the expiry of its duration until a new Council is duly constituted. 


15. Functions of the Council—{1) The duty of carrying out 
the provisions of this Act shall be vested in the Council. l 

(2) In particular, and without prejudic` to the generality of the 
foregoing power, the duties of the Council shall include — 
~ (a) the prescribing of the standards for, and conduct of 
examinations for enrolment of candidates in the Register and of the 
fees therefor; 

) the registration and training of students; 7 

c) the prescribing of qualifications for entry in the Register; 

(d) the recognition of foreign qualifications and training for 
purposes of enrolment; W 
í (e) the granting or refusal of certificates of practice under this 

ct; ` ' 

. (f) the maintenance and publication ofa Register of persons 
qualified to practice as Company Secretaries; z 


(g) the levy and collection of fess from members, examinees and 
other persons; . . T 
: (h) tho removal of names from the Register and restoration to 
the Register of names which have been removed; 


` 


i) the regulation and maintenance of the status and the 
stan of professional qualifications of members of the Institute; 

(j) the carrying out, by granting financial assistance to persons 
other than members of the Council orin any other manner, of re- 
search in such matters of interest'to Company Secretaries as may be 
prescribed; 


A 
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(k) the maintenance in the prescribed manner of libraries and 
the publication in the prescribed manner of books and periodicals 
relating to menagement of compans and a allied pee as may 
be PESSCEIeS 


(1) the granting of ruch financial or other assistance to students 
of the Institute as may be prescribed; 


(m) the excrcise of ‘such. disciplinary powers as may be 
aoe 
Notes 


“This section seeks to enumerate the functions of the Council. ~ 

16. Staff, remuneration and allowances.— 1) For the-efficient per- 
formance of its duties and functions, the Council: shall appoint a 
Secretary who shall be a member of the Institute and may— 


(a) appoint such other persons on the staff of the Institute as it 
deems necessary; 


(b) .prescribe the terms and conditions of service and the scales _ 
of pay of the Secretary and other employees of the. Institute, includ- 
ing-persons who have become employees. of the Institute. under 
section 33; i 


c) .fix the allowances of the President, Vice-President and other 
members of the Council and its Committees. . 


(2) The Secretary of the Institute’ shall ‘be sates to participate 
in the meetings of the Council and tie Committees thereof but shall 
not be entitled to vote thereat. Ret g oe + 

Notes pan 


This section empowers the' Council to appoint a Seeretary and 
other members of the staff of the Institute, to. prescribe by regulations 
the terms and conditions of service and the ` scales of pay of the 
Secretary and other employees of the Institute,: including ` persons 
who have become employees of the Institute ‘under section 33, and, fix 
the allowances of the President, Wace Eresiaeni and aa members, of 
the Council and its Committees, 


17, Committees of the Council _The ‘Council ‘shall constitute 
from ‘amongst its mombers the follawing Stange creel 
namely : 


(a) an Executive Committee: 

(b) a Disciplinary Committee; arid 

(Cc) an Examination Committee. 

(2) -The Council may also constitute a Training and Educational 
Facilities Committee, Professional _ Research „and. Publications 
Committee and such other Committees ‘from ‘amongst its merhbers ` ds 
it deems necessary for the purpose of carrying out the eA ag oi 
this Act. 

(3) The ` Executive Committee shall consist “of the ‘President, 
and the Vice-President, ex-officio, and three other members : of the 
Council elected by the ‘Council, 

l 4) The Disciplinary ‘Committee shall consist of the President. 
ex-0 cio one member to be nominated ? the Central Government 


2 
r 


Pe 


+ 


” 
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from amongst the members nominated to the Council by that Govern- 
ment and one member to be elected by the Council. 


. (5) The Examination Committee shall consist of- the President 
or the Vice-President , ex-officio, as the Council may decide, and two 
other members of the Council elected by the Council. 


(6) Notwithstanding anything contained in this section, any 
Committee formed under sub-section (2), may, with the sanction of 
the Council, co-opt such other menbers of the Institute not exceeding 
two-thirds of the total membership of the Committee as the Committee 
thinks fit, and any member so co-opted shall be entitled ta exercise all 
the rights of a member of the Committee. | 


(7) Every Committee constituted under this section shall elect 
its own Chairman : ee 
Provided that— 


(i) where the President is a member of such Committee, he shall 
be the Chairman of such Committee, and in his absence, the Vice- 
President, if he isa member of such Committes, shajl be its Chair- 
man; and oe 

ii) where the Prosident is nota member ‘of such Committee, 
but the Vice-President is a member ho shall be its Chairman. 


(8) The standing’ Committees and other Committees formed 
under this section shall excercise such functions and be subject to such 
conditions in the exercise thereof as may be prescribed. - 


Notes 


Under this section, the Council shall constitute, from among its 
members, an Executive Committee, a disciplinary Committee and an 
Examination Committes. The Council is also empowered to consti- 
tute a Training and Educational Facilities Committee, a Professional 
Research and Publications Committees, and such other Committees as 
it deems. necessary. HS. 


18, Finances of the Council.—(1) There shall be established a 
fund under the management and control of the Council into which 
shall-be paid all moneys (including donations and grants) received by 
the Council and out of which shall be met all expenses including any 
donations made and liabilities properly incurred by the Council. 

(2) The Council may invest any money for the time being stand- 
ing te the credit of the fund in any Government security or in any 
other security approved by the Central Government. 


(3) The Council shall keep proper accounts of the funds dis- 
tinguishing capital from revenue. i 

(4) The annual accounts of the Council shall be subject to audit 
by a Chartered Accountant in practice within the meaning of the 
Chartered Accountants Act, 1949, to be appointed annually by the 
Council : 


Provided that no member of the Council who isa Chartered 
Accountant or a person who is in partnership with such member shall 
be eligible for appointment as an auditor under this sub-section. - 


5) As soon as may be practicable at the end of each year, but 
not later than the 30th day of September of the year next following, 
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the Council shall ċause to be published inthe Gazette of India a 

copy of the audited accounts and the report of the Council for that 

` year and copies of the said accounts and reports shall be forwarded 

a the Central Government and to all the members of the 
tituté, ` 


(6) Subject to such directions as the Central. Government may, 
2 order in writing, make in this behalf, the Council may 
orrow— 


(a) any money required for meeting ifs liabilities on capital ac- 
count on the security of the fund or on the security of any other assets 
for the time being belonging to it; or 

(b) forthe purpose of meeting current liabilities pending the 
receipt of income by way of teraporary Joan or over-draft. 


Notes 


This section deals with the financial powers of the Council and 
also provides for accounts to be maintained by the Council and its 


audit. 
CHAPTER IV 
REGISTER OF MEMBERS 


19. Register.—_{1) The Council shall maintain in the prescribed 
manner a Register of the members of the Institute. 


' (2) The Register shall include the following particulars about 
every member of the Institute, namely :— 
(a) his-full name, date of birth, domicile, residential and pro- 
fessional addresses: 


(b) the date on which his name is entered in the Register; 
7 his qualifications; nes 

whether he holds a certificate of practice ; and 
(e) any other particulars which may be prescribed, 


(3) The Council shall cause to be published in such manner, as 
may be prescribed a list of members of the Institute as on the Ist 
day of April of each year, and shall. if requested to do so by any 
such member, send him a copy of such list. 


(4) Every momber of the Institute shall, on his name being 
entered in the Register, pay -such annual membership fee differing 
in amount according as he is an Associate or a Fellow as may be 
prescribed, which shall not exceed three hundred -rupees in any 
case. N as i 

Notes 


This section empowers of the Council to maintain a Register or 
Members to be maintained by the Council and specifies the particulars 
which the register should contain. ~ 

20. Removal from the Register.—(1) The Council may remove 
from the Register the name of any member of the Institute— : 
(a) who is dead; or es 
Ri from whom a request has been received to that effect; or 

(c) whe has’ not päid any prescribed fee required to be paid 
by him; or ; 
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(d) who is found to have been subject at the time when his 
name was entered in the Register, or at any time thereafter has 
become subject, to any .of the disabilities mentioned in section 8, 
or who for any other reason has ceased to be entitled to have his 
name borne on the Register. 


(2) The Council shall remove from the Register the name of 
any member in respect of whom an order -has been passed under this 
Act removing him from membership of the Institute, 

Notes 


This section empowers the Council to remove the names of the 
members under certain circumstances, i 
, - CHAPTER V 
MISCONDUCT 


21. Procedure in inquirles relating to misconduct of members of 
the Institute.—(1). Where on receipt of information by, or a complaint 
made to it, the Council is prima facie of opinion that any member of 
the Institute has been guilty.of any professional or other misconduct, 
the Council shall refer the case to the Disciplinary Committee 
constituted under section 17, and the Disciplinary Committee shal, 
thereupon hold such inquiry and in such manner as may be pres- 
cribed and shall report the result of its inquiry to the Council. 

2) If on receipt of such report the Council finds that the 
member of the Institute is not guilty of any’ professional or other mis- 
conduct, it shall record its finding accordingly -and direct that 
the proceedings shall be filed, or the complaint shall be dismiased, as 
the case may be. 


- (3) If on receipt of such report the Council finds that the 
member of the Institute is guilty of any professional or. other mis- 
conduct, it shall record its finding accordingly, and shall proceed in 
the manner laid pown in the succeeding sub-sections. "O 

(4) Where the finding is that a member of tho Institute has been 
guilty of a professional misconduct speeified in the First Schedule, 
the Council shall afford to the member an opportunity of being heard 
before orders are passed against him on the -case, and -may thereaftcr 
make any of the following orders, namely :—. . 

(a) reprimand the member; 


(b) remove the name of the member-from the Register for such 
period, not exceeding five years, as the Council thinks fit: l 

Provided that where the Council is of opinion that the case is one 
in which the name of the. member ought to be removed from the 
Register for a period exceeding five years or permanently, it shall not 
make any order referred to in clause (a) or clause (b), but shall 
forward the case to the High Court with its recommendations thereon. 

(5) Where the misconduct in respect of which the Council has 
found any member of the Institute guilty is a misconduct specified in 
the.Second Schedule, it shall forward the case to the High Court with 
its recommendations thereon. a l 

(6) On receipt of any case under sub-section (4) or sub-section 
(5), tbe High Court shall fixa date for the hearing of tho case and 
shall cause notice of the date so fixed to be given to the member of the 
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Institute concerned, the Council and to the Central Government, and 
shall afford such member, the -Council and the Central’ Government 
an opportunity of being ‘heard and may thereafter make any of the 
following orders, namely :— - ~ 


(a) direct that tho proceedings be fled, or dnia the complaint, 
as the case may be; 
(b) reprimand the member ; 


(c) remove him from mieeaberabip of the Institute either perma- 
nently or for such period as the High Court thinks fit ; 

(d) refer the case to the Council for. further inquiry and 
report. i i 

(7) Where it appears to the High Court that the transfer of any 
case pending before it to another High Court will promote the ends 
of justice or tend to the general convenience of the parties, it may so 
transfer the case, subject to such conditions, if any, as it thinks fit to 
- impose, and the High, Court to which such case is transferred shall 

deal with it as if the case had been forwarded to it by the Council 


Explanation I.—In this section, “High Court’? means the highest 
-civil court of appeal, not including the Supreme Court, exercising 
jurisdiction in the area in which the person whose conduct is ‘being 
inquired into is in service or carries on his profession or has 
his principal place of Proresston at the commencement of the 
inquiry : : 

Provided that where the cases alang to two or more members of 
the Iustitute have to be forwarded by the Council to different High 
Courts, the Central Government shall, having regard to the ends of 
justice and the general convenience of the: ‘parties, determine which of 
the’ High Courts to the exclusion of others shall hear the cases against 
all the members., 

' Explanation IT.—For the: purposes kol this section, ‘‘member of the 
Institute” includes'a person who was.a member of the Institute on the 
date of the alleged misconduct although he has is to be a member 
of the Institute at the time of the inquiry.. 


(8) For the purpose of any inquiry antes this section, the Coun- 
cil and the Disciplinary Committee - referred to in sub-section (1) 
shall have the same powers as are'vested in civil court under the 
Code of Civil Procedure, 1908 (5 of 1908.) in respect of the OMO Wing 
matters, namely:— 

(a). summoning and enforcing the attendance of any person and 
examining him on oath;. 

(b) the discovery and production of any document; and 

(c) teceiving evidence on affidavits,’ | 

Nofes ` 

‘This section specifies the’ procedure to the followed in inquiries - 
relating to misconduct of the members of the Institute, and the autho- 
rity which will deal with the cases relating to such misconduct. 

22, Professional misconduct defined.—For the purposes: of this 
Act, the expression ‘professional misconduct” shall be deemed to 
include any act or omission specified in any of the Schedules,” but 
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nothing in this section shall be construed to limit or abridge in any 

way the power conferred or duty cast on the Council under sub-section 

o of seciion 21 to intjuire into the conduct of any member of the 
nstitute under any other circumstances. 


Notes 


This section seeks to define the expression “‘professinonal 
misconduct’’. 


CHAPTER Vi 
REGIONAL COUNCILS 


23. Constitution and functions of Regional Councils,—For the pur- 
pose of advising and assisting it on matters concerning its functions, 
the Council may constitute such Regional Councils as and when it 
deems fit for one or more of the regional constituencies that may be 
notified by the Central Government under clause (a) of sub-section (2) 
of section 9. ` i 


(2) The Regional Councils shall be constituted in snch manner 
and exercise such functions as may be preecribed. 


(3) Notwithstanding anything contained in this section, each 
Regional Council of the dissolved company sball, on the commencé- 
ment of this Aet, become the Regional Council of the Institute for the 
area for which it was functioning as a. Regional Conncil immediately 
before such commencement and shall function as such— 


(i) fora period of two years from such commencement, or 


(ii) till a Regional Council is constituted for such area in accor- 
dance with the provisions of tbis section. 
whichever is earlier. 


Notes 

Under this section, the Council may constitute Regional Councils 
in the manner prescribed by regulations and spécify the functions that 
are to be exercised by such Regional Councils. This section also 
provides that the Regional Councils of the dissolved company fun- 
ctioning immediately before the commencement of this legislation, 
may continue to function for a period of two years or till they are 
constituted in accordance with the provisions of this section, which 
ever js earlier, , 
> CHAPTER VI 

PENALTIES 


24, Penalty for falsely claiming to bea member, etc.—Subject to 
the provisions of section 7, any person who, — i i 

(a) not being a member of the Institute, — 

(i)’ represents that he is a member of tke Institute; or 

(ii) uses the designation ‘Company Secretary’’., or 


(iii) uses the letters “A. C. S.” or F. C. S.” after his name; or 
(b) being a member of the Institute, but not having a certificate 
of practice, represents that he is in practice or practises as a Company 
Secretary, 
shall be punishable on first conviction with fine which may extend to 
six months; or with- fine which may extend to one thousand rupees, 


_ 


í 


ate + 
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and on any subsequent conviction with imprisonment which may 
extend to six months, or with fine which may extend to five thousand 
rupees, or with both. 


Notes 


This section specifies the penalty for falsely claiming to bea 
member of the Institute. 


25. Penalty for using name of the Council, or awarding. degree 
‘of Company Secretary.—(1) Save as otherwise provided in this Act, 
no person shall— 


_ (a) use a name ora common seal which is identical with the 
name or the common seal of the Institute or so nearly resembles it 
as to deceive or as is likely to deceive the public; 


(b) award any degree, diploma or certificate or bestow any 
designation which indicates or purports to indicate the position of 
attainment of any qualification or competence in Company Secretary- 
ship similar to that of a member of the Institute; or 


(c) seek to regulate in any manner whatsoever the profession of 
Company Secretaries. 


(2) Any person contravening the provisions of sub-section (1) 
without prejudice to any other proceedings which may be taken 
against him, be punishable on first conviction with fine which may 
extend to one thousand rupees, and on any subsequent conviction 
with imprisonment which mey extend to six months,-or with fine 
which may extend to five thousand rupees, or with both. 

(3) Nothing contained in this section shall apply to any 
University or other institution established by law or toany body 
affiliated to the Institute, 


Notes 


This section provides for penalty where a person uses the name 
of the cotincil or awards any degree df Company Secietaryskip in 
contravention of the provisions of this legislation. 


26. Companies not to engage in Cc mpany Secretaryship.—(1) No 
company, whether, incorporated in India or elsewhere, shall practise 
as Company Secretaries, : 

(2) Any company contravening the prdvisiohs of sub-section 
(1) shall be punishable on first conviction with fide which flay extend 
to one thousand rupees, and on any subs¢quént Conviction With fine 
which may extend to five thousand rupees. 

Notes 

This sector seks to prohibit companies from practising tHe 
profession of Company Secretaries. 

27. Unqualified persons not to sign documents.—(1) No person 
other than a member of the. Institute shall sign any document on 
behalf of a Compéhy Settetary in practic dr a firhd of šüth Cothpany 
Secrotatiés in his or its professioni capdtity. - 


~ 
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(2) Any person contravening the provisions of sub-section (1) 
shall, without prejudice to any other proceedings which may be 
taken against him, bs punishable on first conviction with fine which 
may extend to one thousand runees, and on any subsequent 
conviction with imprisonment which may extend to six months, or 
with fine which may extend to five thousand rupees, or with both. 


Notes 


This section seeks to prohibit unqualified persons from signing 
documents as, or on behalf of, Company Secretaries. 


28. Offences by companies.—(1) If the person committing an 
Offence under this Act is a company, the company as well as every 
person in charge of, and responsible to, the company for the conduct 

-of its business at the time of the commission of the offence shall be 
deemed to be guilty of the offence and shall be liable to be proceeded 
against and punished accordingly : 


Provided that nothing contained in this sub-section shall render 
any such person liable to any punishment if he proves that the offence 
was committed without his knowledge or that he had exercised all 
due diligence to prevent the commission of such offence, | 

(2) Notwithstanding anything contained in sub-section (1), 
Where an offence under this Act has been committed by a company 
and it is proved that the offence has been committed with the consent 
or connivance of, or that the commission of the offence is attributable 
to any neglect on the part of, any director, manager, secretary or 
other officer of the company, such director, manager, secretary or 
other officer shall also be deemed to be guilty of that offence and shall 
be liable to be proceeded against and purished accordingly. 


Explanation.—Fer the purposes of this section,— 


(a) ‘‘company’’ means any body corporate and includes a firm or 
other association of individuals; and 


. (b) “director”, in relation to a firm, means a partner in the 


Notes 


.This section provides for the liabilities of persons in respect of 
the offences committed by companies. 


_ 29. Sanction to prosecute.—No person shall be prosecuted under 
this Act except on a complaint made by or under order of the Council 
or of the Central Government. 

_ Notes =, 

Under this section, no person shall be prosecuted except cn a 
complaint made by, or under the order of, tho Council or the Central 
Government. : ; 

CHAPTER VIII 
APPEALS 


30. Appeal. —{1) Any member of the Institute aggrieved by any 
order of the Council imposing on him any of the penalties referred to 
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ht ne 


in clause (a) or clause (b) of sub-section (4) of section 21, may, 
within thirty days of the date on which the order is communicated to 
him, prefer an appeal! to the High Court : 


Provided that the High Court may entertain any such appeal 
after the expiry of the said period of thirty days, if it is satisfied that 
the member was prevented by sufficient cause from filing the appeal 
In time, 

(2) The High Court may, on its own motion or otherwise, after 
calling for the records of any case, revise any order made by the 
Council under sub-section (2) or sub-section (4) of section 21 and may— 


(a) confirm, modify or set aside the order ; 


(b) impose any penalty or set aside, reduce, confirm or enhance 
the penalty imposed by the order ; 


(c) remit the case to the Council for such further enguiry as the 
High Court considers proper in the circumstances of the case ; 


d) pass such other order as the High Court thinks fit : 
rovided that no order of the Council shall be modified or set 
aside unless the Council has been given an opportunity of being 
heard and no order imposing or enhancing a penalty shall be passed 
a the person concerned has been given an opportunity of being 
eard. , 


Explanation.—In this section, “High Court”? and member of the 
Institute” have the same meanings as in section 21. 


Notes 


This sestion provides for filing of appeals under certain circum- 
stances by a member of the Institute. . 


CHAPTER IX 


DISSOLUTION OF THE INSTITUTE OF COMPANY SECRETARIES OF INDIA 
REGISTERED UNDER THE COMPANIES ACT 


31. Dissolution of the Institute of Company Secretaries of India 
registered under the Companies Act.—On the commencement of this 
Act— 

(a) the company known as the Institute of Company Secretaries 
of India registered under the Companies Act shall stand dissolved 
and thereafter no person shal] make, assert or take any claims or 
demands or proceedings against the dissolved company or against any 
officer thereof in his capacity as such officer except in so far as may 
-be necessary, for enforcing the provisions of this Act ; 

(b) the right of every member to, or in respect of, the dissolved 
company shall be extinguished, and thoreafter no member of that 
company shall make, assert or take any claims or demands or procee- 
dings in respect of that company except as provided in this Act}, 


` Notes 


This section seeks to provide that the Institute of Company 
Secretaries of India, a company registered under the Companies Act, 
will be dissolved on the commencement of this legislation, 
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32, Transfer of assets and liabilities of the dissolved company to 
the Institute —(1) On the commencement of this Act, there shall be 
transferred to and vested in the Institute all the assets and 
liabilities of the dissolved company, | 

(2) The dssets of the dissolved company shall be déemed to 
include all rights and powers, and all property, whether movable or 
immovable, of that company, including in particular, cash balances, 
reserve funds, investments, deposits and all other interests and rights 
in or arising out of such property as may be in the possession of the 
dissolved company and all books of accounts, papers or documents of 
the dissolved company ; and the liabilities and obligations of what- 
ever kind then existing of that company, 5 


(3) All contracts, debts, bonds, agreements and other instru- 
ments of whatever nature to which the dissolvéd company is a party, 
subsisting or having effect immediately before the commencement of 
this Act, shall be of as full force and effect agdinst or in favour of 
the Institute; as the case may be, and may be enforced as fully and 
effectively as if instead of the dissolved company, the Instititute had 
been a party thereto. 

(4) If, oh the commentement of this Act, any suit, appeal of 
other legal preceeding of whatever nature by or against the dissolved 
company is pending, the same shall not abate, be discontinued or be 
in any way prejudicially affected by reason of the, transfer to the 
Institute of the assets and liabilities of the dissolved company or of 
anything contained in this Act, but the suit, Appea) or óther proced- 
ding may be continued, prosecuted and enforced by or against the 
Institute, in the same manner and to the same extent as it would or 
may be continued, presecuted and enforced by or against the 
dissolved company if this Act had not been passed. 

| l Natës E 
This section provides for the transfer of asséts dhd liabilities of 
the dissolved company to .he Institute to be constituted under this 
legislation. . i 

33. Provisij respecting employees of the dissolved company.—(1) 
Every person employed in the dissolved company and continuing in its 
employment immediately before the commencement of this Act shall, 
as from such corhmencement; become an employee of the Institute; 
shall hold his office or s¢rvice therein by the same tenure and upon the 
same term and conditions arid conditions and with the samo rights and 
privileges a to pension and gratuity as he would have held the same 
under the dissolved company if this Act had not been passed, and shall 
continue to do so unless and until his employment in the Institute is 
terminated or until his remuneration, terms and conditions of employ- 
ment are duly-altered by the Institute. 

(2) Notwithstanding anything contained in thé Industrial 
Disputes Act, 1947 (14 of 1947.) or in any other law for the time being 
in force, the transfer of the services of any employeee of the dissolved 
company to tho Institute shall not entitle any stith employee to any 
compensation under that Act or othet Jaw, and go. suth claim shall be 
entertained by any court; tribunal or other authority. 
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Notes 


This section seeks to provide for the transfer of the services of the 


employees of the dissolved company to the Institute to be constituted 
under this legislation. 


CHAPTER X 
MISCELLANEOUS 


34. Alteration in the Register and cancellation of certificate.—{1) 
Where an order is made under this Act reprimanding a member,a 


record of the punishment shall be entered against his name in the 
Register. 


(2) Where the name of any member is removed, the certificate 


of practice granted to him uncer this Act shall be recalled and 
cancelled. 


Notes 


Under this section where an order is made reprimanding a 
member, a record of punishment shall be entered against the name in 
the Register, and where the name of any such member is removed 
from the Register, the certificate of practice granted to him will be 

‘cancelled, 


35. Directions of the Central Government, —(1) The Central 
Government’ may, from time to time, issue such directions to 
the Council as in the opinion of the Central Government are 
conducive to the fulfilment of the objects of this Act and in the 
discharge of its functions, the Council shall be bound to carry out any 
such directions. gi 

(2) Directions issued under sub-section (1) may include 
directions to the Council to make any regulations or to amend or 
revoke any regulations already made. 


(3) If, in the opinion of the Central Government, the Council 
has persistently committed default in giving effect to the cirections 
issued under this section, the Central Government may, after giving 
an opportunity to the Council to state its case, by order, dissolve the 
Council, whereafter a new Council shall be constituted in accordance 
with the provisions of this Act with effect from such date as may be 
specified by the Central Government. 


(4) Where the Central Government passes an order under sub- 
section (3) dissolving the Council, it may, pending the constitution of 
a new Council in accordance with the provisions of this Act, authorise 
any person or body of persons to take over the management of the 
affairs of the Institute and to excercise such functions as may be 
specified in this behalf by the Central Government. 


Notes 


This section empowers the Central Government to issus directions 
to the Council which in the opinion of the Centra] Government may be 
conducive to the fulfilment of the objects of the legislation. 


This section also empowers the Central Government to dissolve 
the Council if the Council commits any default in giving effect to the 
directions. 
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36. Protection of action taken in good faith.—No suit, prosecu- 
tion or other legal proceeding shall lie against the Central Govern- 
ment or the Council in respect of anything which is in good faith done 
or intended to be done in pursuance of this Act or of any regulations 
or orders made thereunder. 


Notes 


This section seeks to prohibit any action against the Central 
Government or the Council in respect of anything which is in good 
faith done or intended te be done by or under this legislation. 


37. Maintenance of branch offices.—(1) Where a Company 
Secretary in practice or a firm of such Company Secretaries has more 
than one office in India, each one of such offices shall be in the 
separate charge of a member of the Institute : 


Provided that the Council may in suitable cases exempt any 
Company Secretary in practice or firm of such Company Secretaries 
from the operation of this sub-section. 


(2) Every Company Secretary in practice or firm of such 
Company Secretaries maintaining more than one office shall send 1o 
the Council a list of offices and the persons in charge thereof and shall 
keep the Council informed of any changes in relation thereto. 


Notes 


This section seeks to provide that where a Firm of Company 
Secretaries has more than one office in India, each one of such offices 
shall be in the separate charge of the member of the Institute, unless 
exempted by the Council, 


38. Reciprocity.—(1) Where any country, notified by the Central 
Government in this behalf in the Official Gazette, prevents persons 
of Indian domicile from becoming members of any institution similar 
to the Institute established under this Act or from practising the pro- 
fession of Company Secretaryshi> or subjects them to unfair discrimi- 
nation in that country, no subjsct of any such country shall be 
entitled to become a member of the Institute or practise the pro- 
fession of Company Secretaries in India. 


(2) Subject to the provisions of sub-section (1), the Council may 
prescribe the conditions, if any, subject to which foreign qualifications 
relating to Company Secretaryship shall be recognised for the pur- 
poses of entry in the Register. 


Notes 


This section provides for recognition of foreign qualifications on 
the basis of reciprocity, 


39. Power to make regulations.—(1) The Council may, by 
‘notification in the Gazette of India, make regulations for the purpose 
of carrying out the provisions of this Act. 


_ (2) In particular and without prejudice to the generality of the 
foregoing power, such regulations may provide for all or any of the 
following matters, namely :— 


(a) the professions that may be recognised under sub-section (2) 
of section 2 and items (1}, (3) and (4) of Part I of the First Schedule ; 
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(b) the examinations and training for the purposes of clauses 
(c), (d) and (e) of sub-section (1) of section 4; 


(c) the manner of making an application and granting thereof 
under sub-section (3) of section 4 or sub-section (3) of section 5; 


(d) the fees payable under sub-section (3) of section 4, sub- 
section (3) of section 5, sub-section (2) of section 6, clause (a) of 
sub-sectton (2) of section 15, sub-section (4) of section 19 and clause 
(c) of sub-section: (1) of section 20; 

e) the qualifications and practical experience for the purposes 
of sub-section (3) of section 5; 


(f) the form in which an application may be made under sub- 
section (2) of section 6: 

(g) the manaer in which an election to the Council may be con- 
dacted under section 10; 


(h) the transaction of business by the Council for the discharge 
of its functions under section 15 and other provisions of this Act, the 
place at which and the intervals at which the Council shall hold its 
meetings for the transaction of such business, the procedure to be 
followed at such meetings and all other matters connected there- 
with; 

(i) the regulation and maintenance of the status and standards 
of professional qualifications of members of the Institute, as required 
by clause (i) of sub-section (2) of section 15; 


(j) the carrying out of research in matters of interest to 
Company Secretaries as required by clause (j) of sub-section (2) of 
section [5; 


(k) the maintenance of libraries and publication of books and 
periodicals relating to management of companies and allied subjects, 
as required by clause (k) of sub-séction (2) of section 15; 

(1) the exercise of disciplinary powers, as required by clause (m) 
of sub-section (2) of section 15; 

(m) the transaction of business by the Standing Committees and 
other Committees referred to in section 17, the places at which and the 
intervals at which such Committees shall hold their meetings for the 
transaction of such business, the procedure to be followed at such 
„meetings and all other matters connected therewith; 

(n) the manner in which the Register may be maintained under 
sub-section (1) of section 19; 

(o) the other particulars to be included in the- Register, as re- 
quired by clause (e) of sub-section (3) of section 19; 


(p) tte manner in which the annual list of members of the Ins- 
titute may be published under sub-section (2) of section 19; 


(q) the inquiries to be held under sub-section (1) of section 
l; 


(r) the manner in which Regional Council may be constituted 
uncer sub-section (2) of section 23 and thef unctions thereof; 


(s) the conditions subject to which foreign qualifications may be 
recognised under sub-section (2) of section 38; 
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(t) any other matter which is required to be, or may be, prescri- 
bed under this Act. > 


(3) All regulations made by the Council under this Act shall be 
subject to the condition of previous publication and to the approval 
of the Central Government, 


(4) Every regulation shall, as soon as may be after it is made by 
the Council, be forwarded to the Central Government and that Gov- 
ernment shall cause a copy of the same to be laid before each House 
of Parliament, while it is in session fora total period of thirty days 
which may be comprised in one session or in two or more successive 
sessions, and if, before the expiry of the session immediately following 
the session or the successive sessions aforesaid, both Houses agree in 
making any modification in the regulation or both Houses agree that 
the regulation should not be made, the regulation shall thereafter 
have effect only in such modified form or be of no effect, asthe case 
may be; so, however, that any such modification or annulment shall 
be without prejudice to the validity of anything previously done under 
that regulation. 

Notes 


This section empowers the Council to make regulations for 
the purposes of carrying out the provisions of the legislation. Sub- 
section (2) of this section enumerates the matters in respect of which 
such regulation may be made. This section also provides that the 
Council has to frame the regulations subject to the condition of pre- 
vious publication and with the approval of the Central Government, 
and for the laying of regulations before each House of Parliament. 


THE FIRST SCHEDULE 


[See sections 2] (4) and 22] 
PART I 


Professional misconduct in relation to members of the 
Institute in practice 


A Company Secretary in practice shall be deemed to be guilty of ` 
professional misconduct, if he— 

(1) allows any other person to practise in his name as a Com- 
pany Secretary unless such other person is a Company Secretary 
or is a member of such other recognised profession as may be pres- 
cribed in this behalf, and is in partnership with or employed by. 
him; 

(2) pays or allows or agrees to pay or allow, directly or indi- 
rectly, any share, commission or brokerage in the fees or profits 
of his professional work to any person, other than a member of the 


Institute or a partner or a retired partner or- the legal representa- 
tive of a deceased partner. 


Explanation.—In this item, ‘‘partner’” includes a person resid- 
ing outside India with whom a Company Secretary in practice has 
entered into partnership which is not in contravention of item (4) 
of this Part; 

(3) accepts or agrees to accept, except froma member of the ` 
Institute or from any one belonging to any of the recognised profes- ` 
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sions prescribed for the purpose, any p of the profits, fees or 
other remuneration arising out of the work which is not ofa profes- 
sional nature; i 


(4) enters into partnership with any person other thana Com- 
pany Secretary in practice or a member ofany other recognised pro- 
fession as may be prescribed ora person resident without India 
who but for his residence abroad would have been entitled to be 
registered asa member ofthe Institute under clause (e) of sub- 
section (1) of section 4 or whose qualifications are recognised by 
the Central Government or the Council for the purpose of member- 
ship of the Insitute provided that the Company Secretary shares 


in the fees or profits of the professional] work of the partnership both 
within and without India; 


(5) secures, either through the services of a person not qualified 
to be his partner or by means which are not open toa Company 
Secretary, and professional work; 


(6) solicits clients or professional work, either directly or 


indirectly, by circular, advertisement, personal communication or 
interview or by any other means; i 


(7) advertises his professional attainments or services, or uses 
any designation or expression other than Company Secretary on 
professional documents, visiting cards, letter-heads or sign boards, 
unless it be a degree of a University established by law in India or 
recognised by the Central Government or a title indicating mem- 
` bership of the Institute or any other institution that has been 
recognised by the Central Government or may be recognised by 
the Council; 


(8) accepts the position of a Company Secretary in practice 
previously held by another Company Secretary in practice without 
first communicating with him in writing. 


(9) charges or offers to charge, accepts or offers to accept, in 
respect of any professional employment fees -which are based ona 
percentage of or profits which are contingent upon the findings OT 
results of such employment, except in cases which are permitted under 
any regulations made under this Act; 


(10) engages in any business or occunation other than the pro- 
fession of Company Secretary unless permitted by the Council so 
to engage : : 


Provided that nothing contained herein shall disentitle a Com- 
pany Secretary from being a director of a company except as pro- 
vided in the Companies Act; 


(11) accepts a position as Company Secretary in practice pre- 
viously held by some other Company Secretary in practice in such 
conditions as to censtitute under-cutting; 


(12) allows a person not being a member of the Institute in 
practice or a member not being his partner to sign on his behalf or 
on behalf of his firm anything which he is required to certify as a 
Company Secretary, or any other statements related thereto. 
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PART II 


Professional misconduct in relation to members of the Institute 
in service 


A member of the Institute Sore than a member in practice) 
shall be deemed to be guilty of professional misconduct, if, he, being 
an employee of any company, firm or person— 


(1) pays or allows or agrees to pay, directly or EA to 
any person any share in the emoluments ofthe employment, under- 
taken by the member; 


(2). accepts or agrees to accept any part of fees, profits or gains 
from a lawyer, a Company Secretary or broker engaged by such 
company, firm or person or agent or customer of such company, firm - 
or person by way of commission or gratificatior; 


(3) discloses confidential information acquired in the course of 
his employment otherwise than as required by any law for the time 
being in force or as permitted by his employer. 


PART III 


Professional misconduct in relation to members of the Institute 
generally 


A member of the Institute whether in practice or not shall be 
deemed to be guilty of professional misconduct, if he— 


(1) includes in any statement, return or form to be submitted 
to the Council any purticulars knowing them to be false; 


(2) not being a Fellow styles himself as a Fellow; 


(3) does not supply the information called for or does not com- 
ply with the requirements asked for by the Council or any of its 
Committees; 


(4) defalcates or embezzles moneys received in his professional 
capacity. 
THE SECOND SCHEDULE 
[See sections 21 (5) and 22] 
PART I 


Professional misconduct in relation to members of the Institute in 
practice requiring action by a High Court 


A Company Secretary in practice shal] be deémed to be guilty of 
professional misconduct, if he— 


(1) discloses information acquired in the course of his profes- 
sional engagement to any person other than the client so engaging 
him, without the consent of such client, or otherwise than as re- 
quired by any law for the time being in force; 


(2) certifies or submits in his name or in the name of his firm 
a report of an examination ofthe matters relating to Company 
Secretariat practice and related statements unless the examination of 
such statements has been made by him or by a partner or any em- 
ployee in his firm or by another Company Secretary in practice; 
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(3) permits his name or the name of his firm to be used in con- 
nection with any report or statement contingent upon future trans- 
actions in a manner which may lead to the belief that he vouches for 
the accuracy of the forecast; 


(4) expresses his opinion on any report or statement given to 
any business enterprise-in which he, his firm or a partner in his firm 
has a substantial interest, unless he discloses the interest also in his 
report; 


(5) deliberately aids in or abets the concealment in his report 
or statement of a material fact known to him although the disclosure 
of which is necessary to make such statement not misleading; 


(6) fails to disclose in his report a material mis-statement 
known to him and with which he is concerned in a professional 
capacity; 

(7) is grossly negligent in the conduct of his professional 
duties; Pu 
_ (8) fails to obtain sufficient information to warrant -the expres- 
sion of an opinion or makes exceptions which are sufficiently mate- 
rial to negate the expression of an opinion; 


(9) fails to invite attention to any material deparature from the 
generally accpted procedure relating to the secretarial practice; 


(10) fails to keep moneys of his cilent in a separate banking 
account or to use such moneys for purposes for which they are ir- 
tended, 


PART II 


Professionol misconduct in relation to members of the Institute 
generally aequiring action by a High Caurt 


A member of the Institute, whether in practice or not, shall be 
deemed to be guilty of professional misconduct, if he— 


(1) contravenes any of the provisions of this Act or the regula- 
tions made thereunder; 


(2) is guilty of such other act or omission as may be specified 
by the Council in this behalf, by notification in the Official Gazette 


— 


THE AUROVILLE (EMERGENCY PROVISIONS) ACT, 1980 


The following Act of Parliament received the assent of the 
President on the 17th December, 1980, and was published in the 
Gazette of India, Extra. Part II, Sec. 1 No. 70, dated 19th Dec.. 1980 


INDIAN PARLIAMENT ACT NO. 59 OF 1980 


An Act to provide for the taking over, in the public interest, of 
the management of Auroville for a limited period and for matters 
connected therewith or incidental] thereto. 


Whereas Sri Aurobindo Society, a non-governmental organisation 
had been a channel of funds for the setting up of a cultural township 
known as Auroville, where people of different countries are expected 
to live together in harmony in one community and are expected to 
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engage in cultural, educational, scientific and other pursuits aiming at 
human unity; 


And whereas the United Nations Educational, Scientific and 
Cultural Organisation (hereinafter referred to as ‘UNESCO’), being 
of the opinion that the project aforesaid would contribute to inter- 
national understanding and promotion of peace, by a resolution 


passed in 1966, commended Auroville to those interested in. 
UNESCO's ideals; 


And whereas by a further resolution passed in 1968, the UNESCO 
had invited its member-States and international non-governmental 
Organisations to participate in the development of Auroville as an 
international cultural township designed to bring together the values 
of different cultures and civilisations in a harmonious environment 


with integratei living standards which correspond to man’s physical 
and spiritual needs; 


And whereas by a further resolution passed at its sitting held 
from the 12th October to 14th November, 1970, the UNESCO had 
directed its Director-General to take such steps as may-be feasible, 
within the budgetary provisions, to promote the development of 
Auroville as an important international cultural programme; 


And whereas Auroville war developed as a cultural township- with 
the aid of funds received from different Organisations in and outside 


India as also from the substantial grants received from the Central. 
and State Governments: 


And whereas pursuant to the complaints received with Tegard to 
the misuse of funds by Sri Aurobindo Society, a Committee was set 
up under the chairmanship of the Lieutenant-Governor of Pondicherry 
with representatives of the Government of Tamil Nadu and of the 
Ministry of Home Affairsin the Centra] Government, and the said 
Committee had, aftera detailed scrutiny of the accounts of ‘Sri 
Aurobindo Society, found instances of serious Irregularities in the 
management of the-said Society, misutilisation of its funds and their 
diversion to other Purposes; 

And whereas in view of tbe serious difficulties which have arisen 
with regard tothe management of Auroville, it is necessary to take 
over, for a limited period, the management thereof and any delay in 


taking over the management of Auroville would bevhighly detrimental 
to the interests and objectives of Auroville; 


Be it enacted by Parliament in the Thirtyr-first Year of the 
Republic of India as follows :— , . 
CHAPTER I 
PRELIMINARY 


1, Short title and commencement:—( I) This Act may be called 
the Auroville (Emergency Provisions) Act, 1980. 


(2) It shall be deemed to have come into force on the 10th day 
of November, 1980. 


(Text of the Act omitted.) 
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THE MONOPOLIES AND RESTRICTIVE TRADE PRACTICES 
| ' (AMENDMENT) ACT, 1980 


The following Actof Parliament received the assent of the 
President on the 19th December, 1980, and was’ published in the 
Gazette of India, Extra, Part II, Sec. I, No. 71, dated December 20 
1980. ` 


INDIAN PARLIAMENT ACT NO. 60 OF 1980 


An Act further to amend the Monopolies and Restrictive Trade 
Practices Act, 1969. 


Be it enacted by Parliament in the Thirty-first Year of the Re- 
public of India as follows :— 


1. Short title and commencement.—(1) This Act may be called 
the Monopolies and Restrictive Trade Practices (Amendment) Act, 
1980, 

(2) It shall be deemed to have come into force on the 13th day 
of October, 1980. 

“STATEMENT OF OBJECTS AND REASONS 


One of the problems being faced by the industry in boosting pro- 
duction for export arises from the concept of ‘dominance’ and the 
approvals required by ‘dominant’ undertakings under the Monopolies 
and Restrictive Trade Practices Act, 1969; Any undertaking which 
produces one-third or more of any goods that are produced in India 
and has assets of more than one crore of rupees is deemed to be 
‘dominant’ in the said goods. Any scheme of expansion of produc- 
tion capacity by such an uudertaking requires the undertaking to seek 
clearance under the Act and follow the procedure laid down for this 
purpose. Even where an undertaking exports a substantial volume 
of its production and even where the undertaking seeks to expand ‘its 
production solely for purposes of export, it still requires clearance 
under the Act for which the procedures laid down delay the 
implementation of the project. l - 


2. In actual fact, however, what has to be prevented is domi- 
nance or monopoly only in relation to goods made available within 
the country. The original intent of the Act was to reduce monopoli- 
stic and restrictive trade practices within the country: and to that 
extent, the portion of the production exported does not become 
relevant for the domestic consumer. It is significant that for determin- 
ing dominance in the matter of supplies, imports are added. How- 
ever, exports are not deducted; even though exported products do 
not affect supplies in the domestic market. 


3... With a view, therefore, to make explicit the original intent of 
the Act, it was cecided to amend the Act to provide ‘that the goods 
produced by an undertaking and exported to a country outside India 
shall not be taken into account in computing the total goods of that 
description produced in India by that undertaking, or the total goods 
of that description, produced, supplied or distributed. within the 
country, for the pucpose of. determining the dominance of that under- 
tatking in relation to such goods. Having regard to the urgent need 
to step up our export earnings, to meet the balance of payments deficit 


a 


114 INDIAN PARLIAMENT ACT NO. 60 oF 1980 [ 1981 


likely to arise from increasing import prices of crude oil and oil 
products and the fact that the proposed amendment would not alter 
the position in regard to the only matter of relovance, the Monopolies 
and Restrictive Trade Practices (Amendment) Ordinance, 1980 (14 of 
1980 )was promulgated by the President on the 13th October, 1980, to 
give effect to the above object. 


[Vide Statement of objects and Reasons, published in the Gazette 
of India, Extra, Part II, Sec. 2, No. 44 dated November 24, 1980]. 

2. Amendment of section 2.—In section 2 of the Monopolies 
and Restrictive Trade Ptactices Act; 1969 (34 of 1969) (hereinafter 
referred to as the principal Act),— 


(i)- -in clause (d), after Explanation VI, the following Explanation 
shall be inserted, namely :— 


- "Explanation VIT.—Where goods of any description produced in 
India by an undertaking have been exported toa country outside 
India, then the goods so exported shall not be taken into account in 
computing for the purposes of this clause— 


(i) the total goods of that dsscription that are produced in 

India by that undertaking: or 
(9 the total goods of that déscription that are produced, 

supplied or distributed in India or any substantial part theroof;’’; 
(ü) _ in clause (j), after Explanation IV, the following. Explanation 
‘shall be inserted, namely :— os 

“Explanation V.—Where goods of any description produced in 
India by an undertaking have been exported to a country outside 
India, then the goods so exported shall not be taken into account in 
computing for the purposes of this clause— 

(i) the total goods of that description that are produced in India 
by that undertaking: or 

li) the total goods of that description that are produced, 
supplied or distributed in India or any substantial part 
thereof;’’. 


3.: Repeal and saving.—(1) The Monopolies and Restrictive 
Trade Practices (Amendment) Ordinance, 1980 (14 of 1980) ‘is hereby 
repealed. 


(2) Notwithstanding- such repeal, anything done or any action 
taken under the principal Act, as ameaded by the sdid Ordinance, 
shall be deemed to have been done or taken under the principal Act, 
as amended by this Act. - - 


ey 


THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) 
. ACT, 1980 
The folowing Act of Parliament received the assent of the 
President on the 26th December, 1980, and was published in the 
Gazette of India, Extra, Part II, Sec. 1, No. 74 dated 27th December, 


1980 
INDIAN PARLIAMENT ACT NO. 63 OF 1980 


An Act further to amend the Code of Criminal Procedure, 1973. 
Be it enacted by Parliament in the Thirty-first Year of the 
Republic of India as follows :— 
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1. Short title and commencement.—(1) This Act may be called 
the Code of Criminal Procedure (Amendmen)) Act, 1980. 

(2) It shall be deemed to have come into force on the 23rd day 
of September, 1980. | 


STATEMENT OF OBJECTS AND REASONS 
With a view to enabling the law enforcement agencies to deal 
effectively with anti-social elements, habitual criminals and those 
creating enmity between different groups and communities, the 
President promulgated on 23rd September, 1980 the Code of Criminal 
Procedure (Amendment) Ordinance, 1980. The Ordinance, inter alia, 
sought to :— 


(i) amend the provisions regarding bail so as to make it more 
difficult for habitual criminal committing serious offences to cbtain 
bail; 

(ii) provide for civil imprisonment of surety for failure of the 
accused to appear in the court so as to curb the practice of giving 
bail by professional sureties; 

(iii) confer on the District Magistrates also Power to accord 
sanction for prosecution under section 153B and sub-sections (2) 
and (3) of section 505 of the Indian Penal Code; 


(iv) vest the power to take security proceedings under sections 
108, 109 and 110 of the Code in Executive Magistrates; and 

(v) provide for transfer of the power to take security proceed- 
ings under the aforementioned sections 108, 109 and 110 of the Code 
to Judicial Magistrates [Vide Statement of Objects & Reasons, publi- 
shed in the Gazette of India, Extra Part II, Sec. 2, No. 48, dated 
December 1, 1980, page 1172.) f 


2. Amendment of sections 108, 109 and 110.—In section 108, 1¢9 
and 110 of the Code of Criminal Procedure, 1973 (hereingfter referred 


toas the principal Act) (2 of 1974) for the words ‘‘a Judicial 
Magistrate of the first class”, the words ‘‘an Exccutive Magistrate” 
shell be substituted. 

Amendment of section 196.—In section 196 of the principal 
Act,— . i 


(a) in sub-section (1), in clause (a), for the words, figures and 
letters ‘‘section 153B, section 297A or section 505”, the words, 
figures, letter and brackets ‘‘section 295A or sub-section (1) of 
section 505” shall be substituted; 

(b) after sub-section (!), the following sub-section sball be 
inserted, namely ;— 

(1A) No Court shal) take cognizance of— 

(a) any offence punishable under section 153B or sub-section 
(2) or sub-sectinn (3) of section £05 of the Indian Penal Code, 
(45 of 1860),or o 

(b) a criminal conspiracy to commit such offence, except with 
the previous sanction of the Central Government or of the State 
Government or of the District Magistrate.”’; ” 


(o) in sub-section (3), for the words, brackets and figure 
“under sub-section (1)’’, the words, brackets, figures and letters 
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“under sub-section (1) or sub-section (1A) and the District 
Magistrate may, before according sanction under sub-section (1A)”’ 
shall be substituted, | ‘ 

4. Amendment of section 436.—In section 436 of the principal 
Act, in sub-section (1), in the second proviso, after the word anc 
figures ‘‘section 116”, the words, figures and letter ‘‘or section 446A’’ 
shall be inserted. 

5, Amendment of section 437,—In section 437 of the principal 
Act,— : 

(a) for sub-section (1), the following su-section shall be 
substituted, namely ;— 

‘‘(1) When any person accused of, or suspected of, the com- 
mission of any non-bailable offence is arrested or detained without 
warrant by an officer in charge ofa police station or appears or is 
brought before a Court other thanthe High Court or Court of 
Session, he may be released on bail, but— 


(i) such person shall not be so released if there appear 
reasonable grounds for believing that he has been guilty of an 
offence punishable with death or imprisonment for life; 


ii) such person shall not be so released if such offence is a 
cognizable offence and he had been previously convicted of an offence 
punishable with death, imprisonment for life or imprisonment for 
seven years or more, or he had been previously convicted on two or 
more occasions of a non-bailable and cognizable offence: 


Provided that the Court may direct that a person referred to in 
clause (i) or clause (ii) be released on bail if such person is under 
the age of sixteen years or is a woman or is sick or infirm: 

Provided further that the Court may also direct that a person 
referred to in clause (ii) be released on bailif it is satisfied that 
it is just and proper so to do for any other special reason: 

rovided also that the mere fact that an accused person may be 
required for being identified by witnesses during investigation shall 
not be sufficient ground for refusing to grant bail if heis otherwise 
entitled to be released on bail and gives an undertaking that he 
shall comply with such directlons as may be given by the Court.’’; 


. (b) in sub-section (2), for the words ‘‘the accused shall, pend- 
ing such inquiry, be released on bail”, the words, figures and letter 
“tho accused shall, subject to the provisions of section 446A and 
pending such inquiry, be released on bail’’ shall be substituted; 

(c) in sub-section (4), for the word ‘‘reasons’’, the word ‘‘rea- 
sons or special reasons” shall be substituted, 


6. Amendment of section 446.—In section 446 of the principal 
Act, to sub-section (2), the following proviso shall be added, 
namely :— 

‘Provided that where such penalty is not paid ani cannot be 
recovered in the manner aforesaid, the ‘person so bound as surety 
shall be liable, by order of the Court ordering the recovery of the 
penalty, to imprisonment in civil jail for a term which may extend 
to six months.” 


- 7. Insertion of new section 446A.—After section 446 of the 
principal Act, the following section shall be inserted, namely :— 
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“446A Cancellation of bond and bailbond.—Without prejudice to 
the provisions of section 446, where a bond under this Code is for 
appearance of a person ina case and it is forfeited for breach of a 
condition— i 

(a) the bond executed by such person as well as the bond, if 
any, executed by one or more of his suroties in that case sha)l stan 
cancelled; and - 


(b) thereafter no such person shall be released only on his 
own bond in that case, ifthe Police Officer or the Court, as the case 
may be, for appearance before whom the bond was executed, is satis- 
fied that there was no sufficient cause forthe failure of the person 
bound by the bond to comply with its condition: 


Provided that subject to any other provision of this Code he may 
be released in that case’ upon the execution of a fresh personal bond 
for such sum of money and bond by one or more of such sureties as 
the Police Officer or the Court, as the case may be, thinks sufficient.” 


8. Substitution of new section for section 478.—For section 478 
of the principal Act, the following section shall be substituted, 
namely :— - ; 


478. Power to alter functions allocated to Executive Magistrates 
in certain cases.—If the Legislative Assembly of a State by a resolu- 
tion so permits, the State Government may, after consultation with 
the High Court, by notification, direct that references in sections 108, 
109, 110, 145 and 146 to an Evecutive Magistrate shall be construed 
as references to a Judicial Magistrate of the first class.” i 


9. Consequential amendment of Act 34 of 1918.—Sestion 72 of the 
Delhi Police Act, 1978 shall be omitted. 


10. Saving of pending proceedings under sections 108, 109 and 
110.—All proceedings under sections 108, 109 and 110 of the principal 
Act, pending before any Judicial Magistrate of the first class immedi- 
ately before the commencement of this Act shall, notwithstanding 
anything contained in this Act, be dealt with as if this Act had not 
been enacted. 

11. Repeal ‘and saving.—(1) The Code of Criminal Procedure - 
(Amendment) Ordinance, 1980 (12 of 1980) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the Ordinance so repealed shall be deemed to have been 
done or taken under the corresponding provisions of this Act. 


THE NATIONAL SECURITY ACT, 1980 

The’ following Act of Parliament received the assent of the 
President on’ the 27th December, 1980,' and was published in the 
Gazette of India, Extra, Part II, Sec. 1, No. 76, dated December 27, 
198Q, i ; 

INDIAN PARLIAMENT ACT NO. 65 OF 1980 

An Act to provide for preventive detention in certain cases and 

for matters connected therewith. i '- 


Be it enacted by Parliament.in the Thirty-first Year of the Re- 
public of India as follows :— “a 


é 
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1, Short title and extent.—(1) This Act may be called the 
National Security Act, 1980. 

2) Itextends to the whole of India except the State of Jammu 
and hmir, 


2. Definitions.—In this Act, unless the context otherwise 
requires ,— 

(a) ‘‘appropriate Government” means, as respects a detention 
order made by the Central Government or a person detained under 
such order, the Central Government, and as respects a detention order 
made by a State Government or by an officer subordinate to a State 
Government or as respects a person detained under such order, the 
State Government; : 


(b) “detention order” means an order made under section 3: 

(c) ‘‘foreigner” has the same meaning as in the Foreigners 
Act, 1946 (31 of 1946) ; 

(d) ‘‘person” includes a foreigner. 

(e) “State Government”, in relation to a Union territory, 
means the administrator thereo 

3. Power to make orders detaining certain persons—(!) The 
Central Government or the State Government may.— 

(a) if satisfied with respect to any person that with a view to 
preventing him from acting in any manner prejudicial to tne defence 
of India, the relations of India with foreign powers, of the security 
of India, or 


(b) if satisfied with respect to any foreigner that with a view to 
regulating hie continued presence in India orwith a view to making 
arrangements for his expulsion from India, 
it is necessary so to do, make an order directing that such person be 
detained. 

2) The Central Government or the State Government may, if 
satisfied with respect to any person that with a view to preventing 
himfrom acting in any manner prejudicial to the security of the 
State or from acting in any manner prejudicial to the maintenance 
of public order or from acting in any manner prejudicial to the 
maintenance of supplies and services essential to the community it is 
necessary 80 to do, make an order directing that such person be 
detained. 


Explanation.—For the purposes of this sub-section, ‘‘acting in any 
manner prejudicial to the maintenance of supplies and services essen- 
tial to the community’ does not include ‘‘acting in any manner 
prejudicial to the maintenance of supplies of commodities essential to 
the community” as defined in the Explanation to sub-section (1) of 
section 3 of the Prevention of Blackmarketing and Maintenance of 
Supplies of Essential Commodities Act, 1980, (7 of 1980) and accord- 
ingly no order of detention shall be made under this Act on any 
ground on which an order of detention may be made under that 
Act. 


(3) If, having regard to the circumstances prevailing or likely to 
peu in any area within the local limits of the jurisdiction of a 
istrict Magistrate or a Commissioner of Police, the State Govern- 
Inent is satisfied that itis necessary so to do, it may, by order in 
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writing direct, that during such period as may be specified in the 
order, such District Magistrate or Commissioner of Police may 
also, if satisfied as provided in sub-section (2), exercise the powers 
conferred by the said sub-section: 


Provided that the period specified in an order made by the State 
Government under this sub-section shall not, in the first instance 
exceed three mocths, but the State Government may, if satisfied as 
aforeseid that it is necessasy so to do, amend such order to extend 
such period from time-to time by any period’ not exceeding three 
months at any one time. i 

4) When any orderis made under this section byan officer 
mentioned in sub-section (3), he shall forthwith report the fact to 
the State Goverument to which he is subordinate together with the 
grounds on which the order has been made and such other particulars 
as in his opinion havea bearing on the matter, and no such order 
shall remain in force for more than twelve days after the making 
thereof unless, in ‘the meantime, it has been approved by the State 
Government: l 

Provided that where under section 8 the grounds of detention are 
communicated by tho officer making the order after five days but not 
later than ten days from the dato of detention, this sub-section shall 
apply subject to the modification that, for the words ‘‘twelve days”, 
the words ‘‘fifteen days” shall be substituted. , 

(5) When any order is made or approved by the State. Govern- 
ment under this section, the State Government shall, within seven 
days, report the fact to the Centsal Government together with the 
grounds oh which the order has besen made and such other particu- 
lars as, in the opinion of the State Government, have a bearing on 
the necessity for the order. 

4. Execution of detention orders.—A detention: order may be 
executed at any place in India in the manner provided for the execu- 
tion of warrants of arrest under the Code of Criminal Procedure, 
1970 (2 of 1974) 

5. Power to regulate place and conditions of detention.—Every 
person in respect of whom a detention order has been made shall be 
liable— 

_ (a) to be detained io such place and under such conditions, 
including conditions asto maintenance, discipline and punishment 
for breaches of discipline, as tke appropriate Government may; by 
general of special order, specify ; and 

(b) to be removed from one place of detention to another place 
of detention, whether within the same State òr in another State, by 
order of the apprepriate Government : l ae 

Provided that no order shall be made bya State Government 
under clause (b) for the removal of a person from.one State to another 
State except withthe consent of the Government of that other 
State. 

6. Detention orders not to be invalid or inoperative on certain 
grounds,—No detention order shall be invalid or inoperative merely by 
reason— oo p 

(a) that the person to be detained thereunder is outside the 
limits of the territorial jurisdiction of the Government or officer 
making the order, or 
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_(b)- that the place of detention of such person is outside the said 
ts. : 

7. Powers in relation to absconding persons.—(1) If the Central 
Government or the State Government or an officer mentioned in sub- 
section (3) of section 3, as the case may be, has reason to believe that 
a person in respect of whom a detention order has. been made has 
absconded or is concealing himself so that the order cannot be execut- 
ed, that Government or officer may— 


(a) make a report: in writing of the fact toa Metropolitan 
Magistrate or a Judicial Magistrate of the first class havidg jurisdiction 
in the place where the said person ordinarily resides; 

O) by order notified in the Official Gazette direct the said 
person to appear before such officer, at such place and within such 
period as may be specified in the order. 

(2) Upon the making of a report against any person under clause 
(a) of sub-section ( 1), the provisions of sections 82, 83, 84 and. 85 of 
the Code of Criminal Procedure, 1973, (2 of 1974) shall apply in 
respect of such person and his property as if the detention order made 
against him were a warrant issued by the Magistrate. 

) If any person fails to comply with an order issued under 
clause (b) of sub-section (1), he shall, unless he proves that it was not 
possible for-him to comply ‘therewith and that he had, within the 
period specified in the order, informed the officer.mentioned in the 
order of the reason which rendered compliance therewith impossible 
and of his whereabouts, be punishable with imprisonment for a term 
which may extent to one year, or with fine, or with both. 

(4) Notwithstanding anything contained inthe Code of Criminal 
Procedure, 1973, (2 of 1974) every offence under sub-section (3) shall 
‘ be cognizable. 

~ 8. Grounds of order of detention to be disclosed to persons affected 
by the order.—(1) When a person is detained in pursuance ofa 
detention order, the authority making the order shall, as soon'as may 
be, but erdinarily not later than five days and in exceptional circum- 
stances and for reasons to be .recorded-in writing, not later than ten 
days from the date of detention, communicate to him the grounds on 
which the order has been made and shall afford him the earliest op- 
portunity of making a representation against the order to the appropri- 
ato Government. . 


(2) Nothing in sub-section (1) shall require the authority to disclose 
facts which it considers to be against the public interest to disclose. 
9. Constitution of advisory Boards:—(1) The Central Government 
and each State Government shall, whenever necessary, constitute one 
or more Advisory Boards for the purposes of this Act. 

(2) Every such Board shall] consist of three persons who are, or 
have been, or are qualified to be appointed as, Judges of a High Court, 
and such persons shall be appointed by the appropriate Government 

3) The appropriate Government shall appoint one of the 
members of the Advisory Board who is, or has been, a Judge of a 
' High Court to be its Chairman, and in the case of a Union territory, 
the appointment to the Advisory Board of any person who is a Judge 
of the High Court of a State shall be with the previous approval of 
the State Government ‘concerned. ` es ae 


ww 
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10. Reference to Advisory Board.—Save as otherwise expressly 
provided in this Act, in every case where e detention order has been 
made under this Act, the appropriate Government shall, within three 
weeks from the date of detention of a person under the order, place 
before the Advisory Board constituted by it under section 9, the 
grounds on which. the order has been made and the representation, if 
tiny, made by the person affected by the order, and in case where the 
order has been made by an officer mentioned in sub-srction (3) of 
section 3, also the report by such officer under sub-section (4) of 
that section. 

11. Procedure of Advisory Boards.—{1) The Advisory Board 
shall, after considering the materials placed before it and after calling 
for such further information as it may deem necessary from the appro- 
priate Government or from any person called for the purpose through 
the appropriate Government or from the person concerned, and if, in 
any particular case, it considers it essential so to do or if the person 
concerned desires to be heard, after hearing him in person submit its 
report to the appropriate . Government within seven weeks from the 
date of detention of the person concerned. 

(2) The report of the Advisory Board shall specify in a separate 
part thereof the opinion of the Advisory Board as to whether or not 
there is sufficient cause for the detention of the person concerned, 

3) When there is a difference of opinion among the members 
forming the Advisory Board, the opinion of the majority of such 
members shall be deemed to be the opinion of the Board. 

(4) Nothing in this section shall entitle any person against whom 
a detention order has been made to appear by any legal practitioner in 
any matter connected with the reference to the Advisory Board; and . 
the proceedings of the Advisory Board and its report, excepting that 
part of the report in which the opinion of the Advisory Board is 

specified, shall be confidential. 

12. Action upon the report of the Advisory Board.—(1} In any 
case where the Advisory Board has reported that there is, in its 
opinion, sufficient cause for the detention of a person, the appropriate 
Government may confirm the detention order and continue the deten- 
tion of the person concerned for such period as it thinks fit. 

(2) In any case where the Advisory Board has reported that there 
is, in its Opinion, no sufficient cause for the detention of a person, the 
appropriate Government shall revoke the detention order and cause 
the person concerned to be released forthwith. 


13. Maximum period of detention.—The maximum period for 
which any person may be detained in pursuance of any detention 
order which has been confirmed under section 12 shall be twelve 
months from the date of detention: oe 

Provided that nothing contained in this section shall affect the 
power of the appropriate Government to revoke or modify the deten- 
tion order at any earlier time. 

14. Revocation of detention orders.—(1) Without prejudice to 
the provisions of section 21 of the General Clauses Act, 1897, (10 of 
1897) a detention order may, at any time, be revoked or modified,— 

(a) notwithstanding that the order has been made by an officer 
mentioned in sub-section (3) of section 3, by the State Government to 
which that officer is subordinate or by the Central Government; 
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(b) notwithstanding that the order has been made by a State 
Government, by the Central Government. 

(2) The revocation or expiry of a detention order shall not bar 
the making ofafresh detention order under section 3 against the 
same person in any case where fresh facts have arisen after the date of 
revocation or expiry on which the Central Government or a State 
Government or an officer mentioned in sub-section (3) of section 3, as 
the case may bo, is satisfied that such an order should be made. 

15. Temporary release of persons detained._{1) The appropriate 
Government may, atany time, direct that any person detained in 
pursuance of a detention order may be released for any specified period 
either without conditions or upon such conditions specified in the 
direction as that person accepts, and may, at any time, cancel his 
release. 

(2) In directing the release of any person under sub-section (1), 
the appropriate Government may require him to enter intoa bond 
with or without sureties for the due observance of the conditions speci- 
fied in the direction. 

(3) Any person released under sub-section (1) shal] surrender 
himself at tho time and place, and tothe authority, specified in the 
order directing his release or cancelling bis release, asthe case 
may be. - 


(4) Ifany person fails without sufficient cause to surrender him- 
self in the manner specified in sub-section (3), he shall be punishable 
with imprisonment for a term which may extend to two years, or with 
fine, or with both. 

(5) Ifany person released under sub-section (1) fails to fulfil any 
ofthe conditions imposed upon him under the said sub-section or in 
thé bond entered into by him, the bond shall be declared to be for- 
feited and any person bound thereby shall be liable to pay the penalty 
thereof. 

16. Protection of action taken in good faith.—No suit or other 
legal proceeding shall lie against the Central Government or a State 
Government, and no suit, prosecution or other legal proceeding shall 
lie against any person, for anything in good faith done or intended to 
be done in pursuance of this Act. 

17, Act not to have effect with respect to detentions under State 
laws.—(1) Nothingin this Act shall apply or have any effect with 
respect to orders of detention, made under any State law, which are in 
force immediately before the commencement of the Nationa] Security 
Ordinance, 1980, (11 of 1980) and accordingly every person in respect 
of whom an order of detention made under any State law is in force 
immediately before such commencement. shal] be governed with 
respect to such deténtioA by the provisions of such State law or where 
Jaw under which such order of detention is made is an Ordinance 
esate tags referred to asthe State Ordinance) promulgated by the 

vernor of that State and the State Ordinance has been replaced— 
(i) before such commencement, by an enactment passed by the 
Legislature of that State, by such enactment; or 

(ii) after guch commencement, by an enactment which is passed 
by the Legislature of that State and the application of which is confi- 
ned to orders of detention made before such commencement under the 
State Ordinance, by such enactment, 


PART II] THE PUBLIC PREMISES (EVICTION OF UNAUTHORISED 123 
OCCUPANTS) AMENDMENT ACT, 1980 


as if this Act had not been enacted. 

(2) Nothing in this section shall be deemed to bar the making, 
under section 3, of a detention order against any person referred to in 
sub-section (1) after the detention order in force in respect of him as 
aforesaid immediatcly before the commencement of the National 
Security Ordinance, 1980, (11 of 1980) ceases to have effect for any 
reason whatsoever. l 


Explanation.—For the purposes of this sectron, “State Law’’ 
means any law providing for preventivo detention on all or any of 
the grounds on which an order of detention may be made under sub- 
section (2) of section 3 and in force in any State immediately before 
the commencement of the said Ordinance. 

18. Repeal and saving.—(1) The National Security Ordinance, 
1980 (11 of 1980), is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action 
taken under tho said Ordinance shall be deemed to have been done 
or taken under the corresponding provisions ofthis Act. as if this 
Act had come into force on 23rd day of September, 1980, and, in 
particular, any reference made under section 10 of the said Ordinance 
and pending before any Advisory Board immediately before the date 
on which this Act receives the assent of the President may continue 
to be dealt with by that Board arter that date as if such Board had 
been constituted under section 9 of this Act. 


ee — 


THE PUBLIC PREMISES (EVICTION OF UNAUTHORISE 
OCCUPANTS) AMENDMENT ACT, 1980 
The following Act of Parliament received the assent of the 
President on the 20th December, 1980, and was published in the 
Gazette of India, Extra, Part II, Sec. 1, No. 72, dated 22nd December, 
1980 . 
INDIAN PARLIAMENT ACT NO. 61 OF 1980 
An Act to amend the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 
Be it enacted by Parliament in the Thirty-first Year of the 
Republic of India as follows :— 
ł. Shart title.—Thbis Act may be called the Public Premises 
(Eviction of Unauthorised Occupants) Amendment Act, 1980. 
STATEMENT OF OBJECTS AND REASONS 


“The Public Premises (Eviction of Unauthorised Occupants) Act 
1971 was enacted to provide for speedy and summary eviction of 
unauthorised occupants from premises ofthe Central Government, 
companies in which not less than fifty-one per cent. paid-up share 
capital is held by the Central Government, and Corporations (other 
than local authorities) established by or under Central Acts and owned 
or controlled by the Central Government. So far as the Union 
territory of Delhi is concerned. the Act applies also to premises 
belonging to the-Delhi Dcvelopment Authority, the Municipal 
Corporation of Delhi and other municipal bodies. 

The Act -does not at present apply in relation to premises 
belonging to or taken on lease by or on behalf of autonomous and 
statutory organisations, such as the major ports, the Bhakra 
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Management Board, Universities and similar institutions. set up 
under a Central Act or subsidiary of a company in which the Central 
Government has at least fifty-one percent. of the paid-up share 
capital. As considerable difficulties have been experienced by these 
organisations in evicting unauthorised occupants from their premises, 
it i8 proposed to amend the Act so as to cover premises belonging to 
such organisations. 


_ It is also proposed to make the following amendments with a 
view to overcome the difficulties which have been experienced in the 
are of the Act and to make the administration of the Act more 
eilective— 


(a) amendment of section 3 of the Act to facilitate the appoint- 
ment of officers of the Secretaries of the Lok Sabha and the Secretariat 
of the Rajya Sabha as estate officers for the purpose of cealing with 
public premises under the administrative control of these Secretariats; 

(b) amendment of section 4, 5 and 9 of the Act for reducing the 
total period taken in eviction proceedings by reducing the period for 
showing cause against notice of eviction from 10 days to7 days, 
eliminating personal hearing after cause is shown by an unauthorised 
occupant, reducing the period within which an unautharised occupant 
should vacate the premises after eviction orders have been passed 
from 30 days to 15 days, and reducing the period for filing an appeal 
against the order of an estate officer from 15 days to 12 days; 


(c) including suitable provisions inthe Act to deal with 
squatieg or spreading of goods and removal of unauthorised 
constructions or encroachments on public premises, [Vide Statement of 
Objects & Reasons, printed in the Gazette of India, Extra, Part II, 
Sec, 2, No. 36. dated August 12, 1980 Page 949], 


2. Amendment of section 2.—In the Public Premises (Eviction of 
Unauthorised Occupants) Act, 1971 (40 of 1971) (hereinafter referred 
to as the principal Act), in section 2,— 

(i) clause (a) shall be omitted, and for the words ‘‘corporate 
authority’, wherever they occur inthe principal Act, the words 
““statatory authority” shall be substituted; 

(if) forclause (e), the following clause shall be substituted, 
namely :— 

‘(e) “public premises” means— 

(1) any premises belonging to, or taken on lease or requisitioned 
by, or on behalf of, the Central Government and includes any such 
premises which have been placed by that Government, whether before 
or after the commencement of the Public Premises (Eviction of Un- 
authorised Occupants) Amendment Act, 1980, under the control of the 
Secretariat of either House of Parliament for providing residential 
accommodation to any member of the staff of that Secretariat; 

(2) any premises belonging to, or taken on lease by, or on behalf 


(i) any company as defined in section 3 of the Companies Act, 
1956, (1 of 1956) in which not less than fifty-one per cent of the paid- 
up share capital is held by the Central Government or any company 
which isa subsidiary (within the meaning of that Act) of the first- 
mentioned company, - 
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(ii) any corporations (not being a compąny as defined in section 
3 of the Companies Act, 1956, (1 of 1956) or a local authority) 
established by or under a Central Act and owned or controlled by the 


Central Government, 
(ili) any University established or incorporated by any Central 
Act, - . 
(iv) any Institute incorporeted by the Institutes of Technology 
Act, 1961, (59 of 1961). 
(y) any Board of Trustees constituted under the Major Port 
Trusts Act, 1963, (38 of 1963). 


(vi) the Bhakra Management Board constituted under section 79 
of the Punjab Reorganisation Act, 1966, (3! of 1966) and that Board 
as and when re-named as the Bhakra-Beas Management Board under 
sub-section (6) of section 80 of that Act; and 

(3) in relation to the Union territory of Delhi,— 


(i) any premises belonging to the Municipal Corporation of 
Delhi, orany municipal committee or notified area committee, 
and 

(ii) any premises belonging to the Delhi Development Authority, 
whether such premises are in the possession of, or leased out by, the 
- said Authority; ` 

> (iii) after clause (f), the following clause shall be inserted, 
namely:— 

‘(fa) “statutory avthority”, in relation to the public premises 
referred to in clause g of this section, means, — 

(i) in respect of the public premises placed under the control of 
the Secretariat of either House of Parliament, the Secretarjat of the 
concerned House of Parliament, ! 

(ii) in respect of the public premises referred to in item (i) of 
sub-clause (2) of that clause, the company or the subsidiary company, 
as the case may be, referred to therein, - 

(iii) in respect of the public premises referred to in item (ii) of 
sub-clause (2) of that clause, the corporation referred to therein, 

(iv) in respect of the public premises referred to respectively, 
in items (ili), (iv), (v) and (vi) of sub-clause (2) of that clause, the 
University, Institute or Board, as the case may be referred to therein, 
and 

(v) in respect of the public premises referred to in sub-clause 
(3) of that clause, the Corporation, committee or Authority, as the 
case may be, referred to in that sub clause ;’. oe 

3. Amendment of section 3.—In section 3 of the principal Act,— 

(i) in clause (a), the word ‘‘and’’, occurring at the end shall be 
omitted ; and 

(ii) to clause (a), the following provisons shall be added, 
Damely : 

“Provided that no officer of the Secretariat of the Rajya Sabha 
shall be so appointed except after consultation with the Chairman of 
the Rajya Sabha and no officer of the Secretariat of the Lok Sabba 
shall be so appointed except after consultation with the Speaker of the 
Lok Sabha : 
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Provided further that an officer of a statutory authority shall only 
be appointed as an egtate officer in respect of the public premises 
controlled by that authority ; and’’. 


4. Amendment of section 4.—In section 4 of the principal Act, in 
sub-section (2), for clause (b), the following clause shall be substituted 
namely : 

“(b) require all persons concerned, that is to say, all persons 


who are, or may be, in occupation of, or claim interest in, the public 
premises, 


(i) to show cause, if any, against the proposed order on or 
before such date as is specified in the notice, being a date not earlier 
than seven days from the date of issue thereof, and 

(ii) to appear before the estate officer on the date specified 
in the notice along with the evidence which they intend to produce 
in support of the cause shown, and also for personal hearing, if such 
hearing is desired.” 

5. Amendment of section 5.—In section 5 of the principal Act,— 

(i) in sub-section (1), for the words ‘‘any evidence he may pro- 
duce in support of the same and after giving him a reasonable 
opportuitny of being heard’’, the words, brackets, letter and figures 
“any evidence produced by him in support of the same and after 
personal hearing if any, given under clause (b) of sub-section (2) of 
section 4” shall be substituted ; 

(ii) in sub-section (2), — 

(a) for the words, brackets and figure ‘within thirty days of the 
date of its publication nnder sub-section (1 ),’’, the words, brackets 
and figure “on or before the date specified in the said order or within 
firteen days of the date of its publication under sub-section (1), which- 
ever is later,” shall be substituted ; l 

(b) for the words ‘‘may evict that person’’, the words ‘‘may after 
the date so specified or after the expiry of the period aforesaid, which 
ever is later, evict that person” shall be substituted, 

6. Insertion of new: sections 5A and 5B.—After section 5 of the 
principal Act, the following sections shall be inserted, namely :— 

“SA. Power to remove unauthorised constructions, etc.—(1) No 
person shall— 

(a) erect or place or raise any building or other structure or 
fixture, 

(b) display or spread any goods, 

(c) bring or keep any cattle or other animal, 

on, or against, or in front of, any public premises except in accor- 
dance with the authority (whether by way of grant or any other mode 
of transfer) under which he was allowed to occupy such premises. 

(2) Where any building or other structure or fixture has been 
erected or any goods have been displayed or spread or any cattle or 
other animal has been brought on, any public premises in contraven- 
tion of the provisions of sub-section (1), the estate officer may serve 
upon the person erecting such building or other structure or fixture 
or displaying or spreading such goods or bringing such cattle or other 
animal on the public premises, a notice requiring him either to re- 
move, orto show cause why he shall not remove, such building, 
other structure or fixture, or, as the case may be, such goods or cattle 
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or other animal from the public premises within such period, not 


„being less than seven days, ashe may specifyin the notice ; andon 


the omission or refusal of such person either to show cause, or to re- 
move such building or other structure or fixture, or, as the case 
may be, such goods or cattle or other animal from the public pre- 
mises, or, where the cause shown is notin the opinion of the estate 
Officer, sufficient, the estate officer may remove the building or 
other structure or fixture, or, asthe case may be, such goods or 
cattle or other animal from the public premises and recover the cost 
of such removal fromthe person aforesaid as an arrear of land 
revenue. 

5B. Order of demolition of unauthorised construction.{1) Where 
the erection of any building or execution of any work has been 
commenced, or is being carried on, or has been completed, on any 
public premises by any person in occupation of such public premises 
under an authority (whether by way of grant or any other mode of 
transfer), and such erection of building or execution of work is in 
contravention of, or not authorised by, such authority, then, the 
estate officer may, in addition to any other action that may be taken 
under this Act or in accordance with the terms of the autbority afore- 
said, make an order, for reasons to be recorded therein, directing 
that such erection or work shall be demolished by the person at 
whose instance the erection or work has been commence], or is being 
carried on, or has been completed, within such period, as may be 
specified in the order, not being less than seven days, or more than 
fifteen days, fromthe date of publication of the order under sub- 
section (3) : . 

Provided that no order under this sub-section shall be made un- 
less the person concerned has been given, by means of a notice served 
in the prescribed manner, a reasonable opportunity of showing cause 
why such order should not be made. 


(2) Where the erection or work has not been completed, the 
estate officer may, by the same order or by a separate order, whether 
made at the time of the issue of the notice under the proviso to sub- 
section (1) or at any other time, direct the person at whose instance 
the erection or work has besn commenced, or is being carried on, to 
stop the erection or work until the expiry of the period within which 
an appeal against the order of demolition, if made, may be preferred 
under section 9. 

(3) The estate officer shall cause every order made under sub- 
section (1), or, as the caso may be, under sub-section (2), to be 
affixed on the outer door, or some other conspicuous part, of the 
public premises. 


(4) Where no appeal has been preferred against the order of 
demolition made by the estate officer under sub-section (1) or where 
an order of demolition made by the estate officer under that sub- 
section has been confirmed on appeal, whether with or without 
variation, the person against whom the order has been made 
shall comply with-the order within the period specified therein, or, 
as the case may be, within the period, if any. fixed by the appellate 
officer on appeal, and, on the failure of the person to comply with the 
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order within such period, the estate officer or any other officer duly 
authorised by the estate officer in this behalf, may cause the erection 
or work to which the order relates to be demolished. 

(5) Where ah erection or work has been demolished, the estate 
officer may, by order, require the person concerned to pay the 
expenses of such demolition within such time, and in such number of 
instalments, as may be specified in the order.” 


7, Amendment of section 6,—In section 6 of the principal Act,— _ 

(i) in sub-section (1), after the words and figure ‘‘Where any 
persons have been evicted from any public premises under section 5”, 
the words, figure and letter ‘‘or where any building or other work 
has been demolished under section 5B” shall be inserted ; 


(ii) after sub-seBtion (1), the following sub-sections shall be 
inserted, namely :— 

“(IA) Where any goods, materials, cattle or other animal have 
been removed from any public premises under section 5-A, the estate 
officer may, after giving fourteen days’ notice to the persons owning 
such goods, materials, cattle or other animal and after publishing the 
notice in at leastone newspaper having circulation in the lecality, 
dispose of, by public auction, such goods, materials, cattle or other 
animal, ' 

(IB) Notwithstanding anything contained in sub-sections (1) 
and (1A), the giving or publication of any notice referred to therein 
shall not be necessary in respect of any property which is subject to 
speedy and natural decay, and the estate officer may, after recording 
such evidence as he may think fit, cause such property to be sold or 
otherwise disposed of in such manner as he may think fit.’’; 

(iii) after sub-section (2), the following sub-section shall be 
inserted, namely :— 

‘(2A) The expression ‘‘costs’’, referred to in sub-section (2), shall 
include the cost of removal recoverable ander section 5A and the cost 
of demolition recoverable under section 5B.’ 


8. Amendment of section 7.—In section 7 of the principal Act, 
after sub-section (2), the following sub-section shall be inserted, 
namely:— 

“(2A) While making anorder under sub-section (1) or sub- 
section (2), the estate officer may direct that the arrears of rent or, as 
the case may be, damages shall be payable together with simple 
interest at such rate as may be prescribed, not being a rate exceeding 
the current rate of interest within the meaning of the Interest Act, 
1978 (14 of 1978).”’ j 

Amendment of section 9.—In section 9 of the -principal 


ct,— 

(i) in sub-section (1), for the word and figure ‘‘section 5”, the 
words, figures and letter ‘‘section 5 or section 5B” shall be substi- 
tuted; 

(ii) in sub-section (2),— 

a) in clause (a), for the words ‘‘within fifteen days”, the words 
“within twelve days”? shall be substituted; - 
| (b) in clause (b), for the werds and figure ‘under section 7, 
within fifteen days” the words, figures and letter ‘‘under section 5B or 
section 7, within twelve days” shall be substituted; 
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(c) in the proviso, for the words ‘‘said period of fifteen days’’, 
the words ‘‘said period” shall be substituted ; i 

(iii) to sub-section (3), the following proviso shall be added, 
namely :— - 


“Provided that whero the construction or erection of any 
building or other structure or fixture or execution of any other work 
was not com leted on the day on which an order was made under 
section 5B for the demolition or removal of such building or other 
structure or fixture, the appellate officer shall not make any order for 
the stay of enforcement of such order, unless such security, as may be 
sufficient in the opinion of the appellate officer, has been given by the 
appellant for not proceeding with such construction, erection or work 
pending the disposal of the appeal.” 

10. Amendment of section 13,—In section 13 of the principal 
Act, — : 

(i) in sub-section (1), after, the words ‘‘for the assessment of 
damages’’, the words ‘‘or for the determination of the amount payable 
by way of interest on such arrears of rent or damages” shall be in- 
serted ; 

(ii) after sub-section (1), the following sub-section shall be 
inserted, namely :— a 


“(1A) Where any person from whom any cost of removal of 
any building or other structure or fixture, or, asthe case may be 
any goods, cattle or other animal is to be recovered under sub-section 
(2) of section 5A, or any expenses of demolition are to be recovered 
under sub-section (5) of section 5B, dies before any proceeding is 
taken for the: recovery of such cost or curing the pendency therefo, 
the proceeding may be taken or, as the case may be, continued against 
the heirs or legal representatives of that person.”’; 


(iji) in.sub-section (2), for the words “‘rent or damages or costs”, 
the words, figures, letters and brackets “‘rent or damages or costs or 
removal referred to in section 5A or expenses of demolition referred 
to in section 5B or interest referred to in sub-section (2A) of section 
7 or any Other cost” shall be substituted, 

. Il. Amendment of section-14.—In section 14 of the principal 
Act,— - 

(a) after the words ‘‘fails to pay”, the words, brackeis, figures 
and letter ‘‘the expenses. of demolition payable under sub-section (5) 
of section 5B or’’ shall be inserted `; f 

(b) after the words, brackets and figure ‘*payable under sub- 
section (2), the words, brackets, figure and leiter ‘‘or the interest 
determined under sub-section (2A)” shall be inserted: 


(c) for the words ‘‘portion of such rent, darn.ages’’, the worcs 
“‘portion of such rent, damages, expenses, interest” shall be substi- 
tuted. ; 


12, Substitution of new section for section 15.—For section 15 of 
the principal Act, the following section shall: be substituted; ` 
namely- :— ‘3 x ees 

“15. Bar of jurisdiction.—No court.shall have jurisdiction to 
entertain any suit or proceeding in respect of—' . 


` 
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(a) the eviction of any person who is in unauthorised occupation 
of any public premises, or . 


(b) tho removal of any building, structure or fixture or goods, 
cattle or other animal from any public premises under section 5A, 
or 


(c) the demolition of any building or other structure made, or 
ordered to be made, under section 5B, or . 

(d) the arrears of rent payable under sub-section (1) of section 7 
or damages payable under sub-section:(2), or interest payable under 
sub-section (2A), of that section, or 

(e) the recovery of— wt 

(i) costs of removal of any building, structure or fixture or goods, 
cattle or other animal under section 5A, or 


(ii) expenses of demolition under section 5B, or 
_ (iii) costs awarded to the Central Government or statutory autho- 
rity under sub-section (5) of section 9, or 


(iv) any portion of such rent, damages, costs of removal, expen- 
ses of demolition or costs awarded to the Central Government or the 
statutory authority.” $ a 
n 13. Amendment of section 18.—Jn section 18 of the principal 

ct,— l 

(i) in sub-section (2), after clause (e), the following clause 
shall be inserted, namely :— , 

“(ea) the rate at which interest shall be payable on arrears of 
rent specified in any order made under sub-section (1) of section 7, or 
damages assessed under sub-section (2) of that section ;” `; 


(ii) in sub-section (3), for the words ‘‘in two successive sessions, 
and if, before the expiry of the session in which it is so laid or the 
. session immediately following,’’, the words ‘‘in two or more 
successive sessions, andif, before the expiry of the session immedia- 
tely following the session or the successive sessions aforesaid,” shall 
be substituted. 

THE BIRD AND COMPANY LIMITED ACQUISITION AND 
TRANSFER OF UNDERTAKINGS AND OTHER 
PROPERTIES ACT, 1980 


The following Act of Parliament. received the assent -of the 
President on the 26th December, 1980. and was published in the 
Gazette of India, Extra, Part-II, Sec. 1 No. 78, dated December, 27, 
1980, 


INDIAN PARLIAMENT ACT NO. 67 OF 1980 


An Act to. provide for the acquisition and transfer of the under- 
taking of.the Bird and Company Limited for the purpose of ensuring 
the continuity of production of goods which are vital to the needs of 
the country and for the acquisition of shares held by the Bird and 
Company. Limited in the specified companies for the purpose of secur- 
ing to those undertakings the facilities and advantages derived by. 
reason of such, shareholding with respect to. the operation and 

ctioning of those undertakings and: also. to- enable the Central, 
vernment to excercise such control over the affairs of the specified 
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companies as is necessary to ensure that the affatrs of the specified 
companies as is necessary to ensure that the affairs of those com a- 
nies are not misnanaged and for matters connected therewith or 
incicental thereto. © ` i 


Whereas the Bird and Company Limited weie engaged in the 
manufacture of E.O.T. cranes and other varieties of cranes; polysty- 
rene based cation exchange resin; equipment for fertilizers, oil re 
fineries, steel plants, petro-chemical and other industries; tanks and 
‘vessels of various shapes and sizes; water treatment equipment and 
other types of equipment'for the control of water pollution and were 
also engaged in various other activities; 

And whereas the top management of the Bird and Company 
Limite] bad so mismanaged the affairs of that Company as to cause 
heavy losses to the Company and had also managed the affairs of the 
Company in a manner Prejudicial to the interests of the Company 
and the public interest; ` oi 

And whereas in view of the mismanagement aforesaid, the Central 
Government had, ia pursuance of the provisions of section 408 of the 
Companies Act, 1956, (1 of 1956.) appointéd six directors on theBoard 
of directors of the Bird and Company Limited; E 

And whereas investment of a large amount is necessary for the 
maintenance and development of the production of the undertakings 
of the Company; l ai 


And whereas it is necessary in the public interest to acquire the 
uadertakings of the Bird and Company Limited t> enable the Central 
Governnesit to have sushinvestmtnt made anl to ensure that the 
interests of the general public are served by the continuance, by the 
ut lertakings of the Cotroany, of the manufacture, Production and 
distribution of goods of articles which are essential to the needs of 
the economy of the country; K ! 7 

And whereas the Bird and Company Limited is holding shares in 
the soecified companies which are either engage inthe production, 
distribution or marketing of goods which are vital to the needs of | 
the country or are engaged in providing finance to other companies 
which are so engaged and-t is expedient in the public interest to 
acquire the said shares to secure for the undertakings of the Gompany 
the facilities ard advantages derived by reascn of such shareholding 
with respect to the operation and functioning of .such undertakings 
and also to-enable the Central Government to exercise,. through such 
shareholdings, such control on the affairs.of those companies as may 
be necessary to prevent their mi management ; | 

Be it enacted by Parliament in the Thirty-first Year of the Re- 
public of India as follows :— i 

i f CHAPTER I 
o © PRELIMINARY 


1. Short titie and commencement.—(}) This Act may be called 
the Bird and Company Limited (Acquisition and Transfer of under- 
takings and Other Properties) Act, 1980. | | ; 

(2) It shall be deemed to have come inio, force o.1 the 25th cay 
of October, [980. 

l (Text of the Act omitted) _ - 4 


=a 
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THE TEA (AMENDMENT) ACT, 1980 


The following Act of Parliament received the assent of the Presi- 
dent on the 27th December, 1980, and was published in the Gazette 
of India,-Extra, Part II Sec. I, No. 79, dated December 27, 1980. 


INDIAN PARLIAMENT ACT NO. 68 OF 1980 
An Act further to amend the Tea Act, 1953 
Be it enacted by Parliament in the Thirty-first Year of the 
Republic of India’as follows :— 
1. Short title and commencement,—(1) This Act may be called 
the Tea (Amendment) Act, 1980. 
(2) This section and section 8 shall come into force at once. 


(3) Sections 3 and 4 shall be deemed to have come into: force on 
and with effect from the date of commencement of the Tea (Amend- 
ment) Act, 1976 (75 of 1976 ) 

(4) Section 7 shall be deemed to have come into force on and 
with effect from the 13th day of October, 1980. 


(5) Sections 2, 5 and 6 shall come into force on such date as the 
Central Government may, by notification in the Official Gazette, 
appoint, 

2. Amendment of section 10.—In the Tea Act, 1953 (29 of 1953) 
(hereinafter referred to as the Principal Act), in section 10, in sub- 
section (2), after clause (j), the following clause‘sball be inserted, 
namely :— ` 5 


“(jj) subscribing to the share capital of, or entering into any 
agreement or other arrangement (whether by way of partnership, joint 
venturo or in any other manner) with, any body corporate for the 
purpose of promoting the development of tea industry or for promotion 
and marketing of tea, in India or elsewhere ;’ i 

3. Amendment of section 16E.—In the principal Act, in section 
16E, in sub-section (1), — 


, (a) in clause (a), between the words “by reckless investment or” 
and “creation of incumbrances”, the word “by” shall be inserted; 
(b) the following Explanation shall be inserted at the end, 
namely :— , , i o 
~ “Explanation,—For ‘the purposes of this sub-section, ‘‘inéum- 
brances’’ includes any liability which may be recovered or satisfied 
from the assets of the tea undertaki gor; as the case may be, tea 
unit or the person owing the tea ander Ekin: or tea unit’. 
4 Insertion of new section I6LL —After section J6L of 
the principal Act, the following section shall be inserted, namely ;— 


“IGLL.—Debts incurred and investments made by the authorised 
persons to have priority.—Every debt arising out of any loan or any 
other financial aceommodation obtained by the authorised person for 
carrying om the management of, or exercising functions of control in 
relation to, the whole or any part of a tea undertaking or tea unit, the 
manegent of . which have been taken over or is purported to have been 
taken over under section 16D or section 16E or section 16.1,— 


(a) shall have priority over. all other.debts, whether secured or 
unsecured, incurred before the management of such tea undertaking 
_ or tea unit was taken over ; 
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(b) shall bea preferential debt within the meaning of section 
530 of the Companies Act, 1956, (1 of 1956). 


and all such debts shall rank equally among themselves and be 
paid in full out of che assets of the tea undertaking or tea unit, unless 
such assets are insufficieat to meet them, in which case they shall be 
recoverable from the owner of the tea undertaking or tea unit as 
arrears of land revenue notwithstanding that the period of manage- 
ment or control has ended due to expiry of the period for which it was 
taken over or due to cancellation of the order under section 16H or in 
pursuance of the order of any court.” 


5. Amendment of section 27,—In section 27 of the principal Act, 
in sub-section (1), clause (aa) shall be re-lettered as clause (ab) and 
before that clause asso re-lettered, the following clause shall be 
inserted, namely :— 

“(ag) any sum of money including dividend, if any, realised by 
the Board in carrying out any measure referred to in clause (jj) of 
sub-section (2) of section 10;”. 

6. Amendment of sectian 47.—Section 46 of the principal Act 
shall be re-numbered as sub-section (1) thereof and,— 

(a) in sub-section (1) as so re-numbered, for the words ‘‘the 
rules”, the words ‘‘any rule or order” shall be substituted; 


(b) after sub-section (1) as so re-numbered, the following sub- 
section shall be inserted, namely :— 


**(2) No suit or other legal proceeding shall lie against the 
Central Government for any damage caused or likely to be caused by 
anything which is in good faith done or intended to be done under 
this Act or any rule or order made thereunder,’’. 


7. Validation.—Notwithstanding any judgment, decree or order 
of any court, any action or thing (including any order passed or 
proceeding initiated) taken or done or purported to have been taken 
or done under sub-section (1) of section 16E of the principal Act at 
any tims after the commencement of the Tea (Amendment) Act, 19/6 
(15 of 1976.) shall be deemed to be as valid and effective as ifthe 
amendments made by section 3 had been in force at the time such 
action or thing was taken or done. _ 2s, 


8. Repeal and saving.—{1) The Tea (Amencament) Ordinance, 
1980 (15 of 1980) is hereby repealed. - 


(2) Notwithstanding such repeal, anything done orany action 
taken under the principal Act as amended by the said Ordinance shall 
be deemed to have been done or taken under the principal Act as 
amended by this Act. 

THE FOREST (CONSERVATION) ACT, 1980 

The following Act of Parliament received the assent of the 
President on the 27th December, 1989, and was published in the 
Gazettte of India, Extra, Part II, Sec. I, No. 80, dated December, 27, 


1980. 
INDIAN PARLIAMENT ACT NO. 69 OF 1980 


An Act te provide for the conservation of forests and for matters 
connected therewith or ancillary or incidental thereto. 
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Be it enacted by Parliament in the Thirty-first Year of the 
Republic of India as follows :— 

1. Short title, extent and commencement.—(!) This Act may be 
called the Forest (Conservation) Act, 1980. — 

2) It extends to fhe whole of India except the State of Jammu 

and Kashmir. 7 

(3) It shall be deemed to have come into force on the 25th day 
of October, 1980. | ; 

STATEMENT OF OBJECTS AND REASONS 

“Deforestation causes ecological imbalance and leads to environ- 
mental deterioration. Deforestation had been taking place on a large 
scale in the country and it had caused widespread concern. 


With a view to checking further deforestation, the President 
promulgated-on the 25th October, 1980, the Forest (Conservation) 
Ordinance, 1980. The Ordinance made the prior approval of the 
Central Government necessary for de-reservation of reserved forests 
and for use of forest land for non-forest purposes. The Ordinance 
also provided for the constitution of an advisory committee to advise 
the Central Government with regard to grant of such approval. This 
Act replaces the said Ordinance.” l 

[Vice Statement‘of objects and Reasons publishe' in the Gazette 
of India, Extra, Part II, Sec 2, No. 49, dated December 2; 1980. ] 

2. Restriction on the dereservation of forests or use of forest land 
for non-forest purpose.—Notwithstanding anything contained in any 
other law for the time being in force in a State, no ‘State Government 
- or other authority shall make, except with the prior approval of the 
. Central Government, any order directing— 


(i) that any reserved forest (within the meaning of the expres- 
sion ‘‘reserved forest” in-any law for the time being in force in that 
State) or any portion thereof, shall cease to be reservec; 

(ii) that any forest land or any portion thereof may be used for 
any non-forest purpose. 


Explanations—For the’ purposes ofthis section ‘‘nun-forest 
purposes means breaking up or clearing of any forest land or portiou 
thereto for any purpose other than reafforestation. 


3. Constitution of Advisory Committee.—The Central Government 
may constitute a Committee consisting of such number Of persons as 
-it may.deem fit to advise that Government with regard to— 

(i) the grant of approval under section-2; and e l 

(it) any other matter connected with the conservation of forests 
which may be'referred to it by the Centra] Government, l 

4. Power to make rules.—(1), The Central Government may, by 
notification’ in the Official Gazette, make rtles. for carrying out the 
Provisions of this Act. 


2) Every rule made uncer this Act shal! be laid, as soon as may 
_ be after it is made, before each House of Parliament, while it is in 
session, for a total period of thirty days which may be comprised in 
one session or in two or more successive sessions, and if, before the 
expiry of the session immediately following the session or the succes- 
sive sessions aforesaid, both Houses agree in making any modification 
in the rule or both Houses agree that the rule should not be made, 
the rule ‘shall thereafter have effect only in such modified, form or be 
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of no effect, as the case may be; so, however, that any such modifi- 
cation or annulment shall be without prejudice to the validity of any- 
thing previously done under that rule. Bi 

5. Repeal and saving.—(1) The Forest (Conservation) Ordinance, 
1980 (17 of 1980) is hereby repealed. , i 

(2) Notwithstanding such repeal, anything done or any- action 
taken under the provisions of the said Ordinance shall be deemed 
a have been done or .taken under the corresponding provisions of 
this Act. aa l 





THE HIND CYCLES LIMITED AND SEN-RALEIGH LIMITED 
(NATIONALISATION) ACT, 1980 


The following Act of Parliament received the assent of the Presi- 
cent on the 27th December. 1980, cnd was published in the Gazette of 
India, Extra Part II, Sec. 1. No. 81-dated December 27, 1980, 

INDIAN PARLIAMENT ACT NO. 70 OF 1980 

An Act to provide for the acquisition of the undertakings.of 
Hind Cycles Limited, and Sen-Raleigh, Limited, with-a view to secur- 
ing the proper management of such. undertakings s0 as to subserve 
the interests of the general public by ensuring the continued manu- 
facture, production and distribution of bicycles and their component 
parts and accessories which are essential to the needs of the economy 
of the country and for matters connected ‘therewith or incidental 
thereto. 


Whereas Hind Cycles Limited and Sen-Raleigh Limited had been 
engaged in the manufacture and prodiiction of articles mentioned in 
the First Schedule to the Industries (Development and Regulation), 
Act, 1951, (65 of 1951) namely, bicycles and their component parts 
and accessories, i 


And whereas the management of the undertakings of Hind Cycles 
Limited and Sen-Raleigh Limited were taken over by the Central 
Government under the provisions of the Industries (Development and 
Regulation) Act, 1951 (65 of 1951) + a 

And whereas it'is necessary to acquire the undertakings of Hind 
Cycles Limited and Sen-Raleigh Limited to ensure that the interests 
of the general public are served by the continuance by undertakings of 
the two conipanies; óf the manufacture, production and distribution 
of the aforesaid articles Which are essential to. the needs of the econo- 
my of the country; a i a 

Be it enacted by Parliament in the Thirty-first Year of the 


» 


Republic of India as follows :— l ' , pen 

‘ CHAPTERI ~- a a es, 

l ` PRELIMINARY ` 

1. Short-title and commencement.—(1). This Act may be called 
th: Hind’ Cycles Limited and Sen Raleigh Limited (Nationalisation) 
Act, 1980 | a sos eee’ 
(2) It' shall be~deemed to have comé into force on the 15th. 
day of October, 1980. : ee eS z 

E ' ` (Text of the Act omitted.) 
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THE APPROPRIATION (NO. 4) ACT, 1980 
The following Act of Parliament received the assent of the 
President on the 30th December, 1980, and was published in the 
Gazette of India, Extra, Part II, Sec, l; No. 82, dated December 31, 


1980, 
INDIAN PARLIAMENT ACT NO. 7i OF 1980 


An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of India for the services 
of the financial year 1980-81. ` 

Be it enacted by Parliament in the Thirty-first Year of the 
Republic of India as follows : 

1. Short title-—This Act may be called the Appropriation 
Ai 4) Act, 1980. 


(Text oe the Act omitted.). 





THE PAYMENT OF BONUS 3 (SECOND AMENDMENT) ACT, 1980 

The following Act of Parliament received the assent of the Presi- 
dent on the 27th December, 1980, and was published in the Gazette 
of India, Extra, Part II, Sec. I, No. 77, dated December 27, 1980. ` 

INDIAN PARLIAMENT ACT NO 66 OF 1980 

An Act further to amend the Payment of Bonus Act, 1965. 

Be it enacted by Parliament in the Thirty-first Year of the 
Republic of India as follows :— 


1. Short title and commencement. _(1) This Act may be called 
the Payment of Bonus (Second Amendment) Act, 1980, 

(2) Jt shall be deemed to have come into force on the 2Ist day of 
August, 1980, except section 11 which shall come into force at once. 

2. Amendment of section 2.—In section 2 of the Payment of 
Bonus Act, 1965 (hereinafter referred to as the principal Act),— 

(a) In sub-clause (a) of clauso (4)> after: the words ‘‘being a 
company’’, the brackets and words ‘(other than a banking company)’’ 
shall be inserted ; 


(b): in clause (8), after the figures ‘‘1970,”', the words, figures 
and brackets “any corresponding new bank constituted under: section 
3 of the Banking Companies (Acquisition and ranner vf Under- 
takings) Act, 1980,” shall be inserted. 

3, Substitution of new section for section 4. —For section 4 of.the ` 
principal Act, the following section shall be substituted, namely--:— 

“A, Computation of gross profits.—The gross profits cerived by 
anemployer from an establishment in respect of any accounting 
year shall— : 


(a). in the case of a banking company, be calculated in the 
manner specified in the First Schedule ; 

(b) in any other case. be calculated in the manner specifted 
in the Schedule. = 


4 Aniengnen: of section 6,—In section 6 of the principal Act,— 

(a) in Clause (b), for the words “development rebate or develop- 
ment allowance’’, the words ‘‘development rebate or investment 
allowance” shall be substituted ; 

(b) in clause (d), for the words ‘Second Schedule’, the words 
l “Third Schedule” shall be-sudstituted. « -. 
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5. Amendment of section 7,—In section 7 of the principal Act, in 
clause (e), for the brackets and words “(other than development 
rebate or development allowance)”, the brackete and words ‘other 
than development rebate or investment allowance or development 
allowance)” shall be substituted. 


6. Substitution of new sections for section 10. Payment of minimum 
bonus.—For section 10 of the principal Act, the following sections 
shall be substituted, namely :— 


‘10. Subject to the other provisions of this Act, every employer 
shall be bound to pay to every employee in respect of the accounting 
year commencing on any day in the year 1979 and in respect of every 
subsequent accounting year,-a minimum bonus which shall be 8,33 
percent of the salary or wage earned by the employee during the 
accounting year or one hundred rupees, whichever is higher, whether 
or not the employer has any allocable surplus in the accounting 
year : 


Provided that where an employee has not completed fifteen years 
of age at the beginning of the accounting year, the provisions of this: 
section ghall have effect in relation to such employee as if for the 
HO ae “one hundred rupees’, the word ‘‘sixty rupees’ were sub- 
stituted, - 7 


11. Payment of maximum bonus —(1) Where in respect of any 
accounting year referred to in section 10, the allocable surplus exceeds 
the amount of minimum bonus payable to the. employees uncer that 
section, the employer shall in lieu of such minimum bonus, be bound 

_ to pay to avery employee in resnect of that accounting year bonus 
which shall be an amount in proportion to the salary or wage earned 
by the employee during the accounting year subject to a maximum of © 
twenty per cent. of such salary or wage. 


(2) Incomputing the allocable surplus under this section, the 
amount set on or the amount set off under the provisions of section 15 
shall be taken into account in accordance with the provisions of that 
section,’ 


7. Amendment of section 12.—In section 12 of the principal Act, 
for the words and figures ‘‘under section 10°, the words and figures 
“under section 10 or, as the case may be, under section 11,” shallle 
substituted. Š 


8.. Substitution of new section for section 13.—For section 13 of 
the principal Act, the following section shall be substitute’, 
namely :— 


‘13, Proportionate reduction in bonus in certain cases.—Where an 
employee has not worked for all the working days in an accounting 
year, the minimum bonus of one hundred rupees or, as the case may 
be, of sixty rupees, if such bonus is higher than 8.33 percent. of his 
salary or wage forthe days he has worked in that accounting year, 
shall be proportionately reduced.” 


9. Substitution of new section for section 15.—For section 15 of 
the prineipal Act, the following séction shall be substituted, namely:— 
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“15. Set on and set off of allocable surplus.—(1) Where for any 
accounting year, the allocable surplus exceeds the amount of maxi- 
mum bonus rayabjle to the employees in the establishment under 
sectien 11, then the excess shall, subject to a limit of twenty per cent, 
of the total salary or wage of the employees employed in the 
establishment in that accounting year, be carried forward for being 
set on in the succeeding accounting year andso on up to and inclusive 
of the fourth accounting year to be utilised for the purpose of pay- 
ment of bonus in the manner illustrated in the Fourth Schedule. 


(2) Where for any accounting year, there is no available surplus 
or the allocable surplus in respect of that year falls short of the 
amount of minimum bonus payable to the empleyees in the establish- 
ment uncer section 10, and there is no amount or sufficient amount 
carried forward and set on under sub-section (1) which could be 
utilised for the purpose of payment of the minimum bonus, then, 
such minimum amognt or the deficiency, as the case may be, shall be 
carried forward for being set off in the succeeding accounting year 
and so on up to and inclusive of the fourth eccounting year in tke 
manner illustrated in the Fourth Schedule. 


(3) The principle of setonand set off ag illustrated in the 
Fourth Schedule shall apply to all other cases not covered by, sub- 
section (1) or sub-section (2) for the purpose of payment of bonus 
under this Act. 

(4) Where in any accounting year any amount has been carried 
forward and set on or set off under this section, then, in calculating 
bonus for the succeeding accounting year, the amount of set on or 
set off carried forward from the earliest accounting year shall first be 
taken into account.” 


10. Amendment of section 16.—In section 16 of the principal Act, 
in sub-section (1B), forthe words “Third Schedule” at both the 
Places where they occur, the words “Fourth Schedule’? shall be 
substituted. 

11. Amendment of section 20.—Section 20 of the principal Act 
shall be renambered as sub-section (1) thereof and after sub-section 
(1) as so renumbered, the following sub-section shall be inserted, 
namely :— ` ‘ 

‘“(2) Save as otherwise provided in sub-section (1), nothing in 
this Act shall apply to the employees employed by any establishment 
in public sector.” ~ a 

12. Amendment of section 21,—In’ section 21 of the principal 
Act, in the Explanation, for the words and figures *‘sections 22, 23 and 
25°’, the words and figures ‘‘sections 22, 23, 24 and 25” shall be 
substituted. 


13. Amendment of section 23.—In section 23 of-the principal 
Act, in sub-section (1), for the word and figures ‘‘section 25”, the 
words and figures ‘‘sections 24 and 25” shall be substituted. 


14. Insertion of new section 24.—After section 23 of the principal 
Act, the following section shall be inserted, namely :— -— 


“24. Audited accounts of banking companies not to be questioned. — 
(1) Where any dispute of the nature specified in section 22 between 


1 
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an employer, being a banking company, and its employees has been 
referred to the said authority under that section and during the course 
of proceedings the accounts of the banking comnany duly audited cfe 
produced before it, the said authority shall not Permit any trade 
union or employees to question the correctness of such accounts, but 
the trade union or the employees may be permitted to obtain from 
the banking company such information as is necessary for verifying 
the amount of bonus due under this Act. 


(2) Nothing contained in sub-section (1) shall enable the trade 
union or the employees to obtain any information which the banking 
company is not compelled to furnish under the provisions of section 
34A of the Banking Regulation Act, 1949 (10 of 1949), 


15. Amendment of section 27.—In section 27 of the principal Act, 
after sub-section (4), the following sub-section shall be inserted, 
namely :— - 

“(5) Nothing contained in this section shall enable an Inspector 
to require a banking company to furnish or disclose any statement or 
information or to produce, or give inspection of, any of its books of 
account or other documents, which a banking company cannot be 
compelled to furnish, disclose, produce or give inspection of, under 
the provisions of section 34A of the Banking Regulation Act, 1949 
(10 of 1949). | 


16, Amendment of section 30.—In section 30 of the principal Act, 
in sub-section (1), after the words ‘“‘appropriate Government”, the 
words and brackets “or an officer of that Government (not below the 
rank of a Regional Labour Commissioner in the case of an officer of 
the Central Government, and not below the rank of a Labour Com- 
missioner in the case of an officer of the State Government) specially 
authorised in this behalf by that Government” shall be inserted. 


17. Amendment of section 31A.—In section 31A of the principal 
Act, in the proviso, for the words ‘‘Provided that”, the word ‘‘Provid- 
ed further that” shall be substituted and before the proviso as so 
amended, the following proviso shall be insered, namely :— 

‘Provided that any such agreement or settlement whereby the 
employees relinquish their right to receive the minimum bonus under 
section 10 shall be null and void in so far as it purports to deprive 
them of such right.’’. 

Amendment of section 32,—In section 32 of the principal Act,— 

(a) clause (vii) shall be omitted; l 

b) in clause (ix), — 
i) sub-clause (ff) shall be omitted; 

(ti) in sub-clause (g), after the words ‘‘financial institution” the 
brackets and words ‘‘(other than a banking company)” shall be 
inserted. 

19. Amendment of the First Schedule. —In the principal Act, 

(a) the First Schedule shall be renumbered as the_Second Schedule 
and in the Schedule as so renumbered— | 

(i) for the brackets, words and figure (‘‘See section 4)”, the 
brackets, words, figure and letter ‘“‘[See section 4 (b)]”? shall be 
substituted; | i 
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(ii) inthe second column, against Item No. 2, for the entry 
“(d) Delopment rebate/Development allowance reserve.’’, the entry 
‘*(d) Development rebate/Investment. allowance/Development allowance 
reserve.” shall be substituted; ` . 

(b) before that Schedule as so renumbered, the following 
Schedule shall be inserted, namely :-—. ; 

“THE FIRST SCHEDULE 
[See section 4 (a)]: l 
Computation of Gross Profits 
Accounting year ending.......... 


Item Particulars Amount of Amount of , Remarks 
No. -~ subitems main items 
Rs. Rs. 


*|. Net Profit as shown in the 
Profit and: Loss Account 
after making usual and 
necessary provisions, 

2. Add baek provision for: - 
(a) Bonus to employees, 
(b) Depreciation. 


(c) Development Rebate see foot- 
Reserve. note (1) 
(d) Any other reserve, ———— i -see foot- 
Total of Item No. 2.......Rs. note .(1) 


3. Acd back also : 
(a) Bouns paid to em- 
ployees in respect 
of previous accou- i see foot- 
nting years i note (1) 
(b) The amount debited in 
respect of gratuity paid | 
or payable to employ- 
ees in excess- of the 
aggregate of— 

(i) the amount, if any, 
paid to, or provided 
for payment to, an 
approved gratuity 
fund and í 

(ii) the amount actually 
paid to employees 
on their retirement 
or on termination of 
their employment for 
any reason. 


*Where the profit subject to taxation is shown in the Profit and 
Loss Account and the provision made for taxes on income is shown, 
the ae Provision for taxes on income shall be deducted from the 
profit. 
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(c) Donations in excess of 
the amount admissible - 
for income tax. 

(d) Capital expenditure © 
(other than capital exp- 
enditure on scientific 
research which i8 
allowed as a deduction 
under any law for the . 
time being in force 
relating to direct taxes) 
and capital losses (other 
than losses on sale of 
capital assets on which 
depreciation has been 

- allowed for income- 
tax). 

(e) Any amount certified 
by the Reserve Bank 
of India in terms of . 
sub-section(2)of section 
34A of the Banking 
Regulation Act, 1949. 
(10 of 1949). 


(f) Losses of, or expend- 

diture relating to, any 

business situated outside 

India. i — —— 
Total of Item No. 3............R8. 


4. Add also income, profits or 
gains (if any) credited dir- 
ectly to published or disclo- 
sed reserves, other than— 
(i) capital receipts and 

capital profits (includ- 
ing profits on the 
Sale of capital assets 
on which depreciation 
has not been allowed 
for income-tax); 

(ii) profits of, and receipts 
relating to, any busin- 
ess situated outside 
India; 

(iii) income of foreign 
banking companies ` 
from investments out- 

`- side India; —— 


Net total of Item No. 4...... Rs. 


see foot- 
note (1) 
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—— 


5. Total of Item Nos. 1, 2,3 & 4 Rs, 





6. Deduct : 


(a) Capital receipts and See foot- 
capital profits (other note (2) 


than profits on the 
sale of assets on whicb 
cepreciction has been 
allowed for income- 


tax). 

(b) Profits of, and receipts See foot- 
relating to, any business note (2) 
situated outside India. 

(c) Income of foreign ban- See foot- 
king companies from note (2) 
investments outside 
India. 


(d) Expenditure or losses 
(if any) debited direc- 
tly to published or dis- 
closed reserves, other 
than— .- 

(i) capital expenditure 
and capital losses 
(other than losses on 
sale of capital assets 
on which depreciation” 
bas not been allowed 
for income-tax); 

(ii) losses-of any business ` 


situated outside India. l 

(e) In the case of foreign i See Foc t- 
banking companies = hote (3) 
proportionate adminis- 
trative (overhead) ex- 
penses of Head Office 
allacable to Indian 


business, 

(f) Refund of any excess i 
direct tax paid for See foot- 
previous accounting note (2) 


years and excess provi- 

sions, if any, of 

previous accounting 

years, relating to 

bonus, depreciation, OF 

development rebate, if 

written back. : 
(g) Cash subsidy, if any, see foot- 
"given by the Govern- note (2) 
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ment or by any body 

corporate established 

by any law for the 

time being in force or 

by any other agency 

through budgetary 

giants, whether given 

directly or through 

any agency for specified 

purposes and fhe proceeds 

of which are reserved 7 

for such purposes. ———— 
Total of Item No. 6. Rs. 


7, Gross Profits for purposes 
of bouns (Item No.5 minus Rs. 
Item No. 6) —_——-— 


Explanation._-In sub-item (b) of item 3, ‘‘approved gratuity fund” 
has the same meaning assi to it in clause (5) of section 2 of the 
JIncome-tax Act. ~ ' 


Foot notes— 

1) If, and to the extent, charged to Profit and Loss Account. 
t If, and to the extent, credited to Profit and Loss Account. 
3) In the proportion of Indian Gross Profit (Item No. 7) to 
Total Wor!d Gross Profit (as per consolidated Profit and Loss Account 
adjusted as in Item No. 2 above only).’ 


20. Amendment of the Second Schedule.—In the principal Act, 
the Sccond Schedule shall be renumbered as the Third Schedule and 
in that Schedule as so renumbered— 


(a) in column (2), against Item No. 1, for the word ‘‘Company”’, 
the words “Company, other than a banking Company” shall be 
sub- stituted; i ai i 

(b) after Item No. 1 and the entries relating thereto, the following 
item and entries shall be inserted, namely:-— 





] 2 3 





«2. Banking company...... (i) The dividends payable on its 
preference share capital for the 

accounting year calculated at 
the rate at which such dividends 

are payable; : 
(ii) 7.5 per cent. of its paid up 
equity share capital as at the 
commencement of the accounting 


year ; 

(iii) 5 per cent, of its reserves shown 
in its balance-sheet as at the 
commencement of the accounting 
year, including any profits carried 
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forward from the previous 

accounting year; 

(iv) any sum which, in respect of the 
accounting year, is transferred 
by it— 

(a) toareserve fund under sub-section 
section 17 of the Banking Regul- 
ation Act, 1949; (10 of 1949) or 

(b) to any reserves in India in purs- 
wance of any direction or advice 

S given by the Reserve Bank of 

- India, 
whichever is higher: 

Provided that where the banking 

company 18 a foreign 

. company within the mean- 
ing of section 459! of the 
Companies Act, 1976, (1 of 1976), 
the amount to be deducted under 
this Item shall be the aggregate 
of— 

7 (i) the dividends payable to its 
preference shareholders for the 
accounting year at the rate at 
which such dividends are payable 
on sueh amount as bears the 
same ‘proportion to its total 
preference share capital as its 
total working funds in India bear 
to its total world working funds; 

-(i1) 7.5 per cent. of such amount as 
bears the same proprtion to its 

‘total paid ‘‘up equity share capi- 
tal as its total working funds in 
India’ bear to its total world 
working funds ; 

(iii) 5 per cent. of such amount as 
bears the same proportion to its 
total disclosed reserves as its 
total working funds in India bear 

to its total world working funds; 

`~ (iv) any sum which, in respect of 

the accounting year, 18 deposited 

by it with the Reserve Bank of 

India under sub-clause (ii) of 

clause (0) of sub-section (2) of 

section I] of the Banking Regu- 

lation Act, 1949, not exceeding 

the amount required under the 

aforesaid provision to be so 
deposited.” : 


bh | 
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(c) in the Exp/anation, for the figures, brackets and word “1(iii) 
and 3(ii)’’, the figures, brackets and word “I(üi), 2(iit) and 3(1i)” 
shall be substituted. 

21. Substitution ¢} New Schedule for the Third Schedule.—For 


Tne Third Schedule to the principal Act, the following Sohedule shall 
be substituted, namely :— i 
“THE FOURTH SCHEDULE 
(See sections 15 and 16) 

In this Schedule, the total amount of bonus equal to 8.33 per 
cent. of the annual salary or wage payable to all the employees is 
assumed to be Rs. 1,04,167, Accordingly, the maximum bonus to 
which all the employees are entitled to be paid (twenty per cent. of 
the annual salary or wage of all the employees) would be Rs, 2,50,000 


Year ount equal mount | et on or set Total set 
to sixty percent. payable off of the on or set 
or sixty-seven as bonus year carried off carried 
per cent., asthe | forward forward 


case may be, of 
available surplus 


allocable as 
bonus 
eee 
(1) (2) (3) (4) O 
Rs. Rs. Rs, Rs. of (year) 
] 1,04,167 1,04,167** Nil Nil 
2 6,35,000 2,50,000* Set on ‘Seton , 
2,50,000*  2,50,000 (2) 
3 2,20,000 2,90,000* Nil Set on 
(inclusive of 2,20,000 (2) 
30,000 from year-2) 
4 3 75,000 ` 2,50,000* Set on Set on 
J ,25,000 2,20,000 (2) 
1,25,090 (4) 
5 1 ,40,000 2,50 ,C-00* Nil Seton . 
Tar of 1,10,000 (2) 
l ,10,0¢0 from ] ,25,000 (4) 
year-2) 
6 3,10,000 2,50,000* Set on Set on 
60,000 Nil! (2) 
1.25,01 0 (4) 
2 60,000 (6) 
a 1 00,000 2,50,000* Nil get on 
(inclusive of i 35,000 (6) 
1,25,000 from 
`~ year-4 and 25,000 
- from year.6) 
? Nil 1,04, 167** Set off Set off 
(due to loss) (inclusive of 69,167 69,167 (8) 
; 35,000 from 


year-6) 
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9 10,000 ],04,167** Set off Set off 
94,167 69,167 (8) 
s 94,167 (9) 

10 2,15,000 1,04,167** Nil ` Set off 
(after setting off 52,501 (9) 


69,167 from yeas-8 

and 41,666 from 

year-9) « 

es es 

NOTES— 
*Maximum. 
The balance of Rs. 1,10,000 set on from year-2 lapses. 
**Minimum.”’ 


22. Repeal and saving.—(1) The Payment of Bonus (Amendment) 
Ordinance, 1980 is hereby repealed. 

(2) Notwithstandig such repeal, anything done or any action 
taken: under the principal Act, as amended by the said Ordinance 
shall be deemed to have been done or taken under the principal Act, 
as amended by this Act, 


THE HOTEL-RECEIPTS TAX ACT, 1980 
The following Act of Parliament received the assent of the 
President on the 9th December, 1980, and was published in the Gazette 
of India, Extra, Part II, Sec. 1 No. 65, dated December 9, 1980 


INDIAN PARLIAMENT ACT NO. 54 OF 1980 
An Act to impose a special tax on gross receipts of certain hotels. 
Be it enacted by Parliament in the Thirty-first Year of the Republic of 
India as follows:— 
1. Short title and extent.—(1) This Act may be called the Hotel- 
Receipts Tax Act, 1980. 
(2) It extends to the whole of India. 
STATEMENT OF OBJECTS AND REASONS 


The object of the Act is to impose a special tax on gross receipts 
of certain categories of hotels. The provisions of the Bill will apply in 
relation to hotels in which the room charges for residential] accommoda- 
dation provided to any person at any time during the relevant account- 
ing year are Rs. 75 or more per Cay per individual. The tax will be 
levied at the rate of 15 percent on the chargeable receipts of the hotel 
which will incude all charges received or accruing or arising during the 
accounting year. A rebate equal to five per cent. will, howere, be 
allowed in respect of charges in foreign exchange The charges recei- 
ved or accruing or arising before the expiry of one month from the 
end of the month in which the legislation comes into force will not 
be liable to tax. The tax will be allowed as deduction in computing 
the taxable income under the Income-Tax Act, 1961. 


[Vide Statement of Objects and Reasons, printed in the Gazette of 
India Extra Part II, Sec. 1, No. 39 dated 12th August 1980.] 


2 Definitions.—In this Act, unless the context otherwise requires:- 
(1) ‘‘assessee’’ means a person by whom hotel-receipts tax or 
any other sum of money is payable under this Act, and includes— 


/ 


` 
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(a) every person in respect of whom any proceeding under this Act 
has been taken for the assessment of his chargeable receipts or of the 
amount of refund due to him or of the chargeable receipts of any other 
person in respect of which he is assessable or of the amount of refund 
due to such other person: 


(b) every person who is deemed to be an assessee in default under 
any provision of this Act; 

(2) ‘‘assessment’’ includes reassessment; 

(3) ‘assessment year’ means the period of twelve months 
commencing on the Ist day of April every year; 

(4) “Board? means the Central Board of Direct Texes consti- 
tuted under the Central Boards of Revenue Act, 1963; (54 of 1963) 

(5) “chargeable receipts” means the total ‘amount of all charges 


referred to in section 6, computed in the manner laid down in 
section 7; 


(6) “hotel” includes a building or part of a buibing where resi- 
dential accommodation is, by way of business, provided for a monetary 
consideration; 

(7) “hotel -receipts tax’’ or “tax means the tax chargeable under 
the provisions of this Act; 

(8) “Income tax Act” means the Income-tax Act, 1961, (43 
of 1961.), 

(9) “prescribed” means prescribed by rules made under this Act; 

(10) “room charges?” means the charges for unit of residential 
accommodation in a hotel and includes the charges for— 


(a) furniture, air-conditioner, refrigerator, radio, music, teleph- 
one, television, and 

(b) such other services as are normally included by a hotel in 
room rent, 

but does not include charges for food, drink and any services 
other than those referred in sub-clause (a) and b); 

(11) all other.words and expressions used herein but not defined 
in the Income-tax Act shall have the meanings respectively assigned 
to them in that Act. 


3, Application of the Act.—({1) Subject to the provisions of sub- 
section (2) and sub-section (3), this Act shall apply in relation to 
every hotel wherein the room charges for residential accommodation 
provided to any person at any time during the previous year are seenty- 
five rupees or more per day per. individual. 

Explanation —Where the room charges are payable otherwise than 
on caijly basis or per incividual, then the room‘charges shall be 
computed as for a day and per individual based on the period of 
occupation of the resicential accommodation for which the charges 
are payable and the number of individuals ordinarily permitted to 
occupy such accomodation according lo the rules and custom of the 
hotel. 

(2) Where a composit charge is payable in respect of residential 
accommodation and food, the room charges included therein shall be 
determined in the prescribed mannar, 

(5) Where— 
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(1) a composite charge is payable in respect of residential acco- 
mmodation, focd, drink and other services, or any of them, and the 
case ig not covered by the provisions of sub-section (2), or 

(ii) it appears to the Income-tax Officer that the charges for 
residential accommodation, food, drink or other services are so 
arranged that the room charges are understated and the other charges, 
are overstated, 


the Incometax Officer shall for the purposes of sub-section (1), deter- 
mine the room charges on such reasonable basis as he may deem fit. 


4. Tax authorities—({1) Every Director of Inspection, Commissio- 
ner of In-come-tax, Commissioner of Income-tax (Appeals), Inspecting 
Assistant Commissioner of Income-tax, Income-tax Officer and Inspector 
of Income-tax shall have the like powers and perform the like func- 
tions under this Act as he has and performs under the Income-tax Act, 
and for the exercise of his powers and the performance of his function, 
his jurisdiction under this Act shall be the same ag he has under the 

Income-tax Act. 

(2) All officers and persons employed in the execution of this Act 
shall observe and follow the orders, instructions and directions of the 
Board: 

Provided that no such orders, instructions or directions shall be 
issued — 

(a) so as to require any tax authority to make a particular. assess- 
ment or to dipose of a particular case in a paricular manner ; or 

(b) so as to interfere with the viscietion of the Commissioner 
(Appeals) in the exercise of his anpellate function, 

(3) Every Jnconie-tax Officer empoloyed in the execution of this 
Act shall observe and follow the orders, instuctions and directions 
issued for his guicance by the Director of inspection or by the Commi- 
ssioner or by the Inspecting Assistant Commissioner within whose 
jurisdiction he performs his functions. 


5. Charge of tax.—(1) Subject to the provisions of this Act, there 
shall be charged on every person carrying on the business of a hotel 
in relation to which this Act applies, for every assessment year comm- 
encing on or after the Ist day of April, 1981, a tax in respect of his 
chargeable’ receipts of the previous year at the rate of fifteen per cent. 
of such receipts : 


Provided that where such chargeable receipts include any charges 
received in foreign exchange, then, the tax payable by the assessee 
shall be reduced by an amount equal to five per cent. of the charges 
(exclusive of the dmounts payable by way of sales tax, tax on luxuries 
or tax under this Act) so received in foreign exchange. 


Explanation,— For the purposes of this sub-section, — 

(a) charges received in Indian currency obtained by conversion 
of foreign exchange into Indian currency shall, in such cases and in 
such circumstances as may be prescribed, be deemed to have been re- - 
ceived in foreign exchange ; and : 

(b) ‘‘foreign exchange” and ‘‘Indian currency’? shall have the 
meanings respectively assigned to them in clauses (h) and (k) of 
section 2 of the Foreign Exchange EERE Act, 1973 (46 of 1973) 
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(2) Where, under and arrangement made between a person carry- 
ing on the business of a hotel to which this Act applies and any other 
person having close connection with bim, any food, drink or other 
services ig or are provided on the premises of such hotel by the 
seconc-mentioned person and the Income-tax Officer is of opinion 
that such arrangement has been made with a view to avoiding or re- 
ae the liability under this Act by the firét-mentianed ‘person, 
then, i 

(a) the. second-mentioned person shall also be deemed to be a 
person carrying on the business of a hotel to which this Act applies ; 
and 

(b) hotel-receipts tax shall be carged on the second-mentioned 
person in respect of charges for food, drink or other services so proa 
vided by him asif such ¢harges were the chargeablė recaipts of the 
business of a hotel deemed to be carried on by him under clause {a), 
and all the provisions of this.Act shall apply accordingly. A 

Explanation.—For the purposes of this sub-section, — 

(i) a close connection shall be deemed to exist between a person 
carrying on the business of a hotel and another person if, in relation 
to the person carrying on the business of a hotel, such other person 
is a person referred to in clause (b) of sub-section (2) of section 40A 
of the Income-tax Act ; 

(li) any food, drink or other services shall be deemed to have 
been provided on the premises of a hotel if the same is or are provided 
in the hotel or any place appurtenant thereto and where the hotel is 
situate in a part of building, in any other part of the bailding. 


6. Scope of chargeable receipts.—(1) Subject to the provisions 
of this Act, the chargeable receipts of any previous year of an agsessee 
shall be the total amount of all charges, by whatever name called. 
received by, or accruing or arising to, the assessee in connection with 
the provision of residential accommodation, food, drink and other 
services or any of them (including such charges from persons not pro- 
vided with ‘such accommodation) inthe course of carrying on the 
business of a hotel to which this Act applies and shall also include 
every amount collected by the assessee by way of tax under this Act, 
sales tax, entertainment tax and tax on luxuries. 

(2) For the removal of doubts, it is hereby declared that where 
any such charges have been included in the chargeable receipts of 
any previous year as charges accruing or arising to the agsessee during 
that previous year, such charges shall not be included in the charge- 
able receipts of any subsequent previous year in which they are receiv- 
ed by the assessee. : 

7. Computation of chargeable receipts.—(1) Subject to the pro- 
visions of sub-section (2), the following deductions shall be allowed 
in computing the chargeable receipts of any previous year— 

(i) the amount of charges accruing or arrising in an earlier pre- 
vious year which is established to have become a bad debt during the 
previous year: 

Provided that such charges have been taken inte account in com- 


puting the chargeable receipts of the assessee of any earlier previous 
year and the amount has been written off as irrecoverable in the 
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accounts of the assessee for the previous year Curing which it is 
established to have become a bad debt ; 


(ii) any amount payable by way of sales tax, entertainment tax 
or tax on luxuries in respect of any charges included in the charge- 
able receipts of the previous year; 

(iii) the amount of tax chargeable under this Act. 


Explanation.—For -the removal of-doubts, iris hereby declared 
that in- computing the chargeable receipts ol a previous year, no 
deduction, other than the deductions specified in this sub-section, 
shall be allowed from the total amount of charges received by, or 
accruing or arising to, the assessee. 


(2) In computing the chargeable receipts of a previous year, the 
amount of charges which is received by or which accrues or arises to 
the assessee before the expiry of one month from the end of the month 
in which this Act comes into force shall not be taken into account, 


8. Return of chargeable receipts.—(1) Every person, who, during 
the previous year, carried on the business of a hotel in relation to 
which this Act applies or is assessable in respect of the chargeable 
receipts of any other person under this Act, shall furnish a return of 
his chargeable receipts or the chargeable receipts of such other person 
of the previous year in the prescribed form and verified in.the pres- 
cribed manner and setting forth such other particulars as may be 
prescribed, before the expiry of four months from the end of the pre- 
vious year in respect of the business of the hotel or where there is 
more than one previous year in respect of such business, from the end 
of the previous year which expired last before the commencement of 
the assessment year, or before the 30th day of June of the assessment 
year, whichever is later : 


Provided that, on an application made in this behalf, the Income- 
tax Officer may, in his discretion, eatend the date for furnishing the 
return. 


(2) Inthe case of any person who, in the Income- tax Officer’s 
Opinion, is assessable under this Act, whethex in respect of his own 
chargeable receipts or in respect of the chargeable receipts of any 
other person, the Income-tax Officer may, before the end of the rele- 
vant assessment year, issue a notice to him and serve the same upon 
him, requiring him to furnish within thirty days from the date of. 
service of the notice a return of his chargeable receipts or the charge- 
able receipts of such other person of the previous year in the pres- 
cribed form and verified in the prescribed manner and setting oer 
such other particulars as may be prescribed : 

Provided that on an application made in this behalf, the ioie 
tax Officer may, in his discretion, extend the date for. furnishing the 
return. 


(3) Any assessee who has not furnished a return within the time 
allowed under sub-section (1) or sub-section (2), or having furnished a 
return under sub-section (1) or sub-section (2), discovers any omission 
or wrong statement therein, may furnish a return or a revised return, 
as the case may be, at any time before the assessment is made. 
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9, Self assessment. 1) Where any hotel-receipts tax is paya‘yle 
on the basis of any return required to be furnished under section 8 or 
section 13, after taking into account the amount of hotel-receipts tax. 
if any, already paid under any provision of this Act, the assessee shall 
be liable to pay such tax before furnishing the return and the return 
shall be accompanied by proof of payment of such tax. 

(2) After an assessment under section lO or section [1 has been 
made, any amount paid under sub-section (1) shall be deemed to have 
been paid towards such assessment, 

(3) If any assessee fails to pay the hotel-receipts tax or any part 
thereof in accordance with the provisions of sub-section (1), the 
Incomes-tax Officer may direct thata sum equal to two percent. of - 
such tax or part thereof, as the case may be, shall be-recovered from 
him by way of penalty for every month during which the default 
continues : 

Provided that before levying any such penalty. the asseasee shall 
be given a reasonable opportunity of being heard. 

10. Assessment.—(1) For the purpose of making an assessment 
under this Act, the Income-tax Officer may serve on any person who 
has furnished a return under section 8 or upon whom a notice has 
been served under sub-section (2) of section 8 {whether a return has 
been furnished or not) a notice requiring him on a date therein to be 
specified, to produce or causeto be produced such accounts or other 
evidence as the Income-tax Officer may require for the purposes of 
this Act and may, from time to time, serve further notices requiring 
the productiow of such further accounts or documents or other evi- 
dence as he may require. 


(2) The Income-tax Officer, after considering such accounts, 
documents or other evidence, if any, as he has obtained under sub- 
section (1) and after taking into account any relevant material which 
he has gathered, shall, by an order in writing, assess the chargeable 
receipts and the amount of the hotel-receipts tax payable on the basis 
of such assessment. l 


11. Best judgment assessment, —If— 

(a) any person fails to make the return required by any notice 
given under sub-section (2) of section 8 and has not made a return or 
a revised return under súb-section (3) of that section, or 

(b) any person having made a return, fails to comply with all 
the terms of a notice issued under sub-section (1) of section 10, or 

(c) the Income-tax Officer is not satisfied about the correctness 
or the completeness of the accounts of the assesses, 

the Income-tax Officer, after taking into account afl relevant 
material which he has gathered, shall make the assessment of the 
chargeable receipts to the best of his judgment and determine the sum 
payable by the assessee or refundable to the assessee on the basis of 
such assessment. 


12. Re-opening of assessment at the instance of the assessee.—(\) 
Where an assesgee assessed under section 11 makes an application to 
the Income-tax Officer, within one monih from the date of service of a 
notice of demand issued in consequance of the assessment, for the 
cancellation of the assessment on the ground— 
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(i) that he was prevented by sufficient cause from raking the 
return required under sub-section (2) of section 8, or 

(ii) that he did not receive the notice issued under sub-section 
(1) of section 10, or 


(iii) that he had not a reasooable opportunity to comply, or was 
prevented by sufficient cause from complying, with the termsof the 
notice referred to in clause (i), 

the Income-tax Officer shall, if satisfied about the existence of 
such ground, cancel the assessment and proceed to make a fresh asse- 
ssment in accordance with the provisions of section 10 or section 11. 


(2) Every application made under sub-section (l) shall be dis- 
posed of within ninety days from the date of receipt thereof by the 
Income-tax Officer : 


Provided that in computing the period of ninety days aforesaid, 
any delay in disposing of the application which is ettributable to the 
assessee shall be excluced. 

13, Receipts escaping assessment.—lf— 


(a) the Income-tax Officer has reason to believe that by reason 
of the omission or failure on the part of the assessee to make a return 
under section 8 for any assessment year or to disclose fully and truly 
all materia] facts necessary for his assessment for any assessment year, 
chargeable receipts for that year have escaped assessment or have 
been under-assessed or have been made the subject of excessive relief 
under this Act, or ‘ 


(b) notwithstanding that there has been no comission or failure 
as mentioned in clause (a) on the part of the assessee, the Income-tax 
Officer has, in consequence of information in his possession. reason 
to believe that chargeable receipts assessable for any assessment year 
have escaped assessment or have been under. assessed or have been the 
subject of excessive relief under this Act. ; 
he may, in cases falling under clause (a). at any time, and in 
cases falling under clause (b), at any time within four years of the end 
of that assessment year, serve on the assessee a notice containing all 
or any of the requirements Which may be included ina notice under 
section 8 and may proceed to assess or reassess the amount chargeable 
to botel-receipts tax, and the provisions of this Act hall. so far as 
may be, apply, asif the notice were a notice issued under that 
section. ` 


14. Advance payment of hotel-receipts tax.— (1) Hotel-receipts 
tax shall be payable in advance during the financial year in respect of 
the chargeable receipts of the period which would be the previous 
year for the immediately following assessment year in accordance with 
the provisions of this section. - 


(2) Hotel-receipis tax shall be payable in advance in two instal- 
ments on the following dates during the financial year, namely :— 

(i) the 15th day of September in respect of the chargeable re- 
ceipts attributable- to the first half of the previous years; and 

(ii) the 15th day of March in respect of the chargeable receipts 
attributable to the second half of the previous year: 
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Provided that the hotel-receipts tax payable in advance during the 
financial year commencing on the Ist day of April, 1980 shall be pay- 
able in one sum on the [5th day of March, 1981. 

(3) Every assessee shall, in each financial year, on or before such 
of the dates on which an instalment of hotel-receipts tax is payable in 
advance, send to the Income-tax Officer, an estimate of the chargeable 
receipts attributable te the relevant part of previous year and the hotel- 
receipts tax payable in advance on such chargeable receipts and shall 
pay. such amount of hotel-receipts tax as accords with his estimate on 
or before the relevant date specified in sub-section (2) : 


Provided thatin respect of the hotel-receipts tax payable in 
advance during the financial year commencing on the Ist day of April, 
1980, the assessee shall send to the Income-tax Officer an astimate of 
the chargeable receipts attributable to the period which would be the 
previous year for the assessment year commencing on the Ist day of 
April, 1981 and the hotel-receipts tax payable in advance on such 
chargeable receipts and shall pay such amount of hotel-receipts tax as 
accords with his estimate on or before the 15th day of March, 
1981. 


(4) Every estimate under this section shall be sent in the pres- 
cribed form and verified in the prescribed manner. 

(5) Ifany assessee does not pay on or before the specified date 
any instalment of hotel-receipts tax payable in advance, he shall be 
deemed to be an assessee in default in respect of such instalment. 


15. Penalty for failure to furnish returns, comply with notices, 
concealment of receipts, etc.—(1) If, in the course of any proceedings 
under this Act,, the Income-tax Officer or the Commissioner (Appeals) 
is satisfied that any person— 

(a) has, without reasonable cause, failed to furnish the return 
of chargeabe receipts which he was required to furnish under sub- 
section (1) of section 8 or by notice given under sub-section (2) of 
section & or section 13 or has, without reasonable cause, failed to fur- 
nish it within the time allowed and the manner required by sub-section 
(1) of section 8 or by such notice, as the case may be, or 

(b) has, without reasonable cause, failed to comply with the 
notice under sub-section (I) of section 10, or 

(c) has concealed the particulars of his chargeable receipts or 
furnished inaccurate particulars of such receipts, 
he may direct that such person shall pay by way of penalty,— 

(i) in the cases referred to in clause (a), in addition to the hotel- 
receipts tax payable by him, a sum equa) to two per cent of the asses- 
sed tax for every month during which the default continued, but not 
exceeding in the aggregate fifty per cent of the assessed tax. 

Explanation.—In this clause, ‘‘assessed tax’’ means hote)-receints 
tax chargeable uncer the provisions of this Act, as reduced by the 
sum, if any, paid in advance under section 14; 

(ii) in the caces referred to in-clause (b), in addition to the hotel- 
receipts tax payable by him, a sum which shall not be less than ten 
per cent but which shall not exceed fifty per cent of the amount of the 
hotel-receipts tax which would have been avoiced if the return made 
by him had been accepted as correct ; - 
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(iii) in the cases referred to in clause (c), in addition to the hotel- 
receipts tax payable by him, a sum which shall not be less than, but 
which shall not exceed twice, the amount of hotel-receipts tax which 
would have been avoided if the return made by him had been accepted 
as correct `; 

Provided that in a case falling under clause (c), the Income-tax 
Officer shall not impose any penalty without the previous approval of 
the Inspecting Assistant Commissioner. 

2) On making an order imposing a penalty under this soction, 


the Commissioner eee shal] forthwith send acopy of the same 
to the Income-tax Officer. 


16. Penalty for false estimate, failure of, or to pay, hotel-receipts 
tax payable in advance.—If, in the course of any proceedings in connec- 
tion with the assessment under section 10 or section 11, the Income-tax 
Officer is satisfied that any assessee— 


(a) has furnished under section 14, an estimate of the hotel- 
receipts tax payable in advance by him which he knew or had reason 
to believe to be untrue, or 
_  (b) has, without reasonable cause, failed to furnish an estimate 
of the hotel-receipts tax payable in advance by him in accordance with 
the provisions of section 14, 


he may direct that the assessee shall, in addition to the hotel- 
receipts tax payable by him, pay by way of-penalty a sum— 

(i) which, in the case referred to in clause (a), shall not be less 
than ten percent, but shall not exceed one and a half times the 
amount by which the hotel-receipts tax paid in advance during the 
financial year immediately preceding the assessment year, falls short 
of eighty-five per cent. of the hotel-receipts tax chargeable under the 
provisions of this Act; 


(ii) which, in the case referred to in clause (b), shall not be 
less than ten per cent. but shall not exceed one anda half times of 
eighty-five per cent. of tne hotel-receipts tax chargeable under the 
provisions of this Act. 


17. Opportunity of being heard.—No order imposing penalty 
under section [5 or section 16 shall be made unless the assesace has 
been heard, or has been given a reasonable: opportunity of being 
heard. 


18. Appeals to the Commissioner (Appeals).{1) Any person 
objecting to the amount of hotel-receipts tax for which he is assessed 
by the Income-tax Officer, or denying his liability to be assessed under 
this Act, or objecting to an order under section !2 refusing to re-open 
an assessment made under section I1 or objecting to any penalty or 
fine imposed by the Income-tax Offieer, or to the amount allowed by 
the Income-tax Officer by way of any relief under any provision — of 
this Act, or to any refusal by the Jncome-tax Officer to grant relief, 
or to an order of rectification having the effect of enhancing the assess- 
ment or reducing the refund. or toan order refusing to allow the 
claim made by the assessee fora rectification under section 20, may 
appeal to the Commissioner (Appeals). 
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(2) Every appeal shall bein the prescribed form and shall be 
verified in the prescribed manner, 

(3) An appeal shall be presented within thirty days of the 
following date, that is to say,— 

(a) where the appeal relates to assessment or penalty or fine; the 
date of service of the notice of demand relating to the assessment or 
penaly or fine, or 

(b) in any other case, the date on which the intimation of the 
order sought to be appealed against is served : 

Provided that the Commissioner , (Appeals) may admit an appeal 
after the expiration of the said period if he is satisfied that the appel- 
lant had. sufficient cause for not pressenting it within that period. 

(4) The Commissioner (Appeals) shall hear and determine the 
appeal and, subject to the provisions of this Act, pass such orders as 
he thinks fitand such orders may include an order enhancing the 
assessment or penalty: 


Provided that an order enhancing the assessment or penalty shall 
not be made unless the person affected thereby has been givena rea- 
sonable opportunity of showing cause against such enhancement 

(5) Tho procedure to be adopted in the hearing and determina- 
tion of the appeals shall, with any neeessary modification, be in 
accordance with the procedure applicable in relation to řncome-tax. 


19. Appeals to Appellate Tribunal.—(1) Any assesseo aggrieved 
by an order passed by a Comniissioner under section 22,.or an, order 
passed by a Commissioner (Appeals) under any provisjon of this Act, 
may appeal'to the Appellate Tribunal against such order. y 

(2) The Cammissioner may, if he objects to any order passed by 
the Commissioner (Appeals) under any provision of this Act, direct 


the Income-tax Officer to appeal to the Appellate Tribunal against the 
order. 


(3) Every appeal under sub-section (1) or sub-section (2) shall 
be filed within sixty days of the date on which the order sought to be 
appealed against is communicated to the assessee or to the commis- 
siomer, as the case may be. 


(4) The Income-tax Officer or the assessee, as the case may be, 
On receipt of a notice that an appeal against the order of the Com- 
missioner (Appeals) has been preferred under sub-section (1) or sub- 
section (2) by the other party may, notwithstanding that he may not 
have appealed against such ofder or any part thereof, within thirty 
days of the receipt of the notice, filéa meniorandum of cross-objec- 
tions, verified‘ia the prescribed manner, against any part of the order 
of:the Commissioner (Appeals), and such memorandum shall be dis- 
posed of'by the Appellate Taibunal as if it were an appeal presented 
within the time specified’ in sub-section (3). : 

(5) The Appellate Tribunal may admit an appeal or permit the 
filing of a memorandum of cross-objections after the expiry of the 
relevant period referred to. in sub-section (3) or sub-section (4), if it 
is satified that there was sufficient cause for not presenting it within 
that period. 


(6) An appeal to the Appellate Tribunal shall be in the prescri- 
bad form and shal] be verified in the prescribed manner and shall, 
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except in the case ofan appeal referred to in sub-section (2) or a 
Memorandum of cross-objections referred to in sub-section (4), be 
accompanied by a fee of one hundred and twenty-five rupees. 

(7) Subject to the provisions of this Act, in hearing and making 
an order on any appeal under this section, the Appellate Tribunal 
-shall exercise the same powers and follow the same procedureas it 
exercises and follows in hearing and making an order on any appeal 
under the Income-tax Act. i 


20. Rectification of mistakes.—(1) With a view to rectifying any 
mistake apparent from the record, the Income-tax Officer, the Com- 
missioner (Appeals), the Commissioner and the Appellate Tribunal 
may, of his or its own motinor on an application by the assessee in 
this behalf, or where the authority concerned is the Commissioner 
(Appeals), by the Income-tax Officer also, amend any order passed by 
him or it in any proceeding under this Act within four years of the 
date on which such order was passed. 

(2) An amendment which has the effect of enhancing the assess- 
ment or reducing a refund or otherwise increasing the liability of the 
assessee shall not be made under this section unless the authority 
concerned has given notice to the assessee of its intention so to do 
and has allowed the assessee a reasonable opportunity of being heard. 
. (3) Where an amendment is made under this section, the order 
shall be passed in writing by the authority concerned. 

(4) Subject to the other provisions of this Act. where any such 
amendment has the effect of reducing the assessment, the Income-tax 
Officer shal] make any refund which may be due to such assessee, 

(5) Where any such amendment has the effect of enhancing the 
assessment or reducing the refund already made, the Income-tax 
Officer shall serve on the assessee a notice of demand in the prescribed 
form specifying the sum payable. 


21. Hotel-receipts tax deductible in computing total income under 
Income-tax Act.—Notwithstanding anything contained in the Income- 
tax Act, in computing the income chargeable to income-tax under the 
head “Profits and gains of business or profession” in the case of an 
assessce carrying on the business of a hotel to which this Act applies,’ 
the hotel-receipts tax payable by the assesseo for any assessment year 
shall be deductible from the profits and gains of the business of the 
hotel assessable for that assessment year. 


22. Revision of order prejudicial to revenue.—{1} The Commis- 
sioner may call for and examine the record of any proceeding under 
this Act and if he considers that any order passed therein by the 
Income-tax Officer is erroneous in so far as itis prejudicial to the 
interests of the revenue, he may, after giving the assesses an opportu- 
nity of being heard and after making or causing to be made such 
enquiry as he deems necessary, pass such order thereon as the circum- 
stances of the case justify, including an order enhancing or modifying 
the assessment, or cancelling the assessment and directing a fresh 
assessment. 

(2) No order shail be made under sub-section (1)— 

(a) to revise an order Of reassessment made under section 13, or 

(b) after the expiry of two years from the date of the order 
sought to be revised. 
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(3) Notwithstanding anything contained in sub-section (2), an 
order in revision under this section may be passed at any time in the 
case of an order which has been passed in consequence of, or to give 
effect to, any finding or direction contained in an order of the Appel- 
late Tribunal, the High Court or the Supreme Court. 


Explanation. In computing the period of limitation for the pur- 
poses of sub-section (2), any period during which any proceeding 
under this section is stayed by an order or injunction of any court 
shall be excluced. 


23. Revision of orders by ease) The Commissioner 
may, either of his own motion or on anapplication by the assessee 
for revision, call forthe record of any proceeding under this Act 
which has been taken by an Income-tax Officer subordinate to him and 
may make such enquiry or cause such enquiry to be made and, subject 
to the provisions of this Act, may pass such order thereon, not being 
an order prejudicial to the assessee, as he thinks fit. l 

(2) The Commissioner shall not of his own motion revise any 
order under this section if the order has been made morc than one 
year previously. 


(3) In the case of an application for revision under this section 
by the assesseee, the application shall be made within one year from 
the dateon which the order in question was communicatedito him or 
the date on which he otherwise came to knowofit, whchever is 
earlier : 


Provided that the Commissioner may, if he is satisfied that the 
assessee was prevented by sufficient cause from making the application 
within that period, admit an application made after the expiry of that 
period. 

(4) The Commissioner shal] not revise any order under this 
section in the following cases :— 

(a) where an appeal against the order lies to the Commissioner 
(Appeals) but has not been made and the time within which such 
appeal may be made has not expired, or the assessee has not waived 
his right of appeal ; or ; i 

(b) where the. order has been made the subject of an appeal to 
the Commissioner (Appeals). 

(5) Every application by an assessee for revision under this 
section shal] be accompanied by a fee of twenty-five rupees. 

Explanation.— An order by the Commissioner declining to interfere 
shall, for the purposes of this section, be deemed not to be an order 
prejudicial to the assessee. 


24. Application of provisions of Income-tax Act.—The provisions 
of the following sections and Schedules of the Income-tax Act and the 
Income-tax (Certificate Proceedings) Rules, 1962, as in force from time 
to time, shall apply with necessary modifications as if the said pro- 
visions and therules referred to hotel-receipts tax instead of to 
income-tax :— 

2(43B) and (44), am, 118,125, 125A, 128 to 136 (both inclu- 
sive), 138, 140, 144A, 156. 159 to 163 (both inclusive), 166, 167, 170, 

171, 173 to 179 (both inclusive), 187, 188, 189, 219 to 227 (both 
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inclusive), 228A, 229, 231, 232, 237 to 242 (both inclusive), 244, 245, 
254 to 262 (both inclusive), 265, 266, 268, 269, 278B, 278C, 278D, 281, 
281 B, 282, 283, 284, 287, 288, 288A, 288B, 289 to 293 (both inclusive), 
vhe Second Schedule and the Third Schedule : a —- 
Provided that references in the said provisions and the rules to 
tho ‘‘assessee” shall be construed as references toan assessee as 
defined in this Act. f 


25. Income-tax papersto be available for the purposes of this 
Avt.—(1) Notwithstanding anything contained in the Income-tax Act, 
all information contained in any statement or return made or furnish- 
ed under the provisions of that Act or obtained or collected for the 
purposes of that Act may be used for the purposes of this Act. 

(2) All information contained in any statement or return made 
. or furnished under'the provisions of this Act or obtained or collected 
for the purposes of this Act may be used for the purposes of the 
Income-tax Act. 


26. Wilful attempt to avade tax, etc—(1) Ifa person wilfully 
attempts in any manner whatsoever to evade any tax, penalty or 
interest chargeable or imposable under this Act, he shall, without 
prejudice to any penalty that may be imposable on him under any 
other provision of this Act, be punishable,— 

(i) ina case where the amount sought te be evaded’ exceeds one 
hundred thousand rupees, with rigorous. imprisonment fora term 
which shal] not be-less than six months but which may extend to seven 
years and with fine. 

ia in any other case, with. rigorous imprisonment fora term 
which shall not be lers than three-months but which may extend to 
three years and with fine. 


(2) Ifa person wilfully attempts in any manner whatsoever to 
evade the payment of any tax, penalty or interest under this Act, he 
shall, without prejudice to any penalty that may. be imposable on him 
under any other provision of this Act, be punishable: with rigorous 
imprisonment for a term which shall not be less than three months but 
which may extend to three years and shall, inthe discretion of the 
court, also be liable to fine. 


Explanation.—-For the purposes of this section, a wilful attempt to 
evade any tax, penalty or interest chargeable or imposable under this 
Act or the payment thereof shall include a case where any person— 

(i) has in his possession or control any books of’ account or 
other documents. (being books of account or other documents relevant 
to any proceeding under this Act) containing a false entry or state- 
ment; or 


(ii) makes or causes to be made-any false entry or statement in 
such books of account or other documents; or 

(iii) wilfully omits or causes to be omitted any relevant entry or 
statement in such books of account or other documents: or l 

(iv) causes any other circumstance to exist which will have the 
effect of enabling such person to evade any tax, penalty or interest 
aad te or imposable uncer this Act or the payment thereof. 

. Failure to furnish returns of chargeable receipts.—lf a person 

wilfuily falls to furnish in due time the return of chargeable receipts 
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which he is required to furnish under sub-section (1) of section 8 or 
by notice given under sub-section (2) ofsection 8 or section 13, he 
shall be punishable,— 

(i) in a case where the amount of tax, which would have been 
evaded if the failure had not been discovered, exceeds one hundred 
thousand rupees, with rigorous imprisonment for a term which shall 
not be less than six months but which may extend to seven years and 
with fine ; 

(ii) in any other case, with imprisonment for a term which shall 
not be Jess than three months but which may extend to three years and 
with fine : 

Provided that a person shall not be proceeded against under this 
section for failure to furnish in due time the return of chargeable - 
receipts under sub-section (1) of section 8, if— 

(a) the réturn is furnished by him before the expiry of the assess- 
ment year; or 

(b) the-tax payable by him on the chargeable receipts determined 
on: assessment as reduced by the tax paid in advance under section 14 
if any does not exceed three thousand rupees. i 


28 Failure to produce accounts and documents.—If a person wil- 
fully fails- to- produce, or cause to be produced, onor before the date 
specified in ány notice served on him under sub-section (1) of section 
10, such accounts and documents as are referred to in the notice, he 
shall.be punishable with rigorous imprisonment for a term'which may 
extend to one year, or with fine equal to a sum calculated at a rate 
which shall not be Jess than four rupees or more than ten rupees for 
every day during which the default continues, or with both. 

29. False statement in verification, etc.—If a person makes a 
statement.in.any verification under this Actor uncer any rulo made 
thereunder, or delivers an account or statement which is false, and 
which he either knows or believes to be false, or does not believe to 
be true, he shall be punishable,— 


(i) in any a case where the amount of tax, which would have"been 
evaded if the statement or account had been accepted as true, exceeds 
one hundred thousand rupees, with rigorous imprisonment fora term 
which shall not. be less than sixsmonths but which may extend to-seven 
years and with fine; 


(ii) in other case, with rigorous:imprisonment foraterm which 
shall not be less than three months but which may extend to three 
years and which fine. 


30. Abetment of false return, etc—If a person abets or induces 
in any manner another person to make and.deliver an account ora 
statement or declaration relating to any chargeable receipts which is 
false and which he either knows to be false or does not believe to be 
true or to commit an offence under sub-section (1) of section 26, he 
shall be punishable,— 

(i) in a case where the amount of tax, penalty or interest which 
would have been evaded, if the declaration, account or statement had 
been accepted as true, or which is wilfully attempted to be evaded, 
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exceeds one hundred thousand rupees, with rigorous imprisonment 


- for a term which'shall not be less than six montbs but which may 


extend to sever years and with fine; 


qo in any other case. with rigorous imprisonment fora term 
which shall not be less than three months but which may extend to 
three years and with fine. 

31. Punishment for second and sub-sequent offences —If any 
person convicted of an offence uncer sub-section (I) of section 26 or 
section 27 or section 29 or section 30 is again convicted for an offence 
under any of the aforesaid provisions, he shall be punishable for the 


` second and for every subsequent offence with rigorous imprisonment 


for a term which shall not be less than six months but which may 
extend to seven years and with fine. 


32, Certain offences to be non-cognizable,—Notwithstanding any- 
thing contained in the Code of Criminal Procedure, 1973, (2 of 1974) 
an offence punishable under section 26 or section 27 or section 29 or 
section 30 shall be deemed to be non-cognizable within the meaning of 
the Code. 


33. Institution of proceedings and composition of offences.—(1) A 
person shall not be proceeded against for any offence under section 26 
or section 27 or section 28 or section 29 or section 30 for any offence 
under the Indian Penal Code (45 of 1860). relating to any matter 
connected with or arising out of this Act, except at the instance of the 
Commissioner, 


(2) The Commissioner may, either before or after the institution 
of proceedings, compound any offence punishable under section 26 or 
section 27 or section 28 or section 29 or section 30. 


_ 34, Power to make rules.—{1) The Board may, subject to the 
control of the Central Governmnent, by notification in the Official 
Gazette, make rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoning power, such rules may provided for ml or any of the 
following matters, namely:— 


(a) the manner in which the room charges may be determined; 
under sub-section (2) of section 3 in cases where composite charges 
are payable in respect of residental accommodation and food; ~ 


(b) the cases and the circumstances in which payments made in 
Indian currency by conversion of foreign exchange into Indian currency 
shall be deemed to have been deemed to have been made in foreign 
exchange for the purpose of sub-section (1) of section 5; 

(c) the form in which returns under section 8 may be furnished, 
the manner in which they may be verified and the other particulars 
which a form may contain; 


(d) the form in which an estimate under section 14 may be sent 
and the manner in which it may be verified; 

(e) the form in which appeals under section I8 or section 19 
may be filed and the manner in which they may be verified; 

(f) the form in which p memorandum of cross-objections under 
sub-section (4) of section 19 may be vorified; 
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(g) the procedure to te followed on Soalan for rectification 


„Of mistakes under section 20: 


(h} .the form in which a notice of demand may be served on the 


- assessee under sub-section (5) of section 20; 


(i) any other matter which by this Act isto beor may be 


prescribed. 

(3) The power to make rules conferred by this ,section shall on 
the first occasion of the exercise thereof include the power to give 
retrospective effect to the rule or any of them a date not earlier then 
the date of commencement of this Act. 


(4) The Central Government shall cause every rule made under ` 
this section to be Jaid, as may be, after it is made before each House 
of Parliament while it is in session for a total period of thirty days 
which may be comprised in one session orin two or more successive 
sessions, and if, before the oxriry of the session immediately follow- 
ing the session or the successive sessions aforesaid, both Houses 
agree that the tule should not be made, the rule shall thereafter 
have effect only in such modified from or be of no effect, as the case 
may be; só, however, that any such modification or-annulment shal) be 
withoutprejudice to the validity of anything previovsly done under 
that rule.. 


35. Power to exempt .— Where the Central Government is of 
the opinion that it is necessary or expedient so to do either in the 
public interest or having regard to the peculiar circumstances of the 
case, it may, ,by notification in the Official Gazette and subject to 
such conditions, if any, as may be specified in the notification, exempt 


‘any hotel or any class of hotel from the levy of hotel-receipts tax. 


36. Power to remove difficuities— If any difficulty arises in 
giving effect to the provisions of this Act, the Central Government 
may, be order, not inconsistent with the provisions of this Act, 
remove the difficulty: i 


Provided that no such order shall be made after the expiry ofa 
period of two years from the commencement of this Act. 

37. Consequential amendments — (1) In section 2 of the Central 
Boards of Revenue Act, 1963 (54 of 1963.), in sub-clause (1) of 
clause (c),— 

(a) initem (vii), the word ‘‘and”’’ occurring at the end shall 
be omitted; and 

(b) efter item (vii) asso amended, the followirg item shall be 
Inserted, namely:— 

‘viii) the Hotel-Receipts Tax Act, 1980; and’’. 

(2) Inthe Economic Offences (Inapplicability of Limitation) . 
Act, 1974, (12 of 1974) in the Schedule, after entry 2A relating to the 
Interest-tax Act, 974, (45 of 197+.) the following entry shall be 
inserted, namely :— 

“2B. The Hotel-Receipts Tax Act, 1980.” 


—— m 
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THE HINDUSTAN TRACTORS LIMITED (ACQUISITION 
AND TRANSFER OF UNDERTAKINGS) AMENDMENT 
ACT, 1980 


The following Act of the Indian Parliament received the assent 
of the President on 3rd December, 1980 and was published in the 
Gazette of India, Extra, Part, II, Sec. 1, dated December 3, 1980. 


INDIAN PARLIAMENT ACT NO. 50 OF 1980 


An Act to amend the Hindustan Tractors Limited (Acquisition 
and Transfer of Undertakings) Act, 1978. 

Be it enacted by Parliament i in the Thirty-first Year of the 
Republic of India as follows:— 

1, Short title.—This Act may be called the Hindustan Tractors 
Limited i a and Transfer of Undertakings) Amendment 
Act, 1980. 

2. Amendment of section 5,—In section 5 of the Hindustan 
Tractors Limited (Acquisition and Transfer of Undertakings) Act, 
1978 (13 of 1978), (hereii after referred to as the principal Act), in 
sub-section (2), in clause (b), the following shall be, and shall te 
deemed always to have been, inserted at the end, namely: -— 

‘but excluding loans advanced, on or after such date, by a bank 
to the Company to the extent such loans have been utilised by the 
Company forthe re-payment of, or the payment of interest on, 
secured loans advanced to the Company by a bank at any time before 
such date”, 

3. Amendment of the Schedule —In tte Schedule to the prasa 
Act, in Category III, after the words ‘‘Secured Joans’’, the following 
shall be, and shall be- deemed always to have been, inserted, 
namely:— 

‘* including loans advanced, on or after the date of taking over, 
by a bank to the Company to the extent such loans have been utilised 
by the Company for the. re-payment of, or the payment of interest on, 
secured loans advanced to the Company by a bank at any time before 
the date of taking over’’ 

THE MICA MINES LABOUR WELFARE FUND 
(AMENDMENT) ACT, 1980 


The following Act of the Indian-Parliament, received the assent 
of the President on 3rd December, [980 and was published inthe 
Gazette of India, Extra, Part II, Sec. 1, dated 3rd December, 1980. 


INDIAN PARLIAMENT ACT NO, 51 OF 1980 


An Act further to amend the Mica Mines Labour Welfare Fund 
Act, 1946. 

Be it enacted by Parliament in the Thirty- first Year of the 
Republic of India as follows :— 

1. Short title.--This Act may be called the Mics Mines Labour 
Welfare Fund (Amendment) Act, 1980. 

2. Amendment of. section 6.—In section6 of the Mica Mines 
Labour Welfare Fund Act, 1946 (22 of 1946), after sub-section (2), 
the following sub-section shall be inserted, namely :— 

‘“*(3) Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after it is made, before each House 
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of Parliament, while it is in session, for a total period of thirty days 
which may be comprised in one session or in two or more successive 
sessions, and if, before the expiry of the session immediately follow- 
ing the session or the successive sessions aforesaid, both Houses agree 
in making any modification in the rule or both Houses agree that the 
rule should not be made, the rule shall thereafter have efiect only 
in such modified form or be of no effect, as the case may be; so, 
however, that any such modification or annulment shall be without 
prejudice tothe validity of anything previously done under that 
rule,” - 


— e M ea 


THE SMUGGLERS AND FOREIGN EXCHANGE MANIPU- 
LATORS (FORFEITURE OF PROPERTY) AMENDMENT 
ACT, 1980 a 


The following Act of the Indian Parliament, received the assent 
of the President on 9th December, 1980 and was published in the 
Gazette of India, Extra. Part II, Sec. 1 dated December 10, 1980, 


INDIAN PARLIAMENT ACT NO. 55 OF 1980 

An Act to.amend the Smugglers and Foreign Exchange Manipula- 
tors (Forfeiture of Property) Act, 1976. 

Be it enacted by Parliament in the Thirty-first Year of the 
Republic of India as follows:— 

1. Short title and commencement.— (1) This Act may be called 
the Smugglers and Foreign Exchange Manipulators (Forfeiture of 

ty) Amendment Act, 1980. 

(2) It sball come into force on such date as the Central 
Government may, by notification in the Official Gazette, appoint. 

2.. Amendment of sectlon 12, of Act 13 of 1976— In section 12 


of the Smugglers and Foreign Exchange Manipulators (Forfeiture . 
of Property) Act. 1976 (hereinafter referred to as the principal 
Act},— 

(a) after sub-section- (6), the following sub-section shall be 
inserted, namely :— i i 

(6A) Notwithstanding anything contained in sub-section (6), 
where the Chairman considers it necessary so to do for the expedi- 
tious disposa) of appeals under this section, he may constitute a Bench 
of two members and a Bench so constituted may exercise and 
discharge the powers and functions of the Appellate Tribunal: 


Provided that if the members of a Bench so constituted differ on 
any point or points, they shall state the point or points on which’ 
they differ and refer the same toa third member (to be specified by 
the Chairman) for hearing on such point or points and such point 
as points shal) be decided according to the opinion of that member.”’; 

(b) after sub-section (7), the follow ing sub-section shall be 
inserted, namely :— l i . 

(8) On application to the Appellate Tribunal and on payment 
of the prescribed fee, the Tribunai may allow a party to any appeal 
orany person authorised in this behalf by such party to inspect at 
any time during office hours, any relevant reeórds and registers of the 
Tribona) and obtain a certifled copy of any part thereof.” 
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3. Amendment of section 26.—In section 26 of the principal Act 
in sub-section (2), after clause (a), the following clause shall be 
inserted, namely:— 

“(aa) the fees which shall be paid for the inspection of the 
records and registers ofthe Appellate Tribunal or for obtaining a 


certified copy of any part thereof under sub-section (8) of section 
12; er 





-THE BENGAL CHEMICAL AND PHARMACEUTICAL WORKS 
LIMITED (ACQUISITION AND TRANSFER.OF UNDERTAKINGS) 
ACT, 1980 


The following Act of the Indian Parliament, received the assent 
of the President on 12th December ,1980, and was published in the 
Gazatte of India, Extra, Part II Sec, | dated 12th December, 1980. 


INDIAN PARLIAMENT ACT NO, 58 OF 1980 


An Act to provide for the acquisition and transfer. in the public 
interest, of the undertakings of the Bengal Chemical and Pharmaceuti- 
_cal Works Limited, and for matters connected therewith or incidental 
thereto. 

-Wheneas the Bengal Chemical and Pharmaceutical Works Limited 
‘wére engaged in the production and distribution of .articles specified 
‘in the First Schedule to the Industries (Development and Regulation) 
Act, 1951 (65 of 1951.) namely, chemicals (other than fertilizer), 
drugs, pharmaceuticals and other producis, which are essential to the 
needs of the general public; 


And Whereas the Central Government, being of opinion, afer an 
investigation into the affairs of the Company, that the affairs of the 
Company have been managed in a manner- highly detrimental to the 
public interest, had auhorised, under section IBA of the Industries~ - 
(Development and Regulation) Aci, 1951, a body of persons to take ` 
over the management of the Company; 


And Whereas for the purpose of reconstructing and rehabilitating 
the undertakings owned by (he Company so as to subserve the interests 
.of the genera! public by the augmentation of production and distri- 
bution of different varieties of chemicals (other than fertilizers), drugs 
phermaceutica] and other products which are essential to the needs 
of the general public and to secure the continued supply thereof, it 
is necessary to acquire the undertakings of the Company; 
Be it enacted by- Parliame.t in the Thirty-first Year of the 
Republic of India as iouows — 
CHAPTER I 
- PRELIMINRY 
1, Short title and commencement.—(1) This Act may be called 
the Benga] Chemical and Pharmaceutical Works Limited (Acquisitton 
and Tranefer of Undertakings) Act, 1980. 
(2) It shall come into force on ‘such date as the Central Govern- 
ment may, by notification, appoint. 


(Text omitted) 





+ 
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PARTII ] THE MARUTI LIMITED (ACQUISTION AND TRANSFER OF , 165 
l , UNDFRTAKINGS) ACT, 1980 
__ SO 
THE JUTE COMPANIES (NATIONALISATION) ACT, 1980 - 
The following Act of Parliament received the assent of the 
President on the 21st December, 1980, and was published in the 
Gazette of India, Extraordinary Part II, Sec. 1 No. 73, ‘dated 
December 22, 1980. ' 
INDIAN PARLIAMENT ACT NO. 62 OF 1980 


An Act to provide for the ocquisition and transfer of the under- 
takings of the jute companies specified in the First Schedule with a 
view to securing the proper. management of such undertakings so as 
to subserve the interests of the general public by ensuring the conti- 
nued manufacture, production and distribution of articles made of - 
jute, which are essential to the needs of the economy of the country 

. and for matters connected therewith or incidental thereto 


Whereas the said jute companies had been engaged in the 
manufacture and production of articles mentioned in the First 
Schedule to the Industries erelo porn] and Regulation) Act, 1951, 
(65 of 1951.} namely, textilos made wholly or in part of jute; 


And whereas the management of the undertakings of each of the 
said jute companies was taken over by the Central Government under 
the Industries (Development and Regulation) Act, 1951 (65 of 1951.); 


And whereas it is necessary to acquire the undertakings of the 
said jute companies to énsure that the interests of the general public 
are served by the continuance, by the undertakings of the said jute 
companies, of the manufacture, production and distribution ofthe 
of the aforesaid articles which are essential to the needs of the 
economy of the country; 


Be it enacted by Parliament in the Thirsty-first Year of the 
Republic of India as follows :— 
CHAPTER I 
PRELIMINARY 
1. Short title.—This Act may be called the Jute Companies 
(Nationalisation) Act, 1980, 


Text omited » 





THE MARUTI LIMITED (ACQUISITION AND TRANSFER OF 
| UNDERTAKINGS) ACT, 1980 


The following Act of Parliament received the assent of the 
President on the 27th December, 1980, and was published in the 
Gazette of India, Extraordinary, ‘Part II, Sec. I, No. 75 dated 
December 27, 1981. 


INDIAN PARLIAMENT ACT NO. 64 OF 1980 
l An Act to provide for the acquisition and transfer of the under- 
| takings of Maruti Limited with a view to securing the utilisation of 
the available infrastructure, to. modernise the automobile industry, to 
effect a more economical utilisation of scarce fuel and to ensure 
higher production of motor vehicles which are essential to the needs 


y 
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of the economy of the country and for matters connected therewith or 
incidenta) thereto. 

Whereas Maruti Limited Had been engaged in the manufacture 
and production of articles mentioned in the First Schedule to the 
Industries (Development and Regulation) Act, 1951, (65 of 1951.) 
namely, automobiles; 

And Whereas an order has been made for the winding up of the 
Company and proceedings for its liquidation are pending in the High 
Court of Punjab and Haryana; 

And Whereas the undertakings of the Company have not been 
functioning; 

And Whereas it is necessary to utilise the production facilities 
and equipment of the undertakings of the Company so as to increase 
the production of motor vehicles and generate employment in the 

interest of the general public; 
) Be it enacted by Parliament in the Thirty-first Republic of India 
as follows :— 
CHAPTER 1 
PRELIMINARY 

1. Short title and commencement. (1) This Act may, be called 
the Maruti Limited (Acquisition and Transfer of Undertakings) 
Act 1980. . 
2) It shall be deemed to have come into force on the 13th day 
October, 1980. a 
(Text amitted) 


END 


PART I-A 
INDIAN PARLIAMENT ACTS, 1981 


198 | 


THE LIFE INSURANCE CORPORATION (AMENDMENT) 
ACT, 1981 


The following Act of Parliament received the assent of the 
President on the 17th March, 198!, and was published in the Gazette 
of India, Extra. Part II, Sec. 1, No. 4, dated March Li, 1981. 


INDIAN PARLIAMENT ACT NO. 1 OF 1981 


An Act further to amend the Life Insurance Corporation Act, 
1956. f 

Whereas for securing the interests of tho Life Insurance 
Corporation of India and its policy-holders and to control the cost 
of administration, it is necessary that revision of the terms and 
conditions of service applicable to the employees and agents of the 
Corporation should be under-taken expeditiously ; 


Be it enacted by Parliament inthe Thirty-second Year of the 
Republic of India as follows :— 


l. Short title and commencement.—(1) This Act may be called 
the Life Insurance Corporation (Amendment) Act, 1981. 


(2) It shall be deemed to have come into force on the 31st day 
of January, 1981: 


2. Amendment of section 48.—In the Life Insurance Corporation 


Act, 1956 (31 of 1956) (hereinafter referred to as the principal Act), 
in section 48,— 


(a) in sub-section (2), after clause (c), the following clause 
shall be inserted and ‘shall be deemed to have been inserted with effect 
from the 20th day of June, 1979, namely :— 


“(cc) -the terms and conditions of service of the employees and 
agents of the Corporation, including those who became employees 


and agentsofthe Corporation on the appointed day uncer this 
Act ;”. 


(b) after subsection (2), the following sub-section shall be 
Inserted, namely :— 

“(2A) The regulations and other provisions as in force 
immediately before the commencement of the Life Insurance Corpora- 
tton (Amendment) Act, 1981, with respect to the terms and conditions 
of service of employees and agents of the Corporation including those 
who became employees and agents of the Corporation on the appoint- 
et day under this Act, shall be deemed to be rules made under clause 
‘cc) of sub-section (2) and shall, subject to the other provisions of 
this section, bave effect accordingly. 


(2B) The power to make rules conferred by clause (cc) of sub- 
section (2) shall include— 


(i) the power to give retrospective effect to such rules ; 





and 


2 INDIAN PARLIAMENT ACT NO. 1 OF 198] [ 1981 





(ii) the power to amend by way of addition, variation or repeal, 
the regulations and other provisions referred to in sub-section (2A), 
with retrospective effect, 

from a date not earlier than the twentieth day of June, 1979 


(2C) The provisions of clause (cc) of sub-section (2) and sub- 
section (2B) and any rules made under the said clause (cc) shall have 
effect, and any such rule mace with retrospective effect from any date 
shall also be deemed to have had effect from that date, notwith- 
standing any judgment, decree or order of any court, tribunal or other 
authority and nowy helenee anything contained in the Industrial 
Disputes Act, 1947 (14 of 1947) or any other law or any agreement, 
es award or other instrument for the time being in 

orce.” l 


n 3. Amendment of section 49.—In section 49 of the principal 
ct,— 

(a) in sub-section (2),— 

(i) in clause (b), the words ‘‘and the terms and conditions of 
service of employees or agents” shall be omitted ; 

(ii) clause (bb) shall be omitted ; and 

(b) after sub-section (2), the following sub-section shall be in- 
serted, namely :— l 


“«(3) Every regulation made under this section shall be laid, 
as soon as may he after it is mace, beforè each House of Parliament, 
while it is in session, fora total period of thirty days which may be 
comprised in one session or in two or more successive sessions, and 
if, before the expiry of the session immediately following the session 
or the successive sessions aforesaid, both Houses agree in making 
any modification inthe regulation or both Houses agree that the 
regulation should not be made, the regulation shall thereafter have 
effect only in such modified form or be of no effect, as the case may 
be; so, however, that any such modification or annulment shall be 
without prejudice to the validity of anything previously done under 
that regulation.” 


4 Repeal and savng.—(1) The Life Insurance Corporation 
(Amendment) Ordinance, 1981 (3 of 198!) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the said Ordinance shall 
be deemed to have been done or taken under the principal Act as 
amended by this Act. 





THE SPECIAL BEARER BONDS (IMMUNITIES AND 
EXEMPTIONS) ACT, 1981 


The foilowing Act of Parlirment’ received the assent of the 
President on the 27th March, 1981, and was published in the 
Gazette of India, Extra, Part IJ, Sec. No. 1 dated March 27, 1981 

INDIAN PARLIAMENT NO, 7 OF 1981 

An Act to provide for centrain immunities to holders of Special 
Bearer Bonds, 1991 and for certain exemptions from direct taxes in 
relation to such bounds and for matters connected therewith 


PART II A ] THE SPECIAL BEARER BONDS IMMUNITIES AND 3 
EXEMPTIONS ACT, 1981 





Whereas for effective economic and social planning it is 
necessary to canalise for productive purposes black money which has 
become a serious threat to the national economy; 


And whereas with a view to such canalisation the Central 
Government has decided to issue at par certain bearer bonds to be 
known as the Special Bearer Bonżs, 1991, of the face value of ten 
thousand rupees and redemption value, after ten years, of twelve 
thousand rupees; 


And whereas it is expedient to provide for certain immunities 
and exemptions to render it possible for persons in possession of 
back money to invest the same in the said Bonds; 


Be it enacted by Parliament in the Thirty-second Year of the 
Republic of India as follows: — 


1. Short title, extent and commencement.—(1) This Act may be 
TO the Special Bearor Bonds (Immunities and Exemptions) Act, 


(2) Jt extends to the whole of India. 


(3) It shall be deemed to have come into force on the 12th 
day of January, 1981 ` 


2. Defindtion.—In this Act, ‘‘Spccial Bearer Bonds” means the 
Special Bearer Bonds, 1991, issued by the Central Government. 

3. IJmmunities.—(1) Notwithstanding anything contained in any 
other law for the time being in force,— 

(a) no person who has subscribed to or has otherwise acquired 
Special Bearer Bonds shall be required to disclose, for any purpose 
what soever, the nature and source of acquisition of such Bonds; 


(b) no inquiry or investigation shall be commenced against any 
person under any such law on the ground that such person has sub- 
scribed to or has otherwise acquired Special Bearer Bonds; and 


c) the fact that a person has subscribed to or has otherwise 
acquired Special Bearer Bonds shall not be taken into account and 
shall be inadmissible as evidence in any proceedings relating to any 
offence or the imposition of any penalty under any such law; 


(2) Nothing in sub-section (1) shall apply in relation to 
Prosecution for any offence punishable under Chapter (IX or Chapter 
XVII of the Indian Penal Code, (45 of 1860), the Prevention of 
Corruption Act, 1947 (2 of 1947) or any offence which is punishable 
under any other law and which is similar to an offence punishable 
under either of those Chapters or under that Act or for the purpose 
of enforcement of any civil liability 


Explanation.—For the purposes of this sub-section, ‘‘civil 
liability? does not include liability by way of tax under any law 
for the time being in force 


4. Acquisition, etc., of Bonds not to be taken into account for 
certain proceedings —Without prejudice to the generality of the 
provisions of section 3, the subscrjption to, or acquisition of, Speci- 
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al Bearer Bonds by any person shall not be taken into account for the 
purpose ofany proceedings under the [ncoms-tax Act, 1951 (43 of 
1961.) (hereinafter referrsi to as the Income-tax Act F the Wealth- 
tax Act, 1957 (27 of 1957.) (hereinafter referrcd to as the Wealth- 
tax Act) or the Gift-tax, Act 1958 (18 of 1958.) (hereinafter referred 
to as the Gift-tax Act). aid in particular, no person who has subscri- 
bed to, or has otherwise acquired, the said Bonds shall be ettitled— 

(a) to claim any set off or relief in any assessment, re-assessment 
appeal, reference or other proceeding under the Income-tax’ Act or to 
reopen any assessment or re-assessment made under that Act onthe 
ground that he .has subscribed to or. has otherwise. acquired the 
said Bonds; 7 


(b) to claim, in reldtion to any period before the date of maturity 
of the said Bonds, - that any asset which is includible in his net wealth 
for any assessment year under the Wealth-tax ‘Act has been converted 
into the said Bonds, or 


(c) to claim, in relation to any priod before the date of maturity 
of the said Bonds, that any asset held by him or any sum credited in 
his books of account or otherwise held by him represents the.consi- 
deration received by him for the transfer of the said Bonds, 


5. Amendment of Act 43 of 1961.--In the Income-tax Act,— 

(a) in section 2, in clause (14), after sub-clause (iv), the follwing 
sub-clause shal] be inserted, namely :— 

“(v) Special Bearer Bonds, 1991, issue by the Central Govern- 

ment:”’; 


(b) in scction 10, in clause (15), after sub-clause (ia), the follow- 
ing sub-clause shall be inserted, namely:— 

a premium on the redemption of Special Bearer Bonds, 
1991; 


6. Amendment of Act 27 of 1957.—In section 5 of the Wealth-tax 
Act, in sub-section (I), after clause (xvia), the following clause shall 
be inserted, namely :— ; 


‘‘(xvib) Special Bearor Bonds, 1991;”’ 

7. Amendment of Act 18 of 1958. —In section 5 of the Gift-tax 
Act, in sub-section (1), after clause (ilia), the following clause shal} 
be inserted, namely :— 

‘‘(iiib) of property in the form of Special Bearer Bonds, 1991 ;”’ 


8 Power to remove difficulties —(1) If any difficulty arises in 
giving effect to the provisions of this Act, the Central Government 
may, by order, not inconsistent with the provisions of this Act, 
rerove the difficulty. 

(2) ‘Every order made under this section shall, as soon as may be 
after it is made, be laid before each House of Parliament. 

9. Repeal and saving.—(1) The Special Bearer Bonds (Immunities 
and Exemptions) Ordinance, 1981, (! of 1981) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any acticn 
taken under the Ordinance so repealed shall be deemed to have been 
done or taken under the corresponding provisions of this Act. 
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THE APPROPRIATION (VOTE ON ACCOUNT) ACT, 1981 
The following Act of Parliament received the assent of the President 
on the 23rd March, 1981, and was published in .thé Gazette of India, 
Extra, Part II, section 1, No. 5 dated March 23, 1981. i 
INDIAN PARLIAMENT ACT NO. 2 OF 1981. 


An Act to provide for the withdrawal of certain sums from and 
out of the Consolidated Fund of India for the services of a part of 
the financial year 1981-82, 


Be it enacted by Parliament in the Thirty-second Year of the 
Republic of India as follows” ;— . nE 
1. Short title.—This Act may be called the Appropriation (Vote 
on Account) Act, 1981. . 
(Text omitted) 





THE APPROPRIATION ACT, 1981 . 

The following Act of Parliament received the assent of the Presi- 
dent on 23rd March, .198I and was published in the Gazette of India, 
Extra ordinary Part II, section 1, No: 5 dated March 23, 198], 

INDIAN PARLIAMENT ACT NO, 3 OF 1981 

An Act’to authorise: payment and appropriation of certain further 
sums from and out of the Consolidated Fund of India for the services 
of the financial year 1980-81. ; 


Be it enacted by Parliament in the Thirty-second Year of the 
Republic of India as follows ;— 


1. Short title.—This Act may be called the ‘Appropriation Act 
1981. . 


(Text omitted) 





THE APPROPRIATION (NO. 2) ACT, 1981 


The following Act of Parliament. received the assent of the 
president on 23rd March, 1981 and was published in the Gazette of 
India, Extra ordinary Part II, section I, No. 5, dated March 23, 1981. 

INDIAN PARLIAMENT ACT NO. °4 OF 1981 

An Act to provide’ for the authorisation of appropriation of 
moneys out of the Consolidated Fund of India tò meet the amounts 
spent on certain services during the financial year ended on the 3lst 
day of March, 1978, in excess of the amount granted for those servi- 
ces and for that year. 


Be it enacted by Parliament in the Thirty-second Year of the 
Republic af India as follows :- 


1. Short title-—This Act n ay be called the Appropriation (No 2) 
Act, 1981. - = 


(Text omitted) 


— ee [er 


6 INDIAN PARLIAMENT ACT NO. 8 OF 1981 [ 1981 
ee eg 


THE APPROPRIATION (NO. 3) ACT, 1981 

The following Act of -Parliament received the assent of the 
President on 23rd March, 1981 and was published in thè Gazette of 
India, Extra ordinary Part IJ, section 1, No 5, dated March 23, 1981. 

» INDIAN PARLIAMENT ACT NO. 5 OF 1981. 

An Act to provide for the authorisation of appropriation of 
moneys out of the Consolidated Fund of India to meet tbe amounts 
spent on certain services during the financial year ended on the 31st 
day of March, 1979, in excess of the amounts granted for those servi- 
ces and for that year. 

Be it enacted by Parliament in the Thirty-second Year of the 
Republic of India as follows :— 

1. Short title.—This Act may be called the Appropriation (No. 
3) Act, 1981, 

(Text omitted) 





THE DELHI SIKH GURDWARAS (AMENDMENT) ACT, 1981 - 
The follewing Act of Parliament received the assent of the 
President on the 25th March, 1981, and was published in the Gazette 
of India, Extra Part II, section I, No. 6, dated March 25, 198]. 
INDIAN PARLIAMENT ACT NO. 6 OF 1981 

An Act further to amend the Delhi Sikh Gurdwaras Act, 1971. 

Be it enacted by Parliamentin the Thirty- second Year of the 
Republic of India as follows :— l 

1. Short title and commencement.—(1) This Act may be called 
the Dehli Sikh Gurdwaras (Amendment) Act, 1981, 

(2) It shall be deemed to have come into force on the 2Ist day 
of January, 1981. 

2. Amendment of section 16.--In the Delhi Sikh Gurdwaras . 
Act, 1971 (82 of 1971). (hereinafter referred to as the principal Act), 
sub-section (3) of section 16 shall be omitted. 

. 3. Repeal and saving.—(1) The Delhi Sikh Gurdwaras (Amend- 
ment) Ordinance, 1981, (2 of 1981.) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act, as amended by the said Ordinance, 
shall be deemed to have been done or taken under the principal Act, 
as amended by this Act. 


THE APPROPRIATION (RAILWAYS) ACT, 1981 
The following Act of Parliament received the assent of the 
President on the 27th March, 1981, and was published in the Gazette 
of India, Extra Part II, sec, 1 No. 9 dated March 27, 1981. 
INDIAN PARLIAMENT ACT NO. 8 OF 1981. 
An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of India for the services of 
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the financial year 1981-82 for the purposes of Railways. 


Be it enacted by Parliament in the Thirty-second Year of the 
Republic of India as follows :— 


1. Short title.—This Act may be called the Appropriation 
(Railways) Act, 1981. `- | 


(Text omittec) 





THE APPROPRIATION (RAILWAYS) NO. 2 ACT, 1981 


The following Act of Parliament received the assent of the 
President on 27th March, 1981 and was published in the Gazette of 
India Extra Ordinary, Part II, Section 1, No. 9 dated March 27, 1981, 

INDIAN PARLIAMENT ACT NO. 9 OF 1981 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of India for the services 
of the financial year 1980-81 for the purposes of Railways. 

Be it enacted by Parliament inthe Thirty-second Year of the 
Republic of Iadia as follows :— 

1, Short title.—This Act may becalled the Appropriation 
(Railways) No. 2 Act, 1981. ! : 

(Text omitted) 





THE APPROPRIATION (RAILWAYS) NO. 3 ACT, 1981 — 


The following Act of Parliament received the assent of the Presi- 
dent on 27th March, 1981 and was published in the ‘Gazette of India 
Extra Ordinary, Part II, Section I, No. 9, Dated March 27, 1981. 


INDIAN PARLIAMENT ACT NO. 10 OF 1981 
An Act to provide for the authorisation of appropriation of 
moneys out of the Consolidated Fund of India to meet the amounts 
spent on certain services for the purposes of Railways during the 


financial year ended on the 31st day of March, 1978, in excess of the 
amounts granted for those services and for that year. 


Be it enacted by Parliament in the Thirty-second Year of the 
Republic of India as follows :— 


1. Short title.—This Act may be called the Appropriation 
(Railways) No, 3 Act, 1981. 


(Text omitted) 





THE APPROPRIATION (RAILWAYS) No. 4 ACT, 1981 


The following Act of Parliament received the assent of the 
President on 27th March, 1981 and was published in the Gazette of 
ie Extra Ordinancy Part II, Section I, No. 9, dated March 27, 

l. 
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INDIAN PARLIAMENT ACT No. II OF 1981 


An Act to provide for the authorisation of appropriation of 
moneys out of the Consolidated Fund of India to meet the- amounts 
spent on certain services for the purposes of Railways during the 
financial year ended on the 31st day of March, 1979, in excess of the 
amount granted for those services and for that year. |: 


Be it enacted by Parliament in the Thirty-second Year of the 
Republic of India as follows :— 
I. Short title.—This Act may be called the Appropriate 
(Railways) No. 4 Act, 1981; —— eS g ee 
(Text omitted) 
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THE MANIPUR APPROPRIATION (VOTE ON 
ACCOUNT) ACT, 1981 


The following. Act of. Parliament received the assent of the 
President on the 29th March 1981, and was published in the Gazette 
of India, Extra, Part JI, Section 1, No. 10 dated March 30, 1981, 


INDIAN PARLIAMENT ACT Ne.12 OF 1981 


An Act'to provide for the withdrawal of certain sums from ‘and 
out of the Consolidated Fund of the State of Manipur for the services 
of a part of the financial year ~1981-82.- 


Be it enacted by Parliament in the Thirty-second Year of the 
Republic of India as follows : n: 


1. Short title. —This Act may be called the Manipur Appropri- 
ation (Vote on Account) Act, 1981, . 


(Text omitted) 





THE MANIPUR APPROPRIATION ACT, 1981 


The following -Act of Parliament received the assent of the 
President on the 29th March, 1981, and was published in the Gazette 
of India, Extra, Part I Section 1, No. 10, dated March 30, 1981. 


INDIAN PARLIAMENT ACT No. 13 OF 1981 


An Act to authorise payment and appropriation of certain further 
sums‘from and out of the Consolidated Fund of the State of Manipur 


for the services of the financial year. 1980-81, 


-Be it enacted by Parliament ‘in the Thirty-second Year of the 
Republic of India as follows: ~- i 


1. Short title.—This Act may be called the Manipur Appropri- 
ation Act, 1981. 


(Text omitted) 
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THE AIR (PREVENTION AND CONTROL OF POLLUTION) ™ 
ACT, 1981 i 
The following Act of Parliament received the assent of the 
President on the 29th: March, 1981, ‘and was published in the Gazette 
of India, Extra, Part II, Sec. 1, No 11, dated March 30 1981. 
INDIAN PARLIAMENT ACT No. 14 OF 1981 
An Act to provide for the prevention, control and abatement 
of air pollution, for the establishment, with a view to carrying out 
ihe aforesaid purposes, of Boards, for conferring on and assigning to 
such Boards powers and functions relating thereto and for matters 
connectcd therewith, . ` 


Whereas decisions were taken at the United Nations Conference 
onthe Human Environment held in Stockholm in June, 1972, in 
which India participated, to take appropriate steps’for the preser- 
vation of the natural resources of the earth which among other 
things, include the preservation of the quality of air pollution; 

’ And whereas it is considered necessary to implement the deci- 
sions aforesaid in->so far as they relate to the preservation of the 
quality of air and control of air pollution; — ’ 

Be it enacted by Parliament in the Thirty-second Year of the 
Republic of India as follows: — 


CHAPTER I 
-~ PRELIMINARY 
1. Short title, extent and commencement. —This Act may be called 
the Air (Prevention and Control of Pollution) Act, 1981. a 
(2) It extends the whole of India. - / 


(3) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 
Definitions.—In this Act, unless the context otherwise 
requires,— | 

(a) “air pollutant” means any solid, liquid or gaseous substance , 
present in the atmosphere in such concentration as may be or tend to 
be injurious to human beings or other living creatures or plants or 
property or environment; os 

: (b) “air pollution’ means the presence in the atmosphere of | 
any ‘air pollutant; 

(c) “approved appliance” means any equipment or gadget used 
for the burning of any combustible material or for generating ‘or 
consuming any fume, gas or particulate matter and approved by the 
State Board for the purposes of this Act; 

(d) “approved fuel” means any fuel approved by the State 
Board for the purposes of this Act; 

(e) “automobile? means any vehicle powered either by interna! 
combustion engine or by any method of generating power to crive 
such vehicle by burning fuel; 

(f) “Board” means the Central Board or a State Board; l l 

(g) “Central Board” means the Central Board for the Preven- 
tion and Control of Water Pollution constituted, under section 2 of 
the Water (Prevention and Control of Pollution) Act, 1974; (6 of 
1974.) 


“ 
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(h) ‘“chimney” incluces any structure with-an oppening of 
outlet from or through which any air pollutant may be omitted; 


(i) ‘‘control equipment” means sny apparatus, device, equipment 
Or system to contro) the quality and manner of emission of any aif 
pollutant and includes any device used for securing the efficient 
operation of any industrial plant; Ka 

(j) “emission” means any solid or liquid or gaseous 
substance coming out of any chimney, duct or flue or any other outlet; 

(k) ‘tiudustrial plant’? means any plant used for any industrial 
‘or trade purposes and emitting any air pollutant info the atmosphere; 
(1) “member” means a member of the Central Board or a State 
’ Board, as the case may be anc includes the Chairman thereof; 
; (m) ‘occupier’, in relation to any factory or premises, means 
the person who hascontrol overthe affairs of the factory or the 
premises and where the said affairs are entrusted to a managing agent, 
such agent shall be deemed to be the occupier of the factory ‘or the 
premises: i 


(n} “prescribed” means prescribed by rules made under this 
Act by the Central Government or, as thé case may be, the State 
Government; 


(o) ‘State Board” means,— 


(i). in relation to a State in which the Water (Prevention 
and Control of Pollution) Act, 1974, (6 of 1974) isin force and the 


State Government has constituted for that State a State Board for’ 
the Prevention and Control of Water Pollutjon under section 4 of | 


that Act, the said State Board; and « | 

(ii) in relation to any other Staté, the State Board for the 
Prevention and Control of Air Pollution constituted by the State 
Government under section 5 of this Act. 


$ CHAPTER H 

CENTRAL AND STATE BOARDS FOR THE PREVENTION AND CONTROL OF 
AIR POLLUTION. 

3. Central Board for the Preveation and Control of Ait Pollution.— 
The Central Board for the Prevention and Control of Water Pollution 
constituted under section 3 of the Water (Prevention and’ Control 
of Pollution) Act. 1974 (6 of 1974) shall, without prejudice to the 


exercise and performance of its powers and functions under that Act, 


exercise the powers and perform the functions of the Centra) Board 
for the Prevention and Control of Air Pollution under this Act. 


4. State Boards for the Prevention and Control of Water Pollution 
to be State Boards for the Prevention and Control of Air Pollution —In 
any State in which the Water (Prevention and Control of Pollution} 
Act, 1974 (6 of 1974) is in force and the State Government has consti- 
tuted for that State a State Board for the Prevention and ‘Control of 
Water Polution under section 4 of that Act, such State Board shall be 
deemed to be the State Board for the Prevention and Control of Air 
Pollution constituted under section 5 of this Act and accordingly 
that State Board for the Prevention and Control of Water Pollution 
shall, without prejudice to the exercise and performance of its powars 
and functions under that Act, exercise the powers and perform the 


\ 
í l} 
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functions of the State Board for ae Prevention and Control of Air / 
Follution under this Act. . 

3. Constitutions of State Board.—{1) In any State in which the 
Water aia and Control of Pollution) Act, 1974 (6 of 1974) is 
not in force, or that Act isin force ‘but the State Government has 
not constituted a State Board for the Prevention and Control of Water 
Pollution under that Act, the State Government shall, with effect 
from such date as it may. by notification in the Official -Gazette, 
anpoint, constitute a: State Board for the Prevention and Control of 
Air Pollution under such name ag may be specified in the notification, 
to exercise the powers conferred on, and perform the functions assig- 
ned to, that Board under this Act ' 

(2) A State Board constituted under this Act shall consist of 
the following members, namely :— 

` (a) a Chairman, bsing a person-having soecial knowledge or 
practical experience in respect of matters relating to environmental 
protection, to be nominated by the State Government : 


Provided that the Chairman may be either whole-time or part 
-time as the State Government may think fit; 

(b) such number of officials, not exceeding five, as the State 
. Government may.think fit, to be nominated by the: State move ny mene 
to represent that Government: 


(c) such number of persons, not exceeding ‘five, as re State 
Government may think fit, to be nominated by the State | 
Government from amongst the members of the loeal authorities func- : 
tioning within the State; 


(d) such number of non-officials, not exceeding three, as the 
State Government may think fit, to be nominated by the State Govern- 
ment to represent the interests of agriculture, fishery or industry or 
trade or labour or any other interest, which, in the opinion of that 
Government, ought to be represented; 

(e) two persons to represent the companies or corporations owned 
controlled or managed by the State Government, to be nominated by 
that Government; 


(f) a full-time member-secretary having practical experience in 
respect of matters relating to environmental protection and having’ 
administrative experience, to be appointed by the State Government: 

` Provided that the State Government shall’ ensure that not less 
than two of the members are persons having special knowledge or 
practical experience in respect of matters relating to the improvement 
of the quality of air or the prevention, control or, abatement of . air 
pollution. 

(3) Every State Board anaitu under this Act shall be a body 
corporate with the name specified by the State Government in the 
notification issued under sub-section (]), having perpetual succession 
and a common seal with power, subject to the provisions of this Act, , 
to acquire and dispose of property and to contract, ane may by the 
said name sue or be sued. 

6. Central Board to exercise the powers and peter the functions 
of a State Board in the Union territories —No State Poard shall be 
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constituted for a Union territory and in relation to Union territory, 
“the Central Board shall exercise the powers and perform the func- 
tions of a State Board under this Act for that Union territory ; 
Provided that in relation to any Union territóry the Central 
Board may delégate all or any of its powers and functions under this 
section to such person or body of persons as the Central Government 
may’ specify. 7 
7. Terms and condition: of service of members.—(1) Savè aa 
otherwise provided by or under this Act, a member of a State Board 


constituted under this Act, other tban the member-secretary, shall - 


hold office for a term of three years from the date on which his 
nomination is notified In the Official Gazette : f 
Provided that a member shall, notwithstanding the expiration’ of 


his term, continue to hold office until his successor enters upon hiş 
office, 


(2) The term of office of a member of a State Board constituted 
under this Act and nominatec under clause (b) or clause (e) of sub- 
section (2) of section 5 shall come to an end as soon as he ceases to 
hold the office under the State Government or as the case may be, the 
company or corporation owned, controlled or managed by the ‘State 
Government, by virtue of which he was nominated. i 


(3), A member of a State Board constituted under this Act, other - 


than the member-secretary, may at any time resign his office by writing 
` under his hand addressed, — : 
‘(a) in the case of the Chairman, to the State Government - and 
(b) in any other case, to the Chairman of thè State Board, and 
the seat of the Chairman or such other member shall thereupon 
become vacant, - 


(4) A member of a State Board constituted under this Act, other 
than the member-secretary, shall be deemed to have vacated his seat. 
if he is absent without reason, sufficient in the opinion of the State 
Board, from three consecutive meetings of the State Board or where he 
is nominated under clause (c) of sub-section (2) of section 5, he ceases 
to be a member of the local authority and such vacation of seat shall, 
in either case, take effect from such date as the State Government 
may, by notification in the Officia? Gazette, specify Í 


(5) A casual vacancy in a State Board constituted under this Act - 


shall be filled by a fresh nomination and the person nominated to filt 
the vacancy shall hold office only for the remainder of the term for 
which the member whose place he takes was nominated. 

6} A member of a State Board constituted under this Act shall 
be eligible for re-nomination but not for more than two terms. 


(7) The other terms and conditions of service of the Chairman 
and other members fexcept the member-secretary) of a State Board 
constituted under this Act shall be such as may be prescribed. _ 

_ 8. Disqualifications.—(1} No person shall be a mémber of a 
State Board constituted uncer this Act. who— 

(a) is, or at any time has been, adjudged insolvent, or 

(b) is of unsound mind and has been so declared by a competent 
court, OF 


x 
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(c) is, or has been, convicted of an offence which, in the 
opinion of the State Government, involves moral turpitude, or ` 

(d) i8, or at any time has been, convicted ‘of an offence under 
this Act, or 


(e) has directly or indirectly by himself or by any partner, 
any share or interest in any firm or company carrying on the 
business of manufacture, sale, or hire of machinery, industrial plant, 
control equipment or any other apparatus for the improvement of the 
quality of air or for the prevention control or abatement of ait 
pollution, or 


( f) is a director or a secretary, manager or other salaried officer 
or employee of any company or firm having any contract with the 
Board, or with the Government constituting the Board or with a 
local authority in the State, or with a company or corporatian owned, 
controlled or managed. by the Government, for the carrying out of 
programmes for the improvement of the quality of air or for the 
prevention, control or abatement of air Pollution, or 

(g) has so abused, in the opinion of the State Government, his 
position as a member, as to render his continuance on the State Board 
detrimental to the interests of the general public: 

(2) The State Government shall, by order in writing, remove any 
member who is, or has become, subject to any disqualification men- 
tioned in sub-section (1): 


Provided that no orcer of removal shall be made by the State 


. Government under this section unless the member cdncerned has been 


~ meetings as may be prescribed : 


given a reasonable opportunity of showing cause against the same. 

(3) -Notwithstanding anything contained in sub-section (I) or 
sub-section (6) of section 7, a member who has been removed under 
this section shall not be eligible to continue to hold office until his 
successor enters upon his office, or, as the case may be, for re-nomi« | 
nation as a member. ; 


9. Vacation of seats by members.—\f a member of a State Board 
constituted under this'Act becomes subject to any of-the disquali- 
fications specified in section 8, his seat shall become vacant. 


-10. Meetings of Boad —(1) For the purposes of the Act, a 
Board shall meet at least once in every three months and skall observe , 
such rules of procedure in regard to the transaction of business at its 


a 


Provided that if, in the opinion of the Chairman, any business 
of an urgent nature is to be tranacted, he may convene a meetingof the 
Board at such time as he thinks fit for the aforesaid purpose. 


(2) Copies of the minutes of the meetings under sub-section (1) 
shall be forwarded to the Central Boafd and to the State Government 
concerned. 


11. Constitution of committnees.—(1) A Board may constitute as 
many committees consisting wholly of members or partly of members 


and partly of other persons and for such purpose or purposes as it may 
think fit. 
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(2) A committee constituted under this section shal) meet at 
such time and at such place, and shall observe such rules. of 


Procedure in regard to the transattion of business at its meetings, as: 


may be prescribed. 


(3) The members of a committee other than the members of the 2 


Board shall, be paid such. fees and ‘allowances, for attending its 
meetings and for attending to any other work of the Board as may 
‘be prescribed. 


12. Temporary association of persons with Board for particular 
Purposes—('1) A Board may associate with itself in such manner, and 
for such purposes, as may be prescribed, any person whose assistance 
or advice it may cesire to obtain in performing any of sts functions 
under this Act, y 


(2) A person associatéd with the Board under sub-section (1) 
for any purpose shall have a right to take part in the discussions of 
the Board relevant ‘to that purpose, but shall not have a right to vote 
at a meeting of the Board añd shall not be a rmhember of the Board 
for any other purpose. a 

(3) A person agsociated with a Board under sub-section (1) shall 
be entitled to recéive such fees and allowances as may be prescribed. 

13. Vacancy in Board'not to invalidate acts or procedings.— No. 
act or proceeding of a Bobrd’or any committée thereof shall be ‘called 
in question onthe ground merely of the existence _of ‘any vacancy 
in, or any defect in the constitution of, the Board or such commi- 
tlee, as the case may be. 


l4. Member-tecretary ` ahd officers and oti. er, employees of 
State Boards.—(1) The terms and ċonditións of service of the miem- 
ber-secretary of the State Board constituted under this Act shall be 
such as may be prescribed: 

(2) The mémber-secretary of a State Board, whether constituted 
uncer this Act or not, shall exercise such powers and perform such 
duties as may be prescribed, i ‘ 

(3) Subject to such rules as may be made by the State Govern- 
ment in this behalf, a State Board, whether constituted un ‘er this Act 
or not. may appoint such officers and other employées as it considers 
necessary for the efficient performance of its functions uncet this Act. 

_ :(4) The method of appointment, conditions of service and the sca- 
Jes of pay of the officers (other than the member secretary) and other 
employees of a State Board appointed under sub-section (3) shal) 
be such as may be determined by regulations made by the State Board 


‘under this Act. 


(5) Subject to such conditions as may be prescribed, a State 
Board constituted under this Act, may from time to time appoint 
any qualified person to bea Consultant to the Board and pay him 
such a salary and allowances or fees, as it thinks fit. 

15. Delegation of powers.—A State Board may, by, genera) or 
or-special order, delegate to the Chairman or the membér-secretary or 
any other officer of the Board subject to such conditions and limita- 
tions, if any, as may be specified in the order, such of its ‘powers 
and functions under this Act as it may deem necessary. 
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CHAPTER MI 
POWERS AND.FUNCTIONS OF BOARDS 

16. Functions of Central Board —{1) Subject to the provisions 
of this Act, and without prejudice to'the performance of its functions ’ 
under the Water (Prevention and Contro! of Pollution) Act, 1974 (6 
of 1974) the main functions of Central Board shall be to improve the- 
quality of air gad to prevent, control or abate air pollution in the 
country, | 


(2) In particular and without perjudice to the generality of the 
foregiong functions, the Central Board may— ' 

(a) advise the Central Government on any matter concerning the 
improvement of the quality of air and the’ prevention, control or 
abatement of air pollution; . 

(b) plan and cause to be executed a nation-wide: programme for 
the prevention, control or abatement of air pullution; 

(c) co-ordinate the activities of the State Boards and resolve 
disputes among them; 


(d) provide ‘technical assistance and guivance to the State 
Boards, carry out and sponsor investigations and research relating to 
problems of air pollution and prevention, control or abatement of 
air pollution; | : 


(e) plan and organise the training of persons engaged or to be 
engaged in programmes for the,prevention, contro! or abatement of alt 
pollution on such terms and conditions as the Central Board may: 
specify ; : i , i 

(f) organise through mass media a comprehensive progr amm 
regarding the prevention, control or abatement of air pollution, 

(g) collect, compile and publish technical nd- statistical -data 
relating to air pollution and the measures devised for its effective 
prevention, control or abatement and prepare manuals, codes or guides 
relating to prevention control or abatement of air pollution; 

(h) lay down standards for the quality of air; 


(i) collect and disseminate information in respect of matters 
- relating to air pollution; \ 
(i) perfqrm such other functions as may be prescribed. 
oe The Central Board may establish or -recognise a laboratory 
or laboratories to enable the Central Board to perform äts functions 
under this section efficiently. l 
(4) The Central Board may— i 


(a) delegate any of its functions under this Act generally or 
specially to any of the committe:s appointed by it, 

(b) do such other things and perform such other acts as it’ may 
think necessary for the proper discharge of its functions and génerally 
for the purpose of carrying into effect the purposes of this Act. 

17. Functions $f State Boards.—(1) Subject to the provis- 
jong of this Act, and without prejudice to performance of its 
functions, if any, under the Water (Prevention ‚and Control of 
‘Pollution) Act, 1974, (6 of 1974). the functions of a State Board shall 


/ 


be — 
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(a) toplana comprehensive programme for the prevention, 
control or abatement of air pollution and to secure the execution 
thereof; 

(b) to advise the State Government on any matter concerning 
the prevention, control or abatement of air pollution; 


(c) tocollect and disseminate information relating to air 
pollution; . A 

(d) to collaborate with the Central Board in organising the 
training of persons engaged or to be engaged in programmes relating 
to prevention, control or abatement of air pollution and to organise 
mass-education programme relating thereto: 


(e) to inspect at all reasonable times, any control equipment, 
industrial plant Or manufacturing process and to give, by order, ‘such 
directions to such persois as it may consi 'er necessary to take steps 
for the prevention, cc nt>rl or abatement of air pollution; 


(f) to inspect air pollution control areas at such intervals as it 
may think necessary, assess the quality of air therein and take steps 
for the prevention, control or abatement of air polution in such 
areas; a 

(g) to lay down, in consultation with the Centra] Board and having 
regard to the standars for the quality of air laid down by the Cen- 
tral Board, standards for emission of air \pollutants into the 
atmosphere from industrial plants and‘automobiles or for the discharge 
of any air pollutant into the atmosnhere from any other source what 
so ever not betng a ship or an aircraft: 


Provided different standarcs for emission may be laid down 
under this clause for different industrial plants having regard to the 
quantity and composition of emission of air pollutants into the 
atmosphere from such industria) plants; 

(h) to advise the state Government with respect to the suitability 
of any premises or location for carrping on any industry which is likely 
to cause air pollution; x 

(i) to perfrom such other functions as may be prescribed oras 
may, from time to time, be entrusted to it by the Central Board or 
the State Government; 

(j) to do such other things and to perform such other acts as it 
may think necessary for the proper discharge of its functions and 
generally for the purpose of carrying “into effect the purposes of 
this Act, 3 te oe 

(2) A State Board may establish or recognise a’ laboratory or 
laboratories to enable the State Board to perform its functions uncer 
this section efficiently. fo | 

18. Power to give directions,—In the performance of its functions 
uncer this Act— | 

(a) tke:Central Board shall be bound by such directions in writing 
asthe Centrai Government may give to it; and 

(b) every State. Board shall be bound by such directions in 
writing as the Central Board or the State Goverment may give to it: 

Provided that where a direction given by the State Government 
is inconsistent with the direction given by the Centra) Board, the 
matter shal? be referred to the Central Government for its decision. 


f 
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; CHAPTER IV 
PREVENTION AND CONTROL OF AIR POLLUTION 


19. Power to declare alr . pollution control areas.—(1) The State 
Government may, after consultation with the State Board, by-noti- 
fication in the Offcial Gazette, declare in such manner ag may be 
prescribed, any area or areas within thestate as air pollution contro] 
area ar areas for the pues of this Act. 

(2) The State Government may, after Consultation with the 
State Board, by notification in the Official Gazette,— 

(a) alter “any air pollution control area whether by way of 
extension or reduction, f 


(b) declare a new air pollution control crea in which may be 


merged one or more existing air pollution control areas or any part 
or parts thereof. l 


(3), If the Stato Government, after consultation with the State 
‘Board, is of opinion that`the use of any fuel, other than approved fuel, 
in any air pollution control area or part thereof, may cause or is like- 
ly to cause air pollution, it may, by notification in the Official Gazette, 
prohibit the use of such fuel in such area or part thereof with effect 
from such date (being not less than three months from the date of 
publication of the notification) as may be specified in thé notification, 


(4) 'The State Government may, after consultation with the State 


Board, by notification in the Official Gazette, direct that with effect~ 


from such date as may be Specified therein, no appliance, other than 
an approved appliance, shall be used in the premises situated in an air 
pollution control area : ; 
Provided that different dates may be specified for different parts 
of an air pollution control area or for the use of different appliances. 
(5) If the State Government, after consultation with the State 


Board, is of opinion that the burning of any material (not being fuel) , 


in aay air’ pollution control area or part thereof may cause or 
is likely to cause air pollution, it may, by notification in the Official 
Gazette, prohibit the burning of such material in such area or part 
thereof. - r 


20, Power to give instructions for ensuring standards for emission 
from automobiles.— With a view to ensuring that the standards for 
emission of air pollutants from automobiles laid down by the State 
Board under clause (g) of sub-section (1) of section 17 are complied 
with the State Government shall, in consultation with the State 
Board, give such instructions as may be deemed necessary to the 
concerned authority in charge of registration of motor vehiclea under 
the Motor. Vehicles Act, 1939 (4 of 1939) and such authority shall. 
notwithstandiog anything contained in that Act or the rules made 
thereunder be bound to comply with the instructions. 

21. Restrictions on use of certain industrial’ plants.—(1) Subject 
to the provisions of this section, no person shall, without the previous 
consent of the State Board, operate any industrial Plant for the 
purposes of any industry specified in the Schedule in an air pollution 
control area. 
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(2) An application for consent of the State Board under sub- 
section (1) shall be accompanied by such fees as may be prescribed 
, and shall be made in the prescribed form and shall contain the 
particulars of the industrial plant and such other particulars as may 
be prescribed : 


Provided that where any person, immediately before the declara- 
tion of any area as an air pollution control area, operates in such 
area any industria) plant for the purpose of any industry specified in 
the Schedule, such person shall make the application under this sub- 
section within such period (being not less than three months from the 
date of such declaration) as may be prescribed and where such person 
makes such application, he shall be deemed to be Operating such 
industrial plant with the consent of the State Board until the consent 
applied for has been refused. 

(3) The State Board may make such inquiry as it may deem fit in 
respect of the application for consent referred to in sub-section (1) and, 
in making any such inquiry, shall follow such procedure as may be 
- prescribed. j 

(4) Withina period of four months after the receipt of the 
application for consent referred to in sub-section (1), tbe State Board 
shall, by order in writing, either grant or refuse, for reasons to. 
be recorded in the order, the consent applied for. 

i (5) Every person to whom consent has been granted by the 
State Board under sub-section (4), shall comply with the following 
conditions, namely ;— 


(i) the control equipment of such specifications as the State 
Board may approve in this behalf, ahall be installed and operated 
in the premises where the industry is carried on or proposed to be 
carried on; : 

(ii) the axisting control equipment, if any, shall be altered or 
replaced in accordance with the directions of the State Board; 

(iii) the control equipment referred to in clause (i) or clause (i1) 
shall be kept at all times in good running condition; . 

(iv) chimney, wherever necessary, of such specifications as the 
State Board may approve in this behalf shal! be erected or re-erected 
in such premises; 

(v) such other conditions as the State Board may specify in 
this behalf; and ; 

(vi) the conditions referred to in clausse (i), (ìi) and (iv) shall 
be complied with within such period as the State Board may. specify, 
in this behalf: 


Provided that in the case ofa person operating any industrial 
plant for the purpose of any industry specified in the Schedule in an. 
air poHution control area immediately before the date of declaration 
- of such area as an air pollution control ‘area, the period so 
specified shall not be less than six months: ` 


. Provided further that— | : 
(a) after the installation of any control equipment in accor- 
dance with the specifications undef clause (i), or 
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(b) after the alteration or replacement of any control equip- 
\ mort ia accordance with the directions of the State Board under 
Clause (ii), or 

(c) after the erection or re-erection of any chimney under 
clause (iv); 

no control equipment ‘or chimney, shall be altered or replaced 
or, as the case may be,. erected or re-erected except with the 
‘previous approval of the-State, Board.- 


(6)° If due to any technological improvement or otherwise the 
State Board is of opinion that all or any of the conditlons referr d 
to in sub-section (5) require or requires variation (including the . 
change of any control equipment, either in whole or in part), the 
State Board shall, atter giving the person'to whom consent has been 
granted an opportunity of being heard, vary all or any of such - 
conditions and thereupon such person shall be bound to comply with 
the conditions as so varied. 


(7) Where a person to whom consent has beén granted vy the 
State Board under sub-section (4) transfers his interest in the industry 
to any other person, such consent shall be deemed to have been 
granted to such other person and he shall be bound to comply with ' 


all the conditions subject to which it was granted as if the consent 
was granted to himoriginally. x | 


22. Persons carrying on industry, etc., not to allow emission of 
alr pollutants in excess of the standards laid down by State Board.— 
No person carrying on any industry specified in the Schedule or opera- 
ting any industrial plant, in any air pollution control area shal] 

discharge or cause or permit to be discharged the emisšion of any air 
` pollutant in excess of the standards laid down by the State Board 
under clause (g) of sub-section (J) of section 17. " 


23. Furnishing of information Lo State Board and other agencies in 

_ certain cases.—(1) Wherein any air pollution control area-the . l 
emission of any air pollutant into the atmosphere in excess of the ' 
standards laid down by the State Board occursor is apprehended to 
occur due to accident or other unforeseen act or event, the person in 
charge`of the premises from where: such emission occurs or is 
apprehended to occur shall forthwith intimate the fact of such 
occurrence or the apprehension of such '‘ occurrence to the State Board 

. and to such authorities or agencies as may be prescribed. T 


(2) On receipt of information .with respect to the fact or the 
apprehension of any occurrénce of the nature referred to in sub- n 
section (1), whether through intimation under that sub-section or ~. 
otherwise, the State Board and the authorities or agencies ‘shall, as 
early as practicable, cause such remedial measures to be taken as are | 
necessary to mitigate the emission of such air pollutants. 


(3) Expenses, if any, incurred by the State Board, authority ‘or 
agency with respect to the remedial measures referred to in sub-section 
(2) together with interest (at such reasonable rate, as the ‘State 
Government may, by order, fix) from the date when a demand for 
the expenses is made until it is paid, may be recovered by that Board, 
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authority or agency from the person concerned,. as arrears of land 
revenue, or of public demand. 


24, Power of entry.and inspection.{1) Subject to ‘the provisions 
of this section, any person empowered by a State Board in this -behalf 
shall have a right to enter, at all reasonable times with such assistance 
as he considers necessary, any place— 


(a) for the purpose of performing any:of the functions of the 
State Board entrusted to him; : 


(b) for the purpose of determining whether - and if so in what 
manner, any such functions are to be performed or whether any 
provisions of this Act or the rules made thereunder or any notice, 


order, directjon or authorisation served, made, given or granted 


under this Act is being or has been complied with; 

(c) for the purpose of exqmining and testing any control equip- ` 
ment, industrial plant, record; register, document or any other - 
material object or for conducting a search of any, place in which he 
has reason to believe thatan offence under this Act or the rules 
made thereunder has been or is being or is about to be committed . 
and for seizing any such control equipment,’ industrial plant, record, 
register, document or other material object if he has reasons to 
believe that it may furnish evidence of the commission of an -offence 
punishable under this'Act or the rules made thereunder 


(2) Every person carrying on any industry specified in the Sche- 
dule and every person operating any control equipment or any 
industria] plant, in an air pollution control area shall be bound to 
render all assistance’ to the person empowered by the State Board 
under sub-section (1) for carrying out the functions under that 
sub-section and if he fails to do so without any reasonable cause or 
excuse, he shal! be guilty of an offence ynder this Act. 


(3) If any person wilfully delays or obstructs any person 
empowered by the State Board under sub-section (1) in'the discharge’ 
of his duties, he ‘shall be guilty of an offence under this Act” 


(4) The provisions of the Code, of Criminal Procedure, 1973, (2 
of. 1974.) «a. relation to the State of Jummu and Kashmir, or any 
area in-which that Code is not in force, the provisions of any corres- 
ponding law in force, in that State or area, shall, so far as may be, 
apply to any search or seizure under this section as ‘they.apply to any 
search or seizure made under the authority of a warrant issued under 
section 94 of the said Code or, as the case may be, under the 
corresponding provisions of the gaid law. 


25. Power to obtain information.—For the purposes of carrying 
out the functions entrusted to it, the State Board or any officer em- 
powered by it in that behalf may call for any information (including 


. information regarding the types of air pollutants emitted into the 


atmosphere and the level of the emission of such air pollutants) from 
the occupier or any other person carrying on any industry or operating 
any control equipment or industrial plant and for the purpose of 
verifying the correctness of such information, the State Board or such 
officer shal] have the right to inspect the premises where such Industry, 
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control- equipment or. industrial plant is being carried on or 
operated, 


26. Power to jake samples of air or emission and procedure to be 
followed in connection there with.—(\) A State Board or any officer . 
< empowered by it in this behalf shall have power to take, for the: 

purpose of analysis, samples of air or emission from any chimney, flue 
or duct or any other outlet in such manner as may be prescribed. 

(2) The result of any.analysis of a sample of emission taken 
under sub-section (1) shall not be admissible in evidence in any 
Jegal proceeding unless the provisions of sub-sections (3) and (4) 
are complied with. 

(3) Subject to the provisions of sub-section (4), when a sample 
of emission is taken for analysis under sub-section (1), the person 
taking the sample sbal]— i 

(a) serve on the occupier or his agent, a notice, then and ieis 

"in such form as may be prescribed, of his intention to have it sgo, 
analysec: 


(b) in the presence of the occupier or his agent, collect a sample 
of emission for analysis; 

(c) cause the sample to be placed ina container or containers 
which shall be marked and sealed and shall also be signed both by 
the person taking the sample and the occupier or his agent; 


(d) send, without delay, the container or containers to the labora-. 
tory established or recognised by the State Board under section 17 or, 
if request in that behalf is made by the occupier or his agent when 
the notice is served on. him under clause (a), to the laboratory 
established or specified under sub-section (1) of section 28, 

(4) When a sample of emission is taken for analysis under sub- 
section (1) and the person taking the sample serves on the occupier 
or his agent, a notice under clause (a) of ‘sub-section (3), then,— 

(a) ina case where the occupier of his agent wilfully absents 
himself, the person taking the sample shall collect the sample of 
emission for analysis to be placed in a container or containers which 
shall be marked and sealed and shall also be signed by tho person 
taking the sample, and 


(b) ina case where the occupier or his agent is present at the 

time of taking.the sample but refuses to sign the marked and sealed 

‘container or containers of the sample of emission as required under 

clause (c) of sub-section (3), the maiked and sealed container or 
containers shall be signed by the person taking the sample, 


and the container or containers shall be sent without delay by the 

person taking thé, sample for analysis to the laboratory established or 

specified under sub-section (1) of section 28 and such person shall 

inform the Government analyst appointed under sub-section (1) of 

section 29, in waiting, about the wilful absences of the occupier‘or his 

` agent, or, as the case may te his refusal to sign the container or 
containers. 


2/7, Reports of the ial of analysis on samples taken ies 
section 26.—{1) Where a sample of emission has been sent for 
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analysis to the laboratory established or recognised by the State 


Board, the Board analyst appointed under sub-section (2} of section 
29 shal) analyse the- sample ‘and submit a report in the prescribed 
- form of such analysis in triplicate to the State Board. 2° 


(2) On receipt of the report under sub-section (1), One copy 
of the report shall be sent by the State Board to the occupier or his 
, agent referred to in section 26, another copy shal] be preserved for 
` production before the court in case any legal proceedings-are taken 
against him and the other copy shall be kept by the State Board. 


(3) Where a.sample has been sent for analysia under: clause (d) 
of sub- section (3) or sub-section (4) of section 26 to any laboratory - 
mentioned therein, the Government analyst referred to in the said 
sub-section (4) shall analyse the sample and submit a report in the 
prescribed form of the result of the analysis in.triplicate to the State 
Board which shall comply with the provisions of sub-section (2). ` 


(4) . Any cost incurred in. getting any sample analysed at the | 
‘request of the occupier or his agent as provided in clause (d) of > 
sub-section (3) of section 26 or when he wilfully absents -himself or ` 
refuses to sign the marked and sealed container or containers of, 

- sample of emission under sub-section (4) of that section, shall be - 
payable by such occupier or his agent and in case of default the same 
shall be recoverable from him as arrears of Jand revenue or of public 


demand. ` 
28. State | Air Laboratory.—(1) The State Government may, 
by notification in the Official Gazette, — 

(a) establish one or more State Air Laboratories; or | 

(b) specify. one or more ' laboratories or institutes Air 
Laboratories to carry out the functions entrusted to the State Air ` 
Laboratory under this Act. ; 

(2) The State Government may, after éousultatien witb the 
State Board, make rules prescribing-~ - : 

(a) the functions of the State Air Laboratory; 

(b) the „procedure for fhe submission to the said taborat of 
samples of air or' emission for analysis or tests, the: form of the 
Laboratory’s report thereon and the fees payable i in respéct ‘of such 
report; 

{c) such other matters as may be necessary or expedient 10 
enable that Laboratory to carry out its fuctions. 

29, Analysis. —(1) The Stdte Government may, by notification 
in the Official Gazette, appoint such persona as it thinks fit and. 
having the prescribed qualifications to te Government analysts for 
the purpose of analysis of samples of air or emission sent for analysts 
to any laboratory established, or specified under sub-section (1) of 
section 28. 

(2) Without pre iudice to the provisions of Seiten 14, the State 
Board’ may, by notification inthe Official Gazette, and with the 
approval of the State Government, appoint such persons as it thinks 
fit and having the prescribed qualifications to be Board analysis .for! 
the purpose of analysis of samples of air or emission sent for analysis 
to any laboratory established or recognised under section 17. __ 
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30. Reports of analpsis.—Any document purporting to be a 
report signed by a Government ‘analyst or, as the case may be, a 
State Board analyst may be used as evidence of the.facts stated therrin 
in any proceeding under this Act. i 

31. Appeals.—(1) Any person aggrieved by an order made by 
the State Board under this Act may, within-thirty days from the date 
on which the order is communicated to him, prefer an appeal to such 
authority (hereinafter referred to as the Appellate Authority) as the 
State Government may think fit to constitute: 


Provided that the Appellate Authority may entertain the appes! 
after the expiry of tke said period of thirty days if such authority is 
satisfied that the appellant was prevented by sufficient cause from 
filing the appeal in time. 


(2) The:Appellate Authority shall consist of a single person or 
three persons as the State Government may think fit to be appointed 
by the State Government, 

(3) The form and the manner in which an appeal may be preferred 
under.sub-section (!), the fees payable for such appeal and the proce- 
dure to be followed by the Appellate Authority shall be such as may 
be prescribed. 

(4) On receipt ‘of an appeal preferred under sub-section (1), the 
Appellate Authority shall, after giving the appellant and the State 
Board an opportunity of betng heard, dispose of the appeal as expedi- 
‘tiously as possi ble. ' 

CHAPTER V 
FUND, ACCOUNTS AND AUDIT 

32. Contributions by Central Government. —The Central Govern- 
ment may, after due appropriation made by Parliament by law in this 
behalf, make in each financial year such contributions to the State 
Boards to perform their functions under this Act : 


Provided that nothing in this section shall apply to any State 
Board for the Prevention and Control of Water’ Pollution constitued 
under section 4 of the Water (Prevention and Contro! of Pollution) 
Act, 1974, (6 of 1974), which is empowered by that Act to expend 
money from its fund thereunder also for performing ‘its functions, 
under any law for the time being in force relating to the prevention, 
control or abatement of air pollution. | 


33. Fund of Board.—(1) Every State Board shal! have its own, 
fund for the purposes of this Act and all sums which may, from time 
to time, be paid to it by the Central Government and all ‘other recei- 
pts (by way of contributions, if any, from the State Government, fees, 
gifts, grants, donations, benefactions or otherwise) of that Board shali 
be carried to the fund of the Board and all payments: by the Board 
shall be made therefrom, 


(2) Every State Board may expend such sums as it thinks fit for 
performing its functions under this. Act and such sums shall be treated 
as expenditure payable out of the fund of that Board. 

(3) Nothing in this section shall apply to any State Board for` 
the Prevention and Control of Water Pollution constituted under 
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section 4 of the Water (Prevention and Control of Pollution) Act, 
1974 (6 of 1974.) which is empowered by that Act to expend money 
from its fund thereunder also for performing its functions, under any 
Jaw for the time being in force relating to the prevention, control or 


4 


abatement of air pollution, 


34. Budget.—The Central Board or, as the case may be, the State 
Board shal), during each financial year, prepare, in such form and 
at such time as may be prescribed, a budget in respect of the financia} > 
year next ensuing showing the estimated receipt and expenditure under 
this Act, and copies thereof shall be forwarded to the Centra) Govern- 
ment or, as the case may be, the State Government. 


35. Annual! report.—The Central Board shall, during-each finan- 
cial year, prepare, in such form and at such time as may be prescribed, 
an annual report giving full account of its activities under- this Act 
during the previous financial year and copies thereof shall be for- 
warded to the Central Government and that Government shail cause 
every such report to be Jaid before both Houses of Parliament within 
six months of the date on which it is receiyed by that Government 


(2), Every State Board ‘shall, during each financial year, prepare, 
in such form and at such time as may be prescribed, an annual report 
giving full account of its activities under this Act during the - previous 
financial year and copies thereof shall be forwarded to the State 
Goverment and that Government shall cause every such report to be 
Jaid before the State Legislature within a period of nine months of the 
date on which it is received by that: Government. 


36, Accounts and audit.—(1) Every Board shall, in relation 10 its 
functions under this Act, maintain proper accounts and other relevant 
records and prepare an annual statement of accounts in such form as 
may be prescribed by the Central Government or, as the case may be, 
the State Government. 

(2) The accounts of the Board shall be audited by an auditor 
duly qualified to act as an auditor of companies under section 226 of 
the Companies Act, 1956 (1 of 1956.) 


_ (3): The said auditor shall be appointed by the Central Govern- 
ment or, as the case may be, the State Government on the advice iof 
the Comptroller and Auditor-General of India. 


(4)° Every auditor apponited to audit the accounts of the Board 
under this Act shall have the right to demand the production of 
books, accounts, connected vouchers and other documents and papers 
and to inspect any of the offices of the Board, 


(5) Every such auditor shall send a copy of his report together 
with an audited copy of the accounts to the Central Government or. 
as the case may be the State Government. > -. 


(6) The Central Government shal], as soon as may be after the 
receipt of the audit report under sub-section (5), cause the same to be 
Jaid before both Houses of Parliament. 


(7) The State Government shall, as soon as may be after the 
, receipt of. the audit report under sub-section (5), cause the same to. 
be laid before the State Legislatnre, 


Pad 
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CHAPTER VI 
PENALTIES AND PROCEDURE 


37. Failure to comply ‘with the provisions of section 21 (5) or 
section 22 or with orders or directions. issued under the Aot,—(\) 
Whoever fails tocomply with the provisions of sub-section (5) of 
section 21 or section 22 or with any order or direction given under 
this Act shall, in respect of each such failure, be punishable with 
imprisonment for.a, term which may extend to three months or with 
fine which may extend to tet thousand rupees, or with both, and 
in case the failure continues, with an additional fine which may 
extend to one hundred rupees for every day during which such 
failure continues after the conviction for the first such failure. 


(2) I the-failure referred to in sub-section (1)’continues beyond 

a period of one year after the date of conviction, the offender shall 
be punishable with imprisonment fora term which’ may extend to 
six months, 


38. Penalties for certain acts. —Whoever— 


(a) destroys, pulls down, removes, injures or defaces uny pillar, 
post or stake fixed inthe ground or any notice or other matter put 
up, inscribed or placéd, by or under.the authority of the Board, or 


(b) obstructs any person acting under the orders-or directions 
of the Board from exercising, his powers and performing his functions 
under this Act, or 

(c) damages any works or property belonging to the Board, or 


(d) fails to furnish to ths Board or any offir or other emplo- 
yee of the Board any information required by the. Board or such 
officer or other employee for the purpose of this Act, or 


(e) fails to intimate the occurrence of the emission of air 
pellutants into the atmosphere in exces; of the standards Jaid down 
by the State Board or the apprehension of such occurrence, to the 
State Board and other prescribed authorities or agencies as required 
under sub-section (1) of section 23, or l 

(f) in giving any information’ which he is required to give 
under this‘Act, makesa Statement which is false ‘In any material 
particular, or 


' (g) for the'purpose of obtaining any consent under section 21,- 
makes a statement which is false in any material particular, 


shall be punishable with imprisonment for a term which may extend | 


to three months or with fine which may extend to five hundred rupees 
or with both. 


39. Penalty for contravention of certain provisions of the Act.— 
Whoever contravenes any of the provisions:-of this Act, for which no 
penalty has been elsewhere provided in this Act, shall be punishable 
with fine which may extend to five thousand rupees, and in the case 
of continuing contravention, with an additional fine which may ex- 
tend to one hundred rupees for every day during which such contra- 
vention continues after conviction for the first such contravention. 


- 
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40. Offences by companles,—(1) -Where an offence under this 
Act has been committed by a company, every person who, at the time 
the offence was committed, was directly in charge of, and was res- 
ponsible to, the company for-the conduct of the business of the com- 
pany, as well as the company, shall be deemed, to be guilty of the 
offence and shall be liable to be proceeded ‘against and punished 
accordingly : 

Provided that nothing contained in’ this sub-section shall render 
any such person liable to any punishment provided in. this Act, if he 
proves that the offence was committed without his’knowledge or that 


he exercised all due diligence to prevent the commission of such 
offence. - ' 


(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by a company and it 
is proved that the offence has been committed with the consent or 
connivance of, or is attributable to any neglect- onthe. part of any 
director, manager, secretary or other officer ofthe company, such 
director, manager, secretary or other officer shall also be deemed to 
be guilty of that offence and shall be liable to be proceded against and 
punished accordingly . i 


Explanation.—For thé purposes of this section, — s 

(a) ‘‘company’’ means any body carporate, and includes a firm 

o or other association of individuals ; an l ae 

a (b) “director”, in relation to a. firm, means a partner in the 
rm. 


l 


41. Offences by Government Departments.—(1) Where an offence 
under this Act has been committed by any Department of Govern- 
ment, the Head of the Department shall be deemed to be guilty of the 
offence and shall be liable to .be proceeded against and punished 
accordingly : eats 


Provided that nothing contained in this section shall render such 
Head of the Department liable co any punishment if he proves that 
the offence was committed without his knowledge or that he exercised 
all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by a Department of 
Government and it is proved that the offence has been commited with 
the consent or connivance of, or is attributable to any neglect on the 
part of any officer, other than the Head of the Department, such 
officer shall’also be deemed to be guilty of that offence and shall be 
liable to be proceeded against and punished accordingly. 


42. Protection of action taken in good faith.—No suit, prosecut- 
ion or other legal proceeding shall lie against the Government or any 
officer of the Government or any member or any officer or other em- 
ployee of the Board in respect of anything which is done or intended 
to be done in good faithin pursuance of this Act or the tules made 
thereunder. 


43 Cognizance of offences.—No court shall take cognizance of 
any offence under this Act except on a complaint made by, or with 


vw” 


- 


~ 


| 
f 


PART I-A] IHE-AlR (PREVENTION AND CONTROL OF POLLUTION) 27 
Aci, [981 . : 





f 


the previous sanction in writing of, the State Board, and no court 
inferior to that of a Metropolitan Magistrate or a Judicial Magistrate 
of the first class shall try any offence punishable under this- Act. 

44. Members, officers and employees of Board to be public 
servants.,—All the members and all officers anc other employees ofa 
Board when acting or purporting to act in pursuance of any of the 
provisions of this Act or the rules made thereunder shall be deeued 
to be public servants within the: meaning of section 21 of the Indian 
Penal Code (45 of 1860). : 


45. Reports and returns.—The Central Board shall, in relation 
to its functions under this Act, furnish to the Central Government, 
and a State Board shall, in relation to its functions under this Act, 
furnish to- the State Government and to the Central Board such 
reports, returns, statistics, accounts and other information as that 
Government, or, asthe case may be, the Central Board may, from . 
time to time, require. f 

46. Bar of jurisdiction —No civil court shall have jurisdiction to 
entertain any sit or proceeding in respect of any matter which an 
Appellate Authority constituted under this Act is empowered by or 
under this Act to determine, and no injuction shall be granted by any 
court or other authority in respect of any action taken orto be taken ` 
in pursuance or any power confirred by or under this Act. 


CHAPTER VII 
7 MISCELLANEOUS `‘ 
47. Power of State Government to supersede State Board —(\) If 


at any time the State Goverment is of opinion— 


(a) that a State Board constituted under this Act has peeiteny 
made default in the-performance of the functions imposed on it by 
or under this Act, or 


(b) that circumstances ‘exist which render it - necessary in the 
public interest:so to do, 
the State Government may, by notification in the Official Gazette, 
supersede the State Board for such period, not exceeding six months, 
ag may be specified in the notification : eg = 2 

Provided that before issuing a notification under this sub-section 
for the reasons mentioned in clause (a), the State Government shall 
give a reasonable opportunity to the State Board to show cause why it 
should not be superseded and shall consider the explanations and 
objections, if any, of the State Board. 

(2) Upon the publication of the notification under sub-section 
(1) superseding the State Board,— 


(a) all the members shall, as from the date of supersession, 
vacate their offices as such ; i À 


(b) ` all the powers, functions and duties which may; by or undei 
this Act, be exercised, performed or discharged by the State Boara 
shall, until the State Board is reconstituted under ‘sub. section (3), be 
exercised, performed or discharged by such-person or persons as the 
State Government-may direct ; 

a i rs 
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(c) all property owned or controlled by the State Board stall, 
unti] the Board: is reconstituted under sub-section (3), vest in the 
State Goverriment. 


(3) Ontle expiration’ of the ‘period of supersession specified in 
the notification issued under cae Section: (1), the State Government 
may— 

(a) extend the period of supersession ı for such further term, not 
exceeding six months, as it may consider necessary ; òr 


(b) reconstitute the State Board by a fresh nomination or 
appointment, as the case may be, and in such casé any person ‘who 
vacated his office under clause (a) of sub-section (2) shall also be 

' eligible for nomination or appointment : / 


Provided -that the State Government may at any time before the 
expiration of the period of supersession, whether originally specified 
under sub-section (1) or as extended . under. this sub-section, take 
action under clause (b) of this sub-section. 


48. Special. provision -in the case of supersession of the Central 
Board or the Siate .Boards constituied under the Water (Prevention and 
Control of Pollution) Act, 1974.,—Where the Central Board or any State 
Board constituted under the-Water (Prevention and Control of Pollu- ` 
tion) Act, 1974 (6 of 1974), is superseded by the Central Government 
or the- State Government, as the case may be, under that Act, all the 
powers, functions and duties of the Cefitral Board or such State 
Board under this Act shall be exercised, performed or discharged 
during, the period of ‘such supersession by the person or persons, 
exercising, performing or discharging the powers functions and duties 
of the Central Board or such State Board. under the Water (Prevention 
and Control of Pollution) Act 1974, during such period. 


49. Dissolution of State-Boards constituted under the Act.—(1) As 
and when the Water (Prevention an? Control of Pollution) Act 1974 
(6 of 1974), comes into force in any State and the State Government 
constitutes a State Board for the Prevention and Control of Water 
Pollution, under that Act, the State Board. constituted by the State 

_, Government/ under this Act shall stand dissolved and the Board first- > 
mentioned shall exercise the powers and perform the functions of the 
Board second mentioned in that State. 


: (2) On the dissolution of the State Board constituted under 
this Act,— l 
. (a) al the members shall vacate their offices as such ; 


(b) all moneys and other property of whatever kind (including . 
the fund of the State Board) owned by, or vested in, the State Board. 
immediately before such dissolution, shaJl stand transferred to and 
vest in the State Board for the Prevention and Control of Water 
Pollution ; 


(c) aver officer and other anpra serving ider the State 
Board immediately before such dissolution shall be transferred to 
and become an officer or other employee of the State Board for the 

‘Prevention and Control of Water Pollution and hold office -by the 
same tenure and atthe same remuneration and onthe same terms 
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‘and conditions of service as he would have held the same if the State 
Board constituted under this Act had‘not been: dissolved and shall 
continue to do so unless and until such tenure, remuneration and 
terms ahd conditions ‘of service are duly altered by the State Board 
for the Prevention and Control of Water Pollution : a 

. Provided that the tenure, remineration and terms and conditions 
of service of any such officer or other employes, shall not be altered 
to his disadvantage without the previous sanction of the State 
Government ;. ~ . 


(d) all liabilities ánd obligations of the State Board of whatever 


kind, immediately before such dissolution, shall be deemed to be the ~- 


liabilities or obligations, as the case may be, of the State Board for 
the Prevention and .Control of Water Pollution and any proceeding 
or cause \of:.action, pending or. éxisting immediately before such 
dissolution by or against the State Board constitutcd under this Act 
in relation to such liability or obligation may be continued and 


enforced by or against the State Board for the Prevention and Control 
\ : ad . 


of Water Pollution. | oA fe 

50. Power to amend the Schedule.—{1) The Central ‘Government 
may, of. its own. motion -or on the recommendation of a Board, by 
notification in the Official Gazette, add to, or omit from, the Schedule 
any industry or alter the description of any industry and thereupon 
the Schedule shall be deemed to be‘amended accordingly. 

(2) Every notification made under sub-section (1) ahall be laid, 
as soon as may be after it is made, before each House of Parliament. 


51. Maintenance of \Register.—(1) Every. State Board shall 


aintain a register, containing particulars of the persons to whom . 


consent has been granted under section 21, the standarde for emission 
laid down by it in relation to each such consent and such other 


particulars as may be prescribed. 


(2) The register maintained under sub-section (1) shall be open 
to inspection at all reasonable hours by any person authorised by 
such person in this behalf, . i 


- 52. Effect of other laws.—Save as otherwise ‘provided by or 

under the Atomi: Energy Act, ‘1962 (33 of 1962), in relation to 
radioactive air pollution the provisions of this Act shall have effect 
notwithstanding. anything inconsistent therewith contained in any, 
enactment, other then than this Act, ; 


; 53. Power of. Central Government to make rules.—(1) - The 
Central Government may, in consultation with the Central Board, by 
notification in the, Official Gazette, make rules in respect of the 
following matters, namely, :— T a 

- (a) the intervals and the time and place‘at which meetings’ of 
the Central Board or any ‘committee thereof shall be held and the 
procedure to be followed at sich’ meetings, including the quorum 
necessary for the transaction of bysiness thereat, under sub-section (1) 
o f section 10 and under sub-section (2) of section 11: ` 


t 
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(b) the fees and allowances, tobe paid to the members of a 
Committee of the Central Board, not being members of the Board, 
~ under sub-section (3) of section l1; - 


c) the mannerin which and the purposes for which persons 
may be associated with the Central Board ‘under sub-section (1) of 
section 12 ; 


(d) the fees and allowances to be paid under sub-section (3) of 
_ section 12 to persons associated with the Central Board under sub- 
section (1) of section 12 ; Pa ns o : 


(e) the functions to be performed by the Central Board under 
clause (j) of sub-section (2) of section 16; ’ 


(f) the.form in which. and the time within which the budget and 
the annual report of the Central Board may be prepared and forward- 
ed to the Central Government under sections 34 and 35 ; ) 


\ 
(g) the form in which the accounts of the Central Board may be 
maintained under sub-section (1) of section 36 ; 


(2) Every rule made by the Central Government under this Act . 
shall be laid, as soon as may be after it is made before each House of 
Parliament, while it is in session, fora total period of thirty days 
which may be comprised in one segsion or in two or more successive 
‘sessions, and if, before the expiry of the session immediately following 
the session or the successive sessions aforesaid. both Houses agree in 
making any modification in the rule or both Houses agree that the 

' rule should not be made, the rule shall-thereafter have effect only in 
such modified form or bé of no effect, as the case may be; so, how- 
ever,’ that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that 
rule, 

54. Power of State Government to make rules,—(\) Subject to 

the provisions of sub-section (3), the State Government inay, by 
notification in the Official Gazette, make rules to carry out the puti- 
poses of this Act in respect of matters not falling within the purview 
of section 53. \ 
` (2) In particular and without prejudice to the generahty of the 
foregoing power, such rules may provide for aH or any of the follow- 
ing matters, namely :— 
` (a) the terms and conditions of service of the Chairman and 
other members (other than the member-secretary) of the’ State Board 
constituted under this Act under sub-section (7) of section 7; ` 
(b) the intervals and the time and place at which meetings of 
the State Board or any committee thereof shall be held and the pro- 
cedure to be followed at such meetings; including the quorum neces- 
sary for the transaction of business thereat, ‘under sub-section (1) of 
section 10 and under sub-section (2) of section J] ; t 
c) the fees and allowances to be paid to the members of a com- 
mittee of the State Board, not being members of the Board under sub- 
section (3) of section I1; | 


` 
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, (d) the manner in which and the purposes for which persons 
may be associated with the State Board under sub-section (1 ref 
section 12; 


(e) the fees and allowances to be paid under sub-section (3) of 
section 12 to persons asseciated with the State Board under subh- 
a section (1) of section 12; : 


(f) the terms and conditions of service of the member-secretary 
of a State Board constituted under this Act under sub-section (1) of 
Sectien 14 


(g) the powers and duties to be exercised and discharged by the 
member-secretary of a State Board under sub-section (2) of section 
14; 


. (h) the conditions kabita to which a State Board may appoint ` 

; Such officers and other employees as it considers necessary for the 
efficient performance of.its functions under sub- section (3) of section 
14; 


(i) the čonditions subject | to which a State Board may appoint a 
consultant under sub-section (5) of section 14; 


(j) the functions to be performed by- the State Board under 
\ clause (i) of sub-section (1) of section 17; 


(k) the manner in whitch. any area or areas may be declared 
as air pollution control area or areas under sub-section (1) of section. 
19; 


0) the form of application for the consent of the State Board; 
the fees payable therefor, the period within which such application 
shall be made and the particulars it may contain, under sub-section 
(2) of section 21; ' 


(m) the sreeciam to be followed in respect of an inquiry under 
sub-section (3) of section 21; 


(n) the authorities or agencies to hes information under sub- 
section (1) of section 23 shall be furnished; 


(o) the manner in which samples of air or „emission may be 
a under sub-section (1) of section 26; 


"  (p) the form of the notice referred to in sub-section (3) of 
section 26; 

(q)- the form of the report of the State Board analyst under sub- ` 

section (1) of section 27; 


(r) the form of the report of the Government analyst under sub- 
section (3) of section 27; 


(s) the functions of the State Air Laboratory, the procedure 
for the submission to the said Laboratory of samples of air or 
emission for analysis or tests, the form of Laboratory’s report thereon, 
the fees payable in respect of such reportand other matters as may 
be necessary or expedient to enable that ry aac tæ carry out its 
functions, under sub-section (2) of secton 2 
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(t) ‘the qualifications required for Government analysts under 
sub-section (1) of section 29, - ' 


g (u) tho qualifications required for State Board analysts under 
sub-section (2) of section 29; ' 


Ç) the form and the manner in which appeals may bs preferred, 

the Tees payable in respect of such appeals and the procedure to bs. 

followed by the Appellate Authority in disposing of the appeals 
under sub-section (3) of section 31; 


{w) the form in which and the time within which'the budget 
and annual report of the State Board may be prepared and for- l 
warded to the State Governmnet under sections 34 and 35; 


(x) the form in which the accounts of the State Board may be 
maintained under sub-section (1) of section 36; ; 


(y) the particulars which the register maintained under section 
5I may contain; i 


(z) any other matter which has to be, or may be, prescribed. 


(3) After the first constitution of the State Board,’ no rule with 
respect to any of the matters referred to in sub-section (2) [other 
then those referred to in clause (a) therrof} shall be made, varied, 
amended or repealed without consulting that' Board. 

_ THE SCHEDULE 


(See sections 21, 22, 24 and 50) 
Asbestos and abestos products industries. 
Cement and cement products industries. 
Ceramic and ceramic products industries. 
Chemical and allied industries. 

Coal and lignite based chemical] industries. 
Engineering industries. 

Ferrous metaklurgical industries. 

Fertilizer industries. 

Foundries. 


10. Food and agricultural products industries. 

Il, Mining industry. 

IZ. Non-ferrous metallurgical industries. l | 

13. Ores/mineral processing industries including beneficiation, 
pelletization, etc, , 

14. Power (coal, petroleum and their products) generating planis 
and boiler plants. 

15, ` Paper and pulp (including paper products} industries. 

16. Textile processing mdustry (made wholly or in part œ 
cotton), ` 

17. Petroleum reftnertes. 

18. Petroleum products and petrochemical industries. 

19 Plants for recovery from and disposal of wastes. 

20. Incinerators. 


DONDURUR m 
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THE APPROPRIATION (NO. 4) ACT, 198! 
The following Act of Parliament received the assent of the Presi- 
dent on the Ist May, 1981, and was published in the Gazette of India, 
Extra. Part II, See 1, No. 12, dated May 1, 1981. \ 


PARLIAMENT ACT NO. 15 OF 1981 
An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of India for the services of 
the financial year 1981-82. i 
Be it eħacted by Partiament in the Thirty-second Year of the 
Republic of India as follows :— 
L. Short title. —This Act may bz called the Appropriation (No. 
4) Act, 1981. - 
t- 5 7° (Text omitted) 


Tok FINANCE ACT, 1981 
The following Act of Parliament receives the assent of the 
President on “12th May, 198! and was published in the Gazette of 
India Extra, Part IT, Section 1, datei May 12, 1981 
PARLIAMENT ACT NO. 16 OF 1981 


An Act to give effect to the, financial proposals of the Cential 
Government for the financial year 1981-82 

Be itenacted by Parlianent in the Thirty-second Year of the 

Republic of India as follows :— - ~ 
CHAPTER I 
. Preliminary 

1. Short title and commeneement.—(1) This Act may be called 
the Finance Act 1981, 

(2) Save as otherwise provided in this Act, sections 2 to 44:and 
section 53 shall bc deemed to have come into force on the Ist’ day of 


Anitl!, 1981. 
CHAPTER II 
Rit.s cf Income-Tax 


2. Income-Tax —(1) Subject to the provisions of sub-sections(2} 
and (3), for the assessment year commencing on the Ist day of April, 
1981, income-tax shall be charged at the rates spectfied in Part I of 
the First Schedule and shall be increased — 


(a) in the cases to which Paragraphs A, B, C and D of that Part. 
apply. by a surcharge for purposes of the Union ; and 

(b) in the cases to which Paragrapi E of that Part applies, by a 
surcharge, 7 

calculated in each case in the manner pr 5vided therein. 

(2) Inthe cases to which Sub-Paragraoh I or Sub-Paragraph H 
of paragranly A of Part L of the First Schedule applies, where the 
assesseo has, in the previous year, any net agricultural income exceed- 
ing six hundred. rupees, in adtition to'total income, and the total 
income exceeds twelve thousand rupees, then,— _ 


(a) the net agricultural income shall be taken into account, in the 
manner provided in clause (b) (that is to say, as if the net agricultural 
income were comprised in the total income after the firgt eight thou- 
and rupees of the total income but without being liable to tax). only 
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for the purpose of charging income-tax in respect of the total income ; 
and N 
" (b) the income-taa chargeable shal be calculated as follows :— 

(i) the total income and the net agricultura! income shall bë 
aggregated and the amount of income-tax shall be determined in res- 
pect of the aggregate income at the rates specified in Sub-Paragraph I 
or, as the case may be, Sub-Paragraph II of the said Paragraph A, as 
if such aggregate income were the total ircone: 

Proviced that for the purpcses of ı etc Tmining the amount of in- 
come-tax in accordance with this sub-clause, the provisions of ‘clause 
(ji) of the proviso below Sub-Paragraph I or, as the case may be, 
Sub-Paragraph Il of the said Paragraph A.and the provisions: relating 
‘to surcharge on income-tax in the said Sub-Paragraphs shall not 
apply; i s 

(ii) Ue net agricultural income shall be increused by asum of 
eight thousand rurees and the amount of income-tax shal) be deter- 
minėd in respect of the net agricultural income as so increasabat the 
rates specified in Sub-Pasagraph I or, as the case may be, Sub-Para- 
graph II of the said Paragraph A, as if the net agricultural income as 
so increased were the total income : 


Provided that for the purposes of determining the: amount of 
income-tax in accordance with this sub-clause, the provisions of 
clause (i) and clause (ii) of the proviso below sub:Paragraph T.or, as 
the case may be, Sub-Paragraph II of -the said Paragraph A and ‘the 
provisions relating to surcharge on income-tax in the said Sub-Para- ` 
‘ graphs shall not apply; | 

(iii) the amount of income-tax determined in accordance with 
sub-clause (i) shall be reduced by the amount of income-tax;.deter- 
mined in accordance with sub-clause (ji), : 

Provided that where the sum so arrived at exceeds sixty per cent. 
of the amount by which the total income exceeds twelve thousand 
. Tupees, the excess shall be disregarded. \ 

(v) the amount of income-tax determined in accordance with 
sub-clause (iii) shall be increased by a surcharge for purpases of the 
Union calculated at the rate of ten per cent. of such income-tax and - 
the sum so arrived at shall be the income-tax in respect of the total 
income, i 

(3) In cases to which the provisions of Chapter XIL or section 
164 or section 164 A or section 167A of the Income-tax Act, 1961 (43 - 
of 1961) (hereinafter referred to ns the Income-tax Act), apply, the 
tax chargeable shal] be determined as provided in that Chapter or ” 
that section, and with reference to the rates imposed by sub-section 
(1) or the rates as specified in that Chapter or section, as the case 
may be 
(4) In cases in which tax has to be deducted uncer sections 193, 
194, 194 A, 194 BB, 124 D and 195 of the Income-tax Act, at the rates 
in force, the deduction shall be made at the rates specified in Part If 
of the Firat Schedule. - 

5) Subject to the- provisions of sub-section (6), in cases in- 
which income-tax has to be calculated under the first proviso to sub- 
section (5) of section 132 of the Income-tax Act or charged uncer 
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sub-section (4) of section 172 or sub-section (2) of section 174 or 
section 195 or sub-section (2) of section 176 of the said Act or deduct- 
ed under section 192 of the said Act from income chargeable uncer 
the head ‘‘Salaries’’ or deducted under sub-section (9) of section 80E 
of tne said Act from any payment referred to in the said sub-section 
(9) or in which the ‘‘advadce tax” payable under Chapter XVII-C of 
the said Act has to be computed, at the rate or rates in force, such - 
Income-tax or, as the case may be, ‘“‘advance tax’? shall be so calcu- 
lated, charged, deducted or computed at the rate or rates specified in 
Part HI of the First Schedule: 


Provided that in cases to which the provisions of Chapter XII or 
section 164 or section 164 A or section 167 A of the Income- tax Act 
apply, “advance tax” shall be computed with referénce to the rates 
imposed by this sub-section or the rates as specified in that Chapter 
or section, as the case may be. r i 

(6) In the cases to which Sub-Paragraph I or Sub-Paragraph II 
of Paragraph A of Part III of the First Schedule applies, where the 
aaseasee has, in the previous year or, if by virtue of any provision of 
the Income-tax Act, income-tax is to be charged in respect of the 
Income-tax Act, income-tax is tole charged in respect of the income 
of a period other than the previous year, in such cther period, any 
net agricultural income exceeding six hundred rupees, in addition to 
total income and the total income exceeds, — 


(1) in a case to which the said Sub-Paragraph I applies, fifteen 
thousand rupees. and a 

(ii) in a case to which the said Sub-Paragraph II applies, twelve 
thousand rupees; ` , 

then, in calculating income-tax under the first proviso to sub- 
section (5) of section 132 of the Income-tax Act or in charging income 
tax uncer sub-section (2) of section 174 or section 175 or sub-section 
(2) of section 176 of the said Act or in computing the “advance tax” 
pene under Chapter XVIT-C of the said Act, at the rate in 
orce ,— : ` 

(a) the net agricultural income shal) be taken into account, in 
the manner provided in clause (b) (that isto say, as if the net agri- 
cultural income were comprised in the total incomé after, — ` i 

(i) in a case to which the said Sub-Paragraph I applies, the first 
fifteen thousand rupees, and 4 

(ii) ina case to which the said sub-Paragraph II applies, the | 
first elght thousand rupees, 


of the total income but without being liable to tax), only for the 
purpose of calculating, charging or computing such income-tax or, 
ag case may be ‘‘advance tax’’ in respect of the total income; 
an ; 7 
(b) such income-iax or, as the case may be, ‘‘advance tax” shall ` 
be so calculated, charged or computed as follows :— 

(i) the total income and the net agricultural income shall be 
aggregated ani the amount of incon e tax or ‘ advance tax’’ shall be 
determined in respect of the aggregate income at the rates specified in 
Sub-Paragraph I or, as the case mav te, Sub-Paragraph II of the said 
Paragraph A, as if such aggregate income were the total income ; 
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Provided tł at in a case refeired to in the said Sub-Paragrapn l, 
for the purposes of determining the amount of income-tax or 
“advance tax’’ in accordance with this sub-clause, the provisions of 
clause (ii) of the proviso below the said Sub-Paragraph II and the 
provisions reJating to surcharge on income-tax in the said Sub-Para- 
graph IT shal) not apply; ; , ~, 

(ii) the net egricultural income shall be increased;,— i 

(A) ina case to which the said Sub-Paragraph lapplies, by a 
sum of fifteen thousand rupees: and : 

(B) ina care to which the said Sub-Paragraph II applies. by a 
sum Of eight thousand rupees, ; 

-and the amcunt of incorre-tax or ‘tadvance- tax” shall be ceter- 
mined in respect of the net agricultural income as so increased at the 
rates specified in the said Sub-Paragraph I or, as the case may be, the 
said Sub-Paragraph JI, as if the net agricultural income as se increas- 
ed were the total income : 


Provided that in a case referred to in the said Sub-Paragranh II, 
forthe purposes of determining the amount of inco.ne-tax or “‘ad- 
vance tax’? in accordance with this sub-clause, the provisions of 
clause (ii) of the proviso below the said Sub-Paragraph II and the 
provisions relating to surcharge on income-tax in the said Sub-Para- 
graph H shall not apply ; — 


(iii) the amount of income-tax or ‘advance tax determined in 
accordance with sub-clause (i) shall be reduced by the amount of 
income-tax or, as the case may be, ‘‘advance tax’? determined in 
accordance with sub-clause (ii) : 


Provided that in a case referred to in the said Sub-Paragraph If, 
where the sum so arrived at exeseds sixty per cent, of thé amount by 
which the total income exceeds twelve thousand rupees, the excess 
shall be disregarded ; 

(iv) the amount of jincome-tax or “advance tax? determined in 
accordance with sub-clause (1ii) shall be increased by a surcharge for. 
nurposes of the Union calculated at the rate of ten per cent of such 
income-tax or, as the case may he, “advance tax’’\and the sum so 
arrived at shall be the income-tax or, as the case may" be ‘‘advance- 
tax” in respect of the total incame. | 

(7) For the purposes of this section and the First Schedule, — 

(a) ‘‘company in which the public are substantially interested” 
means a company which is such a company as is referred to in section 
108 of the Income-tax Act ; 

(b) “domestic company” means an Indian company, or-any other 
company which, in respect of its income liable to income-tax under 
the Income-tax Act for the assessment year commencing on the Ist 
day of April, 1981, has made the preseribed arrangements for the 
declaration and payment within India ofthe dividends (including 
dividends on preference shares) payable out of such income in 
accordance with the provisions of section 194 of that Act ; 

(c) “industrial company” means a company which is mainly 
. engaged in the business of generation or distribution of electricity or 
any other form of power or in the construction of ships or in the 
manufacture or processing of goods or in mining, : 


+ 
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Explanation —For the purposes of this clause, a company shall be 
.ceemed to be mainly engaged in the business of generation of distri- 
bution of el:ctricity or any other form of power or in the construction 
of ships or in the manufacture or processing of goods or in mining, if 
the income attributable to any one or more of the aforesaid activities 
include! in its total income of the previous year (as computed before 
making any ‘deduction under Chapter VIA of the Income-tax Act) is 
not less than fifty-one per cent, of such total incoine ; 

(d) “insurance commission” means any remuneration or rewar., 
whether by way of commission or otherwise, for soliciting or procur- | 
ing insurance business (including business relating to the continuance, 
renew.l or revival of policies of insurance) ; i 

(e) ‘net agricultural ineome’’, in relation to a person, means the 
total amount of agricultural income. from whatever source derived, of 
that person computed in accordance with the rules contained in Part 
IY of the First Schedule ; 


(f) “tax free security’? means any security of the Central Gc-ern- 
ment issued or declared to be income-tax free, or any security of « 
: State Government issued income-tax free, the income-tax whereon is 
payable by the State Government ; 

(g) all other words and expressions used in thts secticn or in the 
First Schedule but not defined in this sub-section and defined in the 
income-tax Ac: shall have the meanings respectively assigned to them 
in that Act | 

CHAPTER III 
Direct Taxes 
Income-tax 
"3 > Insertion of new section 104.—After section 10 of the Income- 
tax Act, the following section shall be inserted, namely :— 

‘10A i ) Special proviston in respect of newly established indus- 
trial undertokings in free trade zones.—Subject to the provisions of 
this section, any profits and gains derived by an assessee from an 
industrial under-taking to which this section applies shall not be 
included in the total income of the assessee. 


(2) This section applies to any industrial undertaking which 
fulfils all the following conditions, namely :— 

(i) it has begun or begins to manufacture or produce articles or 
things during the previous year relevant to the assessment year com- 
mencing on or after tho Ist day of April, 198], in any free trade 
zone ; | 

(ii) itis not formed by the splitting up, or the reconstruction, of. 
u business already in existence : 

Proviced that this condition shall not apply in respectof any 
industrial undertaking which is formed-as-a result of the re-establish- 
ment. reconstruction or revival by the assessee of the business of any 
such industrial undertaking as is referred to in section 33B, in the 
circumstances and within the period. specified in that section ; 

(iii) itis not formed by the transfer to a new business of machi- 
nery or plant previously used for any purpose. 

. Explanation —The provisions of Explanation! end Explanation 2 
to sub-section (2) of section 80-] shall apply for the purposes of clause 





b 
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(iii) of this sub-section as they apply.for the purposes of clanse (i1) of 
that sub-section. : i 


(3) The profits and gains referred to in sub-section (1) shalln t 
he included inthe total income of the assessee in respect of the 
assessment year relevant to the previous year in which the Industrial 
undertaking begins to manufacture or produce articles or things, (such 
assessment year being hereafter in this seciion referred to as thé initial 
assessment year) and each of the four assessment years immediately 
succeeding the initial assessment year. 

(4) Notwithstanding anything contained in any other provision 
of ‘this Act, in computing the total income of the assessee of the .pre- 
vious year relevant to the assessment year immediately succeeding the 
jast of the relevant assessment year, or of any previous year relevant 
to any subsequent assessment year,— 


(i) section 32, section 32A, section 33, section 35 and claure (ix) 
of sub-section (1) of section 36 shall apply as if every allowance or 
deduction referred to ‘therein and relating to or allowable for any of 
the relevant assessment years, in relation to any building, machinery, 


' plant or furniture used for the purposes of the business of the indus- | 


trial undertaking in the previous year relevant to such assessment 
vear or any expenciture incurred for the purposes of such business tn 
such previous vear had been given full effect to fot that assessment 
year itself and accordingly -sub-section (2) of section 32, clause (ii) of 


. sub-section -(3) of section 32A, clause (ii) of sub-section (2) cf 


section 33, sub-section (4) of section 35 or the second proviso to 
clause (ix) of sub-section (1) of section 36, as the case may be, shal) 
not apply in relation to any such.‘allowance or deduction ; 


(ii) no loss referred toin sub-section (1) of section 72 or sub- 
section (1) of section 74 and no deficiency referred to in sub-section 
(3) of section 80JJ, .in so far as such Joss or ceficiency relates to the 
business of the industria] undertaking, shal] be carried forward or set 
off where such Joss, or as the case may be, deficiency relates to any 
of the relevant assessment years ; 


(iii) no deduction shall be allowed uuder section 80HH or sec- 
tion 80HHA or section 80] or section 8NJ in relation to the profits 
and gains of the industrial undertaking ; and 

(iv) in computing the depreciation allowance under section 32, 
the written down: value of any asset’ used for the purposes. of the 
business of the industrial undertaking shall be computed as if the 
assessco .had claimed and been actually allowed the deduction in 
respect of depreciation for each of the relevant | assessment 
years. z 


(5) Where an industrial undertaking in any free trade zone has 
begun to manufacture or produce articles or things in any previqus 
year relevant to the assessment year commencing on or after the Ist 
day of April, 1977, but before the Ist day of April, 1981, the assessee 
may, at his option, before the expiry of the time allowed under sub- 
section (1) or sub-section (2) of section 139, whether fixed originally 
or on extension, for furnishing the return of income for the assess- 
ment year commencing on the Ist day of April, 198!, furnish to the 
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Income-tax Officer a ceclaration ia writing that the provisions of sub-. 
section (') may be made applicable to him for each of the ielcvent 
assessment years as reduced by the number of assessment years which 
expired before the Ist cayor April, 1981, and if he does so, then, 
the provisions of sub-section {1) shali ap,ly to him for each, of such 
relevant assessment yeais anu the provisions uf sub-section (4) shall 
also apply in computing the total income of the assessee for the 
assessment year immediately succeeding the last ol the relevant asscss- 
ment years and ary sulsequent assessment year. 

(6) The provisions of sub-section (8) and sub-section (9) of 
section 80-I shall, so far as may be, apply in relation to the industrial 
undertaking referred to in this section as they apply for the purposes 
of the industrial uncertaking referred to in section 80-I. 


(7) Notwithstanding anything contained in the toregoing pro- 
visions of this section, whese the assessee, before the expiry of the time 
allowed under sub-section. (1) or sub-section (2) of section 139, 
whether fixed originally or on extension, for furnishidg the :eturo of 
income for the inilial assessment year, furnishes to the Income-tax 
Officer a declaration in writting thatthe provisions of this sectioh 
may not be made applicable to him, the provisions of this section 
shall not apply to him for any of the relevant assessment years. 

Explanation.—For the purposes of this section,— 


(i) “free trade zone’? means the Kandla Free Trade Zone and 
the Santa Cruz Electronics Export Processing Zone and includes any 
other free trade zone which the Central Government may, by notifica- 
tion in the Official Gazette, specify for the purposes of this 
section ; 

(ii) ‘relevant assessment years’? means the initial assessment 
year and four assessment years immediately succeeding the initial 
assessment year.’ ei 


4. Amendment of section 16.—In section I6 of the Income-tax 
Act, in clause (i), with effect from the Ist day of April, 1982 — —s' . 

(a) for the portion beginning with the.words ‘‘a sum calculated” 
and ending with the worcs ‘‘whichever is less”, the following shall be 
substituted, namely :— 


“a sum equal to twenty per cent. of the salary or five thousand 
rupees, whichever is less,’; 
(b) in the proviso, clause (i).shall be omitted. 


5, Amendment of section 32A.—In section 32 A of the Income-tax 
Act, in clause (2) of the Explanation below sub-section (2), for the 
words “‘the business of the undertaking does not exceed ten lakh 
rupees; and for this -purpose the value of any machinery or plant 
shal] be,—’’, the following shall be substitute] namely :-- 

“the businees of the undertaking coes not exceed,— ran 

{i} in a case where the previ year ends before the Ist day of 
August, 1980, ten lakh rupees; a 

(ii) in a case where the previous year ends after the 3lst day of 
July, 1980, twenty lakh rupees, 

and for this purpose the velue any machinery or plant shall 
be, La 
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6 Amendment of scetion 33A.—I1n section 33A of the Income-1aX 
- Act, in sub-section (7), for the proviso, the following proviso and 
Explanation shal) be substituted with effect from the Ist day of April, 
1982, namely :— i 
‘Provided that where such cost exceeds— 
(i). forty thousand rupees per hectare in respect of land situate 
in a hilly area comprised in the district of Darjeeling ; Oro 7 
(il) thirty-five thousand rupees per hectare in respect of land 
situate in à hilly area comprised in an area other than the disirict of 
Darjeeling; or 
(iit) thirty thousand Super per hectare in any other area, 
. then, the excess shal] be ignored. 


Explanation.—For the purposes of this proviso, ‘‘district of 
Darjeeling” means the district of Darjeeling as on the 28th day of 
February, 1981, being the date of introduction of the Finance Bill, 
1981, in the House of the People.’, 


7. Amendment of section 36.—In section 36 of the Incomie-tax 
Act, in sub-section (1), in clause (viii), in the second proviso, after 
the words “time to time exceeds’’, the words ‘‘twice the amount of?’ 
shall be inserted with effect from the [Ist day of April, 982. 

R -8, Amendment of section 42.—In section 42 of the Income-tax 
ct,— 

(a) in the opening portion, for the words ‘‘the association or 

participation in such business of the Central Government”, the words 

‘‘the association or participation of the Ce tnal. Government or: any 

person authorised by it in such business” shall be substituted; 

(b) in clause (b),— 


(i) the word ‘‘and’”’ occurring at tthe end shall be omitted; 

(ii) the following proviso shall be inserted, namely:— 

‘Provided that in relation to any agreement entered into after the 
31st day of March, 1931, this clause shall have effect subject to the 
modification that the words and figures “except assets on which 
allowance for depreciation is admissible under section 32’? had been. 
omitted; and’; 

(c) the following Explanation shall bo inserted at the end, 
namely:— 

Explanation —For the Purposes | of this section, ‘‘mineral oil” 

_ includes’ petroleum And natural gas ’ 

Amendment of section 80D. —In section 80D of the Incomie- 
tax Act, in sub-section (2) with effect from the Ist day of April, 
1982, — 

(a) in clause (i), for the words “two thousand four hundred 
rupees”, the words ‘ four shouaane eight hundred rupees” shall be 
substituted; 


(b) in clause (ii), for the- words ‘six bundred rupees,”, “the 
words tone thousand two hundred rupees.” sha)l be substituted; 

(c) the words ‘‘as reduced, in either case, by an amount equal 
to the income, if any, of the bandicapped dependant i in respect of tLe 
previous year: 39 shall be omitted. 

(d) a proviso shall be omitted. - 
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10. E of section a -tn section 80HHA of the 
Income tax. Act, —`' T 

(a), in sub- section Ox r p i 

- (i): for. the words “in ‘respect `of each of the ten assessment 
“years: beginning with agseesment year relevant to the previous year in 
which the small-scale industrial undertaking’, ‘the words ‘‘of-each of 
the.tan previous years beginning with-the previous year-in, which the 
industria] undertaking”’’-shall be shbstitujed; . 

(ii) the One Proviss shalt: be inserted- at the ond, 
“namely:— >, si 

“Provided that ‘auch deduction shall not bë: alowed in com- 
puting the tota! income of any of the' ten previbus years: aforesaid 
in respect, of which the industrial undertaking vis- not a-small-scale 
industrial undertaking-within the meaning of clause se: -of the 
. Explanation below sub- section’ (8). ` 
ı (b) in sub-section (8), in aig (b) of the Explanation, for: the 
words *‘the business of the undertaking ' does not exceed ten lakh 
rupees; and for this purpose, the’ value of apy machinery or: plant 
shall be „>the following shall be substituted, namely :° 
+ the business of the undertaking does not exceed — 
“({)__ in a case where the previous year ends before the Ist day of 
August, 1980, ten lakh rupees: and | 
. + (2) in a case where the previous years ends after the 31st day of 
July, twenty lakh rupees; y 

i eee for this a the value of any machinery or. plant shal) 
‘be,— - 
i, 'imeandmeni ias 80A — in ‘section: 30M of the In- 

_ come-tax Act, in sub-section (1), in clause (a), for the figures and 
. word ‘27 and 29°". the figures and: word “27, 29° and . 33" shall be 
substituted with effect from the Ist day of April, 9828.70, 

: 12.: Amendment of section F009 la section 800Q ‘of the in- 
come*tax. Act, — 

'{a). in sub-section (1), for the words “nitè, dgsessmient "years’”, 
the words “fourteer assessment years”! shall be ‘substituted; 

(b); id sub-section {= DN 

(i) for the words, figures and letters ‘geetion 20. HRA: or “the 
M figures and letters, h serion $0 HANO or eee 81,.0r’’? shall 
be substituted; ` oF 

(ii). for-the ‘words, mia dnd | \étter “sedtion 803 ‘and’, the 
words figures ` and. letters “ection Sor section Pe and’ shall be 
substituted, Pa: 
13. Aniendment.of se tión 86.. -Th eon 86 of the. Income-tax 
Act, in. glause (Y); „the following, Explanation: shall bë- inserted, 
name y> ' 


4 





andtion.—-For: the:purppses of this diie in tke eats of an 
PE a on of,persons-which is assessable tinder. section "167A, each 
of- the hiembers, of. me association; whose shares i in “the income Or, as 


-r 
a 
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the case may be, part of the income of such-assoctation are indeter- 
mirate or unknown, shall be ueemed to be entitled to. receive an 
equal share in the total income or, as the caso may be, such part of 
tne total income of the association and the individual share of such 
member in such tota} income or, as the case may be, part of the 
total frncome shall be determined accordingly.”’. 


14. Amendment of section 160.—In section 160 of the [ncome-tax 
Act, in sub-section (1), after clause (iv), the following clause and 
Explanations shall be inserted, namely:— 

(vy) in respect of income which a trustee appointedunder an oral 
trust receives or 18 entitled to receive on behalf or for the benefit of 
any person, such trustee or trustees. 


Explanation 1.—A trust which is not declared by a duly, execut- 
ed instrument jn writing [including any wakf deed which is valid 
under the Mussalman Wakf Validating Act, 1913 (6 of 913)] shall be 
ceemed, for the purposes of clause iY) to “bea trust declared by a 
duly executed instrument in writing if a statement in writing, ‘signed 
by the trustee or trustees setting out the purpose or purposes ‘of the 
trust, particulars as to the trustee or trustees, the beneficiary of 
AN and the trust property, is forwarded to the Income-tax 

ficer,— 

(i) where the trust has been declared before the Ist day of June, 
1981, within a period of three months from that day; and 

(ii) in any other case, within three months from the date of 
declaration of the trust. 


Explanation 2.—For the purposes of clause (v), ‘oral. trust” 
means a trust which is not declared by a duly executed instrument in 
writing [in-cluding any wakf deed which is vaild under the Mussal- 
‘man Wakf Validating Act, 1913 (6 of 1913)] and which ts not deemed 
under Explanation | to be a trust declared by a doly executed instru- 
ment in writing. 

15, Insertion of new section 164 A.—After section 164 of the 
Income-tax Act, the following-settion shal] be inserted, namely :— 

“164A. Charge df tax in case of oral trust. -Where a-trustee 
receives or is entitled to receive any income on behalf or for the bene- 
fit of any person under an oral trust, then, notwithstanding-anything 
contained in any other provision ofthis Act, tax shall be--charged 
on such income at tho Maximum marginal rate. 

Explanation,—For the purposes of this sectton,;— 

(i) ‘‘maximum marginal rate” shall have the meaning assigned 
to it in Explanation 2 below sub-section (3) of sectton 164 ; 

_ (ii) ‘oral trust’? shall baye the meaning assigned tolt in 
Explanation 2 below sub-section (1) of section 160.; 


16, Insertion of .new section 167A.—In Chapter. Y of the 
Income- tax Act, after section 167, and, befere the sub-heading E— 
Executors, the ‘follewing sub-heading ‘and ‘section shall be inserted, 
namely :— 

*‘ DD,— ASSOCIATIONS OF PERSONS—SPECIAL CASES. 


167 A. Charge of tax where shares of members unknown,—(1) 
Where the individual shares of the 'members of an association of 
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persons (other than a company or co-operative society) ia the income 
of such association are indeterminate or unknown, tax shal] be 
charged on the total income of the association at the maximum mar- 
ginal rate. 

(2) Where the individual shares of the members of an associa- 
tion of persons (other than a company or co-operative society) in any 
part of the income of such association are indeterminate or unknown, 
the income-tax payable by the association shall be the aggregate 
of— 

(i) the amount of income-tax calculated on the aforesaid part 
of the total income, at the maximum margina] rate ; and 


(ii) the amount of income-tax with which it would have been 
chargeable had the remaining part of the total income been its total 
income. 

Explanation.—For the purposes of this section, — 

‘ (a) _“‘maximum marginal rate’? shall have the meaning assigned 
to in it Explanation 2 below sub-section (3) of section 164, 

(b) the individual shares of the members ef an association of 
persons in the income of such association shall be deemed to be 
indeterminate or unknown if such shares are indeterminate or un- 
known on the date of formation of such asso¢iation or at any time 
thereafter’, l 

17. Amendment of section 208.—In section 208 of the Income-tar 
Act, in sub-section (2), for clause (c), the following clauses shall 
te substituted with effect from the Ist day of June, 1981, 
namely :— ae 


a Re. 

- “(c) Im the case of a Hindu undivided 

family which at any time during the pre- 

vious year has at least one member whose 

total income of the previous year exceeds 

Rs. 15,009 12,000 : 
(d) in any other case “ 45,000", 


18. Amendment of section 252.—In section 252 of the Income-tax 

Act, i sub-section (2), the following sub-sections shall be substituted, 
: namely :— 

“(2) -A judicia] member shall be a person who has for at Jeast 
ten years held a judicial. office in the territory of India or who has 
been a-member of the Central Legal Service and has held a post in 
Grade I of that . service or any equivalent or higher post for at least 
three years or who has been an advocate for at least ten years’ 

» Explanation.—For-the purposes of this sub-section,— 

(i) in ‘computing the period during which a person has held 
judicial office inthe territory of India, there shall be included any 
period, after he has held any judicial office, during which the person 
has been an advocate or has held the office of a member of a tribunal 
any post, under the Union or a State, requiring specia] knowledge 
of law ; i . 

(ii) in computing the period during which a person has been an 
advocate, tbere shall be included any period during which the person 
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hag was judicial office or the office of a member of a tribunal or any 
post, under the Union ora ‘State, requiring special knowledge of law 
aftec he ecame an advocate. 


CA) An .accountant member shall be a person who has for at 
least ten years: been. in the practice.of accountancy asa chartered 
accountant under the Chartered Accountant Act, ‘1949 (38 of: 1949), 
Or asa registered ‘accountant under any law formerly'in force or 
partly as a registered accountant and partly as a chartered accountant, 
or who has been a member of the Indian [ncome-tax Service. Group 
A; and has held the post of Commissioner 24 Income-tax or any E 
equivalent or higher post for at least three years.’ 


19, Amendment of section 253.—In section 253 of the Income-tax 
Act, in sub-section (6), for the words ‘‘one huncred and twenty-five 
rupees”, the words ‘two hundred rupees’” shal] be substituted witi 
effect from the Ist day. of June, 1981. | ° 

20. Amendment of section 256.—In section 256 of the Income-tax 
Act, in sub-section (1), for the words ‘“‘one hundred and twenty-five 
rupees”, the words ‘two bundred rupees” shall be suber i with 
effect from the Ist day of June, 1981, 


21, “Amendment of section 269G. —tIn Section 269G of the Income- 
tax Act, in sub-section (2), for the words “one hundred and „twenty- 
five rupees”, the words ‘‘two hundred rupees” shall be substituted 
with effect from the Ist day of June, 1981. > ` 

22, Insertion of new ‘section 293A4,— After section 293 of the In- 
come-tax Act, the following section shall be inserted, namely:— 

‘293A. Power to make exemption, etc., in relation to participation 
In the business of prospecting for, extraction, etc., of mineral oils.—(/) 
If the Central Government is satisfied that it is necessary or expedient 
so to do in the public interest, it may, by notification in the Official 
Gazette, make an exemption, ‘reduction im rate or other modification in 
respect of - income-tax in favour of any class of persons specified in 
sub-section (2) or in regard to the whole or any part of the income of 
such class of persons. 

(2) Thè persons referred toin ‘sub-section (1) are the following, 
.hamely:— 

(a) persons with whom the Central Government has entered into 
agreements, for the association or participation of that Government or 
. any person authorised-by that Government in any business’ consisting 
of the prospecting for or’ extraction or production of mineral, foils; 


(b) persons providing any servites or facilities or supplying any 
_» ship, aircraft, machinery or plant (whether ‘by way of sale or hire) in 
connection with any business corisisting of the prospecting for or 
extraction or production of mineral > oils carried on by, that Govern- 
ment or any persoh specified by that Government in this’ bvhalf by 
‘notification in the Official Gazette ;-and 
"  (c) employees: of‘ the persone, referred ‘to In: clause (a) or 
clause (b). 

(3) . Every notification Goed under this section shall be Jaid 
before each House of:Parliament:. 

Explanation,—For the purposes of this section, “mineral oil” in- 
cludes petroleum and natural gas.’ 


4 
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23, Amendment of Ninth Schedule.—In the Ninth Schedule to the 
Income-tax Act,-. after item 32,. the. following item shall be inserted 
with effect from the ist day of April, 1982, namely :— 


“33. -Electronic components god raw- materials ; computers and 
peripherals, communication equipment; process control, instrumenta- 
tion, industrial and profegsional grade electronic equipment ” 


24. Amendment of Eleventh Schedule.—In the Eleventh Schedule 
tothe Income-tax Act, vs -  - 
~ o(a) for the brackets, words, figures and letters ‘(See section 32A 
and section 8/J(4)]"’, the brackets, words, figures and lettefs «i See 
section 32A, section -80CC(3)(a)(i), section 80-1(2) and section 80J 
(4)]”? shall be sutstituted; Bue |e i 

(b): item 8, item II to.2[- (both inclusive)’ and items 26 and 29 
shall be.omitted with effect from the Ist day of April, 1982. 


25 Consequential amendments.—The following amendments. (be- 
ing amendments ofa consequential nature) shall be made in the 
Income-tax Act, namely;:-— . -.  -. . 7 s 

(a) in sub-section (3) of section 80P,-fọr the words, figures and 
letters, “section 80HHA, section 80J”, the words, figures and letters 
“section 80HHA, section 80-T, section 80J’” shall be substituted ; 

(b) in the Explanation below sub-section (2) of. section 273; for 
the word “proviso”, at, both the places where it occurs, the words 
“first proviso” shall be substituted.” a Di 

hog A Wealth-tax | z 
- 26. Amendment of section 21.—In .gegtion 21’ of the Wealth-tax 
Act, 1957 (27.of 1967) (bereibafter'r€ferred-to as»the Wealth-tax 
‘Act), —. s ee a see * 
, (æ) in sub-section (1), the following Explanation shall be insexted, 
namely :— - | , nee ae . 

«Explanation. —A .trust which is not declared by a'duly executed 
instrument in writing (including a valid deed of wakf) shall be deemed 
for the purposes ‘of this sub-s¢ction, to be a-.trust declared by a duly 
executed instrument in writing’ if'a statement in writing signed by the 
trustee of trustees, setting Out the purpose or purposes of the trust, 
particulars as'to the trustee or trustees; the beneficiary or beneficiaries 
and the trust property, is forwarded to the Wealth-tax Officet,— 

; (i) -where Seed has beth-declared before.the Ist,day of June, 
three months from that-day ; and . 


, (ii) in any, other case; “within three’'months: from -the-date of 


1 


.. declaration of the trust. P l 


(b) -.iri, sub-section (4), — = ia as ne Poe 
(i) for the words “Notwithstanding anything ‘contained -in this 
section”’,. tbe. worda,-‘‘Notwithstanding anything contained’in the 


foregoing provisjons ofthis section” shall be substitutec’;.. 


v- (iy ia Explanation’? forthe words Sfor thé: purposes of ‘this 


" + sub-section:in amy tase not being.a case feferred’ to’in “the” proviso”, 
ne theewords, brackets; figure and letter ‘forthe putposes of this- sub- 
“o gectioù or sub-section (4 A) in any.cabe_ not peinga” cute “referred to 
“4. inthe provise to this sub-section’? shall. be’ substitute? es 
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(c) after sub-section (4), the following sub-section shall be 
inserted, namely :— | 


‘(4A) Notwithstanding anyihing contained in this section, 
where the assets chargeable ‘to tax under this Act are held by a trustee 
under an oral trust, the wealth-tax shall be levied upon and recovered 
from such trustee in the like manner and to the same extent as it 
would be Jeviable upon and recoverable from an individual who isa 
citizen of India and resident in India for the purposes of this Act, 
and— prs 

(a) atthe rates specified in Part I of Schedule I; or 


(b) at the rate of three per cent. : J 
whichever course would be more beneficial to the revenue. 


Explanai'on.—For the purposes of this sub-section, “oral trust” 
means a trust which is not declared by a duly executed. jnst- 
rument in writing (including a valid deed of wakf) and which is not 
deemed under the Explanation to sub-section (1) to be a trust declared 
by a duly executed instrument in writing. 


27. Insertion of new section 21 AA.—After section 21 A of the 
Wealth-tax Act, the following section shall be inserted, namely :— 


“21 AA. Assessment when assets are held by certain associations 
of persons.—(1) Where assets chargeable to tax under this Act are 
held by an association of persons, other than a company or co-opera- 
tive society, and the individual shares of the members of the said 
association in the income-or-egsets or both of the said association on 
the date of its formation or at any time thereafter are indeterminate 
or unknown, the wealth tax shall be levied upon and recovered from 
such association in the like manner and to the same extent as it would 
Þe leviable upon and recoverable from an individual whoisa_ citizen 
of India and resident in India for the purposes of this Act, and,— 


(a) at the rate specified in Part I of Schedule I; or 
(b); at the rate of three per cent., 
whichever course would be more beneficial to the revenue. 


(2) Where any business or profession carried on by an associa- 
tion of persons referred to in sub-section (1) has been discontinued 
or where such association of persons is dissolved, the Wealth-tax 
Officer shall make an assessment of the net wealth of the association 
of persons as if no such discontinuance or dissolution had taken 
place and all the provisions of this Act, including the’ provisions 
relating to the levy of penalty or any other sum chargeable under any 
‘provision of this Act, so far as may be, shall-apply to such 


" assessment, tes 


(3) Without prejudice to the generality of the provisions of sub- 
section (2), if the Wealth-tax Officer or the Appellate Assistant Com- 
missioner or the Commissioner (Appeals) inthe course of any pro- 
` ceedings under this Act in respect of any such association óf persons 

af is‘veferred to in sub-section (1) is satisfied that the association of 
‘persons was guilty of any of. the acts specified in-section 18r section 
18 A, he may impose or direct the imposition of a penalty in accor- 
_ dance with the provisions of the said sections. 


` X 
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(4) Every person who was at the time of such discontinuance or 
cissojution a member of the association of persons, and the legal 
representative of any such person who is deceased, shall be jointly 
und severally liable for the amount of tax, penalty or other sum pay- 
able, and all the provisions ofthis Act, so fat as may be, shall apply 
to any such assessment or imposition of penalty or other sum, 


, (3) Where such discontinuance or dissolution takes place after 
any proceedings in respect or an assessment year have commenced, 
the proceedings may be continued againstthe persons referred to in 
sub-section (4) from the stage at which the Proceedings stood ~at the 
lime of such discontinuance or dissolution ahd all the provisions or 
this Act shall, so far as may be, apply accordingly, x 


Explanation.—Notwithstandiag anything contained in section 5, 
in computing the net wealth for the Purposes of this section in any 
case, any assets referred to in clauses (xv), (xvi), (xxii), (xxiii), (xxiv) 
(xxv), (xxvi), (xxvii), (xxviii) and (xxix) of sub-section (1) of that 
section shall riot be excluded.” 

28. Amendment of section 24.—In section 24 of the Wealth-tax 
Act, in sub-section (4), for the words “one hundered and twenty-five 
runees’’, the words “two hundred rupees” shall’ be substituted with 
effect from the Ist day of June, 1981, 


29. Amendment of section 26.—In section 26 of the Wealth-tax 
Act, in sub-section (2), for the words “one hundred and twenty-tive 
rupees”, the words ‘two hundred rupees” shall be substituted’ with 
effect from the Ist day of June, 1981. ibe “os 

30. Amendment of section 27.~In section 27 of the Wealth-tax 
Act, in sub-section (1), for the words ‘tone hundred and twenty-five 
rupees”, the words “two hundred rupees” shall be substituted with 
effect from the Ist day, of June, 1981. aa 

31. Amendment of section 41,—In section 41 of the’ Wealth-tax 
Act, after sub-section (3), the following sub-section shall be inserted, 
namely :— 

. (4) Where an association of persons referred to in section 
21 AA is dissolved, notices under this Act in respect of any matter 
relating to the association may be served on ‘any person who: was a 
member of the association immediately before its dissolution.” 

Gift-fax ` 

32. Amendment of section 23.—In Section 23 of ‘the Gift-tax 
Act, 1958 (18 of 1958), (hereinafter referred to as the Gift-tax Act), 
in sub-section (4), for the words “one hundred and twenty-five 
rupees”, the words *‘two hundred runees” ‘shall be substituted with 
effect from the last day of June, 1981; 

33. | Amendment of section 25.—In section 25 of Gift-tax Act, in 
sub-section (2), for the words "one hundred and twenty-five rupees’’, 


the words ‘two hundred. runness” shall be substituted with effect 
from the Ist day of June, 1981. J 


34. Amendment of section 26.—In_section 26 of -the Gift-tax 
Act, in sub-section (1), for the words “one hundred and twenty-five 
rypeecs’’, the words ‘two hundred’ rupees” shall be substituted 

awith effect from the Ist day of June, 1981. 
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oo K _ Surtax sae es 
ia 35. Amendment of “section 2.—In the Companies: (Profitsy Syrtax 
Act, 1964.(7 of 1964). [hereinafter referred to as the Companies (Pro- 
fits) Surtax Act], in section 2,-—- > a ees 

(a): clawe (1) shall be te-numbered. as clause (1A) and’ “before 
the clause as so re-numbered, the following clause shall be inserted, 
name] y:— : és mm 24 
_, (1) “advance surtax’ means the surtax payable under sec- 
tian /FA;’; i : p _ 

~» (b). after -clause 0), the following, clause shall be inserted, 
namely:— gt gk ee , 

‘(7A) “regular _assessmert?”? means an assessment made under 
section 6;’. © , ~~ Da 

36, Insertion cfnew sections 74 fo 7D.—In the Companies 
(Profits) Surtax Act, after section 7, the following sections shal] be 
inserted, namely:— - ~ aren: 

-1 “7A, Advance payment of surtax.—(1) In'this section,— 

(a) ‘chargeable amount”, in relation to any previols year, means 
sə much of the chargeable prolts of the previous year As* exceed the 
statutory dedi ction ; ee o 
o (b) ‘current chargeable t mouat”’, in relation to the advance 
surtax payable by a company curing any. financial year, means the 
chargeable amount of the. company of the perio! which’ would be 
the previous year for the assessment year immeviately following that 
financial year. eee os 7 s 

(2) `Surtax shall be payable, in accordance with the provisions 
of. this section, in advance ‘during the financial year in respect of the 
chargeable amount of the period which would be the previous year 
for the immediately following assessment’ year. ru a 

(3) The amount of advance.surtax payahle by an assessee in the 
financial year shall be computed as follows:— a 
(a) the chargeable amount of the latest previous year in respect 
_of which the assessee hasbeen assessed by way of regular assessment 
s} a'l first be, ascertained; ; ` M? a ee 
(b) “in cate where the chargeable’ amaunt of. the. latest previous 
year [being a year later than, the previous vear referred to in Clause 
(a)] on the basis of which a-provisional assessment has been made 
. under section 7 exceeds the chargeable amount referred to in clause 
(a), the-chargeable amount referred to in clause (a) shall be substitu- 
-ted by the chargeable amount onthe basis of which’ such provisio- 
nal assessment has been made; , oe a 


|. J (C) .surtax shall becalculated-on the chargeable amount referred 
‘sto in clause (a) of, "as the case.’ maybe; in clause. (b), af the rates 
specified in the Third Schedule.’ Ee i | ad 
(4) Subject to the provisions of this section, advance surtax 
shall'be payable-in.three equal instalments on the following dates 

. during tie financial year, mameyy:s— | o o L Ott o oe 
(a) the 15th day of Juhe, the 15th day of Septémber and the 
15th day of December, in the caso,of. an, assésseé ` whose ‘chargeabje 
amount to the extent of 75 percent. thereof or moré‘is derived from a 


` 


~ 
w * 
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x< 
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source Or sources for which the previous year (relevant to the assess- 
ment year next following the financial year aforesaid) ends on or 
before the 3lst day of December; 

(b) the 15th day of September, the 15th day of December, and 
tbe 15th day of March, in any other case: 

Provided that where, in resrect df any class of assessees, the 
Board has, in exercise of the powers conferred by tre proviso to sub- 
section (1} of section 2!! of the Income-tax Act, authorised the 
payment of the last instalment of advance tax on the 15th 
day of March during the financial year instead ofon the 15th day 
December, the last instalment of advance surtax in the case of such 
assessees shall be payable on the. 15th cay of March during the 
financial year, 

(5) Every company shall, in each financial year, on or before 
the date on which the first instalment, or where it has not previously 
been assessed by way of regular assessment uncer this Act, on or 
before the date on which the last instalment of advance surtax is due. 
in its case under sub-section (4), if it is likely to have any current 
chargeable amount, send to the Income-tax Officer.— 

(a) where it has been previously assessed by way of regular asse- 
ssment under this Act, astatement of acvance surtax payable by it 
computed jn the manner laid cown in sub-section (3), or 

(bd) where it has not previously been assessed by way of regular 
assessment under this Act, an estimate of— 

(1) the current chargeable amount, and 

(ii) the advance surtax payable by it On the amount specified in 
(1) above calculated in the manner laid down in sub-section (3), 

and shall pay such amount of advance surtax,— 

(Ð) ina case falling under clause (a), as accords with the state- 
ment in equal instalments on the cates applicable in its case under 
sub-section (4) ; and 

(II) in a case falling under clause (b), as accords witb the esti- 
mate in equal instalments on such of the dates applicable in its case 
as have not expired, or in one sum if only the last of such dates has 
not expired. 

(6) Where a company which is required to senda statement 
under clause (a) of sub-section (5) estimates on or before the date on 
which the firet instalment of advance surtax is cue in its case under 
sub-section (4) that, by reason of ii8 current chargeable amount 
being likely to be less than the chargeable amount on which advance 
surtax is payable by it under sub-section (5) or for any other reason, © 
the amount of advance surtax computed in the manner laid down in 
sub-section (3) on the current chargeable amount would be Jess than 
the amount of advance surtax ‘payable by it uncer sub-section (5), 
it may send to the Income-tax Officer, in Heu of such statement, an 
estimate of— 

(i) the current chargeable amount, and 

(it) the advance surtax payable by it onthe current chargeable 
amount calculated in the manner aid down in sub-section (3), 

and shall pay such amount of advance surtax as accords with its 
estimate in equal instalments on the dates applicable in its case under 
sub-section (4). ` 
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(7) Where a company which has sent a statement under clause 
(a) of sub-section (5) estimates on or before’ the date on which the 
jast instalment of advance surtax is due in its case that, by reason of 
its current chargeable amount bsing likely to be less than the charge- 
able amount on which advance surtax is payable by it under’sub- 
section (5) or for any other reason, the amount of advance surtax 
computed in the manner Jaid down in sub-section (3) on the current 
chargeable amount would he Jess than the amount of advance surtax 
nayable by it uncer sub-section (£), it may, at its option, send to the . 
Income-tax Officer an estimate Ole 


' (i) the current chargeable are and 
(ii) the advance surtax payable by it on the current shareable 
- amount calculated in the manner laid down in sub-section (3), 
and shal! pay such amount of advance surtax as accotds with its 
estimate in equal instalments on sich of the dates applicable in its 
case under sub-section (4) as have not expired, or in one sum if only 
the last of such dates has not expir.d. 


(8) In the case of any company whichis liable to pay advance 
surtax under sub-section (5) or sub-section, (6) or, as the case may be, 
sub-section (7), if, by reason'of the current chargeable amount being 
likely to be greater than the chargeable amount on which the advance 
surtax so payable by it has-been computed or for any other reason, the 
amount of advance surtax computed in the manner laid down in sub- 
section (3) on the current chargeable amount (which shall be.estimat- 
ed by the company) exceeds the amount of advance surtax so payable 
by it by more than twenty per cent. of the Jatter amount, it shall, on 
or before the date on which the Jast instalment of advance surtat is 
payable by it, send the Income-tax Officer an estimate of— 


{i) the current chargeable amount, and 

(ii) the advance surtax payable by iton the current “chargeable 
amount calculated in the manner laid down in sub-section (3), 

and shall pay such amount of advance surtax as accords with its 
estimate on such of the datee applicable in its case under sub-sec- 
tion (4) as have not expired, by instalments which may be revised 
according to sub-section (9) : 

Provided that where in respect of any company the Commissioner 
has, in exercise of the powers conferred by the first proviso to sub- 
section (4) of section 209A, or the first proviso to sub-section (3A) of 
section 212, of the Income-tax Act, extended the date for furnishing 
the estimate referred to in the said sub-section (4) or, as case may be, 
the said Sub-section (3A) and the company has paid the advance 
surtax which it is liable to pay under sub-section (5) or sub section (6) - 
or, as the case may be, sub-section (7) on or before the date on which 
the last instalment of advance surtax is due in its case, the company. 
shall pay, on or before the date as so extended, . the amount. by which 
the advance surtax already paid by it falls:short of the advance surtax 
payable in accordance with its estimate. 


(9) The company may send a revised estimate of the advance 
surtax payable by it on or before any one of the dates specified in.sub- 
section (4) and adjust any excess or deficiency in respect of any | 
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instalment already paid in a subsequent instalment or in subsequent — 
instalments. . 

(10) Every statement or estimate under this section shall be sent 
in the prescribed form and verified in the prescribed manner. 


7B. Interest payable by Government, —The Central Government 
shall pay simple interest at twelve per cent. per annum on the amount 
by which the aggregate sum of any instalments of advance tax paid 
during any financial year in which they are payable under section 7A 
exceeds the. amount of .the tax determined on regular assessment, from 
the lst day of April next following the said financial year to the date 
of the regular assessment for thé assessment year immediately follow- 
ing the said financial year. 


7C; Interest payable by assessee.—(1) Where in any financial 
year, a company has paid advance surtax under section 7A onthe 
basis of its owa estimate (including revised estimate), and the advance 
surtax so paid is Jess than eighty-three and one-third per cent of the 
assessed surtax, simple interest at the rate of twelve per cent, per 
annum from the Ist day of April next following the said financial year 
up.to the date of the regular assessment shall be payable by the com- 
pany upon the amount by which the advance surtax so paid falls short 
of the aseessed surtax. 


_(2)' Where, on making the regular assessment, the Income-tax 
Officer finds ' . , 
_ (a) that any such company as is referred to in clause (a) of sub- 
section (5) of section 7A has not sent the statement referred to in that 
clause or the estimate in lieu of such statement referred to in sub-sec- 
tion (6) of that section ; or ` 
(b) that any such company as is referred to in clause (b) of sub- 
section (5) of section 7A has not sent the estimate referred to in that 
clause, simple interest at the rate of twelve per cent. per annum from: 
the Ist day of Apri] next following the financial ycarin which the 
advance surtax was payable in accordance with the said sub-section(5) 
or sub-section:(6) up to the date of the regular assessment shall be 
bet by the company upoņ the amount equal to the assessed 
surtax. , 
(3) Where, on making the regular assessment, the Income-tax 
Officer finds that any company which is required to send an estimate 
under gub-section (&) of section 7A has not sent the estimate referred 
to therein, simple interest at the rate of twelve per cent. per annum 
from the íst day of April next following the financial year. in which 
the advance surtax was payable in accordance with the said sub-sec- 
tion (8) up to the date of the regular assessment shall be payable by 
the company upon the amount by which the advance surtax paid by 
it falls short of the assessed surtax. o 


(4) Notwithstanding anything contained in the foregoing sub- 
sections, where provisional assessment jg made under section 7— 

. (i) interest shal) be calculated in accordance with the provisions . 
of sub-section (1) or sub-section.(2) or, as the case may bé, sub-sec- 
tion (3) up to the date on which the surtax provisionally assessed is 
paid ; and : 


~ 


` 
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(ii) thereafter interest shall be calculated at the rate of twelve 
per cent, per annum on the amount by which the surtax provisionally 
assessed falls short of the assessed surtax.: 


(5) In such cases and under such circumstances as may be pres- 
cribed, the Income-tax Officer may reduce or waive the interest pay- 
able by the company under this section. 

(6) Where, as a result of an order ander section 11, or section 12, 
or section 13 or section 17 or section 18 read with section 260.or 
section 262 of the Income-tax Act, the amount on which interest was 
payable under this section has beem reduced, the interest shall be 
reduced accordingly and the excess interest paid, if any, shall be. 
refunded. l : . 

(7) In this section and section 9A, ‘‘assessed surtax’? means the 
surtax determined on the basis of the regular assessment witbout 
making any deduction therefrom. 


7D. Interest payable by assessee in case of under-estimate, e{c.— 
Where, on making the regular assessment, the Income-tax Officer finds 
that any company has under section 7A under-estimated the advance 
surtax payable by it and thereby reduced the amount payable in either 
of the first two instalments, he may direct that the company shall pay 
simple interest at twelve per cent. per annum for the period during 
which the payment was eficient, on the difference between the 
amount paid in each such instalment and the amount which should 
have beén paid, having regard to the aggregate advance surtax 
actually paid during the year, 

Explanation,—For the purposess of this section, any instalment 
due before the expiry of six month from the commencement of the 
previous year in respect of which it is to be paid shall be deemed 
to have become due fifteen days after the expiry of the said six 
months,’. 

37. Insertion of new section 9A.—In the Companies (Profits) 
Surtax Act, after section 9, the following section shall be inserted, 
namely :— f i 

«DA, False estimate of,- or” failure to pay, advance surtax.— 
(1) ‘Ifthe Income-tax Officer, in the course of any proceedings ‘in 
connection with the regular assessment for any assessment year, is 
satished that any assessee— i 

(a) has furnished under clause (a) of sub-section (5) of section 
7A a statement of advance surtax payable by him which he’ knew or 
had reason 10 to believe to be untrue, or l ; 


- (h), bas without reasonable cause failed to furnish a statement, 
ofthe advance surtax payable by him in accordance with the 
provisions of clause (a) of sub-section (5) of section 7A, 

he may direct that such asseseee shall, in addition to the amount 
of surtax, if any, payable by him, pay by way of penalty, a sum— 

(i) which, in the case referred to in clause (a), sbal) not be less 
than-ten per cent, but shall not exceed one and a half times the 
amount by which the surtax actually paid during the financial year 
immediately preceding the assessment’ year under the provisions of 7 
section 7A falls short of— l : 


f 
f 


/ 
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(1) eighty-three and one-third per cent. of the assessed surtax, 
or l 
(2) tho amount “which would have been payable by way of 
advance surtax if the assessee had furnished a correct and complete 
statement in accordance with the provisions of clause (a) of sub- 
section (5) of section 7A l 

whichever is less ; a" 

(ii) which, inthe case referred to in clause (b), shall not bé 
less than ten per cent, but shall not exceed one anda half times of 
eighty three and one-third per cent, of the assessed surtax, | 

(2) . If the Income-tax Officer, in the course’ of ‘any’proceedings in 
connection with the regular assessme..t for any assessment year, is — 
satisfied that any assessee — ° 

(a) has furnished under clause (b) of sub-section (5) or sub- 
section (6) of sub-section (7) or sub-section (9) of section 7A, an 
estimate of the advance surtax payable by him which he knew or 
had'reason to believe to be untrue, or 


(b) has furnished under sub-section (8) of section 7A, an 
estimate of the advance surtax payable by him which he knew or had 
reason to belive to be untrue, or 

(c) has without reasonable cause failed to furnish an estimate 
of the advance surtax payable by him in accordance with the 
provisions of clause (b) of sub-section (5) of section 7A, or 


(d) has without reasonable cayse failed to furnish an estimate 
of advance surtax payable by him in accordance with the provisions 
of sub-section (8) of section 7A. 

he may direct that such assessee shall, in addition to the amount 
of surtax, if any, payable by him, pay by way of penalty a sum— 

(i) which, in the case referred to in clause (a), shall not be less 
than ten per cent but shall not exceed one and a half times the 
amount by which the surtax actually paid during the financial-year 
immediately preceding the assessment year under the ` provisions of- 
section 7A falls short of— == .,  .. 

(1) eighty-three and one-third per cent. of the assessed surtax, or 

(2) where a statement under clause (a) of sub-section (5) of 
section 7A was furnished by the assessee, the’ amount payable under 
such statement, l 

. whichever is less; ma f E 

(ii) which, in tbe case referred toin clause (b), shall not be 
less than ten per cent. but shall not exceed one ahd a half ‘times the 
amount by which the surtex actually paid during the financial year 
immediately preceding the .assessment year. under the provisions of 
section 7A falis short of eighty-three and one-third per cent. of the 
assessed surtax; i 


4 


(iii) which, in the case referred to in clause (c), shall not be 
less than ten per cent. but shall not exceed one anda half times of 
cighty-three and one-third per cent. of the, assessed turtax; and 

(iv). which, in the case referred to in clauss (d} shall not be k ss 
tran ten per cent, but shall not exceed one and a nalf times the amount 
of surtax payatie in accordance with a ‘statement under clause (a) 


1 
f 


è 


7 
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or an estimate under clause (b) of sub-seciion (5) of section 7A or an 
estimate in lieu of a statement under sub-section (6) of that section 
falls short of eighty-three and one-third per cent. of tle assessed 
surtax 

Explanation —Where the Commissioner has. in exercise of the 
powers conferred by the first proviso to sub-section (4)- of section’ 
2U9A, or the first proviso to sub-section (3A) of section 212, of the 
Income-tax Act, extended the date for furnishing the estimate refer- 
red tointhe said sub-section (4) or, asthe case may be, the said 
sub-section (3A) and the cate so extended falls beyond the financial 
year E preceding the assessment year, then, the amount 
of surtax paid by the assesste on or before the date so extended 
shall, for the purposes of clatite- qii of sub-section (2) also be 
regarded as surtax actually paid during that. financial year.’’. 


38. Amendment of section 10.—In section 10 of the Companies 
(Profits) Surtax Act, after the words and figure “under section $”. 
the words, figure and letter ‘‘or section 9A” shal] be inserted. 

39, Amendment of section 1].— In section I! of the Companies 
(Profits) Surtax Act, in sut-section (1), after the words ‘‘fine imposed 
by the Income-tax Officer, ”, the words, figure and letter ‘or object- 
ing to the interest levied by the Jncome-tax Officer under section 
7D,” shall be inserted. f 


40. Amendment of section 12.—In section 12 of the Companies 
(Profits) Surtax Act, in sub-section t6), for the words, “one hundred 
and twenty-five rupees”, the worcs:“‘two hundred rupees” shall be 
substituted with effect from the lat day of June, 1981. 


41. Amendment of section 18. —In section 18 of the Companies 
(Profits) Surtax Act, for the figures and word ‘220 to 229", the 
figurea and word ‘218 to 229” shall be substituted. 

42. Insertion of new section 244A — In the Companies (Profits) 
Surtax Act, after section 24A, the following section shal! te inserted, 
namely:— ; 


- UAA Power to make ehini, etc., in relarion to pa’ ticipation Ine 
the business of prospecting for extraction, etc , of mineral oils.—(1) If th ` 
Central Government is satisfied that itis necessary or expedient 
so to dò inthe public interest, it may, by notification in the Offcial 
Gazette, make an exemption, reduction in rate or-other modification 
in respect of suriax in favour of any class of foreign companies 
specified in sub-section (2) or in regard to the whole or any part of 
the profits of such class of companies. 


Explanation.—.For fne purposes of this sab-erian: “foreign ` 
company” shal} have the meaning assigned ‘to it in cleuse (4) of ' 
section 80B of the Income-tax Act. 

(2, The foreign companies referred to in subsection (1) are 
-the following, namely:— 


(a) foreign companies with whom the Central Goverament has 
entered into agreements for the association-or Participation of that 
Government or any person authorised by that Government in any busi- 
ness consisting of Oe prospecting for or ‘extraction or production of 
mineral outs ana 
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(b) foreign’ companies providing any services or facilities or 
supplying any ship, aircraft, machinery or plant (whether by way of 
sale ór hire) in connection with any business consisting of the pros» 
pecting for or extraction or procuction of mineral oils carried on hy 
that Government or any person specified by that Gavernment in this 
behalf by notification in the Official Gazette. 

(3) Every notification issued under this section shall be laid 
before each House of Parliamert. 


Explanation,—For the purposes of this section, “mineral oil” 
includes petroleum and natural gas’ 

43. Amendment of First Schedule —In the First Schedule to the 
Companies (Profits) Surtax Act, in rule 1, the following Explanation 
shall be added at the end, namely : — 


“Explanation.—Notwithstanding anything contained in any clause 
of this rule, the amount of any income or profits and gains which is 
required to be excluded from the total income under that clause shall 
be only the amount of such income or profits and gains as c c mputed 
in occordance with the provisions of the Income-tax Act (except 
Chapter VIA thereof), and in @ case where any deduction is requircd 
to be allowed in respect of any such income or profits and gains under 


~ 


the said Chapter VIA, thc amount of such income or profits and gains 7 


computed as aforesaid as reduced by the amount of such deduction ’ 


44, Amendment of Act 45 of 1974 —In section 16 of the Interest- 
tax Act, 1974, in sub-section (6), for the words ‘‘one hundred and 
twenty-five rupees”, the words “two hundred rupees” shall be substi- 
tuted with effect from the 1st day of June, 1981. 


Hotel-Receipts tax _ 


‘45 Amendment of Act 54 of 1980 —In section (9 of the Hotel- 
Receipts Tax Act, 1980, in sub-section (6), for the words “one 
hundred and twenty-five rupees’, the words “two hundred rupees” 
shall be substituted with ‘effect from the Ist day of June, 1981. 


CHAPTER IV 
TNDIRECT; TAXES 


46 Amendment of Act 51 of 1975 oe Customs Tariff Act, 1975 
(hereinafter referred to as the Customs Tariff Act), shall be apiece 
in the manner specified in the Second Schedule - 


47. Auxiliary duties of customs —(1') In the case of goods men- 
tioned inthe First Schedule to the Customs Tariff Act, or in chat 
Schedule, as amended from time to time, there. shall be levied and 
ccleécted:as.an auxiliary duty of customs an amount equal to twenty- 
five per cent of the value of the goods as determired’ in ‘accordance 
with the provisions of section 14 of the Customs Aci, pee (52’of 1962) 
(hereinafter referred to as the Customs Act). ` 


(2) Sub-section (1) shall cease to have effect sree the 3Ist day 
-of March, 1982, except as respects things dene or cnitted to be deie 
before such. cesser- and section 6'of the Genere}: Clauees Act, . 1897 
(10 of 1897), shathapply upon sueh cesser cas ‘if’ the said subset i in 
had then been repealed by a Curntral: Ast. : 


I 
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(2) The ayxiliary duties of customs referred to in sub-section (1), 
shall be in addition to any Cuties of customs chargeable on such 
goods under the Customs Act,-or any other law for the time being in 
force. 

(4) The provisions of the Customs Act and the rules and 
regulations made thereunder, including those relating to refunds and 
exer ptions from duties, shall, as far as may be, apply in relation to 
the Jevy and collection of the auxiliary duties of customs leviable 
under this section in respect of any goocs as they apply in relation to 
the levy and collection of the duties of customs on such goods under 
that Act or those rules and regulations, as the case may be. 


48. Amendment of Act | of 1944.— The Central Excises and Salt 
Act 1944 (hereinafter referred to as the Central Excises Act}. shall be 
amended in the manner specified in the Third Schedule. 

49. Special duties of excise.—(1) In the case of goods charge- 
able with a duty of excise under the Central Excises Act, as amended 
from time to time, read with any notification for the time being in 
force issued by the Central Government'in relation to the duty so 
chargeable, there shall be levied and collected a special duty of 
excise equal to ten per cent, of the amount so chargeable on such 
goods, I 
(2) Sub-section (1) shall cease to have effect after the 31st day 
of March, 1982, except as respects things done or omitted to be done 
before such cesser ; and section 6 of the General Clauses Act, 1897 
(10 of 1897), shall apply upon such cesser as if the said sub-section 
had then been repealed by a Central Act. 


(3) The special duties of excise referred to in sub-section (1) 
shall be in addition to any duties of excise chargeable on such goods 
under the Central Excises Act, or any other law forthe time being 
in force. i 

(4) The provisions of the Central Excises Act. and the rules 
made thereunder, including those relating to refunds and exemptions 
from duties, shall, as far as may be, apply in relation to the levy 
and collection of the special duties of excise leviable under this 
section in respect of any goods as they apply in relation to the levy 
and collection of the duties of excise on such goods under that Act 
or those rules, as the case may be, 

50. Amendment of Act 58 of J957,—In the First Schedule to 
the Additional Duties of Excise (Goods of Special Importance) Act, 
1957, in Item No. 4, under “II. Manufactured tobacco—’’, for the 
entry in the ‘third column against sub-item (2), the entry ‘‘One 
hundred and ten per cent. ad valorem plus ten rupees per thousand.” 
shall be substituted. 

51. Amendment of Act 40 of 1978.—In section 3 of the Additional 
Dutiés. of Excise (Textile and Textile Articles) Act, 1978, in sub- 
section (1), for the words ‘‘ten per cent”, the words ‘‘fifteen per cent” 
shall be substituted. 

52. Amendment of Act 86 of 1955.—The Medicinal and Toilet 
Preparations (Excise Duties) Act, 1955, shall be amended in the 
manner specified in the Fourth Schedule. ' 
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CHAPTER V 
MISCELLANEOUS 


53. Amendment of Act 38 of 1974.—In the Compulsory Deposit 
Scheme (Income-tax Payers) Act, 1974,— 

(a) in section 3, in sub-section (1), for the figures, letters and 
Words ‘‘Ist day of April, 1982,’’ the figures, letters and words “Ist 
day of April, 1984” shall’be substituted ; 


(b) in section 4, in sub-section (1), in clause (iii), for the figures, 
letters and words ‘‘Ist day of April, 1982”, the figures, letters and 
words “‘Ist day of April, 1984” shall be substituted ; 


(c) in section 8, with effect from the Ist day of June, 1981,— 

(i) after sub-section (1), the following sub-section shall be insert- 
ed, namely :— na 
“(1A) Notwithstanding anything contained in sub-section (1), — 
(a) the amount of compulsory deposit made by or recovered 
from an individual ; or 


. (b) the amount of compulsory deposit made by or’ recovered 
from any person who is assessable under the Income-tax Act in 
respect of the total income ofan individual, on behalf of such 
individual, f 

shall. to the extent it has remained unpaid, be repayable, together 
with interest thereon, — l 

(i) where such individual has attained the age of seventy years 
before the Ist day of April, 1981, on the Ist day of June, 1981; and 


, (ii) in any other case, on ‘the Ist day of the financial , year 
immediately succeeding the financial yearin which such individual 
attained seventy years of age.’’; , 

oO in sub-section (2), after the words, brackets and figure 
‘under sub-section (1).”’, the words, brackets, figure and letter ‘‘or 
sub-section (1A),” shall be inserted. | 

THE FIRST SCHEDULE, 
_ (See section 2) 
PART 1] 
INCOME-TAX AND SURCHARGE ON INCOME-TAX 
Paragraph A 
` Sub- Paragraph I 

In the case of every individual or Hindu undivided family or 
unregistered firm or other association of persons or body of indivi-. 
duals, whether incerporated or not, or every artificial juridical person 
referred to in sub-clause (vil) of clause (31) of section 2 of the Income- 
tax Act, not being a case to which Sub-Paragraph II of this Paragraph 
or any other Paragraph of this Part applies, — 

Rates of Income=tax 5 

(1) where the total:income does NI- + 7° 
not exceed Ra. 8,000 ee 

(2) where the total income exceeds 15 per cent. of the amount 
Rs, 8,000 but does not exceed’ by which. the total income 
Rs, 15,000 excesds Rs 8,000; 


“8 


Rs. 


a 
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(3) where the total income exceeds 
15,090 but does not exceed 
25,000 


(4) where the total income exceeds 
20,000 but: does not exceed 


25,000 


(5) where the'total income exceeds 
25,000 but does not exceed 
30,000 i 


(6) whore the total income exceeds 
30,000 but does not exceed 
50,000 i 


(7) where the total income exceeds 
50,000 but does not exceed 
oe fe teas 2 


(8) where the total income exceeds 
70,080 but“ does not exceed 
d, 00, 000 


{9} where the total income exeteds 
. 1,060,000 


o 


total 


[ 1981, 





Rs. 1,050 plus 18 per cent. 
of the amount by which the 
total income exceeds- Rs, 


15,000; 


Rs. 1,950 plus 25` per cent. 
of the amount by which the 
income exceeds Rs. 
20,000 

Rs.`3 200 phis 30 per cent of. 


the amount by. which. the. 
total income exceeds: Rs 
25,000; 


Rg. 4,700 plus 40 per cent-, 


of the amount by whi¢h the 


total income exceeds Rs. 
30,000; ` p 
Rs 12, 700 plus 50 per. cent. 
of the amount by ‘which ‘the’ 
total income exceeds Rs. 


50,000; 


Rs. 22,700 plus 55 per. cent. 
of the amount by which the 
total income. exceeds Rs 
70,000; 


Rs. 39, 200 plus 60 . per. cent. 


of the amount by whicH the 


total income exceeds 


Rs 
10,0,000; l 


Provided that for the purposes of this Sub-Paragraph, — 
(i}` no income-tax shall be orate on a total income not exceed- 
ing Rs. 12,000; 


(i1) where the total income exceeds Rs. 
exceed Rs. 16,250, the income-tax payable 
thirty per cent. of the amount by which the total 


12,000, 


12,000 but does not 
thereon shall nat exceed 
income exceeds 


Surcharge on income-tax 


The amount of income-tax computed in accordance with the 
preceding provisions of this Sub-Paragraph shal! be increased by a 


surcharge for purposes of the Union calculated at the rate of ten per’ 
cent. of such income-tax. 


Sub-Paragrap 


IT 


In the case of every Hindu undivided, family which at any time 
during the Previous year has at least one member whose total income 
of the previous year relevant to the assessment year commencing on 
the Ist day of April, 1981, exceeds Rs. 12,000,— 


Rates of income-tax . 


where the total 


not exceed Rs. 8,000 


income does Nil, - . i Big 
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(2) where the total income -exceeds 


Rs. 8,000 but does not exceed 
Rs. 15,000 

(3) where the total income exceeds. 
Rs 15,000 but does not exceed 
Rs. 20,C00 — 

(4) where the total ‘incomes 
exceeds not 


Rs. 70,000 but does 
exceed Rs. 25,000 >`: ) 


Ri 


(5) where the total jncome exceeds 


Rs 25,000 
Rs, 30,000 

(6) Where the total income exceeds 
Rs, 30,00) ‘ but does dot exceed 
Rs. £0,600 


but. does not exceed 


22 percent. of the amount 
by which the total income 
exceeds Rs. 8,000; 

Rs, 1,540 plus 27 percent. of 
the amount by which the total 
incéme exceeds Rs.15,000 ; 
Rs. 2,890 plus 35 per cent. of 
the amount by which the total 
intomeé exceeds Rs. 20,000: 
Rs. 4,640 plus 40 per cent. of 
the amount by which the total 


‘ income exceeds Rs. 25,000; 


Rs. 6.640 plus 50 per cent. àf 
the amount by which the total 
income exceeds Rs. 30,000; 


T 


(7) where the total income exceeds: Bi 16,640. plus. 60 per cent. 
- e 


of Rs. 50,000 


Provided that for the purposes of 


(i) no income-tax shall be payable on a to 


ing Rs 12,000; 


the dmouni by which the total. 
income exceeds Rs. 50,000: 


this Site pee 
tal income not exceed. 


(ii) where the total income exceeds Ra. 12,000 but does not 
exceed Rs, 17,610, the income-tax payable thereon shall not exceed 
forty per cent. of the amount by which the total income exceeds Rs. 


{2,000.- 


1 
Surcharge on income-tax 


The amount of income-tax computed. in accordance with the 
preceding provisions of this Sub-Paragraph shall be increased by a 
surcharge for purposes of the Union calculated at the rate of ten 


per cent. of such income-tax 


Paragraph B 


In the case of every co-operative society, — 
Rates of income-tax 


(1) where the total income does 
not exceed Rs. 10, 


I5 per cent. 


of ‘the total 
income; ae 


(2) where the total income exceeds Rẹ. 1,500 plus 25 per cent. 


Rs. 10,00¢ but' does 
20.000 


P 


(3) where the total income exces 


Rs. 20,000 


~ 
et 


/ 


preceding provisions o 
surcharge for purposes 
pet-cent. of such income-tax. 


not exceeds Rs. of thé amount by which 


the total inc-me exceeds 
10;000; 

ds Rs. 4000 plus 40 per cent. 
of the amount by which 
the, total income exceed 


Rs. 21,000 . 


Surcharge on income-tax 
The- amount of eee computed 

this Sub-Paragraph shall’ be: ‘jncreased by a 
of the Union calculated at the rate of ten 


‘in accordance with the 
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Paragraph C ° 
Sub-Paragraph I 


In the case of every registered firm, not being a case to whicb 
Sub-Pdragraph H of this Paragraph applies, — 


Rates of income-tax 
(1) where the total income does not Nil; 
exceed Rs 10,C00 
(2) where the total income exceeds 5 per cent. of the amount 
Rs. 10,000 but does not exceeds Rs. by which the total income 
25,000 exceeds Rs. 10,000; 


(3) where the total income exceeds Rs, 750 plus 7 per cent. of 

Rs. 25,000 but does not exceed Rs. the amount by which the 

£0,000 a“ total income exceeds Rs.. 
' 25,000; 


(4) where the total income exceeds Rs. 2,500 plus 15 per cent. 
Rs. 50,000 but does not exceeds Rs. of the amount by which 


1 00,000 . the total income exceeds 
Rs, 50,000; 

Pe where the total income exceeds Rs. 10,000 plus 24 per 

~ 1,00,000 ` cent. of the amount by. 

>. which the total income exce- 


eds Ra. 1,00,000. 
Surcharge on income-tax 


The amount of income-tax computed in accordance with the 
preceding provisions of this Sub-Pardgraph shall bea surcharge for 
pur poses of the Union calculated at the rate of ten per cent. of such 
total inçome tar 

Sui Parderaph IT 


In ie case of every nein firm whose total income includes 
income derived from a profession tarried on by it and the i income so 
included is not Jess than fifty-one per cent. of such total income,— 


Rates of income-tax .. 


` 


. (1) where the total income does - Nil; \ 
not exceeds Rs. 10,000 

(2) where ‘the + total -income -4 per cent. of the amount by 
exceeds. Rs. 10,000 but does not which the total income exceeds 
exceed Rs. 25,000 E Rs. 10,000 ; 

(3) where the istal income Rs. 600 plus7 percent. ofthe 
exceeds Rs: 25,000 “but does not amóunt by which the total 
exceed Rs, 50, 000. = incnme exceeds Rs. 25,000; -> 

(4) Where the, total income Rs, 2,350 plus 13 per cent, of the 
eee Rs. 50,000 but- does not amount by which the total 


exceed Rs. 1,00,000 Lt income exceeds Rs. 50,000 ; 
(5) where the total income Rs. 8,850 plus 22 per cent. of the 
exceeds Rs. 1,00,000': . +* 'amount by which the total in- 


ae oe i T aa ay uae 
eee on income-tax ` 
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The amount of income-tax computed in accordance with the 
preceding provisions of this Sub-Paragraph shall be increased by a 
surcharge for purposes of the Union calculated at the rate of ten per 
cent. of such income-tax. 

Explanation:—For the purposes of this Paragraph, ‘‘registered 
firm” includes an unregistered firm assessed as registered firm under 
Clause (b) of section 183 of the Income-tax Act. 

Paragraph D 
In the case of every local authority,— 
Rate of income-tax 
On the whole of the total income 50 per cent. 
Surcharge of income-tax 

The amount of income-tax computed at the rate hereinbefore 
specified shall be increased by a surcharge for purposes of the Union 
calculated at the rate of ten per cent. of such income-tax. 

Paragraph E 

In the case of a company ,— 

Rates of income-tax 


1, In the case of a domestic company ,— 
(1) where the company isa company 
in which tbe public are substantially 


interested ,— 
(i) in a case where the total income does 45 per cent. of the 
not exceed Rs. 1,00,000 total income; 
‘ (ii) in a case where the total income 55 per cent, of the total 
exceeds Rs. 1.00,000 income; é 


(2) where the company is nota com- 
pany in which the public are substantially 


interested ,— 

(i) in the case of an industrial 
company ,— ; ' - 

(a) where the total income does not 55 percent. of the total 
exceed Rs. 2,00,000 income; 

(b). where tho total income exceeds 60 per cent. of the total 
Rs 2,00,000 i income; 

(ii) in any other case 65 per cent. of the total 


, income : 

Provided that — ' 

(i) the income-tax payable by a domestic company, being a 
company in which the public are substantially interested, the total in- 
come of which exceeds Rs- 1,00,000, shall not exceed the aggregate 
of— gre 
~ (a) the income-tax-which would have been payable by the com- 
pany if its total income had been Rs, 1,00,000 (the income of Rs. 

| 00,000 for this purpose being computed as if such income included 
“income from various sources`in the same proportion às The- total 
income of the company); aud - ` prani eroi 

(b) eighty percent. of the amount by which its total income 
exceeds Rs. 1,00,000 ; h i aT AI e Sas 
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(ii) the income-tax payable by a domestic company, not being 
a company in which the public are substantially interested, which is an 
industrial company and the total income of which exceeds Rs. 2 ,00,C00, 
shall not exceed the aggregate of — 


(a) the income-tax which would have been payable by the com- 
pany if its total income had been Rs 2,00,000 (the income of Rs 
2,00,000 for this purpose being computed as if such income included 
income from various sources in the same proportion us the total in- 
come of the company); and 

(b) eighty percent. of the amount by which r3 total income 
exceeds Rs. 2.C0,000. 


H. In the case of ‘a company other thana domestic company,— 
(i) onso much Ox the total income as 
consists of — 
(a) royalties RETE from an Indian 
concern in pursuance ofan agreement made 
by it with the Indian concern after the 3lst 
day of March, 1961, but before the, Ist day of 
April, 1976, or 
(b) fees for rendering technical services 
received from an Indian concern in pursuance 
of an agreement made by it with the Indian 
concern after the 29th day of February, 1964, 
but before the Ist day of April, 1976, 
and where such agreement has,in either 50 per cent.; 
case, been approved by the Central Govern- 
ment F 
(ii) on the balance, if any, of the total 70 per cent. 
income 
Surcharge on income-tax pe 


The amount of-income-tax computed in accordance with the 
preceding provisions of this Paragraph shall be increased by a sur- 
charge calculated at the rate of seven and half psr cent. of such in- 
come-tax, 

PART II 


Rates for deduction of tax at source in certain cases 
In every case in which under the provisions of sections 193, 194, 
194A, 194B, 194BB, 194D and and 195 of the Income-tax Act, tax is 


to be deducted at the rates in force, deduction shall be made from the 
income subject to deduction at the following rates :— 


Income-tax 


— — m mr m ee Imst 


Rate of Rate of 
income-tax surcharge 





1. Inthe case ofa person other than 
company— l 

(a) where the person is resident in 
India— 
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Income-tax 





(1) on income by way of interest other 
than ‘‘Interest on securities” 

(ii) on income by way of winnings from 
lotteries and crossword puzzles 

(iii) on income by way of winnings 
from horse rcce 

(iv) on income by way 
commission 

(v) on income by way of interest payable 
on— 


of insurance 


(A) ahy_security, other than a tax-free’ 


security of the Central or State Government ; 

(B) any debentures or other securities for 
money issued by or on behalf of any local 
authority ora corporation established bya 
Central, State or Provincial Act ; 


(C) any debentures issued by a company 
where such debentures are listed in a recogni- 
sed stock exchange in India jn accordance 
with the Securities Contracts (Regulation) 
Act, 1956 (42 of 1956), and any rules made 
thereunder 

(vi) on any other income (excluding 
interest payable on a tax-free security) 

(b) where the person is not resident in 
India— 

(i) on the whole income (excluding in- 
terest payable on a tax-free security) | 


(ii) on income by way of interest payable 
on a tax-free security 


2. In the case of a company— 


10 per cent. 
30 per cent. 


30 per cent. 


Rate of 
income. tax 


Rate of 
surcharge 


Nil; 
3 per cent. 


3 per cent. 


* 


10 per cent. Nil; 


> 


10 per cent. Nil; 


20 percent. 2 per 


cent. ; 


income-tax at 30 per 
cent, and surcharge at 
3 per cent. of the 
amount of the income, 


or 
Income-tax and sur- 
charge on incom-tax 


in respect ofthe in- 
come at the rates 
prescribed in Sub- 
Paragraph I of Para- 
graph A of of Part II! 
of this Schedule, if 
such income had been 
the total income 
whichever is higher 


15 per cent. 1.5 per 
cent 
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Income-tax 


a a So 


- Rate of Rate of 
Income-tax surcharge 


(a) where the company is a domestic 


company— 
(i) on income by way of interest other 20 percent, 0.5 per 
than -‘Interest on securities” cent.; 
(ii) on any other income (excluding 21,5 per eent. 0.5 per 
interest payable on a tax-free security) cent.; 
(b) where the company is not a domestic 
company— 


0) on income by way of dividends pay- 25 per cent. Nil; 
able by any domestic company 

(ii) on income by way of royalty payable 40 per cen), Nil. 
by an Indian concern in pursuance of an 
agreement made by it with the Indian concern 
after the 31st day of March, 1976, where 
such royalty is in consideratien for the transfer 
of all or any rights (including the granting of 
a licence) in respect of copyright in any book 
on a subject referred to in the proviso to 
sub-section(1A) of section- 115A - of the 
Income-tax Act, to the Indian concern 

(iii) on income by way of royalty [uot 
being royalty of the nature referred to in 
sub-item (b)(ii)] payable by an Indian con- 
cern in pursuance of an agreement made 
by it with the Indian concern and which 
has becn approved by the Central Govern- 
ment,— 

(A) where the agreement is made after 50 per cent; 1 25 per 
the 3 st day of March, 1961, but before the cent. 
Ist day of April, 1976 

(B) where the agreement is made after 
the 31st day of March, 1976— 


(1) on so much of the amount of such 20 per cent 
income as consists of lump sum’ consideration 
for the transfer outside India of, or the impar- 
ting of information outside India in respect of, , 
any date, documentation, drawing or specifi- 
cation relating fo any patent, invention, 
model, design, secret formula or process, or 
trade mark or similar property 

(2) on the balance, if any, of such 40 per cent, Nil; 

income ; 
(iv) on income. by way of fees for techni- | 
cal services payable by an Indian concern in 
pursuanee of an agreement made by it with 
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Income-tax : 
Rate of Rate of 
income-tax surcharge 


the Indian concern and which has been 
approved by the Central Government— 
(A) where the agreement is made after 50 per cent 1.25 per cent; 
the 29th day of February, 1964, but before , 
the Ist day of April, 1976. / 
(B) where the agreement is made after 40 percent. Nil; 
the 31st day of March, 1976 
(v)- On income by way of interest pay- 44 per cent. 1.1 per cent; 
able on a tax-free security 
(vi) on any other income 70 per cent. 1.75 per cent; 


PART III 


Rates for calculating or charging income-tax in certain cases, 
deducting income-tax from income chargeable under the head ‘‘Salaries” 
or any payment referred to in sub-section (9) of section 80 E and com- 
-puting advance tax”, 


In cases in which income-tax has to be calculated under the first 
proviso to sub-section (5) of section 132 of the Income-tax Aet or 
charged under sub-section (4) of section 172 or sub-section (2) of 
section 174 or section 175 or sub-section (2) of section 176 of the said 
Actor deducted under section 192 of the said Act from income 
chargeable under the head ‘‘Salaries’’ or deducted under sub-section 
(9) of section 80 E of the said Act from any payment referred to in 
the sald sub-section (9) or-in which the ‘‘advance tax” payable under 
Chapter XVII-C of the said Act has to be computed, atthe rate or 
rates in force, such income-tax or, as the case may be, ‘‘advance tax” 
(not being ‘‘advance tax’’ in respect of any income chargeable to tax 
under Chapter XII or section 164or section 164A or section 167A of 
the Income-tax Actat the rates as specified in that Chapter or 
section), shall be so calculated, charged, deducted or computed at the 
following rate or rates :— R 


Paragraph A 
Sub-Paragraph I 


In the case of every individual or Hindu undivided family or 
unregistered firm or other association of persons or body of indivi- 
duals, whether incorporated or not, or every artificial juridical 
person referred to in sub-clause (vii) of clause (31) of section 2 of the 
Income-tax Act, not being a case to which Sub-Paragraph II of this 
Paragraph or any other Paragraph of this Part applies, — 

Rates of income-tax 
(1) where the total income does not Nil; 
cxceed Rs. 15,000 
(2) where the total income exceeds 30 per cent. of the amount | 
Rs. 15,000 but does not exceed Rs. 25,000 by which the total income 
exceeds Rs. 15,000 





— — 
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(3) where the total income exceeds 


Rs. 25,000 but does not exceeds Ke. 


30,000 


| (4) where the total income exceeds 
Ps 30,000 but does not exceed Rs. 
£0,000 


(5) where the total income exceeds 
Rs. 50,000 but does not exceeds Rs. 
70,000 


(6) where the total income exceeds 
Rs. 70,CCO but does not exceed Rs, 
1,00 ,0CO 


(7) where the total income exceeds 
Rs, 1,00,000 
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Rs. 3,000 plus 34 per cent, 
of the amount by which 
the total income exceeds 
Rs 25,000 

Rs. 4,7000 pius 40 per cent 
of the amount by which 
the total income exceeds 
Rs 30,000 


Rg 12,700 puls 50 per cent. 
ofthe amount by which 
the total income exceeds 
Rs. 50,000 ; ` 

Rs. 22,7000 pulis 55 per 
cent of the amount by 
which the total. income 
exceeds Rs 70,000; 

Rs, 39.200 plus 60 per cent 
‘of the amount by which 


the total income exceeds 
Rs. 1,00,000; 


Surcharge on income-tax 
The amount of income-tax computed in accordance with the pre- 


ceding provisions of this Sub-Paragraph 


shall be increased by a sur- 


charge for purposes of the Union calculated at the rate of ten per cent 


of such Income-tax 
Sub-Paragraph 


i] 


In the case of every Hindu undivided family which at any time 


during the previous year has at Jeasi one 


member whose total income 


of the previous year relevant to the assessment year commencing on 
the Ist day of April, 1982, exceeds Rs 15,000,— a 


of 
(1) where the total 
not exceed Rs. 8,000 


(2) where the total income exceeds 
Rs. 8,000 but does not exceeds 
Rs. 15,000 


(3) where the total income exceeds 
Rs, 15,000 but does not exceed Rs. 
20,000 


income does 


(4) where the tota) income exceeds 
Rs. 20,000 but does not exceed Re. 
25,000 


(5) where the total income exceeds 
Rs. 25,000 but does not exceed Rs. 
30,000 


Rates of income-tax 


Nil; 


22 per cent. of the amount 
by which the total income 
exceeds Rs, 8,000; 


Rs. 1,540 plus 27 per cent. 
of the amount by which the 
total income exceeds Rs 
15,000; 

Rs. 2,890 plus 35 per cent 
of the amount by which the. 
total income exceeds Rs. 
20,000; 

Rs 4,640 plus 40 per cent. 
of the amount by which the 


total income exceeds Ra. 
25,000; 
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(6) where the total income exceeds Rs. 6,640 plus 50-per cent. > 
Rs. 30,000 but does not exceed of the’ amount by which 


Rs. 50,0000 the total income exceeds 
i Rs. 30,000; 
(7) where the total income exceeds Rs.16,640 plus 60 per cent. 
Rs. £0,000 of the amount by which the 
total income exceeds Rs. 
£0,000; 


Provided that for the purposes of this Sub- Paragraph, as 

(i) no income-tax,shall be payable on a total income not excee- 
ding Ks, 12,000; 

(ii) where the total income exceeds Rs. 12,000 but does ial 
- exceed Rs. 17.619, the income-tax payable :thereon shall not 
exceed forty per cent. of the amount by which the total income 
exceeds Rs. 12,000. 

Surcharge on income-tax 

The amount of income-tax computed in accordance with the 
preceding provisions of this Sub-paragraph shall be increased by a 
surcharge for purposes of the Union calculated at the rate of ten 
per cent. of such income-tax. 

7 Paragraph B 
In the case of every co-operative society,— 
Rates of income tax 

(1) where the total income does 15 per cent. of the total 
not exceed Rs. 10,000 | income; 

(2) where the total income Rs. 1 „500 plus 25 per cent. 
exceeds Rs. 10,000 but does not exceed ofthe- amount by which the 


Rs. 20,000 total income exceeds Rs. 
10,000; ` 
(3) whare the total income exceeds Rs. 4,000 plus 49 per cent. 
Rs, 20,000 of the amount by which the 
i total income exceeds Rs. 
20,000. ; 


Surcharge on income-tax 


The amount of income-tax computed in accordance with the 
preceding provisions of this Paragraph shall be increased by a 
surcharge for purposes of the Union calculated atthe rate of ten per 
cent of such income-tax 

, Paragraph C 
Sub-Paragraph I 


In the case of every registered firm, not beinga case to which 
Sub-Paragraph II of this Paragraph applies, — 
Rates of income-tax 
(1) where the total income does Nil; 
not exceed Rs 10.000 n 
(2) where the total income exceeds 5 percent. of the amount 
Rs. 10,000 but does not exceecs Rs. by whieh the total income 
25,000 exceeds Rs. 10,000; - 
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(3) where the total income exceeds Rs. 750 plus7 per cent. of 

Rs. 25,600 but does not exceed Rs. the amount by which the 

50,000 total income exceeds Rs 
25,000; 

(4) where the total income exceeds Rs. 2,500 plus 15 per cent 

Rs. 50,000 but does not exceed Rs. of the amount by which 


I ,00,CO0 the total income exceecs 
a . Rs. 50,000 ; 
(5) where the tota) income exceeds Rs 10,600.plus 24 per cent. 
Rs. 1,00,00u of the. amount by which 
the total income exceeds 
Rs. 1,00,000. 


Surcharge on income-tax 


The amount of income-tax computed in acordance with the pre- 
ceding provisions of this Sub-Paragraph shall be increased bya 
Surcharge for purposes of the Union calculated at une rate of ten 


per cent, of such income-tax. 
Sub-Paragraph ia 


_ [n the case of every registered firm whose total income includes 
Income derived from a profession carried on by it and the income so 
included is not less than fifty-one per cent. of such total income, — 


Rates of income-tax 


~ 


(1) where the total income does Nil ; 
not exceed Rs. 10,000 
ż (2) where the total income exceeds 4 per cent. of the amount 


Rs. 10,000 but does not exceed Rs. 25,000 by which the total income 
exceeds Rs, 10,000 ; 
(3) where the total income exceeds Rs. 600 plus7 percent 
Rs. 25,000 but does not exceed Rs. 50,000 of the amount by which 
the total income exceeds ` 
Rs. 25,000 ; 


(4) where the total income exceed Rs. 2,350 oie 13 per cent. 
Rs. 50,000 but does not exceeds Rs. of the amount by which the 


1,00,000 total income exceeds Rs. 
50,000 ; 
(>) where the total income exceeds Rs, 8,850 plus 22 per cent. 
,00,000 of the amount by which 
-- i : . the total income exceeds 
Rs, 1,00,000, 


Surcharge on income-tax 


The amount of income-tax computed in accordance with the 
preceding provisions of this Sub-Paragraph shall be increased by a 
surcharge for purposes of the Union calculated at the rate of, ten 
per cent. of such income-tax. 


Explanation, —For the purposes of this Paragraph. ‘registered 
firm’’ includes an unregistered firm assessed as a registered firm under 
clause (b) of section 183.of the Income-tax Act. 


‘ 
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In the case of every local authority,— 
: ‘Rate of income-tax 
On the whole of the total income 50 per cent 


Surcharge on income-tax 


The amount of income-tax computed. at the rata hereinbefore 
specified shall be increased by a surcharge for purposes of the Union 
calculated at the rate of ten per cent. of such income-tux. 


7 Paragraph E 
In the case of a company,— 
Rates of income-tax ,- 


I. In the case of a domestic company,— 

(1) where the company isa company ` 
in which the public are substantially 
Interested, — - - soo : 

(i) ina case where the total income does 45 percent. of the 
not exceed Rs. 71,00,00 + -total income ; 

(ii) in a case where the total income 55 per cent. -of the 
exceeds Rs. 1,00,000 .. total income; 

(2) where the company is not a company 
in which ‘the public are substantially 


“y 


interested, — i 
(i) in the case of an industrial company, — ~ e 
(a) where the total income does not 55 per cent. of the 
exceed ks. 2,00,000 total income ; 
(b) where the total income exceeds 60 per cent. of the 
Rs. 2.00 000 pam i l total income; 
(ii) in any other cage : _ 65 per cent. of the 


total income ; 
Provided that— l Ei 

(i) the incòme-tax payable by a domestic company, being a com- 
pany in which the. public are substantially interested, the’ total income 
of which exeeecs Rs. 1,00,000, shall not excéed the aggregate of— 

(a) the income-tax which would have heen payable by the com- 
pany if its total income had been Rs. 1,00,000 (the income of Rs. 
1,00,000 for this purpose being computed as if such income included 
income from various sources in the same -proportion as the total 

“income of the company) ; and 

(b) eighty per.cent. of the amount by: which its total income 
exceeds Rs. 1,00,000 ; an 

(ii) the income-tax payable-by a.domestic company, not being a 

/ company in which the public are substantially interested, which is an 
industrial company and the total income of which exceeds Rs. 2,00,000 
shall not exceed the aggregate of — 

(a) the income-tax which would have been payable by the com- 
pany if its total income had been. -Rs..2,00,000 (the income of 
Rs. 2,00,000 for this purpose being computed as if such income inclu- 
ded income from various sources in the same proportion as the total 
income of the company) ; and 


70 INDIAN PARLIAMENT ACT, NO. 16 OF 1981 [ 1981 


- 4 


(b) eighty per cent, of the amount by which its total income 
exceeds Rs. 2,00, 000. : 
_If. In the case of a company other than a domestic company,— 
(i) on so much of the total income as 
-consists of— 


(a) royalties received from an Indian 

concern in pursuance of an agreement made 

by it with the’ Indian concern after the 31st 

day of March, 196], bit before the Ist day of 

April, 1976, or o = 
(b) fees for rendering technical services ` 

received from an Jncian concern in pursuance 

of an agreement made by it withthe Indian 

concern after the 29th day of February, 1964, 

but before the Ist day of April, 1976. 


and where such agreement has, in either 
case, been approved by the Central Govern- 


ment 50 per cent ; 
(ii) on the balance, ifany, of the total 
income es 70 per cent. 


Surcharge on income-tax 


The amount of income-tax computed in accordance with the 
preceding provisions of this Paragraph shall be increased by a sur- 
charge calculated atthe rate of two anda half percent, of such 
income-tax, 


PART IV 
[See section 2(7)(e}] 
RULES FOR COMPUTATION OF NET AGRICULTURAL INCOME 


Rule 1.—-Agricultural income of the nature referred to in sub- 
clause (a) of clause (1) of section 2 of the Income-tax Act shall be 
computed asif it were income chargeable to income-tax under that 
Act under the head ‘Income from other sources” and the provisions 
of sections 57 to 59 of that Act shall, so faras may be, apply 
accordingly : ý À 

Provided that sub-section (2) of section 58 shall apply subject to 
the modification that the reference to section 40A therein shall be 
construed as not including & reference to sub-sections (3) and (4) of 
section #0A. E 


Rule 2.—Agricultural income of the nature referred -toin sub- 
clause (b) or sub. clause (c) of clause (1) of section 2 of:the Income-tax 
Act [other than income derived from any building required asa 
dwelling house by the receiver of the rent or revenue or the cultivator 
or the’receiver of rent-in-kind referred to in the said sub-clause (c)} 
shall be computed as if it were income chargeable to income-tax 
under that Act under the head ‘‘Profitsand gains of business or 
profession’* and the provisions of sections 30, 31, 32, 34, 36, 37, 38, 
40, 40A.[other than sub-sections (3) and (4) thereof], 41, 43 and 43A 

of the Income-tax Act shall, so far as may be, apply accordingly. ` 


| i 
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Rule 3 —Agricultural income of the nature referred toin sub- 
clause (c) of clanse (1) of section 2 of the Įncome-tax Act, being 
income derived from any building required as a dwelling house by the 
receiver of ihe rent or revenue or the cultivator or the receiver of rent- 
in-kind referred to in the said sub-clause (c) shall be computed as if it 
were income chargeable to income-tax under that Act under the head 
"Income from house property” and the provisions of sections 23 to 
27 of that Act shall, so far as may be, apply accordingly : 


Provided that sub-section (2) of the said section 23 shall apply 
subject to the modifications that the references to ‘‘total income” 
therein shall be construed as references to net agricultural income and 
that the worcs, figures and letter ‘‘and before making any deduction 
under Chapter VIA” shall be omitted. 


Rule 4 —Notwithstanding anything contained in any other pto- 
visions of these rules, inacase where the assessee derives income 
from sale of tea grown and manufactured by him in India, such 
Income shall be computed in accordance with rule 8 of the Income-tax 
Rules, 1962, and sixty percent, of such income shall be regarded as 
the agricultural income of the assessee. ` 


Rule 5 —Where the assessee is a partner of a registered-fifm or an 
unregistered firm assessed asa registered firm under clause (b) of 
section 183 of the Income-tax Act, which in the previous year has any 
agricultural income, or is a partner of an unregistered firm which has 
not been assessed as a registered firm under clauss (b) of the sai. 
section 183 and which inthe previous year has either no incoms 
chargeable to tax under the [ncome-tax Act or has total income not 
exceeding the maximum amount not chargeable to tax in the case of 
an unregistered firm but has any agricultural income, then, the agri- 
cultural income or loss of the firm shall be computed in accordance 
with these rules and his share in the agricultural income or loss of the 
firm shall be computed in the manner laid down in sub-section (1), 
sub-section (2) and sub-section (3) of section 67 of the Income-tax 
Act and the share so computed shall be regarded asthe agricultural 
income or loss of the assessee, 


Rule 6 —Where tho assessee isa member of an assoctation ‘of 
nersons orabody of individuals (other thana Hin'‘u undivided 
family, a company ora firm) which in the previous year has either 
no'income chargeable tò tax under the Income-tax Act or has total 
income not exceeding the maximum amount not chargeable to tax in 
the case of an association of persons or a body of individuals (other 
than a Hindu undivided family, a company ora firm) but has any 
agricultural income, then, the agricultural income or loss of the 
association or body shall be comoduted in accordance with these rules 
and the share of the assessee in the agricultural income or los$ so 
computed shall be regarded as the agricultural income or loss‘of the 
assessec, 


Rule 7.—W here the result of the computation forthe previous 
year in respect of any source of agricultural income is a lors, such logs 
shall be set off against the income of the assessee, if any, for that 
previous year from any other source of agricultural income : 


f 
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Provided that where the assessee is a partner of an unregistered 
firm which has not been assessed as a registered firm under clause (b) 
of section [83 of the Income-tax Act or is a member of an association 
of persons or a body of individuals and the share -of the assessee in‘ 
the agricultural income of the firm, association or body, asthe case 
may be, is a loss, such loss shall not'be set off against any income of 
the assessee from any other source of agricultural income. 


_ Rule 8 —Any sum'payable by the assessee on account of any tax 
levied by the State Government on the agricultural income shall be 
deducted in computing the agricultural income. 


Rule 9.—(\) Where the assessee has, in the previous year relevant 
to the assessment year commencing on the Ist day of April, 1981, any 
agricultural income and the net result of the computation of the 
agricultural income of the assessee for any one or more of the previ- 
ous years relevant to the assessment years commencing on the Ist day. 
of April, 1974, or the Ist day of April, 1975, or the Ist day of April, 
1976, or the Ist ‘ay of April, 1977, or the Ist day of April, 1978, or 
the Ist day of April, 1979, or the Ist day of April, 1980, is a loss, 
then, for the purposes of sub-section (2) of section 2 of this Act,— 


(iy the loss so computed forthe previous year relevant to the 
assessment~year commencing on the Ist day of April, 1974, to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year commen- 
cing on the Ist day of April, 1975, or the Ist day of April, 1976, or 
the Ist day of April, 1977, or the Ist day of April, 1978, or the Ist day 
of April, 1979, or the lat day of April, 1980. 


(ii) the loss so computed for the previous year, ‘relevent to the 
assessment year commencing onthe Ist day of April, 1975 to the 
extent, if any, such loss has not been set off against the agricultura? 
income for the previous year relevant to the assessment year com- 
mencing on the Ist day of April, 1976, or the Ist day of April, 1977, 
or the-Ist day of April, 1978, or the Ist day of April, 1979, or the Ist 
day of April, 1980 


(iii) the loss so computed for the prev ious year relevant to the 
assessment year commencing on the Ist day of April, 1976, to the 
extent, if any, such loss hes not Geen set off against the agricultural 
income for the previous year relevant to the assessment year com- 
mencing on the Ist day of April, 1977, or the Ist day of April, 1978, 
or the lst day of April, 1978, or the 1st day of April, 1979. 


(iv) the loss so computed for the previous year relevant to the 
assessment year commencing onthe Ist day of April, 1977. to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year com- 
mencing onthe Ist day of April, 1978, or the Ist day of April, 1373; 
or the Ist day of April, 1980. 


(v) the loss so computed for the previous year olevani to the 
assessment year commencing on the lst day of April. 1978, to the 
extent, ifany, such loss has not been set off against the agricultural 
income for the previots year relevant to the assessment year com- 
mencing on the Ist day of April, 1979, or the Ist day of April, 1980. 


\ 
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.. (vi) the logs 36 computed for the previous year rélévant to the 
assesaineht year commencing on the Ist day-of April, 1979; to, the 
extent, if any, such loss has not beon set off against the agricultural] 
income for. the previous year releVant to the assessment_year comimeic- 
ing 6n the'lst day of April, 1980, and `: .’ i ' ie oe 
- , (vii) the logs so computed for the previous year relevant to the 
assessment.yeat commencing on ‘the Ist day-of April, 1980, 

. shall be set off against the agricultural income of the assessee for 
the previous year relevant to the assessment year commencing ‘on the 
Ist day óf April, 1981.0 0 50 n, te gee 

(2) Where the assessee has, in the previous year relevant to the 
assessment year commencing-on the Ist day of -April, 1982 or, if by 
virtue of any provision`of the Income-tax. Act, is to be charged. in 
respect of the income of a period other than that -previous year, in 
such other period, any agricultural income and the net result of- the 
computation of the agricultural income of the assessee for any one or 
more of the previous years, relevant to the assessment years Commenc- 
ing on the 18t day of April, 1974, or the Ist day ‘of April, 1975, or 
the lst day of April, 1976, or the Ist.cay of ‘April, 1977, or the lèt 
day of April, 1978, of the Ist day of April, 1979, or the Ist day of 
April,.198C, or the Ist'day of April, .1981;-is a loss, then, for the pur- 
poses of sub-section (6) of section 8 of this Act,— a 

(i).- the, logs s0 computed fór, the previous year relevant to the 
assessment year commencing:.on the Ist day of April, 1974, to the 
extent, if any, such loss has‘not been set off against the agricultural 
income for the. prexlous year relevant to the assessment year comménc- 
ing on the Ist day of April, 1975, or thé Ist’ day of ‘April, 1976, or 
the Ist day of April,-1977, or .tho'Ist day. of April, 1978, or the Ist 
day- of April, 1979, or the Ist days of April, 1980, or the Ist day of 
April, 1981. — | T 

(ii) tbe loss so computed for the previous year relevant to the 
assessment year commencing on the Ist day of April, 1975, to the 
extent, if any, such loss bas not been set off against the agricultural 
income for the previous year relevant to the’ assessment year com- 
mencing on the Ist day of April, 1976, or the Ist day of April, 1977, 
or the Ist day of April, 1978, or the Ist day of April, 1979. or the Ist 
day of April, 1980. or the Ist day of April. 1981. T i 


(iii) the loss so computed for the previous year relevant jo the 
assessment year commencing onthe Ist day of April, 1976, to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year com- 
mencing onthe Ist.day of April, 1977, or the Ist day of April, 1978 
„òr the Ist day of April, 1979,, or the Ist day of April, 1980. or the Ist 

day of April. 1981. | ma 7 | a -i 

(iv) the los8s0.compùūted for for the previous year. relevant to 
the assessment year commencing on the Ist day ef, April, 1977, to.the 
extent. if any. such loss has not been set off against the ‘agricultural 
-income for the previous year relevant to the assessment year com- 
mencing on the Ist day of April, 1978 or the Ist day ‘of April, 1979, 
or the Ist day of April; 1980. cr the Ist day of April, 198177 ° - 
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(y) the loss so computed for the previous year relevant to the 
assessment year commencing on the Ist day of’ April, 1978, to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year com- 
mencing on the Ist day of April, 1979, or the Ist day of April, 1980, 
or the Ist day of April, 1981. 


(vi) the loss so computed for the previous year relevant to the 
assessment year commencing onthe Ist day of April, 1979, to the 
extent, if any, such loss has not been set off against the agricultural 
income for the- previous year relevant to the assessment year 
commencing onthe Ist day of April, 1980, or the Ist day of April, 
198]. 
(vii) the loss so computed for the previous year relevant to the 
assessment year commencing on the Ist day of April, 1980, to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year eom- 
mehcing On the Ist day of April, 1981, and, 


(viii) the loss so computed for the previous year relevant to the 
assessment year commencing on the Ist day of April, 1981, 

shall be set off against the agricultural income of the assessee for 
the previous year relévant to the assessment year commencing on the 
Ist day of April, 1982, or the period aforesaid, 


3) Where a change has occurred in the constitution ofa firm, 
nothing in sub-rule (1) or sub-rule (2) shall entitle the firm to set off 
so much of the loss proportionate to the share of retired or deceased 
partner computed in the manner laid down in sub-section (1), sub- 
section (2) and sub-section (3) of section 67 of the Income-tax Act 
as exceeds his share of profits, if any, of the previous year in the firm. 
or ¢ntitle any partner to the benefit of any portion of the said loss 
(computed in the manner afore-said) which is not apportionable tu 
him. 

(4) Where any person deriving any agricultural income from any 
source has been succeeded in such capacity by another person, other- 
wise than by inheritance, nothing in sub-rule (1) or sub-rule (2) shall 
entitle any person, other than the person incurring the loss, to have it 
set off under sub-rule (1) or, as the cese may be sub-rule (2). 


(5) Notwithstanding anything contained in this rule, no loss 
which has not been determined by the Income-tax Officer under the 
provisions of these rules or the rules contained in Part IV of the First 
Schedule to the Findnce Act, 1974 (20 of 1974), or of the First 
Schdule to the Finance Act, 1975 (25 of 1975), or of the First Schedule 
to the Finance Act, 1976 (66 of 1976) or of the First Schedule to the Fin- 
ance (No. 2) Act, 1977 (29 of 1977) or of the Schedule to the Finance 
Act, 1978 (19 of 78), or of the First Schedule to the Finance Act, ' 
1979 (21 of 1979), or of the First Schedule to the Finance (No 2) 
Act, 1980 (44 of 1980), shall be set off under sub-rule (1) or, as the 
case may be, sub-rule (2). | 

Rule 10.—Where the, net result of the compvtation made in 
accordano with these rules isa loss, the loss so computed shall be 
ignored and the net agricultural income shall be deemed to be nil. 
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Rule 11.—Tho provisions of the Income-tax' ‘Act relating to pro- 

~ cedure for assessment (including the provisions of section 288 A 

relating to rounding off of’ income), shall, With the necessary modi- 

fications, apply in relation-to the computation.of the net agricultural 

income of the assessce as a apply 8 relation to tho- assessment 
of the total income. 


Rule 12.— For ‘ies Anino of computing “the net et agricultural | 
income of the assessee, the Income-tax--Officer shall- have -same 
powers as he has under the Income- meee for the purpos es of assess- 
ment of che total ineome. 


| THÉ SECOND SCHEDULE | 

















(See section, 46) d 
a K eas: 1 . n utc ua ae of i ` z 
Head- Sub-heading No. and Rate of ‘duty. ` Duration 
ing No, description of article + -——-——————. .when' rates 
_ Standard Preferen of duty are 
ya SE EE ’~tial-areas” “protective 
oe ere eee nana aaen 
(1) - (2) © (3) (4) - > (5) 


In the First Scheduled to the Customs Tariff Act,— ) 


'(i) for Heading No. 73.15, .the following Heading-shall be sub- 
stituted, namely:— 2 
73.15 Alloy steel and high oper 
carbon steel in:the forms are, ` 
mentioned in- Headings . l 
Nos. `73. 06/07 to 73114; - 


(1) Not elsewhere -spe- 
cified z 60% 


(2) Coils for BESS Ho K i 
-bars (including bright si ; 
bars), rods, wire rods, 
strips, sheets and 
plates, of stainless 
steel -300% 


(ii) for Heading No. 84.63, the folowing ‘Hending iiai be 
sudstituted, namely: — 


“*84 63 Transmission shafts,cranks, 
bearing housing, plain 
shaft bearicgs, gears and 

(+ ~~ gearing (including friction - 
gears and gear-boxes and 
other variable speed gears), 

fly-wheels, pulleys and pulley 
blecks, clutches and shaft ' 
couplings: : ene r 


(1) Not elsewhere specified 60% 
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(2) Plain shaft bearings, with . g 
or without bearing housings 100% 
' THE THIRD SCHEDULE 
(See section 48) 


SE ee ee ee, Se ey Re 
EY Na rl EL 
LLL GT e 


GR gegen SE en er nl 


In the First Schedule to the Central Excises -Act,— 
(i) in Item No. 15A, for Explanation IT, the following Explanation_ 
Shall be substituted, namely :— 
‘Explanation IT,—This item does not include,— 
(a) polyester films ; 
(b) electrical insulators or electrical 
insulating fittings or parts of 
such insulators or insulating 
fittings.” ; 
(it) after Item No. 15B, 
namely :— 
“13BB. POLYESTER FILMS 


the following Item shall be inserted, 


Fifty per cent. 
ad yalorem.’’; 


(iii) for Item No. 16, the following Item shall be substituted, 
namely:— 


“16. Tyres— 

“Tyre” means a pneumatic tyre in the 
manufacture of which rubber is used, and 
incluces the inner tube, the tyre flap and 
the outer cover of such a tyre: 

I. (1) Tyres for motor vehicles ; and 
tyres for vehicles or equipments, designed 
for use off the road 


Sixty per cent. 
ad valorem. 


(2) Tyres for tractors, including agricul- 
tural tractors. 
(3) Tyres for trailers. 


II, Tyres for cycles and cycle- 
rickshaws— 


{1) Tyres. 


(2) Tubes. 


HI, Ali other tyres. 


Sixty per cent. 
ad yalorem. 
Sixty per cent. 
ad yalorem. 


Sixty paise per 
tyre or fifteen 
per cent. ad 
valorem, which- 
ever is higher. 
Thirty paise per 
tube or fifteen 
per cent. ad 
talorem, which- 
éver is higher. 
Twenty-five per 
cent. ad valorem, 


~ 
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(1) 


(iv) for Item No. 
namely :— 


\ ; (2) 


Explanation I.—"Motor vehicles” 
means all mechanically propelled vehicles, 
other than tractors, designed for use 
upon roads. 

Explanation JI.—‘‘Motor vehicles,” 


‘‘tractors, including agricultural tractors” ` 


and “trailers” shall include a chassis ; but 


shall not imclude a vehicle running upon 
fixed rails.’ ; 


“16AA SYNTHETIC RUBBER, INCLUDING SYNTHETIC’ Ten per 


~ 


RUBBER LATEX AND PREVULCANISED SYNTHE- ad valorem. - 


TIC RUBBER LATEX. 

Explanation.—In this lew: the ex- 
pression ‘‘synthetic rubber” is to be taken 
to apply to: 


(2) unsatuiated synthetic substances - 
whic 


can be irreversibly transformed into 
non-thermoplastic substances by vulcani- 
sation with sulphur and which, when so 
vulcanised as well as may be (without the 
addition of any substances such as plas- 
ticisers, fillers or reinforcing agents not 
necessary for the cross-linking), can pro- 
duce substances which at a temperature 
between 18° and 29°C, will not break on 


being extended to three times their original 
length and will return, after being extended 


to twice their original length, withina 
period of five minutes, toa length not 
greater than one-and-a-half times their 
original length. 

Such substances include cispolyiso- 
prene (IR), polybutadiene (BR), polychlo- 
robutadiene (CR), polybutadienestyrene 
(SBR)’ poly chlorobutadiene acrylonitrile 
(NCR), polybutadiene acrylonitrile (NBR) 
and butyl rubber (IIR) ; 

(b) thioplasts (TM); ; and 

(c) natural rubber modified by grafts 
ing or mixing with artificial plastic 
materia], de-polymerised natural rubber, 
and mixtures of unsaturated synthetic high 
polymers, provided that all the above- 
mentioned products comply with the 
requirements concerning vulcanisation, 
elongation and recovery in (a) above.’; 


(v) in Item No. 26A, — 
(a) after sub-item (1a), the following sub-item skall be inserted, 


namely :— 


~ 


~ 


77 








16AA, the following Item shall be substituted, 


cont, 


~ 


~? 
2 i 
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“(1b) Waste and. ital | .  Fiye thousand six hundred 
rupees per metric tonne.’’ 
(b) for sub-item (3), the following sub-items - a be substitut- 
ed, namely :— 


(3) Pipes and- bers “excluding. Twenty- aeii per cent. ad 


shella and blanks, therefor.. =- : valorem. 
(4) Shells and blanks; for. pipes and. Twenty- eight, per cent. ad 
tubes. valorem,” 


A the Explanation shall be numbered-as ‘Explanation I, and after 
"the planation &8 so numbered, me following Explanation.. shall be 
inserted, namely :— 

‘Explanation IT. _—! Waste and scrap” F 
means waste and scrap of copper fit only > .. 
for the recovery of metal or for -use 'in the -> È 
manufacture of chemicals, but ‘does not: 
include slag, dross, “scalings, ash and = 
other cuprous residugs,’ Asrock aie San. 1 22 eo 

(vi) in Item No:26 B,— ' 

(a) for sub-item (1), the following sub, ‘items shall be abei, 
namely :— 

*(1) Unwrought, including : ingots, ` “Two thousand six hundred 
cakes, bars, blocks,‘ hard or. soft slabs,- and twenty- ied rupees per 
billets, plates, cathodes, - anodes; Penne metric tonne. 
spelter and broken zinc,- TE ae. 

(la) Waste and, scrap. ~ | os, Tyo. thonsand six hundred 

ic a fe ‘or aJar and pn rupees per 
, Metric tonne., 

(b) after cute D, “the following sub-item shall be inserted, 
namely :— E e j! 

(2p) Calota = TA a “Four ihougand one 

` po _..-. hundred.. rupees per 
metric: tonne.??: 

(c) the Explanation shall be numbered 8s Explanation I, and 
after the Explanation. &8-80 numbered, the following Explanation shal] 
be inserted, namely :— .. ; ae 

‘Explanation iI. «Waste and- “scrap”? E i 


means waste and scrap of. zinc fit only for — ` ae 
the recovery of metal or for use in the, 
manufacture of chemicals and. Helden: = _ j 


dross and ash.’; - se sede oe K 
(vii) in Item, No:27, ~ 
(a) after sub-item (Dr the following sgub-item- shall Le inserted, 
namely :— oa oa 
 “(aa) Waste: and. scrap. E _ + Fifty per. ‘cent. ad valorem, 
sie Plus two thousand _fupees 
per metric tonne.’ 
(b) after Seolas I. the following Explanation shall be 
inserted, namely :— = 
‘Explanation HI:—=' Waste and scrap”. a 
means waste and scrap of aluminium fit 
only for the recovery of metal or for use 
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(1) (2) l (3) 
in the manufacture of chemicals, but does | 

not include sludge, dross, scalings, skim- ` 

mings, ash and other residues.’; o uo 

(viii) fot Item No, 27A, the following Item shall be substituted, 
namely :— 

27 A. LEAD— i an 

(1) Unwrought, including ingots, Five hundred rupees per 
rigs, blocks, anodes, slabs, cakes and cast metric tonbe. 
sticks. 

(2) Waste and scrap. . Fivo hundred rupees per 

metric tonne, 

Explanation J.—“LEAD” shall ipclu- 
de any alloy in which lead predominates . 
by weight over each of the other metals. ` 

Explanation [T,—'Waste and scrap” 
means waste and scrap of lead fit only 
for the recovery of metal or for use in the 
manufacture of chemicals, but does hot 
include slag, ash and other residues.,’: 

(ix) in Item No. 37; under “Il, Exposed—”’’, in the second 
column, for the entry ‘‘(i) News-reels and shorts not exceeding 500 
metres”, the entry ‘‘ (i) News-reels and shorts not exceeding 600 
metres’? shall be substituted. s 

THE FOURTH SCHEDULE 
(See section 52) 

In the Medicinal and Toilet Preparations (Excise Duties) Act, 
1955 (16 of 1955), for the Schedule, the following Schedule shali be 
substituted, namely :— 

THE SCHEDULE 2 1 
See Secticn 3) 


[tem No. Description of dutiable goods ` Rate of duty 
g euicinal preparations 
(1) Allopathic Medicina) Preparations: — 
(i) Medicinal Preparations containing 
alcoho] which are not capable of’ being 
consumed as ordinary alcoholic beverages— 
(a) Patent or proprietary medicines Twenty per cent. 
ad valorem or ru- 
pees six and sixty 
paise per litre of 
pure alcoho] con- 
tent, whichever is 
bigher. 
(b) Others, r Rupees six and sixty 
paise per litre of pure 
i l alcohol content. 
(ii) Medicinal preparations con- 
taining alcohol which are capable of 
being consumed as ordinary alcoholic 
bevera ges — 


r 


a r 






ha - 
nS = ~~ 


taining alcohol.. 


3 
(a) Medicinal preparations which 
contain known activé ingrediefts id 
iherapeutic quantities. "7 0t 0 


a C wat 1 i 
‘naet ra oE Pe = 
r Pa 


_ a A 


= 4 {b} Others. eg ae 
PE] T PE jyt 
ee a si 
J ae “T 
oun » + ‘ele , ae @- z ri 
(iii) Medicinal, preparations not 
containing alcohol ‘byt ` containing 


r 


narcotic drug or narcotic. : 


- Medicinal preparations in Ayur- 
indigenous ~ 


vedic, Unani or other. 
systems of medicint—.. ; . 

(i) Medicinal preparations , cona 
taining self-generated “alcohol which’ 


_ vare not Capable of being consumed as 
- ordinary alcoholic beverages. 


(ii) Medicinal preparations con- 
taining self-generdted : alcohoLwhich 
are capable of being ‘consumed as 


‘+ ordinary alcoholic beverages... _. 


i GIAN others: containing alcd- 


hol whicb are prepared by distillation _ 


or to which alcoho! has been dddéd. 


|. (iv)? Medicinal preparations fot . 


containing alcbhol but’ containing’ 
narcotic drug or narcotic. © ae 
Homeopathic preparations con- 


+ r 


~ 


r 
~ 


~— 


Toilet preparations 
- Toilet preparations containing 
alcohol or narcotic drug er narcotic. 


a 
` 


my m ”Ă 


ee 

ee ee 
prs 

(2) 

d 

+. ? 

ii 3 
3) 
(4) 

r ` a 
_ + Exp 


medicinal preparation which bear 
orboth, a name which is not specified 
mulary ot other publications notified: in this. 
overninent inthe Official Gazette, 
-mark under the Trace and 
or any other mark such 


copocia, for 
the Central G 
name, that is, a name or a registered trade 
Merchandise Marks Act, 1958 (43 of 19°8), 


lanation 1-~‘‘Patent .or 
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> 
` 
Vi 
a 
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Twenty per cent. ad 
_palorem or rupees 
thirteen ‘and twenty 
paise per litre.of pure 
alcoho} content, 
whichever i8 higher.’ 
‘Twenty percent. ad 


`. valorem ort rupees 


` J 


fifty-two ‘and eighty 
paise per litre of pure 
‘alcohol’ ` content, 
whichever is higher. 

Twenty per ‘cent, ad 
valorem. mS 


~ 


fe, ae od 


rT, = yo - 1“ - 
Nil ; 
Š Ea Hi ; Vat 
re , r z 


; Rist ee. oo. Be 
: Rupeç one and seven- 
“ty-five paise per litre 
of pure” alcohol 
content! s- > 
-Rupees fifty-two and 
eighty paise per litre 
of puro alcohol) 
content, 
Twenty per cent. ad 
valorem. ~~ i 
Rupees thirteen and 
twenty paise per 
` litre of pure alcohol 
‘content. 


Sixty per cent. ad 
valorem or rupees 
thirteen and twenty 
paise per litre of pure 
alcohol content, whi- 
_chever is higher. 


proprietary medicin $°’ means any 
B either on itself or on its container 
in a monograph in a pharma- 


behalf by 
«or which jsa brand 


J 


w 
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as a symbol, monogram, label, signature of invented words or any 
writing which is-used in relation to that medicinal preparation for 
the purpose of indicating or so as to indicate a cornection in the 
course of trade between the preparation and some person having the 
right either as proprietor or otherwise to use the name or mark with 
or without any indication of the identity of that person. 


Explanation IJ —Where any article is chargeable with duty ata 
rate dependent on the value of the article, such value shall be deemed 
to be the value as determined in accordance with the provisions of 
section 4 of the Central Excises and Salt Act, 1944 (1 of 1944). 

Explanation JI1.—For the purposes of this Schedule, “Dure 
alcohol content”, in relation to a preparation, means the ethyl 
alcohol content in the preparation expressed as ethyl alcohol of 100% 
by volume at 15°C ’ 

THE OIL AND NATURAL G43 COMMISSION (AMENDMENT) 
ACT, 1981 


The following Act of Parliament received the assent of the 


President on the 27th August, 1981, and was published in the Gazette. 


of India, Extra, Part Il, Sec. 1, No. 24 dated August 28, 1981, 


INDIAN PARLIAMENT ACT NO. 17 OF 1981 
An Act further to amend the Oi] and Natural Gas Commission, 
Act, 1959, 


Be it enacted by Parliamentin the Thirty-second Year of the 
a a of India as follows :— 
-Short title—This Act may be called the Oil and Natural 
Gas pea ee (Amendment) Act, 1981. 


2. Amendment of section 5.—In section 5 of the Oil and Natural 
Gas Commission Act, 1959 (43 of 1959) (hereinafter referred to as the 
principal Act),— 

(i) in sub-section (1), for the proviso, the following proviso 
shall be substituted, namely :— 

‘‘Provided that the Central Government may— : 


(a) terminate the appointment of any whole-time member, who 
is not.a servant of the Government, after giving him notice fora 
period of not less than three months or in lieu thereof on payment of 
an amount equal to his salary and allowances, if any, fora period of 
three months ; : 


(b) inat the appointment of any part-time member who is 
not a servant of the Government after giving him notice for such 
periodas may be prescribed; and < ' 

(c) terminate at any time the appoint of any member who 
is a servant of the Government.” 


(ii) in sub-section (2), after the words “notice in writing’’, the ’ 
words for ‘such period as may be prescribed,” shall be inserted. 


3. Amendment of section 15.—In the proviso to section 15 of the 
principal Act,— 


a” 
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(i) in clause (a), forthe words ‘‘any person”, the words “any 
pergon oiher.tnen the person referred toin clause (aa)” shall be 
substituted; 


(ii) after clause (a), the following clause shall be inserted, 
namely .— 


‘‘(aa) the employment, whether by fresh ap>rointment, re-em- 
Ploymert, extension of service or otherwise, of any person who 
has attained the ege, cf fifty-eight years to a post, where the 
pay (including pension and nensionary equivalent of retirement bene- 
fits) of the post exceeds 2, 500 rupees per mensem or where the mini- 
mum of the pay ‘scale of the post, propose J to be given to such 
person is 2,500 rupces or more per mensem; 

K 4, Amendment of section 32.-—In section 32 of the principal | 
ct,— 


(1) after sub-section (-), the following sub-section shall be 
inserted, namely :— 


‘“(2A) The power to make regulations Santenied by this sec- 
tion with respect to terms and conditions of appointment and 
service and the scales of pay of. emvloyees of the Commission 
shall include power to give retrospective effect froma date not- 
earlier than the commencement of the Act, to such- regulations 
or any of them but no retrospective’ effect- shall be given to any 
such regulation .so as to prejudicially affect the interests of any 
rerson to whom such regulations may be applicable.” 


(ii) after sub-section (3), the polo wine sub- Seon shall be in- 
serted, namely:— 


“(4) Every regulation made under this section and ‘every 
notification issued under sub-section (3) of this section shall be 
laid, as soon as may be after it is ‘made- or issued, before 
each House of Parliament, while it is im session’ for a total 
period of thirty, days which may be comprised in one session’ or in 
two or mBre successive sessions, and if, before the expiry of the 
session immediately following the session or the succéssive 
cessions aforesaid, both Houses agree in making any modification 
in the regulation or notification or both Houses agree that -the 
regulation or notification should not be made or issued, the re- 
gulation or notification shall thereafter have affect only in such 
modified form or be of no effect, as the case may be; so, however, 
that any such modification or annulment shall be. without _pre- 
judice to the validity of anything ee done under that 
regulation or by virtue of tbat notification.’ 





: THE ESSENTIAL COMMODITIES (SPECIAL PROVISIONS) ` 
ACT, 1981 
The following Act of Parliament received the assent of the Prési 
dent on the 2nd September, 1981, and was published in the Gazette of 
India, Extra, Part II, Sec. 1, No. 25, dated September 2, 1981. 


INDIAN PARLIAMENT: ACT NO. 18 OF 1981 


“An Act to’ make certain special provisions by way or amend ments 
to the Essential Commodities Act, 1955, for a temporary period for 


$ 
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dealing more effectively with, persons ‘indulging in hoarding and black- 
marketing of, and profiteering in, essential commodities and with the 


evil of vicious inflationary prices and for matters connected therewith 
or incidental thereto, 


~~ 


Whereas for ensuring the availability of essential commodities at 
fair prices, it is necessary to curb the hoarding and blackmarketing 
of, and profiteering in, such commodities ; 


And wnereas for dealing more effectively with persons indulging 
in such anti-social activities and the evil of vicious inflationary prices, 
it is necessary tg make certain’ special provisions by way of amenc- 
ments to the Essential Commodities Act, 1955 (10 of 1955), fora 
period of five years; 


Be itenacted by Parliament in the Thirty-second nae of the 
Republic of India as follows :— 


1. Short title, commencement ai T A —This Act may Be 
called the Essential Commodities (3pecial Provisioas) Act, 1981, 

(2) It shall come into force on such date as the Centra! Govern- 
ment may, by notification in the Official Gazette, appoint and 
different dates may be appointed for different States 


(3) Itshall cease to have effect on the expiry of five years from 
the date of commencement of this Act except as respects things done 
or omitted to be done before such cesser of operation of this Act, 
and section 6 of the Genera] Clauses Act, 1897, (10.of 1897) shall 
apply upon such cesser of operation of this Act as if it had when been 
repealed by a Central Act, ` 


(4) -References in this Act to the commencement of this Act and 
to the continuance in force of this Act shall be construed in relation 
to each State as references, respectively, to the coming into force of 
this ‘Act in that State and to the continuance in force of this Actin 
that State. 

“STATEMENT OF OBJECTS AND REASONS e 


-The “Essential Commodities Act, 195£ (hereinafter referred to as 
the principal Act) provides for regulation of production, supply and 


pricing of essential commodities. This Act had been amended from 
time to time, 


1 ln spite of extensive amendments made to the principal. Ad 
in 1976, experience hes shown that some of the. existing provisions of 
that Act have not been adequate and effective for expeditious disposal 
of cases as wel] as for_ ensuring the.availlability of essential commo- 
dities at —fair prices and for curbing hoarding and blackmarketing of, 
and profiteering in,, such commodlties. There are large number of 
court cases pending under the principal Act all.over the couhtry ‘and 
the price rise has continued unabated in the years 1979 and .1980. “For 
dealing more effectively with persons indulging in anti-social activities - 
like hoarding and blackmarketing and the evil of vicious inflationary 
prices, it is considered necessary to make the following: special’ pro- 
visions by way of amendments to the, “Principal | Act fora temporary 


- period of five years, namely?=— 


- 
~_ 
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~ (a) inorder to expedite the process of prosecutions under tho 
principal Act, it is proposed to provide— ! 
(i) forthe trial, ina summary way, ofall offences under that 
Act; and : 


(ii) for the constitution, for the purposes of such trial, of 
Special Courts, consisting of a single judge who shall be appointed by 
a High Court and who shal! bea person who is qualified to bea 
Judge of a High Court or who is or has been a Sessions Judge or an 
Additional Sessions Judge, for not less than one years; 


(b) to strengthen the penal provisions of the principal Act -with 
a yiew to deterring persons indulging in hoarding and blackmarketing 
In essential commodities from contravening the provisions of the 
principal Act, it is proposed to provide for— 


(i) minimum mandatory imprisonment for a period of not less 
than three months for all offences under the princJpal Act except an 
offence of-‘abetment in regard to procuring of foodstuffs or drugs by 
them for their own ust or for the use of any member of their family, 
and not for the purpose of carrying on any business or trade which is 
proposed to be punishable with fine only; i 


(ii) enhancement of the term of imprisonment awardable in 
case of conviction in a summary trial from cne year to two years; 


(iii) making of all offences under the principal Act to be non- 
bailable; 


(iv) granting of bail by the trial court after giving the pro- 
secution an opportunity to oppose the application and only in the 
exceptional cases specified in the new section 12AA proposed to be 
inserted, toa person accused or suspected of the commission of an 
offence under the principal Act if there appear reasonable grounds 
for believing that he is guilty of the offence concerned; and 


(c) in order to ensure availability of essential commodities to 
the consumers provision is being made— 


(i) forsale of all seized essential commodities, the retail sale 
prices whereof have been fixed by the Central Government or the 
State Government, as the case may be, through the public distribution 
system by enlarging the scope of section 6A(2), The existing pro- 
vision covers only food-grains to be sold through fair price shops; and 


(ii) for preferring appeal against the order of confiscation 
passed by the Collector of a district to the State Government instead 
of to a judicial authority.” 


[Vide Statement of Objects and Reasons printed in the Gazette of 
India, Extra, Part II, Sec. 2, No. 4, dated February 24, 1981, page 66], 

2. Act 10 of 1955 to have effect subject to certain special pro- 
visions for a temporary period.—During the continuance in force of 
- this Act, the Essential Commodities Act, 1955 (hereinafter referred to 
asthe principal Act) shall have effect subject to the amendments 
specified in sections 3 to Il: 7 


Provided that the amendments specified in sections 7 to 11 shal} 
not apply to, or in relation to, any offence under the principal Act 
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committed before the commencement of this Act and the provisions of 
the principal Act shall apply to, and in relation to, such offence as‘1f 
those amendments had not been made, 


3. Amendment of section 2,—In section 2 of the principal Act,— 

(a) clause (ia) shall be re-numbered as clause (iia), and before 
Clause (iia) as 80 re-numbered, the following clause shall be inserted, 
namely:— 

‘(jia) ‘“‘Code”? means the Code of Criminal Procedure, 1973;’; 
(2 of 1974) and 

(b) after clause (e), the following clause shall be inserted, 
namely:— 

“(°) words and expressions used but not defind in this Act and 
defined in the Code shall have the meanings respectively assigned to 
them in that Code”. 


4. Amendment of section 6A.—In section 6A of the principal 
Act, for the proviso to sub-section (2) the following proviso shall be 
substituted, namely:— 


“Provided that in the case of any such essential commodity the 
retail sale price whereof has been fixed by the Central Government or 
a State Government under this Act or under any other law for the 
time being in force, the Collector may, for its equitable distribution 
and availability at fair prices, order the same to be sold through fair 
price sheps at the price so fixed.” 


5. Amendment of section 6C.—In section 6C of the principal 
Act,— . 
(a) in sub-section (1), for the words ‘‘any judicial authority 
appointed by the State Government concerned and the judicial 
authority’’, the words ‘‘the State Government concerned and the 
State Government” shall be substituted; 


, (b) in sub-section (2), for the words ‘‘such judicial authority”, 
the words ‘‘the. State Government” shall be substituted. 

6. Amendment of section 6E.—In section 6E of the principal 
Act.— 

(a) for -the words, figure and letter ‘‘the judicial authority 
appointed under section 6C”, the words, figure and letter ‘‘the State 
Government concerned under section 6C” shall be substituted; 

) for the words “any other court, tribunal or authority”, the 
words ‘‘any court, tribunal or other authority” shall be substituted. 

7, Amendment of sectior 7.—In section 7 of the principal Act,— 

(a) in sub-section (1), the proviso to sub-clause (ii) of clause 
(a) shall be omitted; \ 

(b) tae proviso to sub-section (2) shall be omitted; 

(c) the proviso to sub-section (2A) shall be omitted; 


(d) sub-section (2B), shall be omitted; 

8. Amendment of section 8.—T6 section 8 of the principal Act, 
the following proviso shall be added, namely :— 

“Provided that where a person has abetted the contravention of 
any order for the purpose of procuring any essential commodity of 
the nature mentioned in sub-clause (iva) or sub-clause (v) of clause 
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(a) of section 2 for his own use or for the use of any member of his 
amily.. or for the use of any. person dependent, on him, and not for. 
the. purpose of carrying on. any ‘business or trade in such essential 
commodity, ibe court may, notwithstanding anything contained in 
section 7 and for reasons to be mentioned in thè judgement, impose a 
sentence of fine only.” l 
=- 9. Amendment of section 10A4.—In section. 10A. of tbe principal 
Act, after the word ‘‘coguizable’’, the words ‘fand non-bailable”’ 
shall be inserted. a To . 
10. Omission of section 12.—Section 12 of the principal Act 
shall be omitted. ae . l À 


Lt. Substitution of new sections, for section 12A.—For section 
12A of the principal Act, the following sections shall be substituted, 
namely :— i l a l 

‘42A. Constitution of Special Coutts —The State Government 
may, for the purpose of providing speedy trialof the offences under 
this Act, by notification in the Official Gazette, constitute as many 


special courts as may be necessary for such area or areas as may be 
specified in the notification. ` ‘oe 


; (2) A Speciel Court shall consist of a single judge who shall be 
“appointed by the High Court upon a request made by .the , State 
Government, ~ ; ; ' - 


Explanation.—Ăn this sub-section, the word-‘‘appoint”’ shall have 
the meaning given to it in the Explanation to section 9'of the Coce 
_ (3) A person shall not be qualified for appointment asa judge 
of a Special Court, unless—. r pk 

- (a) he is qualified for, appointment as -8° judge of a High 
Court, OF p 0s , . he. Se Sie 2 E et 

(b) he has, for a period-of not less than one year, been a 
Sessions Judge or an Additional Sessions Jucge. ge r 

12AA.— Offences iriable by Special Courts.—(1).- Notwithstanding - 
anything contained in. the Code,— Wanti. g om 


(ay all offences under this Act shal) be triable only by the 
Special Court constituted for the area jn „which the offence has been 
committed or where there ate more Special] Courts than one fcr such 
area, by such one of them as may be specified in this behalf by-the 

(by ‘where a person accused of or suspected of the commission 
of an offence under this Act is forwarded to a ‘Magistrate. unde: sub- . 
section (2) or: sub-secfién (2A) of section 167 of the Coce, such 
Magistrate may authorise the detention of. auch person in euch 
custody as he thinks fit for a period not exceeding . fifteen. days in the 
whole where such Magistrate is a Judicial Magistrate and seven 
days in the whole where such Magistrate is’ ah'Executive Magistiate: 

Provided that where such Magistrate copsiders—~ 7, o on 

(i) when such person-is forwarded to him as aforesaid; or: 

tii) upon or at any. time “béfore, che expiry of the’ period of 
detention authdrised. by him; © = ~ ee 4 ` 


. 
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‘ that the detentlon of such person ‘ts unnecessary, he may, if ke is 
satisfied that the case falls under the proviso to section 8, order 
the release’ of such person on bail andif heis not so satisfied, he 


shall order such person to be forwarded to us Special Court having 
jurisdiction; 


(c) the Special Court may, subject to ic provisions of clause 
(d) o this sub-section, exercise, in relation to the person forwarded 
to it under clause (b), ‘the same power which a Mapiairate having 
jurisdiction to (ry a case may exercise under section 167 of the Code - 
in relation to an-accused person in such case who-has been forwarded 
to him under that section; 


(d) save as aforesaid no. person accused of or suspected of 
the commission of an offence under this. Act shal) be released on 
bail by any court other than a Special Court or the High Court: 

Provided that a Special Court shall not release any such 
person on bail— . 

(i) without giving the pioen an anoman to oppose 
the application for such release unless the Special Court, for reasons 
to be recorded in writing, is of opinion that it is not practicable to 
give such opportunity; and i 


(ii) where the prosecutión opposes the E YA if the Special 
Court is satisfied that there appear reasonable grounds for believing 
that he has been guilty of the offence concerned : 

, Provided further that the Special Court may direct that gny such 
person may be released on bail if he is under the age of sixteen years 
or isa woman or is a sick or infirm person, or if the Special Court is 


satisfied that-it is just and proper so to do`for any other special reason 
to be recorded in writing ; 


(¢) a Special Court may, upona d oead of police report of the 
facts constituting an -offence under this Act take cognizance of that 
offence without the accused being committed-to it for treil ; 

(f) all offences under this Act shall be tried in a summary Way 
_ aid the provisions of sections 262 to 265 (both inclusive) of the Code 

shall, as far as may be, apply to such trial : 

- Provided that in the case of any conviction in a rummary trial 
iier this section, it shall bs lawful for the Special Court to pass a 

sentence of imprisonment for a term not exceeding two years. 


(2) when trying an offence under this Act, a Special Court may 
also try an offence other than an offence under. this Act, with which 
the accused may, under the Code, be charged at-the same trial : 

Provided that such other offence i is, under any other law for the 
time being in force, triable in a summary way ; 

Provided further that in the case of any conviction for such other 
offence in stich.trial, it shall. not be lawful for the Special Court to 
pass a sentence of imprisonment fora term exceeding the term pro- 
vided for conviction in a summary trial under such other law. 


(3) A Special Court may, with a view to obtaining the evidence. 
of any p2rson suspected to have been directly or indirectly concerned 
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in, Or privy to, an offence under this Act, tender a pardon to such 
person on condition of his making a full and true disclosure of the 
whole circumstances within his knowledge relating to the offence and 
to every other person concerned whether us principal or abettor in 
the commission thereof and’ any pardon so tendered shall, for the 
purposes of section 308 of the Code, be SEENE to have been tendered 
under section 307 thereof. ' 


(4) Nothing contained in this section shall be deemed to affect 
the special powers of the. High Court regarding bail unJer section 
439 of the Code andthe High Court may exercise such powers in- 
~ cluding the power under clause (b) of sub-section (1) of that section 
as ifthe reference to ‘‘Magistrate’’ in that- section ‘included also a 
reference to a ‘Special Court’’ constituted under section 12A. 


12AB, Appzaland revision:—The High Court may exercise, so 
far as may be applicable, all the powers conferred by Chapiers XXIX 
and XXX of the Code on a High Court, as if a- Special Court within 
the local limits of the jurisdiction of the High Court were a Court of 
Sessions trying . cases within the local limits of the. jurisdiction of the 
High Court. 


12AC. Application of Code to proceedings before. a Special Cow t.— 
Save as otherwise provided in this Act, the provisions of the Code 
(including the provisions as to bail and bonds) shall apply to: the 
proceedings before a Special Court and for the purposes of the said 
Provisions, the Special Court sball be deemed to be a Court of 
Sessions. and the person conducting a prosecution before a epecie} 
Court, shàl be deemed to be a Public Prosecutor,’. 


THE PREVENTION OF BLACKMARKETING AND 
MAINTENANCE OF SUPPLIES OF ESSENTIAL COMMODITIES 
(AMENDMENT). ACT, 1981 | 


The Following Act of Parliament received the: assent of the Presi- 
déni on the 2nd September, 1981 and was published in the Gazette of 
India, Extra, Part IT, Sec. 1 No. 26, dated September 2, 1981 


INDIAN PARLIAMENT ACT No, 19 OF 1981 - 

[2nd September, 1981.7 
An Act to amend the Prevention of Blackinarketing and Mainte- 

nance of Supplies of Essential Commodities Act, 1980. 
` Be it enacted by Parliament in the Thirty- second Year oF the 

RepubIE of India as follows;— 
. Short title.—This Act may be sailed: the Prevention of Biack- 
arkong and Maintenance of’ Supplies: of prental Commodities 
(Amendment) Act, 1981. 


“STATEMENT: OF OBJECTS AND REASONS 
- Sections 9 of the Prevention ‘of Blackmarketing and Maintenance 
of Supplies of Essential Commodities: Act,’ 1980, provides for the 
construction of Advisory Boards by the Central Govetnment ‘and 
` each State Government: -Under sub-sections (2) and (3) of this section, ` 
the constitution of every Advisory Board hag to be in accordance with 
the recommendations of the Chief Justice of the appropriate High 
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Court. Fhe Chairman of an Adv sory Board has to be g Judge of 


appropriate High Court and the other members shall be serving or 
retired Judges of any High Court, 


2. Under gub-sections (2) and (3) of section 9 of the National 
Security Act, 1980, the members of an Advisory Board have to be 
anpointed by the appropriate Government. The Chairman of an 
Advisory Board has to be a person who is, or has been, a Judge of a 
High Court, while the remaining two members may be persons who 
are, or have been, or are qualified to be appointed as Judges of a 
‘High Court. Itis proposed to amend the Act to provided for the 
appointment and constitution of the Advisory Boards on the same 
lines as in the Nationa! Security Act, 1980.” 

[Vide Statement of Objects and Reasons printed in the Gazette 
of India, Part If, Sec. 2 No. 4, dated February 24, 1981, P. 71} 


2; Amendment of section 9.—In section 9 of the Prevention of 
Blackmarketing and Maintenance of Supplies of Essential Com- 
modities Act, 1980 (7 of 1980. (hereinafter referred to as the 
Principal Act), for sub-section (2) and (3), and the Explanation, the. 
following sub-sections shall be substituted, namely :— 

i E very such Board shall consist of three persons who are, or 
have n, or are qualified to be'appointed as, judges ofa High 
Court, and such persons shall be appointed by the appropri to 
Government. 

(3) The appropriate Geveninieit shall appoint one of the mem- 
bers of the Advisory Board who is, or has been, a Judge ofa High 
Court to beits Chairman, and in the- case ofa Union territory the 
appointment to the Advisory Board ‘of any person who is a Judge of 
the High Court of a State shall be with the previous approval of the 
State Government concerned.’’ 

3. Saving as to pending AE under section 10.—Any refere- 
nce made under section 10 of the principal Act and pending before 
any Advisory Board immediately before the commencement of this 
Act may, notwithstanding anything contained in this Act, ‘continue 
to be dealt with by that Board after such commencement as if this 
Act had not been enacted. 


THE ASSAM APPROPRIATION ACT, 1981 
The following Act of Parliament received the assent of the 
President on the 2ad September, 1981, and was published in the 
Gazette of India, Extra, Part iI, Sec. 1, No. 27, dated September 2, 
1981. 
INDIAN PARLIAMENT ACE NO. 20 OF 1981. É 
An Act to authorise payment and appropriation of certajn sums 
from and out of the Cansolidated . Func of the State of Assam for 
the services of the financial year 1981-82. - 
Be it enacted by Parliament in the Thirty- -second Year of the- 
Republic of India‘as follows : 
1. Short title This Act may:be called the Assam Appropeition 
Act, conn 
(Text Omitted) 


—— e a, 
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THE SALARY, ALLOWANCES AND PENSION OF MEMBERS 
OF PARLIAMENT (AMENDMENT) ACT, 1981 

The following Act of Parliament received the assent of the 
President on the 4th September, 1981, and was published in the Gazette 
of India, Extra, Part II, Sec. 1, No. 28, dated September 4, 1981. 

INDIAN PARLIAMENT ACT NO. 21 OF 1931 

An Act further to amend the Salary, Allowances and Pension of 
Members of Parliament Act, 1954 

BE it enacted by Parliament in the Thirty-second Year of the 
Republic of India as follows :— 

1. Short title—This Act may be called the Salary, Allowances 
and Pension of Members of Parliament (Amendment) Act, 1981. 

2. Amendment of section 8A —In section 8A of the Salary, 
Allowances and Pension of Members of Parliament Act, 1954 (30 of 
` 1954.), in sub-section (1),— 

(a) in thexproviso, for the words “Provided that”, the words 
“Provided further that” shall be substituted; and 

(b) before the proviso as so amended, the following proviso 
shall be inserted, namely :-— : 

Provided that witb effect from the commencement of the Salary, 
Allowances and Pension of Members of Parliament (Amendment) 
Act, 1981, any person who has served as aforesaid for a period which 
falls short of. five years by not more than sixty days, sha)l also be 
paid a pension of three hundred ruppees per mensem.” 





THE INCOME-TAX (AMENDMENT) ACT, 1981 
The following Act of Parliament received the assent of the 
President on tbe 4th September, 1981, and was published in the 
Gazette of India, Extra, Part II, Sec. 1, No. 29, dated September 4, 
1981. ; 
INDIAN PARLIAMENT ACT NO. 22 OF 1981 
An Act further to amend the Jncome-tax Act, '951 
Be it enacted by Parliament in the Thirty-second Year of the 
Republic of India as follows: — | 
1. Short title and commencement,—(1) This Act may be called 
the Income-tax (Amendment) Act, 1°81. 
(2) It shall come into force on such date as the Centra) Govern- 
ment may, by notification in the Official Gazette, appoint. 


“STATEMENT OF OBJECTS AND REASONS 

Chapter XXA of the Income-tax Act, 1961 empowers the Central 
Government to acquire any immovable property having a fair market 
value exceeding Rs. 25,000 in cases where the consideration declarec 
in the instrumentof transfer is lesa than the fair market value of the 
property on the date of execution of such instrument. These pro- 
visions were made in 1972 with a view to countering evasion of tax 
through under statement of the value of immovable property in sale 
deeds and to check the circulation of black money. The provisions 
are applicable only in cases of transfer of immovable property by way 
of gale or exchange and do not cover cases of other types of transfer. 

2. The Bil) seeks to extend the provisions of Chapter XXA of 
the Income-tax Act to cover— 
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(i) transfer of flats or premises owned through the medium of 
co-operative societies and companies; 

(ii} agreements of sale followed by part performance as visua- 
lised in section 53A of the Transfer of Property Act, 1882, and 

(iii) long-term leases (viz, leases for a period of not less than 
twelve years). 

Parties to a transfer of the type referred to at (i) and fii)’ above 
will be required to register with the competent authority a statement 
in the prescribed form giving particulars of such transfer within the 
prescribed period. Failure to furnish tho prescribed statement in 
time will render the defaulter. liable to punishment with rigorous 
imprisooment which may extend to two years and also with fine. 
The other provisions are mainly of ancillary or incidental nature,” 

[Vide Statement of ObyeCts and Reasons, printed in the Gazette 
of India, Extra, Part IK Sec. 2, No. 24, dated Apri] 24, 1981, 
page 348 ] 

2 Amendment of section 269A —In section 269A af the Income- 
tax Act, 1961 (43 of 1961) (hereinafter referred to as the ‘Principal 
Act), — 

(a). in clause (a),— 

(i) in the opeping portion, forthe words, “apparent consi- 
deration’’, in relation to any immavable property transferred, 
means,—’ the following shall oe pune namely:— 

“apparent consideration”, 


(1) in relation to any TE property transferred, being 
immovable property of the nature referred to in sub- clause (i) of 
clauso (e), means, — 

(il, after ET (ii), the following shall be inserted, 
namely:— 

“(iii) if the transfer is by way of lease, — 

(A) in a case where the consideration for the transfer consists of 
premium only, the amount of premium as specified in the instrument 
of transfer; 

(B) ina case where the consideration for the transfer consists 
of rent only, the aggregate of the moneys (if any) payable by way of 
rent and the amounts, forthe service or things forming yart of or 
constituting the rent, as specified in the instrument of transfer: 

(C) ina case where the consideration for the transfer consists 
of premium and rent, the aggregate of the amount of the premium, 
the money (if any) pavable by way of rent and the amounts for the 
service or things forming part of or constituting the rent, as specified 
in the instrument of transfer, 

and where the whole or any part of the consideration for such 
transfer is payable on any date or dates falling after the date of such 
transfer the value of the consideration payable after such date shall 
be deemed to be the discounted value of such consideration, as on the 
date of such transfer, determined by adopting the rate of interest at 
eight per cent. per annum; ` 

(2) in relation to any immovable property transforred, ` being 
immovable property of the nature referred to in sub-clause (ii) of 
Clause (e), means— 


~ 
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‘section (1) of section 269AB;”’; 





(i) ina case where the consideration for the transfer consists of - 
a sum of money only, such sum; 

(ji) in a case where the consideration for the transfer consists of 
a thing or things only, the price that such -thing or things would 
ordinarily.fetch on sale in the open market-on the date of the transfer; 


(iii) ina case where the consideration for the transfer consists 
of a thing or things and a sum of money, the aggregate of the price 
that such thing or things would ordinarily fetch on sale in the open 
market on the date of the transfer and such-sum, 


_ and where the whole or any ‘part of the consideration for such ` 
transfer is payable on-any date or dates falling after the date of such 
transfer, the value of the consideration payable after such date shall 
be deemed to be the discounted value of such consiceraticn, as on 
the date of such transfer, determined by adopting the rate of interest 
at eight per cent. per annum;”’; i . 

(b) for clause (d), the following clause shall be substituted, 
namely:— a ' 

‘(d) ‘‘fair market value’’,— 

(i) in relation to any immovable property transferred by way of 
sale or exchange, being immovable property of the nature referred to 
in sub-clause (i) of clatse (e), means the price that the immovable 
property would ordinarily fetch on sale in the open market on the 
date of execution of the instrument of transfer of such property; 


(ii) in relation to any immovable property transferred by way of 
lease, being immovable property of the nature referred to in sub- 
clause (i) of clause (e), means the premium that such transfer would 
ordinarily fetch in the open market on the date of execution of the 
instrument of transfer.of such property, if the consideration for such 
transfer had been by way of premium only ; j 


(iii) in relation to any immovable property transferred, being 
immovable property of the nature referred to in sub-clause (ii) of 
clause (e). means tne consideration in the form of money that such 


_ transfer would ordinarily fetch in the open market on the cate of the 
_ transfer, if such transfer had been made only for consideration in’ 


money;’; 

(c) in clause (e),— ; 

(i) in the opening portion, for the words “immovable property” 
means any land or any building’, the following-shall be substituted, 
namely:— , 

- “immovable property” means, — 

(i) any land or any building’; 

(ii) “in the Explanation, for the words ‘this clause”, the words 
“this sub-clause” shal] be substituted; 

(iii) the following sub-clause shall be inserted after the 
Explanation, namely:— 

“(ii) any rights of the nature referred to in clause (b) of sub- 

(d) for clause (f), the following clause. shall be substituted, 
namely:— ` ' 
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(f) “instrument of transfer’? means the instrument of transfer 
registered under the Registration Act, 1908 (16 of 1908) or ag the 
case may bs, the statement registered under section 269AB ‘with the 
competent authority;’; : 


(e) for clause (h), the following clause shall be substituted, 
oamely:— 


‘(h) ‘‘transfer’,— 


(i) in relation to any immovable property referred to in sub- 
clause (i) of clause (e), means transfer of such property by way of 
sale or exchange or lease for a term of not less than twelve years, and 
includes allowing the possession of such property to be taken or 
retained in part performance of a contract of the nature referred to 
in section 53A of the Transfer of Property Act, 1882 (4 of 1882). 


Explanation.—For the purposes of this sub-clause, a lease which 
provides fot the extension of the term thereof by a further term or 
terms shall be deemed to be a lease for a term of not less than twelve 
years if the aggregate of the term for which such lease has been 
granted and the further term or terms for which it can be so extended 
is not less than twelve years;. 


(i1) in relation to any immovable property of the nature referred 
to in sub-clause (ii) of clause (e), means the doing of anything 
(Whether by way of transfer of shares in a co-operative society or 
company or by way of any agreement or arrangement or in any other 
manner whatsoever) which has the effect of transferring, or enabling 
the enjoyment of, such property.’. 


te 


3. Insertion of new section 269 AB.>-After section 269A of the 


principal Act, the following section shall bé inserted, namely:— 
““269AB Registration of certain transactions —(1) The follow- 
ing transactions, that is to say,— ‘ 


(a) every transaction involving the Allowing of the possession 
of any immovable property to be takenor retained in part perfor- 


mance of a contract of the nature referred to in section 53A of the- 


Transfer of Property Act, 1882, (4 of 1882.) and 


(b) every transaction (whether by way of becoming a member 
of or acquiring shares in, a co-operative society, company or other 
association of persons or by way of any agreement or any arrange- 
ment of whatever nature) whereby a person acquires any rights in or 
with respect to any building or partofa building (whether or not 
including any machinery, plant, furniture, fittings or other things 
therein) which has been constructed or which isto be constructed 
(not being a transaction’ by way of sale, exchange or lease of such 
building or part of a building which is required to be registered under 
the Registration Act, 1908 (16 of 1908). 


shall be reduced to writing in the form of a statement by each of 
the parties to such transaction or by any of the parties to such 
trdnsaction acting on behalf of himself andzon behalf of the other 
parties. i 

(2) Every statement in respect of a transaction referred to in 
sub-section (1) shall— 
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(a) bein the prescribed form; 

(b) set forth such particulars. as may be prescribed; and 

(c) be verified in the prescribed mannocr, 
and registered with the competent authority, in such manner and 
within such time as may be prescribed, by each of the parties to such 
transaction or by any of the parties to such.transaction acting on be- 
half of himself and on behalf of the other partjes.” 


4. Amendment of section 269B.—In section 269B of the principal 


Act, in sub-section (2), the following Explanation Fhall be inserted at 
the end, namely :— 


‘*Explanation—For the purposes of this sub-section, immovable 
Property, berng rights of the nature referred to in clause (b) of sub- 
section (1) of-section 269AB in, or with respect to, any building oF 
part of a building which has been constructed or which is to be con- 
structed shall be deemed to be situate at the place-where the building 
has been constructed or is to be constructed.” 


5 Amendment of section 269D.-~In section 269D of the princi- 
pal Act.— 

(a) in sub-section (1), in the first proviso, after'the words and 
figures ‘‘registered under the Registration Act, 1908' (16 of 1908)” 
the words, figures and letters ‘‘or, as the case may be, section 269AB”’ 
shall be inserted ; 


(b) in sub- section (2), the following Explanation shall be in- 
serted at the end, namely :— 

“Explanation. —The provisions of the Explanation td sub-section 
(2) of section 269B shall apply for the purposes of this sub-section as 

‘they apply for the purposes of that sub-section”. 

6. Amendment of section 269F,.—In section 269F of the principal 

Act, in sub-section (9) ,— 

(a) for the words ‘‘date of the execution of the instrument of 
transfer”, the words figures and letters ‘‘date of the execution of the 
instrument of transfer or where such property is’ of the nature 
referred to in sub-clause (ii) of clause (e) of section 269A:on the date 

` of the transfer” shall be substituted ; 

(b) for the words ‘‘on'sale in the open market on the date of 
the conclusion of the agreement to sel) the property’’, the words ‘‘on 
such transfer in the open market on the date of the conclusion of the 
agreement fo transfer the property’ shall be substituted. 

7. Amendment of section 269 I.—In section 269 I of the principal 
Act, after sub-section (4}, the following sub.sections shall be inserted, 
namely, — 

‘(S) Notwithstanding anything contained in sub-section (4) or 
any other law or any instruments or any agreement for the time being 
in force, where an order for acquisition of any immovable property, 
being rights of the nature referred to in clause (b) of sub-section. a 
of section 269AB, in or with respect to any building or part of a, 
building which has been constructed or which is to be constructed, 
bas become final, then, such order shall, by its own force, have the 
effect of — 


(a) vesiing such rights in the Central Government. and 


— 
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(b) placing the Central Government in the same position in 
relation to such rights as the person in whom such rights would have 
continued to vest if such order had not become final, | 

and the competent authority may issue such directions as he may 
deem fit to any person concerned for taking the necessary steps for 
compliance with the provisions of clauses (a) and (b). 

(6) In the case of any immovable property, being rights of the 
nature referred to in clause (b) of sub-section (1) of section 269AB. 
in or with respect to any building or a part of a building the pro- 
visions of sub-section (1), (2) and (3) shall have effect as if the 
reference to immovable property therein were a reference to such 
building or, as the case may be, part of such building. ” 

8. Amendment of section 269J.—In section 269 J of the principal 
Act, in sub-section (1), the following proviso shal] be inserted at the 
end, namely :— 

‘‘Provided that in a case where, under the agreement between the 
parties concerned, the whole or any part of the consideration for 
the transfer of such immovable property is payable on any date or 
dates falling after the date on which such property is acquired, the 
compensation payable by the Central Government shall be the aggre- 
gate of the following amounts, namely :— : 


(i) an amount equal to fifteen per cent of the apparent consi- 
deration; 

(ii) the amount, if any, that has become payable in accordance 
with such agreement on or before the date on which such property 
is acquired under this Chapter; and 

(ili) the amount payable after the date on which such property 
ig acquired under this Chapter.” 


9, Amendment of section 269K —\n section 269K of the principal 
Act, in the sub-section (1), in the proviso, for the words “Provided 
that’, the following shall be substituted, namely :— 


“Provided that in a case falling under the proviso to sub-section 
(1) of section 269J, the amount referred to in clause (i) and clause 
(ii) of that proviso shall be tendered to the person or persons entit- 
Jed thereto, as soon as may be, after the property becomes vested 
in the Central Government under section 2691, and the amount 
referred to in clause (iii) of the said proviso shall be tendered on 
the date on which it would be payable in accordance with the agree- 
ment between the parties concerned, and where such amount is pay- 
able in instalments on different dates, then in such instalments on 
those dates : 


Provided further that’’. 


10, Insertion of new section 276AA.—Aliter section 276A of the 
rrincipal Act, the following section shall be inserted, namely :— 


‘“276AA. Failure to comply with the provisions of section 269 AB 
or section 2697 —Whoever without reasonable cause or excuse, fails 
to comply with the provisions of section 269AB or with any direction 
issued under sub-section (5) of section 2691 shal] be punishable with 
rigorous Imprisonment for a term which may extend to two years 
and shall also be liable to fine: 
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Provided that in the absence of special and adequate reason to the 
contrary to be recorded in the judgement of the court, such imprison- 
ment shall not be for less than six months”. 


THE COMPULSORY DEPOSIT SCHEME (INCOME-TAX 
PAYERS) AMENDMENT ACT, 1981 
The fcllowing Act of Parliament received ihe assent of the Presi- 
dent on the 4th September, 1981, and was published inthe Gazette of 
India, Extra, Part I, Section 1, No. 30, dated September 4, 1981. 


INDIAN PARLIAMENT ACT NO, 23 OF 1981 
‘An Act’ further to amend the Compulsory Deposit Scheme 
(Income-tax Payers) Act, 1974. 
Be it enacted by Parliament in the Thirty-second Year of the 
Republic of India as follows: — 


T. Short title and commencement.—(1) This Act may be called 
the eer dame Deposit Scheme (Income-tax Payers) Amendment 
Act, 1981. 

(2) It shall be deemed to‘have’come into force on the 11th day 
of July, 1981. _ - 

“STATEMENT OF OBJECTS AND REASONS 

With a view to restraining conspicuous. consumption by persons 
in the higher income brackets and improving the ways and means 
position of the Government, it was considered necessary to raise the 
rates of compulsory deposits in the case of persons in the higher 
income brackets. An Ordinance called the Compulsory Deposit 
Scheme (Income-tax Payers) Amendment Ordinance, 1981 was 
accordingly promulgated by the President on the 11th July, 1981. 


2. The Ordinance provides for raising the rates of compulsorr 
deposits in relation to current incomes exceeding Rs 50,000. The 
new rate of ‘compulsory deposit in respect of current income in the 
bracket of Rs. 50,001 to Rs. 70,000 will be 15 per cent. as against 
12} percent. hitherto and in respect of current income exceeding 
Rs. 70,000, it will be 18 percent. as against 15 per cent. hitherto. 
The new rates of compulsory deposit will be applicable for the 
assessment years 1982-83 and 1983-84, thatis to say, in relation to 
` deposits required to be made during the financial years 1981-82 and 
1982-83.” j 


' [Vide Statement of Objects and: Reasons printed in the Gazette of 
India, Extra, Part H, Sec. 2, No. 28, dated August 18, 1981, p. 441.) 

2, Amendment of section 4 —In section 4 of the Compulsory 
Deposit-Scheme (Income-tax Payers) Act, 1974 (38 of 1974) (herein- 
after referred to as the principal Act), in sub-section (1), — ~ 

(a) : in clause (ii), the word “and”, occurring at the end, shat! 
be omitted; . : l 

` (b) for clause (iii), the following clauses shall be substituted, 
namely :— , 

“(ili) for the- assessment year commencing on the “Ist day of 
April, 1979, the assessment year commencing on the’ Ist day of April, 
1980 and the assessment year commencing on the Ist day of April, 
J981, at the rates specified in Paragraph C of the Schedule; and 
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(iv) for the assessment year commencing on the Ist day of 
April, 1982 end the assessment year commencing on the Ist day of 
April, 1983, at the rates specified in Paragraph D of the Schedule”. 

3 Amendment of the Schedule —In the Schedule to the principal 

Act,— 

(a) before the proviso, the following Paragraph shall be inser- 
ted, namely:— 

“Paragraph D” 

(i) where the current income 45 per cent. of the current 
exceeds Rs. 13,000 but does not income; 
exceed Rs. 25,000 

(ii) where the current income Rs. 1,125 plus !1 per cent. of the 
exceeds Rs, 25.000 but does not amount by which the current 
exceed Rs. 35,010 - income exceeds Rs. 25,000; 

(iii) where the current income Rs. 2,225 plus 12.5 per cent. of 
exceeds Re, 35,000 but does not the amount by which the current 
exceed Rs. 50,f0N income exceeds Rg. 35,000; ` 

(iv) where the current income Rs. 4,10) plus 15 per cent, of 
exceeds Rs. 50,000 but does not the amount by which the current 


exceed Rs. 70,000 income exceeds Rs. £0,0C0; 
(v) where the current income Rs. 7,100 plus 18 per cent, of the 
exceeds Rs. 70,000 amount by which the current 


income exceeds Rs. 70,000”. 

y (b) in the proviso, in. clause (b), after the word and letter 
‘Paragraph C’’, the words and letter “or Paragraph D" shall Fe 
inserted. 

4. Repeal and saving.—(1) The Compulsory Deposit Scheme 
(Income-tax Payers) Amendment Ordinance, 1981, (7 of 1981) is 
hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act, as amended by the said Ordinance, 
shall be deemed to have been done or taken under the principa! Act, 
as amended by this Act. 


THE CUSTOMS TARIFF (AMENDMENT) ACT, 1981 
The following Act of Parliament received the assent of the 
President on the 4th September, 1981, and was published in the 
Gazette of India, Extra, Part II. Sec. 2, No. 31, dated September 
4, 1981. 
INDIAN PARLIAMENT ACT NO 24 OF 1981 
An Act further to amend the Customs Tariff Act. 1975 
Be it enacted by Parliament in the Thirty-second Year of the 
Republic of India as follows :— 
1. Short title and commencement.—(1) This Act may be called 
the Customs Tariff (Amendment) Act, 1981. 
(2) It shall be deemed to have come into force on the 26th day 
of July, 19.1, 
‘STATEMENT OF OBJECTS AND REASONS 
With a view to mopping up the differerce between the lan7ed 
costs and the prevailing domestic market prices of imported vegetable 


hi 


98 INDIAN PARLIAMENT ACT NO. 25 oF 198] | 198! 








oils and allied products, the President promulgated the Customs 
Tariff (Amendment) Ordinance, 1981 (9 of 1981), on the 26th July, 
1981. The Ordinance increased the basıc duty of customs applicable 
to goods covered by Chapter 15 of the First Schedule to the Customs 
Tariff Act, 1975, to 200% and maintained the existing margin of 
preference of 10% ad valorem in respect of goods falling under-Head- 
ing No. 15.07 of the above Schedule and imported from preferential 
areas. The effective rates of duty on vegetable oils -and allied 
products were however, fixed by notifications issued immediately after 
the promulgation of the Ordinance. This Act seeks to replace the 
Ordinance ”’ 

[Vide Statement of Objects and Reasons printed in the Gazette 
of India, Extra, Part II, Sec. 2, No 32, dated August 21, 1981 p. 55] 

2. Amendment of First Schedule —In the Customs Tariff Act, 
1975 (51 of 1975) (hereinafter referred to as the principal Act), in the 
First Schedule, in Chapter 15,— l l 

(i) in Heading No. 15.01/06, in gsub-heading No. (1) and sub- 
heading No. (2), for the entry in column (3), the entry «200% ” shall 
be substituted; 

(ii) in Heading No. 15.07, — 

(a) in gub-heading No. (1), forthe entries in columns (3) and 
(4), the entries ‘“‘200%” and “(900% shall, respectively, te 
substituted; ; 

(b) in sub-heading No. (2), for the entries in columns (3) and 
(4), the entries “200%” and “190%” shall, respectively, be substi- 
tuted ; oe : 

(c) in sub-heading No. (3), for the entries in columns (3) ana 
(4), the entries ‘‘200%”’ and “190%”? shall, respectively, be substi- 
tuted. P 

(iii) in Heading No. 15 08/:3, for the entry in column (3), the 
entry *‘200%’"’ shall be substituted; 

(iv) in Heading No. 15.14/17, for the entry in column (3), the 
entry “200%” shall be substituted; oie 

3. Repeal and saving —(1) The Customs Tariff (Amendment) 
Ordinance, 1981 (9 of 1981) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act, as amended by the said Ordinance 
shall be deemed to have been done or taken under the principal Act, 
as amended by this Act. 


—= a a 


THE COAL MINES LABOUR WELFARE FUND (AMENDMENT) 
ACT, 1981 | , 

The following Act of Parliament received the assent of the 
President on the 9th September 1981, and was published in the 
Gazette of India. Extra, Part II, Sec. 2, No. 32, dated September 9, 
1981. 

INDIAN, PARLIAMENT ACT NO. 25 OF 1981 

An Act futther to amend the Coal Mines Labour Welfare Fund 
Act, 1957. : 

Be it enacted by Parliament in the Tnirty second ` Year of the 
Republic of India as follows :—, 
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1. Short title—This Act may he called the Coa! Mines Labour 
Welfare Fund (Amendment) Act, 1981. 


2. Amendment of section /0.—In section 10 of the Coal Mines 
Labour Welfare Fund Act, 1947 (32 of 1947.) (hereinafter referred 
to as the principal Act), after sub-section (2), the following 
sub-seetion shall be inserted, namely :— 


(2A) The power to make rules conferred by this section shal! 
include the power to give retrospective effect, from a date not earlier 
than the date of commencement of thts Act, to the rules or any of 
them but no retrospective effect shall be given to any rule so as to 
prejudicially affect the interests of any person to whom such rule 
may be applicable. ase ‘ 


3- Validation. _The Coa) “Mines Labour Welfare Fund (First 

Amendment) Rules, 1973, shall be and shal! be deemed to have 
- always been as ‘valid and effective as if the provisions of section 10 
of the principal Act, as amended by this Act, were in force at the 
time when those rules were made, 


ee m a 


THE HIGH COURT AT BOMBAY (EXTENSION OF | 
JURISDICTION TO GOA, DAMAN AND DIU) ACT, 1981 
The following Act of Parliament received the assent of the Presi- 

dent on the 9th September, 1981, anc was published in the Gazette 
of India, Extra, Part H, Sec. | No. "33 dated September 10, 1981 


INDIAN PARLIAMENT ACT NO 26 OF 1981 
An, Act to provide for the extension of the jurisdiction of the 
High Court at Bombay to the Union territory of Goa, Daman and 
Diu, for the esteblishment of a permanent bench of that ‘High-Court 
at Panaji and for matters connected therewith 


Be it ehacted by Parliament in ine: Thirty-second Year of the 
Republic'of India as folldws:— 


1. Short title and cormmencement.—This Act may be called the 
High Court at Bombay (etession of Jurisdiction to Goa, Daman 
and Din) Act, 1981, 


(2) It shall come into force on such date as the Central Govern- 
ment may, dy notification in the Official Gazette, appoint. 

2, Definitions. — In this Act, unless the context otherwise 
requires, — me vg o i 

(a) iyoneinied day” means the date on which this Act eomes 
into force; 

(b} ‘Court’ of the Judicial Conimissioner’” means the Court of 
the Judicial Commissionet for Goa, Daman and Diu. 

3 Extensson of Jurisdiction of ‘Bombay High Court 10 Goa, 
Daman ond Diu.— (1) On'and from the -appointed day, the jurisdic- 
tion of the High Court at Bombay’ shal! Saten, to- the Unior territory. 
of Goa, Daman and: Dit, ` 


(2) Onand from the appointed day, the Const of the Judicial 
Gommissioner shall cease, i function and ig hereby abolished: Tar 


` 
P 
ee, 
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Provided that nothing in this sub-section shall prejudice or affect 
the centirued cperation of any notice served, injunction issued, 
direction given or proceedings taken before the appointea cay by the 
Court of the Ju icia} Commissioner, abolished by this sub-section, 
under the powers then conferred upon that Court. 


4. Jurisdiction of Bombay High Court.— On and from the appoin- 
ted day, the high uri at Bombay shall have in respect of the 
territories included in the Union terzitory of Goa, Daman and Diu, 
all such jusisciction, powers and authority as under the law in force 
immediately before the appointed day, are exercisable in respect of 
the said territories by the Court of the Judicial Commissioner. 


5. Chapter VI of Part VI of the Constitution to apply to the 
Bombay High Court exercising jurisdiction over the Union territory of 
Goa, Daman and Diu.—The provisions of Chapter VI of Part VI of 
the Constitution shail apply to the High Court at Bombay in relation 
to the exercise of its jurisdiction to the Union territory of Goa, 


Daman and Diu, subject to the following exceptions and modifica- 
lions, namely:— 


(a) the references in the said Chapter to ‘‘State’’ except where 
it occurs in the expression ‘‘Governor of the State” shall be con- 
strued as references to the Union territory of Goa, Daman and Diu; 

(b) in clause (1) of article 233, and in article 234, the references 
to the Governor, of the State, and in article 237, the reference to the 
Governor, shall be construed as references to the Administrator of the 
Union territory of Goa, Daman and Diu; 

(c) the provisions of article 233A shall not apply; 

(d) in article 234, the reference to the State Public Service Com- 


mission shall be construed asa reference to the Union Public Service 
Commission. 


6. Special provisions relating to advocates.—Subject to any rule 
made or direction given bv the High Court at Bombay ‘in this hehalf. 
any person who, immediately before the appointed day, is an 
advocate entitled to practise in the Court of the Judicial Commissioner 


shall be entitled to practise as an advocate in the High Court at 
Bombay. 


7. Transfer of pending proceedings from the Court of the Judicial . 
Commissioner to the Bombay High Court — (1) All proceedings 
pending in the-Court of the Judicial Commissioner immediately 
before the appointed day shall stand transferred to the High Court 
at Bombay. : 


(2) Every proceeding transferred under sub-section (1) shall be 
disposed of by the High Court at Bombay as iffsuch proceeding 
were entertained by that High Court. 

(3) Any order made before the appointed day by the Court of 
the Judicial Commissioner shall, for all purposes, have effect not 
only asan order of that Court but also as an order of the High 
Court at Bombay. 

8. Right to appeor or act in proceedings transferred to the 
Bombay .High Ccurt.—Any person who, immediately before the 
appointed day is: an advocate entitled to practise in the Court of 
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the Judicial Commissioner and was authorised to appear cr to act in 
any proceedings transferred from that Court under section 7, shall 


have the right to appear or to act, as the case may be, in the High 
Court at Bombay in relation to those proceedings. 


9. Establishment of a permanent bench of Bombay High Conri 
at Panaji —On and from the appointed day, there shall be established 
a permanent bench of the High Court at Bombay at Panaji and such 
Judges of the High Court at Bombay, being not less than two in 
number, as the Chief Justice of that High Court may, from time to 
„time, nominate, shall sit at Panaji in order to exercise the jurisdiction 
and power for the time being vested in that High Court in respect of 
cases arising in the Union territory of Goa, Daman and Diu: 


Provided that the Chief Justice of that High Court may, in his 
discretion, order that any case or class of cases arising in such 
territory shall be heard at Bombay. 


10 Allocation of expendirure of the Bombuy High Court.—The 
expenditure in respect of the High Court at Bombay, including the 
expenditure in respect of the salaries and allowances of the Judges, 
officers and servants of the High Court shall, as from the appointed 
day, be allocated between the State of Maharashtra and the Union in 
such proportion as the President may, by order, determine. 


11. Rule of construction.—References in any law in force in the 
Union territory of Goa, Daman and Diu to the Court of the Judicial 
Commissioner shall, on and from the appointed day, be construed in 
relation to that territory as references to the High Court at Bombay 


12. Amendment of Goa, Daman and Diu Act 16 of 1965.—As from 
the appointed cay, in the Goa, Daman and Diu Civil Courts Act, 
1965,— 


(i) in section 2, for clause (b), the following clause shall be 
substituted, namely : — 


(b) “High Court” means the High Court at Bombay exercising 
jurisdiction over the Union territory.’; 


(ii) in section 7, in sub-section (1), the words, brackets and 
figures *‘Subject to the provisions contained in the Goa, Daman and 
Gazette, make such provision, not inconsistent with the provisions of 
rules made thereunder,” (10 of 1963.) shall be omitted. 


13. Power to remove difficulties —(1) If any difficulty arises in 
giving effect to the provisions of this Act, the Central vernment 
may, be order notified in the Official Gazette, make such provision, 
not inconsistent with the provisions of this Act, as appears to it to be 
necessary or axpedient for the removal of the difficulty : 


Provided that no such order shall be made after the expiry of a 
period of two years from the appointed day. 





THE CINE-WORKERS WELFARE CESS ACT, 1981 
The following Act of Parliament received the assert of the Presi- 
dent on the lith September, 1981, and was published in the Gazette 
of India, Extra, Part II, Sec 1, No. 37 dated September, 14, 1981. 


102 IMI IAA PARLIAMENT ACT NO 30 OF | 8i | 198! 





INDIAN PARLIAMENT ACT NO, 30 OF 1581 
An Act to provide for the levy and collection of a cess on feature 
films for the financing of activities to promote the welfare of ce:tain 
cine-workergs and for matters connected therewith or incicenta} 
thereto 


Beit enacted by Parliament in the Thirty-second Year of the 
Republic of India as follows :~ 

1, Short title, extent and commencement. —(1) This Act may be 
called the Cine-workers Welfare Cess Act, 1981. 


(2) It extends to the whole of India. 

(3) It shal] come into force on such cate as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 

2. Definitions—In this Act, unless the context otherwise 
requires, — 

(a) ‘‘cinematograph film'’ has the same meaning as in the 
Cinematograph Act, 1952 (37 of 1952.) 


(b) “feature film” means a full length cinematograph film 
produced wholly or partly in India with a format and a story woven 
around a number of characters where the plot is revealed mainly 
` through dialogues and not wholly through narration, animation or 
cartoon depiction and does not incluce an advertisement film; ` 

(c) ‘*prescribed’’ means prescribed by rules made under -this 
Act; 

(d) “‘‘producer’’, in relation to a feature film, means.— 

(i) the producer of such film; or 


(ii) where the application for a certificate in respect of such 
film under section 4 of the Cinematograph Act, 1952, (37 of 19.2) 1s 
made by any other person, such other person. p 


= 3. Levy and collection of cess on feature films —(1) Wnh effect 
from such date as the Central Government may, by notification in the 
Official Gazette, appoint, there shall be levieo and collected as a cess, 
for the purposes of the Cine-workers Welfare Fund Act, 1981, a 
duty of excise at the rate of one thousand rupees.on every feature 
film. 


(2) The duty of excise levied under sub-section (1) shall te in 
addition to any cess or duty leviable on cinematograph films under 
any other law for the time being in force 


4 Payment of duty. of excise.—Th: duty of excise levied under 
section 3 on any feature film shall be payable to. the Central Govern- 
ment by the producer of such film on or before the date on which he 
makes an application fora certificate in respectof such film under 
section 4 of the Cinematograph Act, 1952 (37 of 1952) : 

Provided that the producer of such film may apply tv the Central 
Government for the refund of the duty paid by him in respect of 
such film on the ground,— 

(a) that an order refusing to-grant any.certificate in respect of 


such film has been made under section 4, read with section 5-A, of 
the Cinematograph Act, 1352 (37 of 1952); and, ` 
e a l 


-+ 
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(b) that he does not intend to appeal against, or seek revision 
of, such order, or, as the case may be, that the said order has been 
confirmed on appeal or revision under the said Act: 

Provided further that in case any certificate is granted under the 
said Act in respect of any film after the refund under the preceding 
proviso of the duty, paid in respect thereof’? the producer shall be 
liable tu repay, within a period of seven days from the date of grant 
of such certificate, to the Central Government the duty so refunded. 


(2) Simple interest shall be payable at the rate of twelve per 
cent. per annum,— 


i 


(a) by the Central Government on the amount of duty in rela- 
tion to any film refunded by it under the first proviso to sub-section 
(1), from the date of the payment of such duty till the date of such 
refund; : 

(b) by the producer of a film on any amount of duty refunded 
to him under the first proviso to sub-section (1) and repaid by him 
to the Central Government under the second provisy to that sub- 
section, from the date of such refund to the date of such repayment. 


5. Crediting proceeds of duty to Consolidated Fund of India.—The 
proceeds of the duty of excise levied under section 3 shall be credited 
to the Consolidated Fund of India. 


6 Power of ‘Central Government to exemp!.—Notwithstanding 
anything contained in this Act, if the Central Government, having 
regard to the content of a feature film, its technical quality and 
other factors, is of opinion that it is necessary soto do, it may, by 
notification inthe Official Gazette and subject to such terms ard 
conditions as may be specified in the said notification, exempt such 
feature film from all or any of the provisions of this Act. 


7. Penalty for non-papment of duty of excise.—If any duty of 
excise payable by the producer of a feature film: to the Central 
Government under section 4 [including any duty of excise which has 
been refunded but which is required to be repaid to that Government 
under the second proviso to sub-section (1) of that section] is not 
paid to that Government before the date, or, as the case may be, 
within the period specified therein, it shal] be deemed to be in arrears 
and the authority prescribed in this behalf may. after such inquiry as 
it deems fit, impose on the producer, a penalty not exceeding fifty 
rupees for every month during which the duty of excise is ‘n arrears: 


Provided that before imposing any such penalty, such producer 
shall be given a reasonable opportunity of being heard and, if after 
such hearing, the said authority is satisfied that- the default was for 
any good and sufficient reason, no penalty shall be imposed incer 
this section, 


8 Recovery of amounts due under the Act.—Any amount due 
under this Act (including the penalty, if any, payable under section 7) 
from any producer of a feature film maybe recovered by the Central 
Government in the same manner as an arrear of land revenue. 


“°9. Protection of action taken in good faith — No suit, prosecution 
or other legal proceeding shall lie against the Central Government or 
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any officer of other employee of the Central Government for anything 
which is in good faith done or intended to be done under this” Act or 
the rules made thereunder. 


10. Power to make rules.—(1) The Central Government may, 
by notification in the Official] Gazette, make rules for carrying out the 
provisions of this Act. 


(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for— 

(a) the assessment and collection of the duty of excise under 
section 3; 

(b) the authority which may impose any penalty under sec- 
tion 7; J 

(c) any other matter eae? is required to be, or may be, pres- 
cribed, 7 

(3) Every rule made ances this section shall be laid, as soon as 
may be after it is made, before each House of Parliament, while it is 
in session, for a total period of thirty days which may be comprised in 
one session Or in two or more successive sessions, and if, before the 
expiry of the session immediately following the session or the succes- 
sive sessions aforesaid, both Houses agree in making any modification 
in the rule or both Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such modified form or be 
of no effect, as the case may be; so, however, that any such modi- 
fication or annulment shall be without prejudice to the validity of 
anything previously done under that rule, 





THE WORKING JOURNALISTS AND OTHER NEWS ` 
PAPERS EMPLOYEES CONDITIONS OF SERVICE 
AND MISCELLANEOUS PROVISIONS (AMEND- 
MENT) ACT, 1981 


The following Act of Parliament received the assent of the Presi- 
dent on the 18thb|September, 1981 and was published in the Gazette of 
India, Extra, Part I, Sec. 1, No. 43, dated September 19, 1981. 

‘INDIAN PARLIAMENT ACT NO. 36 OF 1981 

An Act further to amend the Working Journalists and other 
Newspaper Employees (Conditions of Service) and Miscellaneous 
Provisions Act, 1955. 

Be it edacted by Parliment ino’ the Thirty-second Year of the 
Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the Working Journalists and other Newspaper Employces (Condi - 
tions of Service) and Miscollancaus Provisions (Amendment) 
Act, 1981. _ 

(2) It shall be deemed to have come into force on the 13th ` day 
of August, 1980. 

2, Amendment of section.2. = section 2 of the Working Jour- 
nalists and other Newspaper Employees (Conditions of Service) and 
Miscellaneous Provisions Act, 1955 (45'‘of 1955} thereafter referred to 
as the orincipal Act), in clause (f) for the words ‘‘who is employeed 


+ 
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as such in, or in relation to, any newspaper establishment’’, the words 
‘‘who is employeed as such, either whole-time or part-time, in or in 
rélation to, one or more newspaper establishments” shall be snb- 
stituted. . 7 

3. Insertion of new section 16A,.—After section 16 of the principal 
Act, De following section shall be inserted, namely :— 

“16A Employer not to dismiss discharge, etc., newspaper em- 
ployees.—No employer in relation to a newspaper establishment shall, 
by reason of his liability for payment of wages to newspaper em- 
ployees at the rates specified in an order of the Central Government 
under section 12, or under section 12 read with section 13AA or 
section I3DD, dismiss, dischargas or retrench any newspaper 
employee”. ben: a eee 

4. Repeal and saving.—The Working Journalists and other News-. 
paper Employees (Conditions of Service} and miscellaneous Provisions 
(Amendment) Ordinance, 1981, (12 of 1981) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act, as amended by the said Ordinance, 
shall be deemed to have been done or taken under the principal Act 
as amended by this Act. .- 


« 


THE DELHI UNIVERSITY (AMENDMENT) ACT, 1981 
‘The following Act of Parliament received the assent of the 
President on the llth September, 1981, and was published in the 
Gazette of India, Extra, Part Il, Sec. I, No, 34, dated September 11, 
1981.. e l 
INDIAN PARLIAMENT ACT NO. 27 OF 1981 

An Act further to amend the Delhi University Act, 1922, 

Be it enacted by Parliament in the Thirty-second Year of the 
Republic of India as follows :— i 

1. Short title and'commencement.— (1) This Act may be called 
the Delhi University (Amendment) Act 1981. - l 

(2) Itshall be deemed to have come into force on the Sth day 
of June, 1981. l OE: DN 

2. Amendment of section 5. —In section 5 of the, Delhi University 
Act, 1922 (8 of 1922.) (hereinafter referred to as the principal Act), 
after sub-section: (1), the following sub-section shall be inserted, 
namely :— 

“(1A)- Notwithstanding anything contained in sub-section (1), 
the Central Government may, if it is of opinion that it is necessary or 
expedient so to do in the public interest, direct, by order in writing, 
the University to admit to its privileges any institution -situated out- 
side India and the University shall be bound to comply-with such 
direction.’’. _ l Sa case iat 

3. Repeal and saving —(1) The Delhi University (Amendment) 
Ordinance, 1981 (4 of 1981.) is hereby repealed. = 2 

(2) Notwithstanding such repeal, anything done of any action 
taken under the principal Actas- amended by the. said Ordinance 
shall be deemed to have been done or taken under the principal Act 
as amended by, this Act. | i 


7” t 
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THE EXPORT-IMPORT BANK OF INDIA ACT, 1981 
The following Act of Parliament received the assent ‘of the 
President on the lith September, 1981,: and was published in the 
oa of India, Extra, Part II, Sec. I, No. 35, dated September 
i 3 
INDIAN PARLIAMENT ACT NO, 28 OF 1981 


An Act to establish a corporation to be known as the Export- 
Import- Bank of India for providing financial assistance to exporters 
and importers, and for functioning as the principal financial 
institution’ for ‘co- ordinating the working of institutions engaged in, 
firfancing export and import of goods and services with a view to 
promoting the country’s international trade and for. matters 
connected therewith or incidental thereto. ', 


Be it enacted by’ Parliament. in the Thirty- second Year of the 
Republic of. India as follows :— 


. CHAPTER J 
Éi PRELIMINARY l - 
„Short title, extent -and commencement. iy. This Act may- 
be ak. the Export-Import Bank of India Act, 1981. , 


(2) It extends to the whole of India. 


(3), It shall. come into’.farcg on such date as. the Central 
Government may, by notification in the Official Gazette, appoint. 
and different dates may be appointed for different. provisions of 
this Act. ; 

2, PUURS —In this Act, unless the context otherwise 
requires, — `~, y 


(a) “Board” means the Board of. Directors of the Exim Bank 
referred to in section 6 3 


(b) Development Bank” means the İndustrial Development 
Bank of- India established under the’ Industrial. Development Bank 
of India Act, 1964 (18 of 1964) ; 

(c) “Exim Bank” means the Fxport-Import Bank of India 
saeuebed under section.3 ; 


(d) “export” and “import” mean, peepeciively, export from 
or import into India or any other country of goods or services, or 
both ; 


(e) “‘goods’’ includes all materials, “cornmodities and articles 
in a solid, Jiquid or gaseous state and all forms of energy ; 
(f) “notification” means a notification publenee in the Official 


Gazette ; 

(g) “‘préscribed’? means prescribed by-regulations made under 
this Act ; 
-  (h)°> “Reserve Bank” means the Reserve Bank of India constitu- 
ted ai the Reserve Bank of India Act, 1934- (2 of 1934) ; 


(i) “scheduled bank” means a bank, for the time being 
included in the Second Schedule to, the Reserve, Bank of India Act, 
1934 (2 of 1934). 


(j) “serves” includes, —- - 


PART II-A ] THE EXPORT-IMPORT BANK OF INDIA ACT 198! 107 


(I), providing a (including skilled or unskilled workmen 
and persons for rendering technical or other services) for the pur- 
posesof any work or project (by whatever name “called) or any 
activity; 

(IT) transferring of - technology, including-. P E or 
securing the transfer of rights, knowhow, exneriises or., other sgkil 
with respect to any patent, inventiom, model, design, secret formula 
or process or similar property; 

(III) furnishing any information, blueprints, plans, or advice 
with respect to any matter; and 

(IY) making available any other resources, 


CHAPTER II 
ESTABLISHMENT OF THB EXPORT-IMPORT BANK OF INDIA AND 
INCORPORATION THEREOF - 


3. Establishment ‘and incorporation of Export- Import Bank of 
India. —(1) With effect from such date as the Centra) Government 
may, by notification, appoint, there shall be established for the” ~~ 
purposes of this Act a Corporation to be known as the Export- -Import 
Bank-of India. 


(2) The Exim Bank shall bea body corporate with the name 
aforesaid having perpetus! succession and a common sea] with power, 
subject to the provisions of this Act, to acquire, bold and dispose of 
property and to contract, and may, by that name, sue or be sucd, 


(3) The head office of the Exim Bank shall be at Bombay or at 
such other place as the Central Government may,- by- notification, 
specify. 

? (4) The Exim Bank may establish offices, branches or agencies 
at such- ‘places in or outside India as it may consider necessary, . 

4. ` Authorised capital —(1) The authorised capital of the Exim 
Bank shall be two hundred crores of rupees: ` 

Provided that the Central! Government may, “by sotificalion. 
increase the said capital up to five hundred crores of rupees i 

(2} Fhe issued capital of the Exim’ Bank shall be wholly subs- 
cribed by the Central Government. 

CHAPTER WL 
MANAGEMENT OF THE EXIM, BANK, ` : 


5. Management.—(l) The general superintendence, . direction 
and management of the affairs and business of the. Exim Bank shall 
vest in the Board, which may exercise all powers and do all acts and 
things which may be exercised or-done by the Exim Bank. 


(2) Save 88 otherwise provided in the Tegulations made un” er 
this Act; — 


(a} the`chairman, if’ he isa whole-time director or if he ib 
holding offices both as tne chairman and the managing director,- or 
, (b) the’ managing director,. if the chairman 1s not a whole- time 
director, or, if thé chairman being a whole-time director, is absent,» 
shall also have powers of genera! superintencence, direction and 
management of the affairs and busiress’of the Exim Bank and may 
also exercise all powers and do’ all acts and ` things which may be 
exercised or done by the Exim Bank 
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_ (3) Subject to the provisions of this Act, the Board in dis- 


charging its functions shall act on business principles with due regard 
to public interest. i 


(4) In the discharge of its functions under this Act, the Exim 
Bank shall be guided by such directions in matters of policy involving 
public interest as the Central Government may give to it in writing. 

6. Constitution of Board.—(1) The Board of Directors of.the 
Exim Bank shall consist of the following, namely:— 

(a) a chairman anda managing director appointed by -the 
Central Government: ` 

Provided that the same person may be appointed to function 
both as chairman and as managing director; 


(b) one director nominated by, the Reserve Bank; .=-- | 
(c) one director nominated by the Development Bank; .. 
` ' (d) one director nominated by the Export Credit and Guarantee 
Corporation Limited, being a Government Company within tle 
— -meaning of section 617 of the Companies Act, 1956 (1 of 1956) ;. . 
(e) not more than twelve directors nominated by the Central 
Government of whom— A E 


(i) five directors shall be officials of the Central Government; 
gy not more than three directors shall be from the scheduled 
banks; ' 

(iii) not more than four directors shall be persons who’ have 
special knowledge of, or professional experience in, export or import 
or financing thereof. : oe 

(2) The chairman and the managing director shall hold office 
for such term, not exceeding three years, as the Central Government 
may specify-in this behalf and' any person’ so appointed shall be 
eligible for re-appointment. _ in i 

- (3) Notwithstanding anything contained in sub-section (1), 
the Central Government shall havé the right to terminate the term of 
office of the chairman or the managing director, as the case mby be, 
at any time before:the expiry of the term. specified under ..sub-section 
(2), by giving him notice of not less than three months in writing or 
three months’ salary and allowances in lieu thereof, and the chairman 
or.the managing director, as the case-may be, shall also have the 
right to relinquish his office at any time before the expiry of the term 
specified under sub-section (2) by giving to the Central Government 
notice of not less than three monthsin writing or three months’ 
salary and allowances in lieu thereof. . l 


(4) The chairman and the managing director shall receive such 
salary and allowances as may be determined by the Central 
Government. - f Tia 

' (5) The Central Government may, at .any time, remove 
the chairman or the managing director, as.the case may be, from 
office : E 
- Provided that no person `shall be removed from his office under 
this sub-section unless he has been given an opportunity of showing 
cause against his removal. i : 


A 
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(6) Any director nominated under sub-clause (iii) of clause (e) 
of sub-section (1) shall hold office for a period of two years. 
(7) Any other. director nominated under this section shal! 
hold office during the pleasure of the authority nominating him. 


(8) The Board shall meet at such times‘and places and shall 
observe such rules of procedure in regard to the transaction of 
business at its:meetings as may be prescribed, 

9) The chairman or, if for any reason he is unable to attend a 
meeting of the Board, the managing director or, in the event of both 
the chairman and the managing. director. being unable to attend a 
meeting, any other director nominated by the chairman in this behalf 
and inthe absence of such nomination any director ‘elected by the 
directors present from among themselves, shall preside at the meeting. 


(10) All questions which: come up before any meeting of the 
Board shall be decided by a majority of votes of the directors present 
and voting, and in-the event of an equality of votes, the chairman, 
or in his absence, the managing director, or in the absence of both 
the chairman and the managing director, the person presiding, shall 
. have and exercise a second or casting vote. 


(11) Save as otherwise provided in sub-section (10), ‘every direc- 
tor of the Board shall have one vote. Pa 


7. Committees.—(1) The Board may. constitute such Commit- 
tees whether consisting wholly of directors or wholly of other 
persons or partly of directors -and partly of other pereons-for such 
Purpose or purpeses as it may think fit. Be: 


(2) Any Committee constituted under sub-section (1) shall meet 
at such times and places and shall observe such rules of : procedure 
in regard to the transaction of business ‘at its meetings .as may be 
- prescribed . , SF Bs... , 2 £0. 4 

8. Fees and allowances of directors and members of Committées:— 
The directors: and the members of a Committee shall be paid such 
fees and allowances as may be prescribed for attending the meetings 
of the Board or of any Committee constituted in pursuance of this 
Act'and for attending to any. other. work of the Exim Bank: . 


Provided that no fees shall be payable. to the chairman; if he is 
appointed as a whole-time chairman, or to the managing-director or 
to any other director or member who is an official of the Government, 


t 


the Reserve Bank or the Development Bank.. ee 
9, Disqualifications.—No person shall be'a director of the Board. 
constituted under this Act, who— i a ae 
. (a) is, or at aay time has been, adjudged ‘insblvent, or ' 
--(b) is, of-unsound mind and ‘has been so declared by a compe- 
tent court, or l B De E l 
(c) is, or has been, convicted‘of an offence which,-in the opinion 
of the Central: Government’ involves moral turpitude, or. u 
~ (d) has, in the opinion of the Central Government, so-abused 
his position as a director, as to render. his continuance on the Boar 
detrimental to. the interests of the. general. public, or oe 
_ (e) has been, for any reason, removed from the Board. . 


~ 
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; CHAPTER IV 
RUSINESS OF 1HE EXIM BANK 
10. Business of Exim Bank,—(1) The Exim-Bank may grant in 
or outside‘India loans and advances by itself .or in participation with 
any bank or financial institution whether,in or outside India for the 
purposes of export or import and shall also function as the principal 
financial ‘institution for co- -ordinating the working of jnstitutions 


engaged in financing of the expo: t in. such -manner as cee may deem 
appropriate. 


(?)- The Exim Bank may ie carry on and: transact all or any 
of the following kinds of business, namely :— 

(a) granting loans and > advances toa scheduled bank or a 
other bank or finançjal institution notified in the Official Gazette by 
the Central Government i in this behalf by way of refinance of loans 
and advances granted by it for Purposes of export or import ; 

(6) underwriting the issue of stocks, shares, bonds, or debentures 
of any company éngaged in export, or import : 


< (c) issuing bid bonds or guarantees in ‘or outside India by itself 
or in participation with any. government, bank or financial institution 
in or outside India ; . 

(d) accepting, collecting. discounting, re-discounting, purchas- 
ing, selling: or negotiating in or outside India, bills of exchange or 
promissory, notes arising ` out.of transactions relating to export or 
import ‘aud granting of Joans and advances in or outside India 
agajnst such bills or promissory notes; = ° 

(e) granting, opening, issuing, confirming or ‘éndorsing letters 
of credit and negotiating or collecting bills - and -other documents 
drawn theréunder; >- ! 

(£) undertaking any' transaction involving a ceibiaetion of 
government to government and commercial credit for purposes: of 
export or import ; = 

(g); granting lines of-credit to ‘the government of any. foreign 
State or any financial institution or person outside India for purposes, 
of export or import ; 


(b) granting loans and advances ET India for any Indian 
joint venture; - 


(i) _ granting loans “ard. advances to any person in India in 
connection with his equity contribution’ in any joint venture in any 
country outside India; 


(j) financing export or import of machinery and “equipment on 
lease basis’ ; ; 


(k) sonnie to, or investing” in, or purchasing of, ‘stocks, 
shares, ‘bonds or, debentures of-any development bank or Export- 
Import Bank of any country outside India ; 

(1) , buying or selling of, or entering, into such. other dealings in, 


foreigh exchange, a8 may, be ee for a pie ABTS “of. its 
functions ; mO z 


rore 


(m) opening of any account jn. Any bank i in- or “outside India or 
the making of any agency arrangement with, or acting as an agent OF 
correspondent of, any | bank ar other institution in or dutside India ; 


= 


ws 


` 
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(n) eae for -consideration;:: any: aneteument eee to 
loans and advances granted by itp eri c . ae 
(o) issuing participation, certificates; 


~ (p) subscribing: to,-.or. investing -.in,™ or purchasing of stocks, 
shares, bonds or, debentures to the .extenf necessary for the enforce. 
ment of a lien, pledge or.other contractual right; - 
4-(q) undertaking.. and financing . of research, surveys, techno: 
economic or any other.study in connection’. with the. aaa ‘and 
development of international. trade; - ean Ye 


(1) providing technical, administrative dnd financial assistance 
of any kind for-export or import; se? at un 

(s) planning, promoting, developing ii ‘financing export- 
oriented concerns; ,;;.-. 
R (t) omne Or “Gqnducting subsidiaries for. carrying out i its 
functions; ~ ; 


(u) acting as igent of the Contral “Goserntient, any State 
Government, the Reserye Bank, the Development. Bank 9% any other 
person as the Central’ Government may authorise; . 

(v) collecting, compiling and * disseminating market. and seredit 
information in respect < of international, trade; -~ 

(w) doing ‘any other. kind of business. which ‘the Central oo 
ment may authorise; ay i 


(x) generally doing ` “such ater n and. ings as maybe 
incidental to, or consequential upon, the exercise of its powers or 
the ‘discharge of jts | duties . under this: Act, or any other law-for the 
time being in forcé, incliding sale or transfer of any. of its assets. ` 

(3) The Exim Bank may ‘receive in,. consideration of any of the 
services mentioned in sub-sections 2 and (2) such commission, 
brokerage, interest; remuneration or fees ‘as may be agreed upon. 

(4) The Exim Bank shall not grant-any loan or advance or other 
financial ao on the’ security of its own; bonds or 
debentures. fone ot 


+ ‘ 1 J ‘ 


r 


- 


— . CHAPTER - y. a ek 
- RESOURCES OF THE:Exim BANK oo 

-` 41. ‘Loans -by “Central Government —The Central Government 
may, after due appropriation made by parliament by law in this 
behalf, advance to the Exim Bank— — 

(a) a loan of twenty crores of rupees a a rate of interest of five 
and a quarter per cent per annum repayable in fifteen equal -> -annual 
instalments, commencing on the’ expiry of a period of fifteen years 
from the date of receipt..of the Joanyand . 7+- 

(b) - such further sums-of money by way of loan onsuth terms 
and conditions ,ascmay be agreed upon; ; | ozs pn N 

- Provided that, the’ Central Government may- on a reqùest being 
made to it by the Exim Bank, increase the number of instalme ts-or 
alter the amount of any instalment .or vary.the. date oni whic 1~ any 
instalment is payable under clause (a). *-"< 7. % Tepi 3 

112. Borrowings and acceptance of deposits by Exim Bank.-2( 1) The 
Exim Bank may; for-thé putposes- of: cafi ying out its. Tu ictions under 
_this Act, — . T oe e St Ne 
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(a) issue and.sel] bonds and debentures with or without the 
guarantee of the Central Government; 
(b) borrow money from the Reserve Bank—. 


(i) repayable on demand or on.the expiry of fixed periods not 
exceeding ninty days from the date on which the money is so borrow- 
ed against the security of stocks, funds and securities (other than 
immovable property) in which a trustee is authorised to invest trust 
money- by-any law for the time being in force in India; 


(ii) against bills of exchange or promissory notes arising out 
of bona, fide commercial or trade transactions and bearing two or 
more good signatures and maturing within five years from the date of 
the borrowing; ` 


(iii) out of the National Industrial Credit (Long Term Oper- 
ations) Fund established under section 46C of the Reserve Bank. of 
India Act, 1934 e of 1934) for any of the purposes: specified in that 
section; 


c) borrow money from such other authority, Organisation or 
institution in India as may generally or specially be approved by 
the~Gentral Government ; 

(d) accept deposits repayable after the expiry of a period which 
shall not be -less than twelve months from the date of the making 
of the deposit on such terms as may generally or specially be 
approved by the Reserve Bank. 


' (2) The Central Government may, on a request being made to it 
by the Exim Bank, guarantee the bonds and debentures issued by that 
Bank as to the fepaymeént of principal and the payment of Joterest at 
such rate as may be fixed by that Government, 


13. Loans in foreign currency. —Notwithstanding anything 
contained in the Foreign Exchange Regulation Act, 1973 (46 of 1973) 
or in any other law for the time being in force relating to foreign 
exchange, the Exim Bank may, for thé purpose of granting loans-and 
advances under this Act, borrow, with the previous consent of the 
Central Government, foreign currency ' from any foreign State or 
from any bank or “financial institution in any .forefgn country or 

otherwise. : 

14. Grants, donutions: etc., to Exim. Bank.—The Exim Bank may 
receive gifts, grants, donations of benefactions from Government or 
any other source in or out-side India... : | 

i $ CHAPTER VI es Mee 
EXPORT DEVELOPMEN r FUND. ' 
: ' Export Development Fund.—-With effect -from'such- rae as 
the eG Government may, by notification, “appoint, ‘the -Exim 
Bank: shall establish a special fund to be called pd ‘Export Derep 
_ ment Fund. 
16: Credits to Export: Development Fund. To thé Export Develop-. 
ment Fund shal) be credited— ı 
(a) -all amounts received for the purposes o that Fund. by way 
of. ‘oans, gifts, grants donations or benefactions from Government or 
_ any other source in or outside [ndia; 
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(b) repayments or recoveries in respect of loans, advances or 
other facilities granted from the Fund; 
(c) income or profits from investments made from the Fund; 





and 


(d) income accruing or arising to the Fund by way of interest or 
otherwise, on account of the application of the Fund in accordance 
with the provisions of section 17: 


17. Utilisation of Export Development Fund —(1) Where the 
Exim Bank considers it necessary or desirable go to do, it may, subject 
to the provisions of sub-sections (2) and (3), disburse or spend from 
the Export Development Fund any amount On account or in conse- 
quence of the grant of any loan or advance, or on account or in 
consequence of entering into any arrangement under sub-section (1) 
or clause (b) or clause (c) or clause (d) or clause (q) or clause (r) or 
clause (s) or clause (w) or clause (x) of sub-section (2) of section 10; 


Provided that before granting any such loan or advance or 
entering into any such arrangement, the Exim Bank shal] obtain the 
prior approval of the Central Government. 


(2) Before seeking the approval of the Centra] Government 
under sub-section (1), the Exim Bank shall satisfy itself that banking 
or other financial ‘institutions or other agencies are not likely to 
grant such loan or advance, or to enter into any such arrangement in 
the ordinary course of business, 


(3) The Central Government shall, before giving its approval, 
satisfy itself that such loan, advance or arrangement is necessary asa 
matter of priority in the interests of the international trade of the 
country. 


(4) For the removal of doubts, it is ‘hereby declared that 
nothing contained in this section shall be deemed to preclude the 
Exim Bank from ‘granting any loan or advance or from entering into 
any arrangement under sub-section (!) or clause (b) or clause (c) or 
clause (d) or clause (q) or clause (r) orclause (s) orclause (w) or 
Clause-(x) of sub-section (2) of section 10 without the approval of the 
Central Government. if no amount in respect thereof is to be diş- 
bursed or spent from the Export Development Fund. 


18. Debits. to. Export Development Fund.—(1) To the Export 
Developmient Fund shall be debited— - ' 

(a) such amounts as may from time to time be disbursed or 
spent under-sub-section (1) of section 17: 

(b) such: amounts -as may be required for cischarging the 
liabilities in respect of loans received: for thè purposes of that Fund: 

(c) any loss arising on account of investment nale out of that 
Fund; and -+ =- . eee ae 

(d) such expenditure arising out of, or-in connection with, the 
administration and application of the Fund as may be determined’ by 
the Board: ' ee ts ue : 

(2) No amount shall be debited’ to the Export Development 
Fund except as provided for in sub-section (1). 
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19. Accounts and audit of Export Development Fund.—(1) The 
balance-sheet and accounts of the Export Development Fund shall be 
prepared in such form and manner as may be prescribed. 


(2) The Board shall cause the books and accounts of the Export 
Development Fund to be closed and balanced as on the 3lat day of. 
December each year.. pin 


(3) The Export Development Fund shall be audited by one or ' 
more auditors appointed by the Central Government uncer section 24 
who shall make a separate report thereon. i 


(4) The provisions of sub-sections (2), (3), (4) and (6) of sec- 
tion 24 shall, so far as may be, apply in relation to the audit of the 
Export Development Fund. _ ¢ pet 


(5) The Exim Bank shall furnish to the Central Government, 
within four months’ from the dateon which the accounts of the 
Export Development Fund are closed and balanced, a copy of the 
balance-sheet and‘ accounts together with a ‘copy of the auditors’ 
report and a report on the operation of the Fund ‘during the relevant 
year and the Central Government shall, as soon as may be after they 
are received by it, cause the same to be laid before each House of 
Parliament. ; | 


20. Liquidation of Export Development Fund,—The Export 
Development Fund-shall not be closed or wound up gave by order 
of the Central Government and in‘such manner as that Govrrnment 
` may direct. y 3 po tee 


“HAPTER VII 
GENERAL FUND, ACCCUNTS AND AUDIT 
21. General Fund —A\) receipts of the Exim Bank other than 
those which are to be credited to the Export Development Fund 
under this Act shall be credited toa Fund to be called the General 
Fund and all- payments by the Exim Bank, other than those which 
are to be debited to the Export Development Fund, shall be made 


out of the General Fund. 


22. Preparation of accounts and balanced sheet.—(1) The balance 
sheet and accounts of the Exim Bank shall be prepared in such form 


and manner‘as may be prescribed. j ' 


(2) The Board shall cause the books and accounts of the Exim 
Bank to be closed and balancéd as on the 31st day of December each 


- year. , 


23. Disposal of profits accruing to' General Fund.—The Exim 
Bank may establish a Reserve Fund to which may be transferred 
suco sums as- that Bank may deem fit out of the annual profits accru- 


ing to the General Fund. 


(2) After'making provision for bad and doubtful debts, depre- 
ciation of assets and for all other matters for which provision is 
necessary or expedient or which’ js usually. provided for by bankers: 
and for the Reserve. Fund reférred to in sub-section (f), the’ Exim 
Bank shall transfer the balance of the net profits to the Central 
Government, i ~ an haa ; | 


te r 
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24. Audit.—(1) The accounts of the Exim Bank shall be audited 
by auditors duly qualified to act,as auditors under sub-section (1) 
of section 226 of the Companies Act, 19-6 (1 of 1956) who shall be 
appointed by the Central Government for such term and on such 
remuneration as thé Central Government may fix. ; i 


(2) The auditors shall be supplied’ with a copy of ‘the annual 
balance-sheet of the Exim Bank and it: shall be their ‘duty to 
examine it together with the accounts and vouchers relating thereto 
and they shall have a list délivered to them of, all books kept by the 
Exim Bank and ‘shall at all reasonable times have access to the 
books, accounts, vouchers and other documents of the Exim Bank. 


(3) The auditors may, in relation, to such. accounts, examine any 
director or any officer or other employee of the Exim Bank and shall 
be entitled to require from the Board or officer or other ‘employee of 
the Exim’Bank such information and explanation as they may think 
necessary for the performance of their duties. | 

(4) The duditors shall make a report to the Exim Bank upon 
the annual balance-sheet and accounts examined bv them and in every 
such report they shall state whether in their opinion the balance-sheet 
is a full and fair balance-sheet containing all necessary particulars 
and properly drawn up so as to exhibit a true and fair view of the 
state of affairs of the Exim Bank and in case they had called for any 
explanation or information from the Board Or any officer or other 
employee of the Exim Bank whether it has been given and whether 
„it is satisfactory. 


(5) The Exim Bank.shall furnish tothe Central Government 
within four months from the date on which its accounts are closed- 
and balanced, a copy of its.balance-sheet and accounts together with 
a copy of the auditors’ report and a report of thé working of the 
Exim Bank during the relevant year, and the Central Government 
shall, as soon as my be'after they are received by it, cause the same 
to be laid before each House of Parliament. o 2i 

(6) Without prejudice to, anything contained.-in the preceding 
sub-sections, the Central Goveriment may, at any’ time, .appoint the 
Comptroller and Auditor-General of Indif to examine and report 
upon the accounts of the Exim Bank and any .expenditure incurred 
by him in connection ‘wjth® suéh examination” and’ report shall-be. 
payable by the Exim Bank to'thé Comptroller and Auditor-General, 
of India... 2% "7 TS A ao ar ae meer es 

23. Saving:—Save ap otherwise. provided in sub-section (4) of 
section 19, nothing c ntgined in ,this. Chapter shall apply to then: 
Export Development Fond, ee ee Y ew ae | 

2 ets f°" CHAPTER VITT | 
? TRANSFER ‘GF PART OP BUSINESS OF DEVELOPMENT BANK «|... 5, 

i .- Eransfer of part of- business- of Development Bank.—On. such.. 
date‘as the-Central - Government may, by notificatioh,, appoint, all -` 
bussiness, property, assets -and ‘lidbilities rights, .intersts, priyilezes ` 
and obligations: of whatever ‘nature of the, Development. Bank -bd far 
as they relate-to the export financing functions of that Bank shall 
stand transferred to, and vest in, the Exim Bank. 


ws 
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(2) For the transfer to, and vesting in, the Exim Bank under 
sub-section (1), the Exim Bank shall pay to the Development Bank 
such amount in such manner and in such number of instalments as 
may be determined by the Central Government. mee 


(3) All contracts, deeds, bonds, agreements, powers of attorney 
grants of legal representation and other instruments of whatever 
nature of the Development Bank which relate to the export financing 
functions of that Bank and which ara subsisting or having effect 
immediately before the date referred to in sub-section (1) and to 
which the said Bank is a part or which are in favour of that Bank 
shall,— 


(a) if any relate exclusively to the export ‘financing functions 
of that Bank, be of full force and effect against orin favour of the 
Exim Bank, as the case may be, and may be enforced and acted upon 
as fully and effectively as if instead of the Development Bank the 
Exim Bank had been a party thereto or as if they had been issued in 
favour of the Exim Bank; and 3 


' (b) if they relate not only to the export financing functions of 
the Development Bank but also to any of the other functions of that 
Bank, be of full force and effect against orin favour of both the 
Development Bank and the Exim Bank and may be enforced or acted 
upon as fully and effectively asif in addition to the Development 
Bank the Exim Bank had also been a party thereto or as if they had 
been issued in favour of the Development Bank and also the Exim 
Bank. 


(4) If, on the date referred to in sub-section (1), any suit. 
appeal or other legal proceeding of whatever nature relating to the 
export financing functions of the Development Bank is rending, the 
same shall not abate, be discontinued or be in any way prejudi- 
cially affected by reason of the transfer to the Exim Bank of the 
business of the Development Bank or of anything contained in this 
Act, but the suit, appeal or other proceéding may,— 


(a) where it relates exclusively to the export financing functions 
of the Development Bank, be continued, prosecuted and enforced by 
or against the Exim Bank : and 


(b) where it relates not only to the export financing functions 
of the Development Bank but also to any of the other functions of : 
that Bank, be continued, prosecuted and enforced by or against the 
Development Bank and the Exim Bank or, if the Central Government 
by special order in writing so directs, by or against: such one of the | 
said two Banks, as may be specified in such. order. ws 


(5) If any question arises as to whether any .contract, deed, 
bond, agreement, powers-of-attorney, grant of legal representation 
or other instrument referred to in sub-section ¢3) or any suit, appeal 
or other legal proceeding referred to in sub-section (4) relates or 
relates exclusively.to the export financing functions of the Develop- 
ment Bank, it shall: be referred to the Central Government for , 
decision and the decision of the Central Government thereon shall be 
final. ' Koes gi , : ey 
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(6) The provisions of this.section shall have effect notwith- 
standing anything contained in the Industrial development Bank of 
of India Act, 1963 (18 of 1964.) or any other law or any instrument 
having force by virtue of the said Act or other Jaw. . 


CHAPTER IX 
f MISCELLANEOUS 
27. Staf of Exim Bank.—(1) The Exim Bank may appoint such 
number of officers and other employees as it considers necessary por 
desirable for the efficient performance of its functions and determine 
the terms and conditions of their appointment and service. 


(2) Without prejudice to the provisions of sub-section (1), it 
shall be lawful for the Exim Bank to utilise, and for the Development 
Bank to make available the services of, such staff of the Development 
Bank having experience relating to export financing functions on such 
terms and conditions as may be agreed upon between the Exim Bank 
and the Development Bank, 


(3} Tho duties and conduct, terms and conditions of service and 
the establishment and maintenance of a provident Fund or any other 
Fund for the benefit of the officers and other employees of the Exim 
Bank shall be such ag may be prescribed. 


28. Delegation of powers.—The Board may, by general or special 
order, delegate to any director or any officer or other ‘employee of the 
Exim Bank, subject to such conditions and limitations, if any, as may 
be specified in the order, such of its powers and functions under this 
Act as it may deem necessary. 


29. Returns.—The Exim Bank shall furnish, from time to time, 
to the Central Government such returns as the Central Government 
may require. 


30. Obligation as to fidelity and secrecy.—(1) The Exim Bank 
shall not except as otherwise required by this Act or any other law. 
divulge any information relating to orto the affairs of, its consti- 
tuents except in circumstances in which it is, in accordance witb the 
law or.practice and usage customary among bankers, necessary or 
appropriate for the Exim Bank to divulge such information. 


(2) ‘The Exim Bank may, forthe purpose of efficient discharge 
of its functions under this Act; collect from, ot furnish to, the 
Central Government, the Development Bank or any scheduled bank 
or such other financial institution, us megy be notified in the Official 
Gazette by the Central Government in this behalf, credit information 
or other.information as it- may consider useful for the purpose, in 
such manner and at such times, as it may think fit. 


Explanation —For the purpose of this sub-section, the expression 
“credit information” shall: have the same’ meaning as in clause (c) 
of section 45A of the Reserve Bankof India Act. 1934 (2 of 1934.) 
subject to the, modification that-‘‘banking company” referred to there- - 
in shall mean the Development Bank, any scheduled bank or other 
financial institution as aforesaid. T E ee ee ee 

(3) Every director, member of a committee, auditor or officer or 
other employee of the Exim Bank oro! the Development Bank whose 


4 
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services are utilised by the Exim Bank under the provisions of this 
Act, shall, before entering upon his. duties, make a declaration of 
fidelity and secrecy in the from set out in'the First Schedule. 


31. Defects in appointments not to invalidate acts. etc —(1) No 
act or proceeding of the Board‘or of any committee of the Exim Bank 
Shall be questioned on the “ground merely of the existence of any 
vacancy in, or defect in the constitution of, the Board or the commit- 
lee, as the case’ may be. 


(2) No act done by any person acting-in good faith as a director 
Shall be deemed to be invalid merely on the ground that-he was 
disqualified to be a director or that there was any other defect in his 
appointment. we ~ 


32. Arrangement with Exim Bank on appointment of directors to 
prevail.—(1) Where'any arrangement entered into.by the Exim Bank 
with a company provides for the appointment by’ the Exim Bank of 
one or more directors of such company, such provision and any 
appointment of directors madè’ fn‘ ‘pursuance thereof shall be valid 
and effective notwithstanding anything to the contrary, contained in 
the Companies Act,’ 1956 (1 of 1956) or in any other law for the 
time being in force or in the memofandum, articles’ of association or 
any other instrument relating: to the company, and any provision 
regarding share qualificatlon, age-limit,, number of diréctorships, 
removal from office of directors and such like conditions contained 
in any such Jaw or Instrument aforesaid, shall not apply to any 
director appointed by the Exim Bank in pursuance of the airangement 
as aforesid, i : y 


(2) Any director appointed as aforesaid shall—" ` pe aa 
(a) hold office during the pleasure of the Exaim Bark and may’ 
by removed or substituted by any person, by order in writing of the 
Exim Bank; ` , a oof, ` 
(b) not incur any obligation or ljability by-reason only of, his | 
being a director or for any thing. done „or omitted to be cone it 
good faith in the discharge of, Hs duties as a director. or.anything 
in relation thereto. ; l G aa o 
(c)_ not, be liable to, reticement by rotation and shall not be 
taken~into account „for computing the number of- directors liable.to. 
such retirement ~ EU n DAR e ee aas 
33.¢ Indemnity of directors.—(1). Every director shalt be inde- . 
muified by the Exim Bank, against. ‘all:losses and iexpenses ‘incurred © 
by him, in, or in’relation.:to, the« discharge’ of his duties, except’ 
such’as are caused by his own wilful act ordefault. ` <2 | @ 
((2)- A director shall not..béresponsible for any other director 
or fonany officer or, other employee’ of the. -Exitt Bank or for ‘any: 
loss:or expenses-resulting to:the Exim-Bank-from* thé insdfficiency-or 
deficiency of- the value-of, at title to; any ‘property or security’ 
acquired or taken’on behalf of the Exim Bank:_or*-the ‘insolventy.or 
wrongful act of any debtor or- any person’ ‘uncer obligation ‘to the-’' 
Exim Bank or any: thing done--iin;good faith’. in:theexecution of the 
duties, pf hia office oF in relation thereto, e.u apri at Lo 
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34. Protection of action taken in good faith_— No suit or other 
legal proceeding shall lie against the Exim Bank or any director or 
any officer or other employee of the Exim Bank or any other person 
authorised by the Exim Bank to discharge any functions, under this 
Act for any loss or damage caused or likely to be caused by anything 
which is in good faith dore or intended to be done in pursuance of 
this Act or any other law or provision having the force of law. 


35. Act 18 of 1891 to apply in relation to Exim Bank.—The 
Bankers’ Bcoks Evidence Act, 1891 shall apply in relation’ to the 
Exim Bank as if it weré a Bank as defined in section 2 of that Act. 


36. Section 34A and section 36AD only of Act 10 of 1949 to 
apply to Exim Bank.—Nothing contained in the Bunking Regulation 
Act, 1949, except section 34A and section 36AD thereof, shall apply 
to the Exim Bank. 


37. Act 43 of 1961 and Act 7 of 1964 not to apply to Exim Bank.— 
Notwithstanding anything contained in the Income-tax Act, 196], 
or the Companies (Profits) Surtax Act, 1964 or any other enactment 
for the time being in force relating:to tax on income, profits or gains, 
the Exim Bank shall not be liable to pay income-tax, surtax or any 
other tax in respect of— i 


(a) any income, profits or gains accruing to the Export Develop- 
ment Fund or any amount received to the credit of that Fund; and 


(b) any income, profits or gains derived, or any amount recei- 
ved, by tbe Exim Bank. 


38. Liquidation of Exim Bank.—No provision of any law rela- 
ting tothe winding up of companies or corporations shall apply to 
the Exim Bank and the Exim Bank shall not be placed in liquidation 
save by an order of the Central Government and in such manrer as 
it may direct. 


39, Power to make regulations.—The Board may, with the previ- 
ous approval of the Central Government, make regulations not in- 
consistent with this Act to provide for all matters for which provision 
is necessary or expedient for the purpose of giving effect to the provi- 
sions of this Act, ' 


(2) In particular and without prejudice to the generality of 
the foregoing power, such regulations may provide for— 


(a) the times and places of the meetings of the Board or of any 
committee constituted under this Act and the proceedure to be 
followed at such meetings including the quorum necessary for the 
transaction of business ; l 

(b} the fees and allowances that may be-paid to the directors 
and the members of a committee ; . pas * % es 

(c) theform and manner in which the balance-sheets and the 
account of the Export Development Fund and’ the Exim Bank shall 
be prepared ; A 

(d) the. duties and conduct, and the terms and conditipns of 
service of the officers and other employees of the Exim. Bank; -> 


— 
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(e) the establishment and maintenance of provident fund or any 


other fund for the benefiit of the officers and other employees of the 
Exim Bank ; and 


(f) aay other matter which is to be, or may be, prescribed 

(3) Every regulation made by the Board under this Act shall be 
laid, as soon as may be after it is made, before each House of 
Parliament, while it is in session, fora total period of thirty days 
which may be comprised in one session or in two or more successive 
sessions, and if, before the expiry of the session immediately follow- 
ing the session or the successive sessions aforesaid, both Houses 
agree in making any modification in the regulation or both Houses 
agree that the regulation should not be made, the regulation shall 
thereafter have effect only in such modified form or be of no effect, as 
the case may be ; so, however, that any such modification or annul- 
ment shall be without prejudice to the validity of any thing previously 
done under that regulation. 


40. Amendment of certain aarme —The enactments specified 
in the Second Schedule shall be amended in the mann er directed in 
the first column thereof and such amendments shall take tffect on the 
dates specified in the second column of that Schedule. 


41. Power to remove difficulty. —If any difficulty arises in giving 
effect to the provisions of this Act, the Central Government may, by 
order, do anything, not inconsistent with such provisions, for the 
purpose of removing the difficulty : 


Provided that no such order shall be made after the expiration 
of three years from the date on which this ‘Act receives the assent of 
the President. 


THE FIRST SCHEDULE 
feta section 30(3)] 
Declaration of Fidelity and Secrecy 


I. See , do hereby declare that I will 
faithfully, ‘truly ‘and to the best’ of thy skill and ability execute and 
perform the duties required of me as director, member of .. 

committee, suditor, officer or other ‘employee 
(as the case may bo) of the Export-Import Bank of India and which 
properly relate-fo' the office or position held by me in or in relation to 
the said Exim Bank. 


I further, declare that Iwill. not communicate or allow to be 
communicated to any-person not legally entitled thereto any informa- 
tion relating to the affairs.of-the Export-Import Bank -of India or to 
the affairs of any person having any dealing with the said Exim Bank, 
nor Will I allow any,such person~to inspect or : ‘havg. access to, any 
books or documents belonging to or in.-the possession: of the said. 
Exim Bank and relating to the business of the said Exim. Bank or the 
business of any: Peron: having any dealing- with. the said ak 
Bank, .° 

- ey (Signature) 
Signed beforeme. 0 er Em 
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THE SECOND SCHEDULE 
(See section 40) 
Amendments of certain enactments 





PART I 
Amendments to the Reserve Bank of India Act, 1934 
(2 of- 1934) 
Amendments Date on which amend- 
ments shall take 
es effect 
(1) (2) 
I, In section 2, after clause (bviii), insert The date of estab- 
the following clause, namely:— lishment of the Exim ` 
Bank. 


‘(bvitia) ‘‘Exim Bank” ` means the Export- 
Import Bank of India established under the 
Export-Import Bank of India Act, 1981.’. 

2: Jn section 17,— Do. 


‘(a) in clause (4G), after the words ‘“‘the 
Development Bank”, insert. the words “or the 
Exim Bank’’ ; 

(b) in clause (4-1), after the words Deve- 
lopment Bank”, insert the words, ‘‘the Exim 
Bank” ; 


(c) ` after clause (4-1), insert the following Do 
clause, namely:— 


“(4f) the making to the Exim Bank of loans 
and advances— 

(a) repayable on demand or on the expiry 
ofa fixed period not exceeding ninety days, 
from the date of such loan or advance Against the 
security of stocks, funds and securities (other 
than immovable property) in which a trustee is 
authorised to invest trust money by any aw for 
the time being in force in Indias or 


(b) against the security of bills ofexchange | 
or promissory notes, arising out of bona fide com- > 
mercial or trade transactions-‘bearing two or 
more good signatures: and maturing within five 
years from the date of such loan or advance; Seat 

(d) in clause (12B), after the words “‘the 
Development Bank”, ‘insert the, Words: < e „the f 
Exim Bank”. i l 


3. In section 42;. sub-clause (c) of the Ex. Pe. oil 
planation under the oe oto sub-section (1),- © .-. .. 
after the words ‘‘or from, the . Development e Bees 
Bank”, insert the words or from the Exim:.- - ; E st 





SE aE ee aS — 5 
Amendments Date of which am- 
endments shall 
- take effect 
(1) n5 (2) 


SS e p a e e S e 





e ee eee 


4. In section 46C, in sub-section (2), after Do. 
clause (b), insert the following clauses, namely :— 
“(c) the making to the Exim Bank of loans 


and advances for the purposes of any business of 
the Exim Bank; 


(d) the purchasing of bonds and debenturés 
issued by the Exim Bank.” 
PART H 
AMENDMENT TO THE INDUSTRIAL DISPUTES ACT, 1947 
ees (44 or 1947} ? 


` 
LL&L a Ma a e e D E e G e E A e 











Amendment Date or which 
amendment shall 
l take effect 
(1) f (27 








Se ee y M S a a m, a a 


In section 2, in clause (bb), after the words The date of estab- 
‘‘and includes’, insert the words ‘‘the Export-Im- lishment of the 


port Bank of India,’’. Exim Bank. 
PART III. 
AMENDMENTS TO THE BANKING REGULATION ACT, 1949 
(10 of 1949) : 
Amendments ~- Date on which 
Arhéndments shall 
take effect 
(1) mans) 
— a a cate seer s 








—— 


1. Insection 18,in the Explanation, in’ The date of estab- 
clause (b), after the -words. “the. Industriat lishment ` of the 
- Development Bank of India’, insert the words. Exim Bank. 

“or from the Export-Import Bank of India’, <- f 

2. In section 34A, in sub-section (3), after.. Do. 
the word ‘‘includes’”, insert the words ‘thè - 
Export-Import Bank of India,’’. td 7 

3. In section 36AD, in sub-section - (3), . Do. 
after the word ‘‘includes’, insert the words _ 
“the Export-Import Bank of India,” ` 

4, In section £6, in'clause (b) of the Expla- Do. 
nation under clause (j), after the words “‘Indust- 
rial Development Bank of India,* insert the 
words ‘‘the Export-Import Bank of India.” 


a 
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RIA MEMORIAL (AMENDMENT) ACT, 1981 
The st gAct of Parliament received the assent of. the 

President on the 17th September, 1981, and was published in the 

Gazette of India, Extra, Part II, Sec. No. 39, dated ‘Sept. 17, 1981. 


INDIAN PARLIAMENT ACT NO. 32 OF 1981 
An Act further to amend the Victoria Memorial Aét, 1903 


Be it enacted by Parliament in the Thirty-second Year of-the 
Republic of India as follows :— 


- 1. Short title.—This Act may be called the’ Victoria Memorial 
(Amendment) Act, 1981. 
2. Amendment of section 2.—In the Victoria Kiemiorim Act, 19. a 


da of [903.), (hereinafter referred'to as -the^ principal Act), 
section 2,— 


(i) for sub-section (1), the following sub-section shallibe: substi- 
tuted, namely:— 

“(1) The Trustees of. the Victoria Memorial (hereinafter 
called the Trustees) shall be the following, namely:— 


(a) the Governor of West Bengal, ex oficio Chairman; - ` 


b) the Chief Justice of- the High Court of West Bengal, 
ex officio;’ ; 


(c) three persans to he pominated by the Central Government, 
one of whom shall.be a representative of commierce and industry, 
chosen in consultation with the State Government of West Bengal 
and two others chosen from among persons who, in the opinion of 
the Central Government, have expert knowledge - of the exhibits 


in the Victoria Memorial or are- DPE PEIS historians or art 
historians ; : 


(d) a sepiesaianve aihe Central E TA in the, Ministry, 
concerned with matters relating to the. Victoria Memorial, ex oficio; 


(e) a representative of the Central Government in the Ministry 
of Finance, Department of :Fxpenditure, concerned with ‘matters rela- 
ting to the Victoria Memorial, ex officio ; to ARS 


(f) the Mayor ‘of the Corporation of Calcutta and where: the 
Corporation of Calcutta is: Superseded, the Administrator of that 
Corporation, ex officio ; 


(g) an officer, not below ‘the ane of, the. Accountant General 
nominated by the Comptroller. and. Auditor. General of India, ex 
officio ; = 


(h) the ene to the’ Government of West Bengal n -tle 
Department of Education, ex officie , 


(i) four persons (of | enone ‘one. at. "least-sball bp fen the 
general body of subscribers), tobe | nominated ‘by, the Trustees from 
among persons; who, in ‘the’ opinion’ of the” Trustees, ‘have expert 
knowledge of the exhibits in the Victoria Memorial or are, museolo- 
gists, historlans-or art’ anann wath: the’ approval of the Ceutral 
Government. ae 


» \' t 7 


~ (il) "after “sub-section B. He “following ‘sub- “section. shall i 
inserted, namely ; — i 


- a r" Sy 
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“(3A) If any of the Trustees referred to in cl 'd), (e), 
(F), (g), and (h) of sub-section (1) is unable to attend" eoting of 


the Trustees, he may, with the previous approval of the Chairman, 
authorise in writing a person to do s0.’’, 


3. Amendment of section 5,—In section 5 of the principal Act,— 


(a) in sub-section (1), after the words ‘‘Central Government 
may”, the words “by notification in the Official Gazette,” shall be 
inserted ; 


(b) ‘in sub-section (2),— 


` (i) after clause (d), the following clause shall be inserted, 
namely :— 


(da) for the fees to be levied for admission to the Victoria 
Memorial;”’ 


(ii) in dlane); the word ‘tand’’ occurring at the end shall be 
Omitted ; 
(iti) clause (f) shall be omitted; 


c) after sub-section (2), the “following sub-section shall be 
inserted, namely :— 


(3) Every rulé made by the Central Government under this 
section shall be laid, as soon as may be after it is made, before each 
house of Parliament, while it is in session, fora total period of 
thirty days which may be comprised in one session or in two or more 
successive sessions, and if, before the expiry of the session immedia- 
tely following the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the rule or both Houses 
agree that the rule should not be made, the rule shall thereafter have 
effect only in such modified form or be of: no effect, as the case may 
be; s0, however, that any such modification or annulment shall be 


without prejudice to the validity of movin previously done under 
that rule.’’. 


4. Insertion of rew section 6.—After section 5 of the principal 
Act, the following section shall be inserted, namely :— 

6. Power of Trustees to make regulations. —(1) The Trustees 
may, with the previous approval of the Central Government, by noti- 
ficatioh in the Ofcial) Gazette, make regulations,. not inconsistent 
with his Act and the rules made ‘thereunder, for enabling the body to 
discharge its functions under this Act. 


(2) In particular, and without prejudice to ‘the generality of the 
foregoing power, such regulations may provide for all or any of the 
following matters, namely :— 


(a) the conditions and restrictions subject to which articles and 
things vested in the Trustees may be given on loan ; 


(b) the recruitment and conditions of service of the aport of 
the Victoria Memorial. 


(3) Every regulation shall, as soon as may be, after it is made 
by the Trustees, be forwarded to the Central Government and that 
Gevernment shall cause a copy of the same to be laid before each 
House of Parliament, while it is in session for a total period of thirty 
days, which may be comprised in one session or in two or more 
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successive sessions, and if, before the expiry of the session immedia- 
tely following the session or the successive sessions aforesaid, both 
Houses agree in making any modification in*the regulation or both 
Heise: agree that the regulatidn should not be made, the regulation 
shall thereafter have effect only insuch modified form or beof no 
effect, “as the case may be; so, however, that-any such modification 
or annulment shall be without prejudice to the validity of anything 
previously done under that regulation.”’. 


THE CINE-WORKERS WELFARE FUND ACT, 1981 | _ 
The following Act of Parliament received the assent of the Presi- 
dent on the 17th September, 1981, and was published in the Gazette of 
India, Extra, Part II, Sec. 1, No. 40, dated September 17, 1981. 
INDIAN PARLIAMENT ACT No. 33 of 1981 
An Act to provide for the financing of activities to promote the 
| | welfare of certain cine-workers. A 
Be it enacted by Paıliament in the Thirty-second Year of .the 
Republic of India as follows :— i i 
1. Short title, extent and commencement.—(1) This Act may be 
called tho Cine-workers Welfare Fund Act, 1981 Sae 
(2) It extends to the whole of India, 
(3) It shall come into force on such date as, the Central Govern- 
-ment may, by notification in the Official Gazette, appoint. 
2. Definitions.—In this ‘Act, unless the context otherwise re- 
quires, — 
. (a) ‘“‘cinematograph film” has the same meaning as in the Cine- 
matograph Act, 1952 (37 of 1952). ; 5 
(b) ‘“‘Cine-worker” means'an individual— - = E 


(i) who has been employed, directly or through any contractor 
or in any other manner, inor in connection with .the production `of 
not less than five feature films to work as_an artist (including actor, 
musician or dancer) or to' do any work; skilled, unskilled, manual, 
supervisory, technical, artistic or otherwise ; and ~ ; oe 

(ii) whose remuneration with respect to such “employment in or 
in connection with the production of each of-any five feature films, 
has not exceeded, where such remuneration has been by way `of 
monthly wages, a sum of one thousand rupees per month, and where 
such .remuneration has been by' way of a lamp sum, a sum, of five 
thousand rupees ; “2. 3 g ` 

- (c)-- “feature film” means a full length 'cinematograph film pro- 
duced wholly or partly in India with -a format and a story woven 
around a.oumber ‘of: characters where the ‘plot is revealed mainly 
through dialogues and not wholly through ‘narration, animation or 
cartoon depiction and does not include an advertisement film ;. 
(d) “Fund” means the Cine-workers Fund formed under sec- 
tion3; . 7). | Re hee a l 
(e) “prescribed means prescribed by rules made under this 
Act; e : SB as tk a 
| (f) *‘producer’’, in relation to a feature film, means the person 
by whom arrangements necessary for the-making of such film includ- 
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ing the raising of finance and engaging cine- workers for such film- 
making) are undertaken. 


3. Cine-workers Welfare Fund.—There shall -bé formed a Fund, 
to be called the Cine-workers Welfare Fund, and hi shall be 
credited thereto— | 


(a) sych amounts as the Central Government. may, after due 
appropriation made by Parliament by Jaw in this behalf, provide from 
out of the proceeds of the duty of excise credited under section 5 of 
the Cine-workers Welfare Cess Act, 1981, after deducting therefrom 


the cost of collection as determined by the Central Government under 
this Act ; sg 


(b) any grants made. to the. ‘Fund abec ‘Government : 

(c) any money . received as gonangna forthe. purposes of this .. 
Act ; 

Sa any income from investmen of the amounts in the Fund. 

Application of Fund.—{1:) The Fund shal] be applied by the 

Central Government, to.meet the a e incurred in connection 
with measures and facilities which. in the opinion of. that Govern- 
ment, are necessary or expedient to- . promote the; welfare of <ine- 
workers ; and, in particular, — i n 


(a) to defray the cost of such welfare.measvres of facilitiės for 
the benefit of cine-workers as may be secgeeiyy the Central Govern- 
ment ; f 

(b) to provide assistance in the form of grants or loans to indi- 
gent cine-workers ; 


(c) to sanction any money in aid of any scheme for the welfare 
of the cine-workers which is approved by-the Central Government ; 

(d) to meet the allowances, if any, of thé members of the Ad- 
visory Committees andthe Central, Advisory Committee constituted 
under sectians Sand 6 respectively and the salaries and allowances, 
if any, of persons appointed under, section & ; 

~ “> z(e) any other expenditure whith the Central . ‘Government’ may 
direct to he defrayed from the Fund. ` l 
(2) The Central @overhment shall haye power “to deci. © whether 


any. particular expenditure. is or is oe debitable to the Fund, and its 
decision shall be final. ` 


5. Advisory Committees. = The Central Govemuent may: 
constitute as many Advisory Committees-as it thinks:fit.to. advise the 
Central Government on such matters arising out of the administra- 


tion of this Act as may be referred. to it by that Government, includ- 
matters relating to the application of the Fund. (. l 


' (2) Each AdvisorysCommittee shall consist of. tsuch number of 
en as may be appointed torit’by the ‘Central -government ‘and 
the members shall be:chosen in such manner as. may. ibe. prescribed: 
-: «Provided that each ‘Advisory Committee shal inclide an equa) 
number of members representing tie, Government, the cine- workers 
afid the producers: : © >œ > 

(3) The Chairman of each Advisory oe shall be appoiit- 
e a us centre) Government, : a 
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(4) The Central Government shall publish in the (Official 
Gazette the names of the members of every Advisory Committee. 

6. Central Advisory Committee.—(1) The Central Government 
may constitute a Central Advisory Committee to co-ordinate the 
work of the Advisory Committees constituted under section 5 and to 
advise the Central Government on any matter arising out of the ad- 
ministration of this Act. 

(2) The Central Advisory Committee shall consist of eleven 
members appointed by the Central Government and the members 
shall be chosen in such manner as may be prescribed; 


Provided that the Centra} Advisory Committee sball include at 
least three members representing the Government, the cine-workers 
and the producers. 

(3) The Chairman of the Central Advisory Committee shall be 
appointed by the Central Government: 

(4) The Central Government shall publish in the Official 
Gazette the names of the members of the Central Advisory 
Committee, 

7.. Power to co-opt, etc.—{1) An Advisory Committee or the 
Central Advisory Committee may, at any time and for such period 
as it thinks fit, co-opt any person or persons to the Advisory 
Committee. ` ' , 

(2) A person co-opted under sub-section (1) shall exercise all 
the powers and functions of a member under this Act but shall not be 
entitled to vote. -, , 

(3) An Advisory Committee or the Central Advisory Committee 
may, if it considers it necessary or expedient so to do, invite any 
person to attend its meeting and when such person attends any meet- 
ing, he shal] not be entitlted to vote thereat. ; 

8. Appointment of Welfare Commissioners, etc ; and their powers — 
(1) The Central Guvernment may appoint as . many Welfare Com- 
missioners, Welfare Administrators, Inspectors and such other 
officers and staff as it thinks necessary for the purposes of: this Act 
and the Cine-workers Welfare Cess Act, 1981.. 

_. (2) The Central Government may, by general or special order, 
Cirect a Welfare Commissioner to,appoint such, stff as is -considered 
necessary for the purposes of this Act and the Cine-workers Welfare 
Cess Act, 981. , i 

. (3) Every person appointed under -t is section shall be deemed 
to be a public servant within the meaning of section 21 6f the Indian 
. Penal Code. (45 of 1980.) ` NOE 
_. (4) Any Welfare Commissioner may, — R E 

(á) with such assistance, if any, as he may think fit, énter, at any 
reasohable time, al aes which-he consicers it necessary to érffer 
for cdttyitig out the purposes of this Act and the Cfrie-workers Wel- 
fare Cess pet, ee a ete vite 
, (b) do within such place anything necessary for the. proper dis- 
charge of his duties ; ahd | š 

(c) éxercisé such other powers as may be prescribed. 

9. Annual report of activities financed under the Act.—The Central 
Government shall, as soon as may be, after the end of each financial 
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year, cause to be published in the Official Gazette, a report giving an 
account of the activities financed under this Act during the financial 
year, together with a statement of accounts, 


10. Power to call for information,-~The Central Government may 
require a producer to furnish, for the purposes of this Act, such 
statistical and other information in such form and within such period 
as may be prescribed. 


11. Power to make rules.—(1) The Centra) Government may, 
by notification in the Official Gazette, make rules for Carrying out the 
provisions of this Act. : 

(2) In-particular and without prejudice to the generality of the 
foregoing power, such rules may provide for— 

(a) the manner in which the Fund may be applied for the mea- 
sures and facilities-specified in sub-section (1) of section 4; 


(b) the conditions governing the grant of any loan under clause 

(b) of sub-section (1) of section 4; 
~- (c) the composition of the Advisory Committees and the Central 

Advisory Committee constituted under sections 5 and 6 respectively, 
the manner in which the members thereof shall be chosen, the term 
of office of such members, the allowances, if any, payable to them, 
“and the manner in.which the Advisory Committees and the Central 
Advisory Committee shall conduct their business. 

(d) the recruitment, conditions of service and the duties of al)’ 
persons appointed under section 8; 


(e) the powers that may be exercised by a Welfare Commissioner, 
a Welfare Administrator and an Inspector appointed under section 8: 
“3% (f) the furnishing to'the-Central Government by a producer o 
such statistical and other'information as may be required to be fur- 
nished under section 10; , 
- (g) the form in which and the period within which the statisti- 
cal-end other information are to be furnished under clause (f). 
© '(b) .any other matter which has to be, or.may be, prescribed by 
rules under this Act. -+ © ` ' 7 
.* (3), In.making any rule under clause (f) or clause (g) of sub- 
section (2), the Central Government may direct that a breach thereof 
shal] be punishable with fine which may extend to two thousand 
rupees, 
a era) Every. rule made under this section shall be laid, as soon 
as may be after it is made, before each House of Parliament, while 
it is in session, fora total period of thirty days which may be com- 
rised in ong session ot in two or more successive sessions, and if, ~ 
Hefore the expiry. of-the session immediately following the session 
OF the the’ succéasive-sessions aforesaid, both Houses agree in making 
oa modificationin the- rule or both Houses agrée that the rule 
should not be made, the rule shall thereafter have effect only in such 
modified form or be.- of no effect, as the case may be; so however, 
that any such modification or annulment shall be without -prejudice 
to the validity of anything previously. done a rule. 
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PART III 
ORDINANCES 
CENTRAL GOVERNMENT 





1981 


THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) 
ORDINANCE, 1980 

Published in Gazette of India, Extraordinary, Part II, Section I, 

dated the 23rd September 1980. 
ORDINANCE NO, 12 OF 1980 : 

Promulgated by the Presidentin the Thirty-first Year of the 
Republic of India. ` 

An Ordinance further to amend the Code of Criminal Procedure, 
1973. 

Whereas Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take 
immediate action ; 


Now, therefore, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased promulgate 
the following Ordinance :— 

1. Short title and commencement. —(1) This Ordinance may be 
called the Code of Criminal Procedure (Amendment) Ordinance, 
1980. l l 

(2) It shall come into force at once. ! 

Act 2 of 1974 to be amended temporarily.—During the period 
of operation ofthis Ordinance, the Code of Criminal Proced ure, 
1973 (hereinafter referred to as the principal Act), shall have effect 
subject to the amendments specified in sections 3 to 9. " 


3. Amendment of sections 108, 109 and 110.—In sections 108, 109 
and 110 of the principal Act, for the words ‘‘a Judicial Magistrate of 
the first class”, the words “an Executive Magistrate’? shall be 
substituted. 

4. Amendment of section 196-—In section 196 of the principal 
Act,— 

(a) in sub-section (1), in clause (a). for the words, figures and 
letters ‘‘section 153B, section 295A or section 505”, the words figures, 
letter and brackets “section 295A or sub-section (1) of section 505” 
shall be substituted ; - 

(b) after sub-section (1), the following sub-section shall be 
inserted, namely :— 

“(1A) No Court shall take cognizance of— 

(à) any offence punishable under section 153B or sub-section (2) 
or sub-section (3) of section 505 of the Indian Penal Code (45 of 1860), 
or 





(b) a criminal conspiracy to commit such offence, except with 
the previous sanction of the Central Government or of. the State 
- Government or of the District Magistrate.’’: , 

(c) im sub-section (3), for the words, brackets and figure 
“funder sub-section (1)’’, the words, biackets, figures and letter 
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“under sub-section (1) or sub-section (IA) and the District 
Magistrate may, before acccrding sanction uncer sub-section (14)” 
shall be substituted. 
Amendment of section 436.—In section 436 of the Principal 
Act, in sub-section (1), in the second proviso, after the word and 
figures ‘‘section 116°, the words, figures and letter “or section 446A” 
shall be inserted. 
6. Amendment of section 437.—\n section 437 of the Principal Act, 
(a) for sub-section (1). the following sub-section shal] be 
substituted, namely :— 
` “(1) When any person accused of, or suspected of, the 
commission of any non-bailable offence is arrested or detained 
without warrant by an officer in charge of a police station or appears 
or is brought before a Court other than the High Court or Court of 
Session, he may be released on bail, but— 
(i) such person shall not be so released if there appear 
reasonable grounds for believing that he has been guilty of an offence 
punishable with death or imprisonment for life ; 

(ii) such person shall not beso released if such offence is a 
cognizable offence and ho had been previously convicted of an offence 
punishable with death, imprisonment for life or imprisonment for 
seven years ur more, or he had been previously convicted on two or 
more occasions of a non-bailable and cognizable offence : 

Provided that the Court may direct that a person referred to in 
clause (i) or clause (ii) be released on bail if such person is under the 
age of sixteen years or is a woman or is sick or infirm : 

Provided further that the Court may also direct that a person 
referred to in clause (ii) be released on bail if it is satisfied that it is 
just and proper so to do for any other special reason : 

Provided also that the mere fact that an accused person may be 
required for being identified by witnesses during investigation shall not 
be sufficient ground for refusing to grant bail if he is otherwise 
entitled to be released on bail and gives an undertaking that he shall 
comply with such directions as may be given by the Court”; 

(b) in sub-section (2), for the words “th= accused shall. pencing 
such inquiry, be released on bail”, the words figures and letter “the 
accused shall, subject to the provisions or section 446A and pending 
such inquiry, be released on bail” shal] be substituted : 

(c) in sub-section (4), for the word “reasons” the words 
“‘reasons or special reasons” shall te g itstituted. 

7. Amendment of section 446.—In section 446 of the principal 
Act. in sub-section (2), the following proviso shall be inserted, 

namely :— 

“Provided that where such penalty is not paid and cannot be 
recovered in the manner aforesaid, the person so bound as surety 
shall be liable, by order of the Court ordering the recovery of the 
penalty, to imprisonment in civil jail for a term which may extend 
to sty months”. 

` 8. Insertion of new section 446A.—After section 446 of the 
principal Act, the following section shall be inserted, namely :— 

‘446A. Cancellation of bond and bail bond —Without prejudice 
to the provisions of section 446, where a bond under this de is 


for appearance of a person in a case and it is forfeited for breach of 
a condition— 
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(a) the bond executed by such person as well as the bond, if 
any,. executed by one or more of his sureties in that case shall stand 
cancelled; and l 

(b) thereafter no such person shall be released ‘only on his own 
bond in that case, if the Police officer or the Court, as the case may 
be, for appearance before whom the bond was executed, is satisfied 
that there was no sufficient cause for the failure of the Person bound 
by the bond to comply with its condition ; 

Provided that bubject to any other provision of this Code he 
may be released in that case uponthe execution of a fresh persona] 
bond for such sum of money and bond by one or more of such 
sureties as the Police Officer or the Court, as the case may be, thinks 
sufficient.’’, 


9. Substitution of new section for section 478,—For section 478 of. 
the principal Act, the following section shall be substituted, namely:- 
“478. Power to alter functions allocated to Executive Magistrates 
in certain cases.—lf the Legislative Assembly of a State by a 
resolution so permits, the Stato Government may, after consultation 
with the High Court, by notification, direct that references in sections 
108, 109, 110, 145 and 147 to an Executive Magistrate shall be 
construed as references to a Judicial Magistrate of the first clags”’. 

10. Consequential amendment of Act 34 of 1978.—Section Tw of 
the Delhi Police Act, 1978 shall be omitted. 

11, Saving.— All proceedings under sections 108, 109, and 110 
of the principal Act. pending before any, Judicial’ Magistrate 
immediately before the cemmencement of this Ordinance shall, 
notwithstanding anything contained in this Ordinancc, be dealt 
with as if this Ordinance had not been promulgated. ` 

N. SANJIVA REDDY, 
President. 





Published in the Gazette of India, Extra,. Part II, 
Sec. 1. No. 56, dated November 10, 1980. 
THE AUROVILLE (EMERGENCY PROVISIONS) | 
ORDINANCE, 1980 
ORDINANCE NO. 19 OF 1980 
` Promulgated by the Président -in the’ Thirty-first Year of th 
Republic of India. : 
An Ordinance to. provide for the taking over, in the public 
interest, of the management of Auroville for a limited period and for 
matters connected therewith or incidental thereto. ` 


Whereas Sri Aurobindo Society, à non-governmental] organis- 
ation had been a channel of funds for the setting up of a 
cultural township known .as Auroville, where people of different 
countries are expected to live together in harmony in one community 
and are expected to engage ‘in cultural, educational, scientific and 
other pursuits aiming at human unity.; 


And whereas the United Nations Educational, Scientific and 
Cultural Organisation (hereinafter referred to as UNESCO), being 


i 
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pf the opinion that the project aforeraid would contribute to inter- 
national uncerstanding- -and.-promotion of peace, by a resolution 


pussed in 1966, commended Auroville to those interested in 
UNESCO's ideals; | 


: And whereas by a further resolution passed in 1968, the UNESCO 
had invited its member States and international non-governmental 
Organisations to participate inthe development of Auroville as an 
international cultura] township designed to bring together the Values 
of different cultures and civilisatious in a ħarmonions environment. 
withintegrated living standards which correspond’'to man’s physical 
and spiritual needs ; 


And whereas By a further resolution passed at its, silting held 
from 12th October to 14th November, 1970, the UNESCO’ had direc- 
ted its Director-General to take such steps as may be feasible, within 
the budgetary provisions, to promote the development of Auroville 
an important international cultural programme ; 

And Whereas Auroville was developed ase cultural township 
with the aid of funds received from different organisations in and out- 
side India also from the substantial grants received from the Central 
and State Governments ; 


And Whereas pakiti to the complaints received with regard to 
the misuse of funds by Sri Aurobindo Society, a Committee was set 
up under the chairmanship of the Lieutenant-Governor of Pondicherry 
with representatives of the Government of Tamil Nadu and of the 
Ministry of Home Affairs in the Central Government, and the said 
Committee had, after’ a detailed scrutiny, of the accounts of Sri 
Aurobindo Society found instances of serious irregularities in the 
management of the said Society, misutilisation of its funds and their 
diversion to other purposes ; 

And Whereas in view of the serious difficulties which have.arisen 


with regard tothe management of Auroville, it is nécessary to take 
over, for a limited period, the management thereof and any delay tn 
taking over the management of Auroville would be highly detrimen- 
tal to the interests and objectives of Auroville ; 


And Whereas Parliament is not in session and the President is 
satisfied that circumstances exist wien render it necessary for him to 
take immediate action ; 


Now, Therefore, in exercise of the powers conferred by clause (1) 
of article "123 of the Constitution, the erent is pleased to promul- 
ce the following Ordinance :—. 

CHAPTER I 
í PRELIMINARY ' 
i 1, Short title and commencement. —(1) This Ordinance may be 
called the Auroville (Emergency Provisions) Ordinance, 1980. 
(2) It shall come into force at once. 


(Text Omitted.) 
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. THE SPECIAL BEARER BONDS (IMMUNITIES AND 
EXEMPTIONS) ORDINANCE, 1981 


a ORDINANCE NỌ. 1 OF 1981 ; , 
Promulgated by the President in the Thirty first Year of the 
- Republic of India. -į - o 

An Ordinance to provide for certain immunities to holders of 
Special Bearer Bonds, 1981 and for certain exemptions from direct 
taxes in relation to such bonds and for matters connected there- 
with. ` ! 

Whereas, for effective economic and social planning itis neces- 
sary to canelise for productive purposes black money which-has 
become a serious threat to the national economy; = 


And, whereas, with a view to such canalisation the Central 
Government has decided to issue at par certain bearer bonds to be kno- 
wn as the Special Bearer Bonds, 1991, of the.face value of ten thousand 
rupees and redemption value, after.ten years, of twelve thousund 
rupees; - 7 

And, whereas, it ig expedient to provide for certain immunities 
and exemptions to render‘it possible for personsin possession of 
black money to invest the same in the said Bonds; so 

And, whereas, Parliament is not in session and the President is 
satisfied that circumstances exist which render it necersary for him to 


take immediate action; : 

Now, therfore, in exercise of the powers conferred by clause (1) 
of Article 123 of Catistitution, the President is pleased to promulgate 
the following Ordinance :— yi 


-1. Short title, extent: and commencement.—(1) This Ordinance 
may'be called the Special Bearer Bonds (Immunities-and Exemp- 
tion) Ordinance, 1981. 

(2) Itextends to the whole of India. 

(3)' It shall come into force at once. 

` 2. Definition,—In° this Ordinance, ' “Special Bearer Bonds” 
means the Speciai Bearer Bonds, 1981, issued by the Central 
Government. i 


3., Immunities.—(1) Notwithstanding anything . contained in 
any other Jaw for the time being in force, — 


(a) no person who has subscribed to or has otherwise acquired 
Bearer Bonds shall be required to disclose, for any purpose what so- 
ever, the nature and source of acquisition of such Bonds; 


(b) no inquiry or investigation shall be commenced against any 
person under any such law on the ground that -such -person has sub- 
scribed to or has otherwise acquired Special Bearer Bonds; and 

(c) the fact that a person has subscribed to ‘or has otherwise 
acquired Special Bearer’ Bonds shall not be taken into account and 
shall be inadmissible as evidence in any proceedings relating to.any 
offence or the imposition of any penalty uncer any such law. 

(2) Nothing in sub-section (1) shall apply in_ relation to prose- 
cution for any offence punishable under Chapter IX or Chayter XVII 
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of the Indian Penal Code (45 of 1860), the Prevention of Corruption 
Act, 1947 (2 cf 1947) or any offercé which is punishable under any 
other law and which is similar‘to’ an offence punishable under either 
of those Chapters or-under-that Act or-for the’purpose of enforce- 
ment of any civil liability. - p N . 

Explanation.—For the purposes. of this sub-section, ‘‘civil 
liability” does not include liability by way of tax under any law for 
the time beirg in force. on i ‘ 

‘ 4. Acquisition, etc, of Bonds not fo be taken into account for 
certain proceeaings.—Without prejudice to the generality of the pro- 
visions of section 3, the subscription to or acquisition of Special 
Bearer Bonds by any person shall not be taken into account for the 
purpose of any proceedings under the Income-tax Act, 1961 (43 of 


-A 


: 1961) (hereinafter referred to as the Income tax Act), the’ Wealth tax 


Act, 1957 (27 of 1957) (hereinafter referred to as the Wealth tax Act) 
or the Gift tax Act, 1958 (18 of 1958) (hereinafter referred to as the 
Gift tax Act) and, in particular, no Person who has gubscribed to, 
or has otherwise acquired, the said Bonds shall be entitlkd— ` 

(a) to claim any set off or relief in any agssessment'or re-arssess- 
ment, appeal, reference or other proceeding under the Income-tax 
Act or to reopen any-asgessment or re-assessment made under that Act 


on the ground that he has subscribed to or has otherwise acquired the 
said Bonds, - © 


(b) to claim at any time before the cate of maturity’ of the said 
Bonds that any asset which is includible in his net wealth. for any 
assessment year under the Wealth tax Act has been converted into the 


. said Bonds; or 


5 


(c) to claim at any time before the date of maturity of the said 
Bonds that any sum credited in his books of account or otherwise 
held by him represents the consideration received by him- for the 
transfer of the said Bonds. i 


5. Amendment of Act 43 of 1961.—In the Income tax Act, — 
(a) in section 2, in clause (14), after sub-clause (iv), the follow- 
ing sub-clause shall be inserted, namely:— - 


“(v) Special Bearer Bonds 1991, issued by the Central 
Government;”. - . 


(b) in section 10, in clause (15), after sub-clause (ia), the 
following sub-elause shall be inserted, namely:— ae i 
7 ‘*(ib) premium on the redemption of Special Bearer Bonds, 
1991;”. Le E | Sh ea 
6. Amendment of Act 27 of 1957.—In section 5 of the Wealth 
tax Act, in sub-section (1), after clause (xvia), thé following clause 
shall be inserted, namely:— 
““(xvib) Special Bearer Bonds 199};’’, 


7. Amendment of Act 18 of 1958.—In section 5 of the Gift tax 
Act, in sub-section (1), after clause (iiia), . the following’ clause shall 
be inserted, namely:— - Be 

- “(iiib) of property in the form of Special Bearer Bonds, 199];”’. 
Power to remove difficulties.—(1) If any difficulty arises in 
giving effect to the provisions of this Ordinance, the Central’ Govern- 
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ment may, be order, not in consistent with the provisions of this 
Ordinance, remove the difficulty. - : 

=<: (2) Every order made under this section shall, as soon as may be 
after it is made, be laid before each House of Parliament. 


Published in the Gazette of India; Extra, Part II, Sec. 1, No. 3, 
dated Junuary 31, 198i, 
THE LIFE INSURANCE CORPORATION: (AMENDMENT) 
p5 ORDINANCE, 1984. -- > 
i ORDINACE NO. 3 OF 1981 E 
Promulgated by the President in the Thirty-second Year of the 
Republic of India l , 
An Ordinance further to amend the Life Insurance Corporation 
Act, 1956, 


Whereas for securing the interests of the Life Insurance 
Corporation of India and its Policy-holders and to control the cost 
of administration, itis necessary that a revision of the terms and 
conditions of service applicable to the employees and agents of the 
Corporation should be undertaken expeditiously: 


And whereas Parliament js not in session and the President is 
satisfied that circumstances exist which render it necessary for him 
to take immediate action: 

Now, therefore, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to pro- 
mulgate the following Ordinance:— l 

1. Short title and commencement, —(1) This Ordinance may be 
ae the Life Insurance Corporation (Amendment) Ordinance, 
1981. i i 

2) dit shall come into force at once. 
, . Amendment of section 48.—In the Life Insurance Corporation 
Act, 1956 (3! of 1956.) (hereinafter referred to as the principal Act), 
in section 48.— í i - 


(a) in sut-section (2), after clause 9: the following clause shall 
be inserted and shall be deemed to have been inserted with effect from 
the 20th day of June, 1979, namely:— 


_ (cc) the terms and conditions of service of the employees 
and agents of the Corporation, including those who became employees 
and agents of the Corporation on the appointed day under this 
Acts”. 7 = ‘ ` p “ 

. (b) After sub-section (2), the following sub-sections shall be 
inserted, namely:— l a i k 

“(2A) The regulations and other provisions as in force imme- 
diately before the commencement of the Life Insurance Corporation 
(Amendment) Ordinance, 1981, with respect to the terms and con- 
ditions of service of employees and agents of the Corporation 
including those who became employees and agents of the Corporation 
on the appointed day under this Act, shall be deemed to be rules made 
under clause (cc) of sub-section’(2) and shall, subject te the other 
provisions of this section, have effect accordingly, 
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(2B) The power to make rules confe.ied by clause (cc) of sub- 
section (2) shall include— 

F (i) the power to giye. retrospective effect to such rules; 
an 
(ii) the power to amend by -way of addition, variation or 
repeal, ‘the reguJations and other provisions referred to in sub-section 
PA), with retrospective effect, 

rom a date not earlier than the twentieth day of June, 1979, 


(2C) .The provisions of clause (cc) of sub-section (2) and sub- 
section (ZB) and any rules made under the'said clause (cc) shall 
have effect, and any such rule made with retrospective effect from 
any date shall also be deemed to have had effecı from that date, 
notwithstanding any judgment decree or order of any court, tribuna) 
or other authority and notwithstanding anything contained in the 
Industrial Disputes Act, 1947 (14 of 1947) or any other law or any 
agreement, settlement, award or other instrument for the time being 
in force”. 

3. Amendment of section 49.—In section 49 of the principal Act, 
in sub-section (2),— 

(a) in clause (b), the words “and the terms and conditions of ` 
service of such employees or agents” shall be omitted; and 


(b) clause (bb) shall be omitted. 
N. SANJIVA REDDY, 


President. 


wt 


ah, ee tn 


- Published in the Gazette of India, Extra, 'Part- H 
Sec, 1 No. 16, dated June ii. 1981 
THE BRITISH INDIA COPORATION (ACQUISITION | 
OF SHARES) ORDINANCE, 1981 
ORDINANCE NO5 OF 1981 
eominigated by the President in the Thirty-second ere 
r of the Republic of India 


An Ordinance to provide for the acquisition of certain shares of 
the. British India Corporation Limited with a view to securing the 
proper management of the affairs of the Company and the continuity 
and development of the production of goods which are vital to the 
needs of the country and for matters connected therewith -or inci 
dental thereto. 

Whereas Messrs. British India Corporation Limited, Rapin are 
engaged jn the manufactyre and -production of pure and blended 
woollen fabrics which are vitel to the needs of the general public; 

Agd whereas as a result ofan investigation made under section 
15 of the Industries (Development and Regulation) Act, 1951 
(65 of 1951) certain directions were issued to the Company under 
section 16 of that Act which, inter alia,-included the modernisation 
of the.plant and machinery of the undertakings ofthe Company; 


And whereas for the purposes of-cairying out the said directions, 
public financial institutions had advanced large sums of money to the 


Company,” oe | i 
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— 


And whereas the Central Government and certain public financial 
institutions have also invested considerable funds in the share capital 
of the Company; a es 

And whereas the State Bank of Indja has -advanced considerable 
sums of the Company and a part thereof has been guaranteed by the 
Central Government; 

And whereas further investment of large sums of money is.necess- 
ary for the maintenance and development of the production of the 
undertakings of the Company and for securing the, proper manage- 
ment of the affairs of the Company; _ 


And whereas acquisition by the Centtal Government of’an effec- 
tive control over the affairs of the Company is necessary’ to enable it 
to make the investments aforesaid; 


And whereas Parliament is notin session and the President is 
satisfied that circumstances exist which reader it necessary for him to 
take immediate action; 

Now therefore, in exercise of the powers confered bv clause (1) 
of article 123 of the Constitution, the President is~pleased to promul- 
~ gate the following Ordinance :— 

CHAPTER I 
l PRELIMINARY 

1. Short title and commencement.—(i) .This Ordinance may b 
called the British India Corporation (Acquisition of Shares), Ordi- 
nance, 1981. l ~ 


(2) It shall come into force at once. 
(Text omitted) | 


ed 


Published in the Gazette of India, Extra, Part II, Sec. 1, No: 18, 
_ ,.dated'July 11, 1981 ; 
THE COMPULSORY DEPOSIT SCHEME (INCOME-TAX PAYERS) 
AMENDMENT ORDINANCE, 1981 ee 
ORDINANCE NO. 7 OF 1981 | j : 


Promulgated by the President in the Thirty-second Year of the 
Republic of. India. 

An Ordinance further to amend the Compulsory Deposit Scheme 
(Income-tax~Payers) Act, 1974. 

Whereas Parliament is not in session and the President is satis- 
fied that circumstances exist which render it necessary for him to 
take immediate action ; 


Now, Therefore, in exercise of the Powers conferred by clause (1) 
of article 123 of.the Constitution, the President is pleased to promul- 
gate the following Ordinance :— 

1. Short title and Commencement.—(1) This Ordinance may be 
called the Compulsory: Deposit Scheme ' (Income-tax Payers) 
Amendment Ordinance, 1981.. S 


(2) It shall come into force at once. ' 

2. Amendment of section 4.—In section 4of the Compulsory 
Deposit Scheme (Income-tax Payers) Act, 1974 (38 of 1974),.(herein- 
after referred to as the principal Act), in sub-section (1),— 


i 
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(a) in clause (ii), the words “and” occurring at the end shall 
be omitted: 

(b) for clause (iii), the following clause shall be substituted, 
namely :— Pa 

“‘iii) for the assessment year commencing onthe Ist day of 
April, 1979, the assessment year commencing on the Ist day of April, 
1980 and the assessment year commenciig-on the Ist day of April, 
1981, at the rates specified in Paragraph C of the Schedule; and 


(iv) for the assessment year commencing on the Ist day of April, 
1982 and the assessment year commencing on the 1st day of April, 
1983, at the rates specified in ragraph D of the Schedule.’’. 

Amendment of the Schedule.—In the Schedule to the principal 
Act,— ce 
(a) before the proviso, the following Paragraph shall be inser- 


ted, namely :— 
“PARAGRAPH D 
(1) where the current income 45 per cent. of the current income : 
exceeds Rs. 15,000: but 
does not exceed Rs. 
25,000 i f 
(ii) where the current income Rs. 1,125 plus11 percent. of the 
exceeds Rs. 25,000 but: amount by which the current income 
does not. exceed Rs exceeds Ra. 25,000; 
35,000 i 
(11) where the current income Rs. 2,225 plus 12.5 per cent. ofthe 
exceeds Rs. 35,000 but amount by which the current income 
does not exceed Rs exceeds Rs 35,000; 
50,000 i . 
(iv) where the current income Rs. 4,100 plus 15 percent. of the 


exceeds Rs. 50,000 bat. amount by which the current income 
does not exceed Rs. exceeds Rs. 50,000: ` 


70,000 wa 5 
(v) where the current income Rs. 7,100 plus 18 percent. of the 
. exceeds Rs. 70 000 . amoynt by which the current income 


exceeds Rs. 70,000 >; 2 
(b) in the proviso, in clause (b), after the word and letter ‘‘Para- 
graph C", the words and letter ‘‘or Paragraph D” shall be inserted. 
N, SANJIVA REDDY, 
` l President. 


Published in the Gazette of India, Extra; Part lI, Sec. 1, No. 19 
'  * dated July -1f, 1981 oe 

THE INCOME-TAX (AMENDMENT) ORDINANCE, 1981 

ORDINANCE NO. 8 OF 1981 

Promulgated by the President in-the Thirty-second Year of the 

Republic of India, l 

An Ordinance further to amend the Income-tax Act, 1961. 

Whereas Parliament is not in session and the President is satis- 
fed that citcumstances exist which render it necessary far him to take 
immediate action; i a 
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Now, therefore, in exercise of the powere conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to promul- 
gate the following Orc inance :— 

l. Short title and commencement.—(\1) This Ordinance may be 
called the Income-tax (Amendment) Ordinance, 1981 

(2) It shall come into force at once 

. Insertion of new Chapter XXB.—In the Income-tax Act, 196] 
(43 of 1961 ) (hereinafter referred to as the principal Act), after 
Chapter XXA, the following Chapter shall be taserted, namely :— 
CHAPTER XXB 
REQUIREMENT AS TO MODE OF REPAYMENT IN CERTAIN CASES TU 
COUNTBRAC! EVASION OF TAX 

296T. Mode of repayment of certain depostts.—No company {in- 
cluding a banking company). co-operative society or firm shall repay 
to any person any deposit otherwise than by an account payee cheque 
er account payee bank draft where the amount of such deposit, or 
where the amount of such deposit is to be repaid together with any 
interest, the aggregate of the amount of such deposit and such inter- 
est, 1s ten thousand rupees or more: 

Provided that where the repayment ts by a banking company Or 
co-operative bank, such repayment may also be made by crediting the 
amount of such deposit to the account (if any) with such co:npany or 
bank of the person to whom such deposit has to be repaid. 


Explanation.—For the purposes of this section, — 

i) “banking company”’ shall have the meaning assigned to it 
in clauge (a) of the Explanation to sub-section (8) of section 404; 

(ii) “deposit” means any deposit of money which is repayable 
after notice or repayable after a pericd;. 

3. Insertion of new section 276E —After section 276D of the 
principal Act, the following section shall be inserted, namely :— 

«276E. Failure to comply with the provisions of section 259T.— 
If a person. without reasonable cause or excuse, repays any deposit 
referred to in section 269T otherwise than in accordance with-the 
provisions of that section, he shall be punishable with imprisonment 
for a term which may extend to two years and shal) also be liable to 
fine equal to the amount of suzh deposit ”. 

4, Amendment of section 278A,—In section 278A of the pinca 
Act, after the words, figures and letters ‘‘or section 276CC”, the 
words, figures and letter “or section 276E” shall be inserted. 

5. Amendment of section 279.—In section 279 of the principal 
Act, in sub-section (1), after the word, figures and letter ‘‘section 
276D, ” the word, figures and letter “section 276E,” shall -be inserted. 

N. SANJIVA REDDY, 
President 


Published in the Gazette of India, Extra. Part II, Sec. | No, 22, 
dated July 24, 1981, 
THE STATE OF NAGALAND (AMENDMENT) ORDINANCE 1981 
ORDINANCE No. 11 OF 1981 
Promulgated by the President in the Thirty-second Year of the 
Republic of India. 


r 
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An Ordinance further to amend the State of Nagaland Act, 1962. 
Whereas a Bi}! further to amend the State of Nagaland Act, 1962, 
has been introduced in Parliament but has not yet been pussed; 


And whereas Parliament is not in session and the President 18 
satisfied that circumstances exist which render it necessary for him to 
take immediate action to give effect to the provisions of the Bill ; 


Now, therefore. in exercise of the powers conferred by clause (1) 
of article -123 of the Constitution, the President is pleased to pro- 
mulgate the folowing Ordinance:— 


1, Short title and commencement —(1) This Ordinance may be 
called the State of Nagaland (Amendment) Ordinance, 1981. 

(2) Tt shall come into force at once. 
' 2, Insertion of new section’22A.—In the State of Nagaland Act, 


1962, (27 of 1962) after section 22, the following section shall be 
inserted, namely:— f ' 


“22A Allowances and privileges of. Governor-of Nagalaad.—The 
allowances and privileges of the Governor of Nagaland shall, until 
provision in that behalf is made by Parliament by law under clause(3) 
of article 158, be.such as the President may, by order, determine.” 


a N SANJIVA REDDY, 
President 


Published in-the Gazette of India, Extra. Part II, Sec-1, No 23, 
dated July 26. 1981. l K 
THE WORKING. JOURNALISTS AND OTHER NEWSPAPER 
EMPLOYEES (CONDITIONS OF SERVICE) . AND MISCELLANE- 

OUS PROVISIONS (AMENDMENT) ORDINANCE, 1981 

>. = 7.. „ORDINANCE NO. 12 OF 1981 te 

Promulgated by the President in'the Thirty-second Year of the 
Republic of- India. s4 

An Ordinance further to amend the Working Journalists and 
Other Newspaper Employees -(Conditions of Service) and miscel- 
Janeous Provisions Act, 1955. . Me 

Whereas Parliament is not in sessioh and the President ic satisfied 


that circumstarces exist which render it necessary for him to take 
immediate action; - . 


Now, Therefore. in exercise of the powers conferred by clause 
(1) of article 123 af the Constitution, the President is pleased to 
promulgate thé following Ordinance:— . ee 


, °1,. Short title dnd commencement —This Ordinance may be .called 
the Working Journalists and Other Newspaper Emploeces ( Condi- 
tions of service) -and Miscellaneous Provisions (Amendment) 
Ordinance, 1981. s ' 
(2) It shall be deemed to havé come into force on the 13th cay 
of August, 1980. cee | eee: ¥ 2 l na 
2, Amendment of section 2.—In section 2 of the Working Journalists 
and Other ‘Newspaper Employees. (Conditions of Service) and 
Miscellaneous Provisions ‘Act, 1955 (45 of 1955.) (hereinafter referred 
to as the principal Act), in clause (f), for the words ‘‘who. is employe« 
as suchin or in relation to, any newspaper establishment’, the 
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words “‘who is employed as such, either whole-time, or part-time, 
in,.orin relation to, one or more newspaper establishments’? shall 
be substituted. een | 4 es 
3. Insertion of new section 16A.—After section 16 of the principal 
Act the following: section shall be: dnserted, namely: — 


“16A. Employer not to dismiss, discharge etc. newspaper emplo) ees.— 
No employer: in relation’ to & -newspaper establishment shall, by 
reason of his liability for payment of wages to newspaper employees 
at the rates specified-in an order of thé’ Central: Government under 
section 12, or under section 12, read with section ` 13.A or section 
13D, disthiss, or'retrench. any newspaper employee, ”, «sn -. -+ 


ae = | +, ~S-1 tN, SANJIVA REDDY, 
e+ a sro- President, 
Published in, the “tazetteof Indja, Extra, Part IT, Section ` 
coe at o 1, No.7, dated March 25; 1981 - : 
THE ANDAMAN AND NICOBAR ISLANDS (ADMINSTRATION) 
_ 9 vı AMENDMENT REGULATION, 1981 . 
PRESIDEN’S REGULATION NO. 1 OF 1981 
Promulgated by. the president’ in-the Thirty-second Year of the 
- Republic ,of India, - bo ao ae 
_ |. A R¢gulation to amend ‘the Andaiman’dnd Nicobar Islends 
(Administration) Regulation, 1979. Rae "ee 
In: exercise ofthe powers" conferred’ by articls 240 bf the, 
Constitution, the President is pleaged to promulgate. -the following 
Regulation made by him:,— ` S g 
l. ‘Short’ title and commencement.—This Regulation may he 
called the’ Andaman and Nicobar Islands (Administration) Amend- 
ment Regulation, 1981. 
| (2) It shall come into forte at ‘once: | ’ ae 
2. „Amendment. of section 3.—In section- 3:0f the Andaman and 
Nicobar Island (Administration), “Regulation, 1979 ‘(4 of 1979 ) 
hereinafter referred to as the principal. Regulation), -in’ clause (d), 
ae the words “twenty-two persons’’, the words “twenty-five persons” 
shall be substituted. as . 
3. Amendment’ of section 18. —In. section 18 -of the -principal 
Regulation, — ; Í nog i = PTa 
(a) in sub-section- (1), for the, words ‘‘threo. Persons’’, the words 
“five persons”? shall be substituted; , ji Sa i ; 
f (b)_ for sub-section (2),'tbe following: sub-section ‘Shall be 
substittuted, namely:— "> BE a E ek gk He 
_‘(2) Of the, Counsellors appointed under sub-section (1), at 
least one Counsellor shall be nember of any’ of the Scheduled. 
Tribes from the Nicobar group of Islands and at least two Counséllors 


bs 


shall be‘from the Andaman group of Islands... 


4. Amendment of the First -‘Scheduled,— In the. First Schedule 
to the principal Regulation, in thée.Table below. paragraph l, in the 
entries relating. to ‘'4.’Areas within ‘the jurisdiction of the Port 


-~ 
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“Blair Municipal Board”, in column (3), for the figure ‘‘2’’, the 
figure °‘5”’ shall be substituted. 
N. SANJIVA RFDDY, 


President. 





Published in the Gazette of: India, Extra, Part IT, Section I 
No, 14, dated May 29, 1981 
THE DADRA & NAGAR HAVELI (LAWS) NO. 2 REGULATION,1981 
PRESIDENT’S REGULATION NO. 2 OF 1981 

Promulgatec by the President in the Thirty-second Year of the 
Republic of India. 

A Regulation to extend certain laws to tbe Union territory of 
Dadra and Nagar Haveli. io 

In exercise of the powers conferred by article 240 of the Constitu- 
tion, the President is pleased to promulgate the following Regulation 
made by him:— 

l. Short title and commencement.—(1) This Regulation may be 
called the Dadra and Nagar Haveli (Laws) No. 2 PoRWANAR, 1981. 

- (2) It shall come into force at once. 

2. Definitions —In this Regulation, unless the conten etherwise 
requires,— 

(a) ‘‘Act’? means an Act specified in the Schedule; 

(b) “Administrator” means the Administrator of Dadra and 
Nagar Haveli appointed by the President uncer article 239 of tke 
Constitution; = 

(c) “Dadra and Nagar Haveli” means the Union territory of 
Dadra and Nagar Haveli. 

3. Extension of certain laws to Dadra and Nagar Haveli and their 
commencement therein.—(1) The Acts, as they are generally in force 
in the territories to. which they extend, shal] extend, te Dadra and 
Nagar Haveli. 

(2) Notwisthstanding any thing contained in suh- section (1) or ° 
in the relevant provision, if any, of each such Act with regard to the 
commencement therof, the provisions of each of the Acts shall come 
into force in Dadra and Nagar Haveli on such date as the Adminis- 
trator may, by notification in the Official Gazette, appoint: 

Provided that different dates may be appointed for different 
_provisions of any Act and any reference in any such provisien to the 
commencement of the Act shall be construed as a reference to the 
coming into force of that provision. 

4. Extension of rules, orders, etc., under certain laws,—A\I rules, 
notifications, orders and regulations made or issued by the Central 
Government under the provisions of any Act generally for the 
territories to which such Act extends shall, as from the commence- . 
ment of the provisions of such Act in. Dadra and Nagar Haveli, 
extend to, and come into force in, Dadra and Nagar Haveli. 


5 Rules of construction.-—(1) In any Act or in any of the rules, 
notificatious, orders and regulations made or issued thereunder and 
extended to Dadra and Nagar Haveli by this Regulation— 

(a) any reference to any provision of law not in force. or to any 
functionary not in existence, in Dadra and Nagar Haveli, shall be 


-” 
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construed as a reference to the corresponding law in force, or to the 
corresponding functionary in existence, in Dadra and Nagar Haveli : 

Provided that,— 

(i) if any question arises as to who. such corresponding func- 
tionary 18, OF 

' (ii) if there is no such corresponding functionary, the Adminis- 
trator shall decide. as to who such funactionary will be and his decision 
shall be final; ; 

.(b) any reference to the State Government shall be construed 
as a reference to the Central Goverament and. unless the Central 
Government etherwise directs in any case, aiso as including a reference 
to the Administrator, 

= (2) For the purpose of facilitating the application in relation to 
Dadra and Nagar Haveli of any Act or any rule, notification, order 
or regulation made or issued thereunder, any court or other authority 
may- construe it in such manner, not ‘affecting the substance, as may 
be necessary or proper to adapt itto the matter before the court or 
other authority. 

6 Power to remove difficulties, —If any difficulty arises in giving 
effect in Dadra and Nagar Haveli to the provisions of any Act extend- 
ed by this Regulation to Dadra and Nagar Haveli, the Central 
Government may, by order in the Official Gazette, make such provi- 
sions or give such directions ag appear to it to be necessary for the 
removal of the difficulty, and “such order may provide for the 
transfer of any matter pending before any court, tribunal or other 
authority immediately before the commencement of such Act in Dadra 
and Nagar Haveli to any corresponding court, tribunal or authority 


for disposal. ae 
THE SCHEDULE 
[See section 2 (a)] 





— 





Short title | 


SF lS A a aar 


The Trade Unions Act, 1926. i 

The Industrial Employment (Standing OEAEES) 
Act, 1946. 

The Industrial Disputes Act, 1947. 

The Employees’ State Insurance: Act, 1948. 

The Working Journalists and other Newspaper 
Employees (Conditions of Service) and Misce- 
llaneous Provisions Act, 1955. 

The Working, Journalists (Fixation of Rates of 
Wages) Act, 95s. 

The Employment Exchanges (Compulsory Noti- 
fication of ' pices Act, 1959. 





N. SANJIVA REDDY, 
f President. 
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Publighed in the, Gazette of India, Extrd-ordinary Part I Sec. 1, 
. No. 20 dated July 26. J981 > 
THE CUSTOMS TARIFF NDMENT) ORDINANCE 1981 


+ -s ORDINANCE No. 9: OF 1981 ` 
re ae by the President in the Thirty- second Yeär of tke 
Republic of India. - 
Agi Ordinance further to amekd ‘the Customs Tariff Age 19755. 
Whereas Parliament is not in session and the President is satisfied 
that” circumstances - exist which tender it necëssary for him to take 
immédiate- actions: ' Hrs : 


“Now, therefore, in exercise of the powers conire] by clause () 
of article 123 “of the Constitutign, the President i8 pleased to promul- 
gate the following Ordinance : — 

~ |. Short title and commencement: — (1j This. Ordinance P 
called the Custopis Tariff (Amehdment) Ordinance, 1981, ` i 

(2) It hall come into force at once. 

Amendment of First Schedule.—I\n the Customs , Tarif Act, 
1975, (51 of 1975) in the First Schedule, in Chapter 15,— 

(i), in Heading. Ng. __J5. 01/06, in sub-heading No. (1) and sub: 
heading No. (2y? for the ‘entry in column’ ©), the entry "any > shal) 
be substituted; s, l =. 

(ii) in Heading. No: 15. 07,—... a 7 ' 

_(a). in sub-heading No GJ, ‘for the entries in columns (3) and 
(4), theo entries: 200% ve and | "190%"? ‘shall, respectively, be sub; 
stituted; , 

. (b) ‘in sub- Heading ` No. (2), ‘for the entries in, cokumins (3): ‘and 
(4), the’ entries” ‘‘200%’" and” “190%” shall, ‘ respectiyely, ; ‘be 
substituted ; 

(c) in "gub-heading No: (3), for thé entries in columns (3) and 
(4), the entries ‘200%’ -and “190% °” shall, respectively, be substi- 
tuted; 

(iii) ` in Heading No: 115 08/13, for the ony in célumn. 6). 
entry “200%” shall be substituted; 

(iv) in Heading No. 15. 14/17, for the entri in coJumn (3), 


entry Mae shall be substituted. a 
- ŻON SANJIVA naen 
ute. a 2 os ee President, 


Published in the Gazette of ima "Extraordinary, Part IT, Sec My l 
. No. 21, dated July 26, 1981 ; : 


E ESSENTIAL SERVICES MAINTENANCE ORDINANCE, 


"1981 oa 
o RDINANCE NO. :10 OF 1981 | 
ER by ug President .in the Thirty- sécond Year of the 
Republiè of lifdia.’: : E ie i 


An Ordinance’ to arevide for the nainténance’ of: certain E 


serviçes and the norma! life of the community., - Lo 
Whereas Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take 


immediate action; 


N 
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Now, therefore, in exercise of the powers conferred by clause (1); 
of article 123 of the Constitution, the President. is.pleased to promul-. 
gate the following Ordinance:—-, Ye 

1. Short title, extent and commencement.—(1) ‘This -Ordinance 
may be called the Essential Services Maintenance Ordinance, 1981. 


(2) It extends to the whole of India ; _ = 
Provided that it shall not apply to the State of Jammu. and 
Kashmir in so far as-it relates to any essential service connected with 
matters with respect to which Parliament has no power to make laws 


for that State. ; 


' 9) It shall come into force at once, _ 3 ae 
. Definitions +1) In this Ordinance, unless the context . 
otherwise requires, — GB Co oms 


(a) ‘‘essential service” means— = 

(i) any postal, telegraph or telephone service, including any 
service connected therewith ; - ate 

(ii) any railway service or any transport service for the carriace 
of passengers or goods by air or any other transport service for the 
carriage of passengers or goods by land or water with respect to which 
Parliament has power to make laws; 

uP any service connected with.the operation or maintenance of 

aerodromes, or with the operation, repair or ' maintenance of. aircraft, 
or any service in the International Airports Authority of India consti- 
tuted under section 3 of the’ International Airports Authority Act, 
1971: (43 of 1971); Sip pe 


(iv) any service in, or in connection with the working of, any 
major port, including any service connected withthe loading, unload- 
ing, movement or storage of goods in any such port: — 

(v) any service connected with the clearance of goods or passen- 
gers through the customs or with the prevention of smuggling; 


(vi) any service in any establishment of, or connected‘with, the 
armed forces of the Union or ih any other establishments ot installa- 
tions connected with defence; © 

(vii) any service in any section of any industria] undertaking 
pertaining to a scheduled industry on-the working of which the 
safety of such undertaking: or, the employees employed therein 
depends; oe | ; 

Explanation.—For the purposes of this sub-clause, the expressions 
‘industrial undertaking” and ~‘scheduled industry’’-shall have the 
meanings respectively assigned to them. in clauses (d) and (i) of 
section 3 of the Industries (Development and Regulation) Act, 1951. 
(65 of 1951); >` te Pe cag? Ghee as i 

(viii) any service in, or in connection with, thé working of any 
undertaking owned or controlled by the Central Government being an 
undertaking engaged in the purchase, -procurement, storage, supply or 
distribution of foodgrains: i SO a aaa 

(ix) any service in, or in connection with the working of, any 
system of public conservancy or sanitation, -hospitals or“dispensaries 
in any Union territory, cantonment area or undertaking owned or con- 
trolled by the Central Government: ~~ oto g 


~ t 


` — 


x 


x 
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(x) any service in connection with or in relation to banking: 
(xi) any service in any oilfield or refinery or in any establish- 
ment or uncertaking dealing with the production, supply.er distri- 
butior of petroleum and petoleum products : l 
(xii) any service in any mint or security press; 
(xiii) any service in connection with elections to Partiament or 
to the Legislatures of the States : 
` ~. (xiv) any service in connection with the affairs of the Union, 
not being a service specified in any of the fortgoing sub-clauses: 


(xv) any other service connected with matters with respect to 
which Parliament has power to make laws and which the Central 
Government being of opinion that strikss thereii-would prejucicially 
affect the maintenance of any public utility service, the public safety 
or the maintenance of supplieS and services necessary for the life of 
the community or would result in the infliction of grave hardship op 
the community, may, by notification in the Official Gazette, deelare to 
be an essential service for the purposes of this O-dinance; 

(b) “strike” means the cessation of work by a ‘body of persons 
employed in any essential service acting in combination or a concerted 
refusal or a refusal under a common understanding of any number of 
persons who are or have been so employed to continue to Work or to 
accept employment, and. includes 

(i, refusal to work overtime where such work is necessary for 
the maintenance of any essential service; 


(ii) any other conduct which is likely to result in, or‘results in, 
cessation or substantial retardation of. work in any essential service. 
(2) Any reference in this Ordinance to any Jaw which is not in 
foice in any area and to any authority under such law shall, in rela- 
tion to that area, be construed asa reference to the corresponding 
Jaw in force in: that area and to. the corresponding authority under 
such corresponding law. Ni l l 
(3) : Every notification issued under, sub-clause (xv) of clause (a) 
of sub-section (1) shall be laid before each House of. Parliament imme- 
diately after it is made if it is in session and on the first day of the 
commencement of the next session of the House if it is not in session, 
and shall cease to operate at the -expiration of forty days from the 
date of its being so laid or from the re-assembly of Parliament, as the 
case may he, unless before the expiration of that period a1esolution 
approving the issue of the notification is passed by both Hotses of 
parliament. l ; ; 
Explanation.—Where the Houses of. Parliament are summoned to 
( re-assemble on different dates, the period of forty days shall be reckon- 
ed from-the later of those dates. 
if 3. Power to prohibit strikes in certain employments.—(1)_ If>the 
' Central Government js satisfied that in the public interstit is necess- 
ary oy expedientlso to do, it may, by general or special Order, . prohi- 
bit strikes in any essential service specified in the Order. . 
ore. (2) An Order made under sub-section (1) shall be-published in 
such manner as the Central Government considers best calculated to 
bring it to the notice of the persons affected by. the Order. ' 


L f 
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(3) An order ma le under sub-section (l) shall bs in foice for 
six months only, but the Central Government may, bya like order, 
extend it for any period n-t exceeding six months if it is-satisfied that 
` in the public interest it is necessary oi expedient so to do. 


(4) Upon the issue of an Order under sub-section (1},— 

(a+ no'person employed tn any essential service to which the 
Order relates shall go or remain on strike; . 

(b) any strike declared or commenced whether before or after 
the issue of the Order, by persons employed in any such service shall 
be illegal. 

4. Dismissal of employees participating in illegal strikes — Any 
person,— 


(a) who commences a strike which is illegal under this Ordin- 
ance or goes or remains on, or otherwise takes part in, any sich 
strike; or l l 

(b) who instigates or incites other persons to cofmmence,-or go 
or remain on, or otherwise take part.in, any such strike. 


shall be liable to disciplinary action (including dismissal) in 
accordance with the same provisions as are applicable for the purpose 
of taking such disciplinary action (including dismissal) on any other 
ground under the terms and conditions of service applicable td him in | 
relation to his employment. 

5. Penalty for illegal strikes —Any person who cohihientés a 
strike which is Hlegal under this Ordinance or göes or remains on, or 
otherwise takes part in, any such strike shall be punishable with 
imprisonment for a term which may extent to six months, or With fide 
which may extend to one thousand rupees, or with both. 


6. Penalty for instigation, etc.—Any person who instigates or - 
incites other persons to take patt in, or otherwise acts in furtherance 
of, a strike which is illegal under this Ordinance shall be punishable 
with imprisonment for a term which may extend to one year, or with 
fine which may extend to two thousand rupees, or with both. 


7: Penalty for giving financial aid to tllegal strikes.—Any person 
_ who-knowingly expends or supplies any monty in furtherance or 
support of a strike which is illegal: under this Ordinance shell be 
pumishable with imprisonmsrit for a terin which may extend to one- 
year, or with fine wnich may extend to two thousand _ rupees, or with 
both. : l i l F 
8. Power to arrest without warrant. —Notwithstanding anything 
contained in the Code of Criminal Procedure, 1973, (2 of 1974) any 
police officer may arrest without warrant any person who Is reasonably 
suspected of having committed any offence under this Ordinance. 


9. Offences to be tried ‘summiarily.—Notwithstaiding anything 
contained‘in the Code of Criminal Procedure 1973, (2 of 1974) all 
offences under‘this.Ordinance-shall be tried in a summary way by any 
Metropolitan Magistrate, or any Judicial Magistrate of the First Class 
specially empowered in this behalf bythe State Government and the 
provisions of sections 262 to 265 (both inclusive) of the said Code 
shall, as far as may be, apply to such trial: 
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Provided that ina case of conviction for any offence ina 
summary trial under this section, it shall be lawful fer the Magistrate 
to pass a sentence of imprisonment for any term for which such 
offence is punishable under this Ordinance. 


10. Ordinance io over-ride other lavs.— The provisions of this 
Ordinance and of any Order issued thereunder shall haye effect not- 
withstanding anything inconsistent therewith contained in the {ndus- 
trial Disputes Act, 1947, (14 of 947) or in any other Jaw for the 
time being jin force. 


11. Amendment of Act 41 of 1980.—Daring the continuance in 
force of this Ordinance, the Essential Services Maintenance (Assan) 
Act, 1980, shall have effect as if,— 


(a) in section 2,— 

(1) in sub-section (1),— 

(i) clause (a) had been ornitted; 

(ii) for clause (b), the following clauses had been substituted, 
namely :— 

‘(b) ‘‘essential service” means— 

(i) any transport service for the carriage of passengers or goods, 
by land or water, with respect to which the Legislative Assembly of 
the State of Assam has power to make laws; i 

(ii) any service connected with the production, storage, supply 
or distribution, as the case may be, of gas or water; 


(iii) any service connected with the maintenance of public 
health and sanitation, including hospitals and dispensaries; 


(iv) any public services and posts in connection with the affairs 
of the state, and also persons appointed to the secretarial staff of the 
Legislative Assembly of the State of Assam; 


(v) any other service or employment or class thereof, connected . 
with matters with respect to which the Legislative Assembly of the 
State of Assam has power to make laws and which the State 
Government being of opinion that strikes therin would prejudicially 
affect the maintenance of any public utility service, the public safety 
or the maintenance of the supplies and services necessary for the life 
of the community or would result in the infliction of grave hardship 
on the community, may, by notification in the Official Gazette,- 
declare to be an essential service for the purposes of this Act; < 


(bb) ‘'State Government’? means the State Government of 
Assam’; 

(2) in sub-section (2), for the words, brackets and figures 
“under sub-clause (xiv)’’, the words, brackets and figure ‘‘under 
sub-clats:(v)’’ had been substituted; 

(b) in sections 3 and 9, for the words: "appropriate Government’ 
wherever they occur, the words ‘‘State Government’’ had been 
substituted. 

N. SANJIVA REDDY, 
President. 
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Published inthe Rajasthan Gazette, Extra, Part4 (Ga) dated 
November, 13, 1980. 
RAJASTHAN HIGH COURT, JODHPUR 

G.S.R. 97 Jodhpur, October 21, 1980. —In exercise of the powers 
conferred by Section 79 of the Provincial Insolvency Act, 1920 
(Central Act, V of 1920) the High Court of Judicature for Rajasthan, 
with the approval of the Governor of Rajasthan, hereby makes the 

following amendments in General Rules (Civil), 1952, namely :— 


Amendment No. 18 
CHAPTER XVII 


Rules relating i certain enactments of the Legislature. 
SECTION ‘F’ 
INSOLVENCY PROCEEDINGS . 

1. After rule 421 of the General Rules (Civil), 1952, under the 
heading ‘Notices’, the following new rules shall be inserted, 
namely :— 

“421—A, Form of insolvency notice.—The form of the insolvency 

notice to be served under sub-section (2) of the section 6 of the 
Provincial Insolvency Act, 1920 (Central Act V of 1920) shall De a8 
prescribed in form No. 39-A, Appendix B.” 
_ “421—B. Manner of service of insolvency notice.—AnD TE 
notice under sub-section (2) of section 6 of the Provincial Insolvency 
Act, 1920 (Central Act V of 1920) shall be served on the debtor by the 
creditor by registered post, acknowledgement due, addressed to the 
debtor, or his agent empowered to accept the service, at the place 
where the debtor or his agent actually and voluntarily resides or 
carries on business or personally works for gain : 

Provided that where an acknowledgement purporting to be signed 
by the debtor or his agent is received by the creditor or the postal 
article containing the notice of insolvency is received back by the 
creditor with an endorsement purporting to have been made bya 
postal employee to the effect that the debtor or his agent has refused 
to take delivery of the postal article containing such notice, when 
tendered to him, the court shal] declare that the notice of insolvency 
has been duly served on the debtor : 


Provided ‘further that where the notice was properly prepared, 
addressed, and duly sent by registered post, acknowledgement due, 
the court shall also declare that the notice of insolvency has been duly 
served on the debtor not withstanding the fact that the acknowledge- 
ment having been lost or mislaid, or for any other reason, has not 
been received by the creditor within thirty days from the date of 
sending the notice by registered post.” 
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2. After Form No. 39 ‘in Appendix B of the General Rules 
(Civil), 1952 the following new Form No. 39-A shall be inserted, 
namely :— 

Form No. 39-A 
(See sub-section (2) and (3) of Section 6 of Provincial Insolvency 
Act, 1920). 
FORM OF INSOLYENCE NOTICE 
PIACE sranti 
. Date.. 
From : i 


— 


@enpseeeaesevpeheoveauvtesueceeet eee eoneeev een 
] æi ` 
O » | ` 2 b 
, r 
+ 


F Whereas, I/We above named have obtained a decree or order ` 
against you for the payment of mousy from the Court of . sesame ate 
..1n Civil Suit/Case No.. ; .OD.. PEA 

which “has become final and the execution ‘where of has ‘not been 
stayed. 
_ The amount due under the aforesaid decree/order is specified 
below :— m y 

(a) Principal Amount P EE E 

(b) Interest . PRE TA NT 

(o) Costs. ' E ean Pccomecsieke 

TOTAL 

You are = pec to pay the said amount of Ra.. 
to me/us or to ‘furnish security for the payment of the same to ay oir 
satisfaction or of my/our agent named . „resident 
of... „within a period of one week after the “expiry of one month 
of the date of service of this insolvency notice on you. 


Since you are permanently temporarily oe outside India, the 


leave of the Court of... braen es thor service of 
this notice has been obtained by ‘mé/ug ii. 4 a eet 
si E _and the said court has rea a period 


Foie days for compliance.of this notice by you 
sar ioe ato required to comply it within the zatd period: rA by 
the court. | 
. In case you fail to comply with the requirements of this a : 
an insolvency petition shall be presented by me/us to the court ‘under: 
section 7 of the Provincial Insolvency Act, 1920 for adjudging you an 
insolvent. 
3 E of the Creditor/oreditors. 

_Dated .. re 
Strike out the portion whichever i is not ‘applicable.’ i 





Published in hié Raj “hans Gazete. Extras ‘Part ‘4(Ga) 
dated November 17, 1980 
FOOD & CIVIL SUPPLIES DEPARTMENT 
8.0. 111 Jaipur, November 17, 1980.—Whereas the State Govern- 
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ment is of the opinion thatit is necessary and expedient so to do for 
securing the availability of gram and its products at fair prices; 

Now, therefore, in exercise of the powers conferred by clause 25 
of the Rajasthan Trade Articles (Licensing and Control) Order, 1980 
read with the wireless No. F. 17(99)FS/Legal/80 of 23-10-80 issued by 
the Food & Civil Supplies Department of Rajasthan, the State Govern- 
ment hereby directs all the dealers of the State defined under clause 
2(e) of the said order and engaged in the business of gram and its 
products not to sell, offer or attempt to sell gram and/or its products 
to the dealers of the other States outof Rajasthan except under a 
valid permit issued by an officer of the Food & Civil Supplies Depart- 
ment of Rajasthan, not below the rank of Deputy Commissioner. 


This comes into effect from 23rd day of October, 1980 i.e. the 
date of imposing ban on export out of Rajasthan in this behalf. ' 





Published ‘in the Rajasthan Gazette, Extra, Part IV (Ga), 
dated November 21, 1980 n g 
FOOD & CIVIL SUPPLIES DEPARTMENT 
5.0. 114 Jaipur, November 21, -1980.—In exercise of the powers 
conferred by clause 26 of the Rajasthan Trade Articles (Licensing and 
Control) Order 1980, the State Government hereby orders that the 
following Essential Commodities shall be added to the Shedule II 


appended to the said Order, after item No. 13 :— 


“14. Tin sheets (ordinary and corrugated). 
15. Iron bars. 
16. Iron girders.” 





Published in tho Rajasthan Gazette, Extra, Part IV(Ga),- 
Dated November 20, 1980. 

URBAN DEVELOPMENT AND HOUSING DEPARTMENT 

G.S.R.102. Jaipur, November 12, 1980.—In exercise of the powers 
conferred under ‘section 74 read with section 73A of the Rajasthan 
Urban Improvement Act; -1959 (Sele bea Act 35 of 1959), the State 
Government hereby makes the following rules further to amend§the 
Rajasthan Urban Areas (subdivision, reconstitution and improvement 
of pidts) Rules, 1975 and. orders with reference to the proviso to sub- 
section (2) of section 74 of the said Act that previous publication of 
these rules is dispensed with, as the State Government considers that 
in public interest they should be brought into force at once, 


4 


namely :— . 


.1, Çi) These rules may be called the Rajasthan Urban Areas 
(sub division, reconstitution and improvement of plots) (Amend- 
ment) Rules, 1980. l ' : 

ii) They shall come into force on the date of publication in the 
Official Gazette.. l . ene 
» 2: For the existing clause (vi) of the Note under ruJe 12 of the 
Rajasthan Urban Areas (sub-division, reconstitution. and improvement 
of plots) Rules, 1975, the following clause shall, be substituted, 
namely :— = ' i . ae 

“(vi) No plot covered in a scheme shall be further sub-divided 
or reconstituted, but a plot covered in the scheme prepared earlier, 
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k 


than 31st December, 1974 may be sub-divided or reconstituted pro- 
vided that the size of such a plot to be sub-divided or reconstituted 
is not than than 500sq. yds. and that the minimum size of the plot 
after sub-division, or reconstitution shall not bs less thin 200 sq. yds. 
provided that due regard shall always be given to the existing 
character of development envisaged on that street or that scheme in 
which a sub-division of plot is sought aad other set back lines shall 
remain unaltered.” 





Published in the Rajasthan Gazette Extra, Part IV(Ga). 
dated November 17, 1980 V 
RELIEF DEPARTMENT 


G.S. R. 5l-—Jaip4r, November 17, 1980 —Whereas tho State 
Government is of the opinion that it is necessary so to do for main- 
taining and securing supplies of fodder at fair price ani for controll- 
ing movement of fodder witbin and outside the State. i 

Now, therefore, in exercise of the powers conferred by sub-clause 
(d) and (f) of sub-section (2} of section 3 of the Essential Commo- 
dities Act, 1955(X of 1955) read with the Notification of the Govern- 
ment of India in the Ministry of Agriculture (Department of Agri- 
culture and Co-operation) published under order No. 32-5/79-LDII 
dated 27-10-1980, the Stato Government hereby makes the following 
order, namely :— i 

1. Short title, commencement and extent.—(i) This order may be 
called the Rajasthan Cattle Fodder (Sale of Stocks and Prohibition of 
Export) Order, 1980. | ` 

(ii) It comes into force from 14-10-1980 

(iii) Tt shall extend to the whole of the State of Rajasthan. 

(iv) This order shall remain in force upto 30-4-1981. | 

2.. Definition.—\n this order unless the context otherwise 
requires : 

(a) “Cattle Fodder” means cattle fodder as mentioned iv the 

Schedule. : 
i (b) “Government” means the Government of Rajasthan. 

(c) “Directions” means the directions issued under clause 3 of 
this order.. l 

(d) ‘Collector’? means the Collector appointed under sestion 29 
of thé Rajasthan Land Revenue Act, 1956. (Rajasthan Act 15 of 1956) 
and includes Additional Collector or the Sub-Divisional Officer at the - 
headquarters of the district if so authorised by the Collector to act on 
his behalf. 

(e) ‘Commissioner’? means Relief Commissioner inckuding 
Additional Relief Commissioner, 
es ‘External, border area” means the area withim the 16 miles 
belt all along the border of the State of Rajasthan adjoining the terri- 
tory of Pakistan: ` i SES 

(g) ‘‘Internal border area” means the area within the State of 
Rajasthan lying within the 10 miles belt all along the border of the 
Staté adjoining the States of Punjab, Haryana, Uttar Pradesh, Mad! yx 
Pradesh and Gujarat, ; and ; f 

(h) “Schedule” means the schedule appended to this order... 


: F ee ° 
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3. Power of the Collector regarding sale of cattle fodder.—Where- 


‘ver the Collector is satisfied that.it is necessary for maintaining the 


supply of cattle fodder, he may require by an order;in writing ‘any 
person holding stock of cattle fodder in exess of his bonafide-personal 
requirement to sell the whole ora specified part of such stock to the 
State Government or to an officer or agent of the State Government 


. or to such other person as may be specified by him in the order ata 
. price to be. determined by the Collector on the basis of the average 


price of cattle fodder prevailing in the month of'June, 1980 and which 
bhall be specified in the said Order. l a 

4, ” Prohibition of export of Cattle Fodder.—Na person shall export 
Of Attempt ‘to export, or abet the export of cattle fodder, ftom Raja- 


_sthan either directly or through his agent or servant, or any ‘other 


person acting on his behalf except under and in accordance with a 
permit issued in-this behalf by the Government.’ ©) | ` ea es 

5. Restriction on the movement of cattle fodder to, from or within 
the external border area—No person shall transport, attempt to trans- 
port or abet the ‘transport of cattle fodder either directly or throug 
his agent or servant or any other person acting on hig behalf : e 

(a) to any place inthe external border area’ ftom any place 
outside that area,’ or =~ 7o l - oo io 

(b) from any place in tHe external border area to any other place 


in that area except under and in accordance with a permit issued by 
the Government or any other Officer authorised by the Government in 


this behalf. 


6: Restrictions on the movement of cattle fodder to, or within ihe 
internal border area.—No person shall transport, attempt to transport 
or abet the transport of cattle fodder either directly or thrqugh his 
agent or servant, or any other person acting on his behalf : . g 

(a) to any place in the internal border area from any’ place out- 
side that area, or ' ? 7 y D a , 

(b) from any place in the internal border area to any other place 
in that area, except under and in accordance with a permit ispued“by 
the Government or any other officer authorised by the: Governament in 
this behalf. a l aM, ix a? Be 

7. Saying.—Nothing contained in clauses 4,5 and 6 shal] apply 
to the export, transport or movement of cattle fodder as the case may 
be :— : ee ee 

fe on Government account, ray 


T 


1 


under and in accordance with Military Credit Notes, 
. (c) not exceeding 10 Kgs. in weight by a bonafide: traveller as 

part of his luggage, ae 

(d) transport or movement within the area, towf Or village in 
the external border area, te ee 

(e) froma village in the external or internal border area to the 
nearest depot or place in the State of Rajasthan where such depot or 
place is within or outside such area. 

(f) not exceeding one quintal in weight in the aggregate at any 
one time bya bonafide resident of any of the said border areas for 
domestic consumption. 
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8. Appeal against the order of Collector under clause 3.—Àny 
person aggrieved against the order of the Collector igsued under 
clause-3 of the said order may prefer an appeal to the Relief Commi- 
ssioner within a period of 15 daya.of the said order, whose decision 
will ‘be final: . 

9. Powers to.call for information, -etc-—The Government ór any 
other persan authorised by the Government may, with a view to sectire 
compliance with this order or for satisfying itself'or himself that any 
order or direction in this order is complied with, require any stock- 
holder to furnish such information as may be oe 

10, Powers of entry, search, seizure eic.—Any Police Officer not 
below the rankof Head Constable, Enforcement Inspector of Food 
Department, or any Forest Officer not below the rank of Head Guard, 
any officer of the Revenue Department or any other person authorised 
in this behalf by the Collector may with such assistance as he thinks 
fit with a view to secure compliance with this order or to satisfy him- 
self that his order has been complied with : 

(a) stop and search any person, boat; motor or any vehicle or 
receptacle used or intended to be used for the transport or movement 
of cattle fodder; or 


(b) enter, inspect or break open and sedrch afy place, boat, 
motar or any vehicle or conveyance used for or intended td bé used in 
contravention of the provisions of this order ; or 


(c) seize any cattle fodder in respect of which he suspetts that 
any provision of this order has been, is being or is about to be con- 
travened along with the packages, coverings or receptaclés in which 
guch cattle fodder is found or the animals, vehicles, vessels, boats or 
conveyances used in-carrying such cattle fodder and thereafter take or 
authorise the taking of all such measures, necessary, for securing the 
production of the packages, coverings; receptacles, animals, vehicles, 
vessels, boats or conveyances so seized ina court and for their safe 
custody pending such production. 

tl. The: provisions ofthe Codeof Criminal’ Procedure, 1973 
' (Centrat Act.2%off1974) relating’ to’ search dnd sefzure shall, so far 
en i, apply to searches and seizures under this clause: 

Schedule : 


1: Hay-and' Grass. 

2% G@owar including all-its derivatives but excludihg Gowar Gum 
which is not fodder. 

3. Karb or Karbi of Jowar, Maize‘and Bajrt 

4. Moth, Moth-chara and’ Moth-Churi. 

5: Rice-Htisk : 

6. Khaekhala. 

7, Gram Chhilka: 

8. Gram Churi. ; 

9, Wheat Chapad.. 
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THE CODE OF CRIMINAL PROCEDURE (RAJASTHAN 
AMENDMENT) ORDINANCE, 1980 

The following Ordinance made and promulgated by the Governor 
on the 10th day of December, 1980 was published in . the Rajasthan 
Gazette, Extra, Part 4, dated December 10, 1980. 

ORDINANCE NO. 2 OF 1980 

An Ordinance further to amend the Code of Criminal Procedure, 
1973 in its application to the State of Rajasthan. 

Whereas the Rajasthan Legislative Assembly is not at present in 
session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action. 

And whereas the prior instructions of the President have been 
obtained in this behalf; 

Now, therefore, in exercise of the powers conferred on him by 
Article 213 of the Constitution of India, the Governor of the State of 
Rajasthan, is hereby pleased to make and promulgate ia the Thirty- 
first Year of the Republic of India, the following Ordinance, namely:— 

1. Short title and extent.—(1) This Ordinance may be called Code 
of Criminal Procedure (Rajasthan Amendment) Ordinance, 1980, 

2) It shall extend to the whole of the State of Rajasthan. 

Amendment of section 24, Central Act 2 of 197 —Sub-section 
(6) of section 24:of the Code of Criminal Procedure, 1973 (Central Act 
2 of 1974) in its application to the State of Rajasthan shall be and 
shall be deemed always to have been substituted by the following, 
namely :— er 

“(6) Notwithstanding anything contained in sub-section (5), 
where in a Stato there exists a regular Cadre of Prosecuting Officers, 
the State Covernment may also appoint a Public Prosecutor or af 
Additional Public Prosecutor from among the persons constituting 


such cadre.” k 
RAGHUKUL TILAK 
Governor of Rajasthan 
Published in the Rajasthan Gazette, Extra, Part IV (Ga) 
dated December 31, 1980 
COMMUNITY DEV. & PANCHAYAT DEPARTMENT 
G. 8. R. 54 Jaipur, December 31, 1980.—In exercise of the powers 
conferred by Section 89 of the Rajasthan Panchayat Act, 1953. 
(Rajasthan Act 21 of 1953) and all other powers enabling it in this 
behalf, the State Government hereby makes the following cules further 
to amend the Rajasthan Panchayat (General) Rules, 1961, namely :— 
1, (i) These rules may be called the Rajasthan Panchayat 
General Amendment Rules, 1980. Pe ae 
. (ii) -They shall come into force from the date of publication in 
the Rajasthan Rajpatra. l 
2. For the heading and the existing sub-rule (1) and clause (a) 
of sub-rule (2) of rule 257-A of the Rajasthan Panchayat General 
— Rules, 1961 the following shall be substituted, namely :— . 
_ §267-A. Allotment of land to Displaced persons and Er- 
Military personnel—(I) the Panchayat shall allot plots from the total 
abadi land available with it to the displaced persons who have come 
to Rajasthan after 1971 Indo Pak conflict, and* to’ the Ex-Service 
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Military personnel, who do not own any abadi land, on priority basis 
at such rates as are fixed in sub-rule (2). 

2. (a) The Panchayat shall send its recommendation to the 
Collector through the Vikas Adhikari about the rates proposed to be 
charged from the displaced persons and the Ex-service Military 
personnel: 


Published in the Rajasthan Gazette Extra, Part IV (Ga), 
dated December 19, 1980. 
HOME (Gr. Y) DEPARTMENT 

G.S.R. 52.—(Jaipur, December 19, 1980.) In pursuance of 
section 5 of the National Security Ordinance, 1980 (No. H of 1980), 
the State Government hereby determines as follows the conditions 
of detention of persons ordered under the said Ordinance to be- 
detained in any prison in Rajasthan, namely :— 

1, Short title and application--—(1) This order may be called 
the National Security (Rajasthan Conditlons of Detention) Order, 
1980, 

‘ (2) Itshall apply to all persons ordered to be detained in 
Rajasthan by an order under section:3 of the National Security 
Ordinance, 1980 : 

Provided that the State Government may by an order direct that 
the provisions of this order shall apply in relation to any detenu or 
any class of detenus with such modifications as may be specified in 
the order. 

2. Definitions—Iin this Order, unless the context otherwise 
requires,— 

(a) ‘‘detenu’” means any person detained in Rajasthan by an 
order und-r section 3 of the Ordinance; 

(b) ‘Government’? means the Government of the State- of 
Rajasthan; ; 

(c) “Inspector General?” means the Inspector General of 
Prisons, Rajasthan; 

(d) ‘‘Ordinance’’ means the National Security Ordinance, 1980 
(No. II of 1980); 

(e) ‘Jail’? means any prison,as defined in section 3-of the 
Prisons, Act, 1894 (Central Act 9 of 1894), of the Central Legislature 
as adopted-to, or in-force-in, any, area of Rajasthan; 

(f) “Prisoner” means a person, other than a detenu, duly 
committed tq be confined or detained in a Jail; 

(g) ‘ “Superintendent” means the officer appointed to be the 
Superintendent of Jajl and includes any person. who for the time 
being is acting as Superintendent. 

3. Classification.—A Cetenu shall ordinaiily be treated in the 
same manner as may, for the time being, be prescribed for a prisoner: 

Provided that Government may in any appropriate case issue 
instructions for giving.special treatment to any particular detenu in 
view of his health, education, status and mode of living before 
arrest. 
= ‘4. Custody and: Procedure,—(1) A detenu, shall ordinarily be 
removed and detained'in any ofthe Jails in Rajasthan specified for 
the purpose by the Government. 
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(2) Thedetenus shall be keptin cells or association wards 
preferably the latter and allowed to associate freely with each other, 
but as far as possible, shall be kept separate from ordinary prisoners: 

Provided that— 


@) if the number of detenus of the same class is large, they 
may be divided into homogeneous groups; 

(b) the Superintendent may detain any denu separately if 
he considers it desirable on grounds of health or for any other 
reason, 


5. Diet.—A detenu shall be entitled to the same diet as is 
prescribed for a prisoner : 

Provided that a detenu may, with the permission of the District 
Magistrate, be permitted to receive food from private sources to the 
same extent and in the same manner as a prisoner, 


6. Clothing and Bedding.—{1) Each detenu, may wear his own 
clothes and his relations may, if permitted so to do by the Superin- 
tendent, send him extra clothing and Bedding. A detenu who is 
unable to provide sufficient clothing and bedding shall be supplied 
with such clothing and bedding on the same scale as e prisoner. 

(2} A detenu shall be allowed to bring his own feeding utensils 
but if for any reason he is unable to do so, the Superintendent shall 
allow him such utensils as are admissible to a prisoner. 


7. Searches.—Every detenu and his cell or ward shall be 
searched not less than once a week and oftener if the Superintendent 
considers it necessary, by such jail official not below the rank of a 
Head Warder as detailed by the Superintendent. Special precaution 
shall be taken to make the searches through and the fact of the search 
shall be noted in the Jailor’s note book. Detenus shall be searched 
before and after interviews and’at any other time if the Superinten- 
dent considers it necessary. In conducting the search of a detenu 
privacy shall be observed’ and care shall be taken to avoid 
Humiliation. 

8. Supply: of funds.—(1) A detenu may, with the previous 
sanction of the detaining Authority, receive'from a specified relative 
or friend, at intervals of not less than a month, an amount not 
exceeding Rs. 30/- per month and may-spend the amount ora similar 
sum fron his private-funds.on such abject and in such manner as 
may be permissible under the rules. in g case in which for want of 
funds any detenu-is compelled to do without: small amenities which 
his fellow detenus enjoy, such amenities may, if considered absolutely 
necessary by the Superintendent, be supplied to him at Government 
cost. 

(2) All.funds-so:receivei shall:be kept by the Superintendent 
and spent by him on behalf of-the detenu. 

(3). Amounts in-excess of those prescribed in sub-clause, (1) may 
be received by the Superintendent.on bshalf- of the- detenus but they 
shall not be spent in any month beyond. the- limits laid down in the 
said sub-clause. : 

Furniture and toilet articles —A detenu shall. be supplied 
furniture'and toilet articles to the samo extent as may for the time 
being be prescribed for a:prisoner. l 
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10. Interviews.—(1) A detenu shall be allowed interviews with 
relatives, friends, legal practitioner in accordance with the instruc- 
tions issued by the Government from time to time. 

(2) All interviews shall take place in the presence of an officer 
not below the rank of Sub-Inspector deputed for the purpose by the’ 
Inspector General of Police, Rajasthan and such officer may stop the 
interview if the conversation turns on any undesirable subject and 
may also report the matter to the Superintendent who may inflict any 
of the punishments enumerated in clause 14, Subject to this pro- 
vision the place and mode of interview shall be determined by the 
Superintendent, 


(3) The Superintendent shall maintain a statement of all inter- 
views between a detenu and his relatives or other persons with the 
names of the persons present at each interview. 

li. Police Interviews.—Subject to the directions of the Govern- 
ment the Inspector General of Police, Rajasthan may, by general or 
special order, authorise any police officer to interview any detenu. 

12, Correspondence and Censorship.-{1) A detenu shall ordinarily 

be permitted to write four letters and receive as many as he likes 
every week. 
_ (2) No detenu shal) write a letter to any other: detenu and not 
more than one letter shall be enclosed in one envelope except with the 
special permission of the Superintendent. All correspondence to 
and from a detenu shall be confined to purely domestic matters or 
subjects relating to the welfare of the detenu and his near relatives. 
Letters containing references to communal or political matters shall 
be withheld as laid down in sub-clause (4), 


' (3) No letters, newspapers or other communications, shall be 
transmitted to or from a detenu except through the Superintendent Or 
such other officer as the Government may, by general or special order 
designate in this behalf. 

(4) All letters to and from detenus shall be: perused by the 
Superintendent and, subject to any general or special order of the 
Government shali be submitted by the Superintendent direct to the 
Inspector General of. Relics Rajasthan who may at his discretion 
withhold them. 

Detenus shall be allowed to read booki from the Jail library, 
They shall be allowed to get books from out side at their own expense 
provided the ‘books are of non-political character and approved by 
the Superintendent.- Detenus may be permitted to buy such news- 
papers, periodicals ‘and magazines as may be approved ye the 
Government. 

(6) Where in the opinion of the Superintendent: — 

(a) any newspaper or, periodica] contains any matter unsuitable 
on grounds of public interest and safety ; or 

(b) any communication made to or intended to be delivered to, 
a detenu contains any matter whicb is objectionable from the point of 
view of-maintenance of Jail discipline, © - 

he shall delete the same or mark it for deletion while forwarding 
it to the proper authority... 
> (T) Every letter forwarded to or from a detenu shal be initialled ' 
and dated by the officer who handles the letter. ` >. ee. 
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(8) Where in the opinion of the Superintendent, the urgency of 
the contents of a telegram justifies telegraphic transmission threreof, a 
cetenu may be allowed to send telegraphic messages; all telegrams to 
and from Gov‘ ronment. shall be, forwarded direct provided that the 
Chief ‘Secretary to Government shal! always be an intermediary in 
correspondence with the Centra! Government; telegrams to and from 
private individuals shall pass through police censorship in the 
absence of special orders of the Government to the contrary. 


(9) Detenus shall attach to all their outgoing correspondence 
(including telegrams) a slip containing the full name and address and 
relationship, if any, of the addressee,- and of each person mentioned 
in tbe letter or telegram. These slips shall be sent to the Inspector 
General of Police, Rajasthan, or other. officer designited by the 
Government in this behalf, who if he considers that the writer ghould 
not be allowed to correspond with the addressee shall inform the 
Superintendent accordingly for his further guidance. 


13, Writing material.—All cetenus shall be supplied writing 
material at their own expenses, provided that the supply of paper 
shall be subject to the following conditions :— 

(1)-It shall be supplied in smal! quantities at a time and shall 
before delivery to the detenu be numbered and Jail stamps affixed to 
it; and 

(2) An additional lot shall not be supplied unless the paper 
already supplied is produced or is found to have been properly used. 


14 Offence and punishments.—(1) A detenu :— 


(i) shall reside in the accommodation allotted by the Superinten- 
dent whether in an aSsociation ward or a cell; ns 
(ii) shall not proceed beyond the limits of the Jail save with 


permission of the Superintendent given by general or special. order in 
this behalf; l 


(iii) ghall obey the orders of the Superintendent issued from 
time to time for the comfort, safety and health, or for the discipline, 
orcerly conduct and control of detenus; 

(iv) shall attend roll-call and answer to his name in person at 
such time and place within the Jail as may be appointed by the 
Superintendent, p 

(v) shall conform to the standards of cleanliness and dress laid 
down by the Superintendent; ; 

(vi) shall not do anything wilfully with tho object of affecting 
his own bodily welfare; ' 

(vii) shall not have in his possession any coin, currency note or 
negotiable instrument, any weapon, stick, razor, other thana safety 
razor, piece of iron or any other article which may be used as a 
weapon; = | ‘ 

(viii) shall not exchange or sell any of his kit, equipment, clothes, 
furniture or other possession; and ee 8 

(ix) shall not refure to take the prescribed diet. 

2) Any detenu who contravenes any of the provisions of sub- 
clause (1): or refuses to obey any order issued thereunder, or does 
any of the following act, namely :— 
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(i) assaults, insults, threatens, or obstructs any prisoners, or 
detenu or any officer of the Jail or any other Government servant or 
any person employed in or visiting the Jail, or 


: R, quarrels with any person in the Jail, or 
(iii) is guilty of indecent. immoral or disorderly condi ct. or 

(iv) communicates or attempts to communicate with any person 
outside the jail in any unauthorised manner, or 

(v) bribes or attempts to bribe any Government servant or any 
person employed in or visiting the jail, or 

(vi) commits any nuisance or wilfully befouls any well, latrine, 
washing, or bathing places, or 

(vil) disobeys the orders of, or shows disrespect to any officer of 
the jail or 

(viii) wilfully damages any property belonging to Government 
or tampers with any locks, lamps or lights in the jail, or 

(ix) receives, possessess or transfers any article in contravention 
of an order of the Supeaintendent, or 

(x) feigns illness, or 

(xi) wilfully brings a false accusation against any officer of the 
jail or prisoner or detenu, or 

(xii) omits or refuses to report, as soon as it comes te his know- 
ledge, the occurrence of any fire any plot or conspiracy, any escape, 
attempt or preparation to escape, and any attack or preparation for 
attack upon any officer of the Jail, or 

(xiii) abets the commission by a prisoner or detenu of any of the 
foregoing acts, or | 
" (xiv) omits or refuses to help any officer of the jail in the case of 
an attempted escape on the part of any of the prisoner or detenu, 
shall be deemed to have committed a jail offence. 


(3) (a) Whereupon such an enquiry as he thinks fit to make, the 
Superintendent is satisfied that a detenu is guilty of a jail offence, he 
may award the detenue one or more of the following punishments:— 

, (i) Confinement in a cell for a period not exceeding fourteen 
ay 


8; 
(ii) Reduction or alteration of diet’ for a period not exceeding 
fourteen days; 
(iii) Cancellation or reduction, for a period not exceeding two 
months, of the concession of receiving funds from outside; 


. (iv) Cancellation or reduction, for a period not exceeding two 
months, of the privileges of writing and receiving letters or of receiving 
newspaper and books; 

(v) Cancellation or reduction, for a period not exceeding two 
monts, of the privileges of having interviews; 


(vi) Cancellation of the privilege of wearing his own cloths. 

(b) If any detenu is guilty of a jail offence which by reason of 
having frequently been committed or otherwise, is in the opinion of the 
Superintendent not adequately punishable by him under the provisions 
of sub-clause (3) (a) he may forward such detenu to the court of a 
o Magistrate of the first class having jurisdication and such 

agistrate shall there upon inquire into and try the charges 


~ 


PART 1Y ] NOTIFICATIONS—RAJASNHAN GOVERNMENT 13 


aeee aaa 
so brought against the detenu and upon conviction shall sentence him 
to imprisonment for a term not exceeding one year: 

Provided that where the act constituting the offence contitutes 
an offence punishable under the Indian Penal Code or under any 
other law for the time being in force with imprisonment fora term 
exceeding one year, nothing in this clause shall preclude the detenu 
from being tried and sentenced for such offence in accordance with 
the provisions of the Indian Penal Code. 

(4) The Superintendent may use or require to be used such 
force as ,may in his opinion be necessary to compel obedience on 
the part of any detenu to any lawful order by him. 

15, Retention of watches.— The detenus shall be allowed. to 
keep their watches with them in the Jail but no responsibility 
for their safety shall be taken by the Government. ~ 

16, Recreation.—The detenus shall be allowed to play Volley- 
Ball if there is room in the Jail for this and the number of detenus 
warrants. 

They shall be allowed to play Badminton and indoor games like 
Cheas and playing cards at their own expenses. 


‘ 


17, Smoking.—The detenus shall be allowed to smoke cigarettes” 
at their own expenses. 
18. Non-official visttors.—Non-official visitors,- appointed by the 
Government, may visit the detenus also. ` 
19. Applications or representations.— (1) The Superintendent 
shall forward through the Inspector General, with such observations 
as he may think fit, any representation which a detenue may submit 
to the Government. ~ ; S . 
(2) The Superintendent shall forward to the Government without 
delay any petition which a detenu may.acdress to it: 
Previded that when the application or representation is addressed 
to a court, it shall be forwarded to that court by the Superintendent 
direct, 
20. Transfer of detenus to civil hospital in emergent cases.—(1) 
In cases where it is necessary to remove a detenu toa civil hospital 
outside the Jail for operative or other special treatment which can 
not conveniently be given in the Jai itself, the orders of the Govèrn- 
ment shall be obtained. In emergentcases the Superintendent is auth- 
orised to anticipate the. sanction of the Government, but he should 
make an immediate report of all cases in which he avails himself of the 
authority. The Superintendent should ask the District Superintendent 
of Police concerned to make arrangements for gyarding these detenus 
during their stay in the hospital. For the purpose of Jail discipline, 
the Superintendent should deputet a Jail official to see that 
provisions of the order are properly observed. 
(2) In respeet-of a deteņu detained in a hospital under sub-clause 
(1), the preceding provisions of the order shall apply as faras may 
be, as if,— 
(a) all references to the Alea were references to the Hospital, or 
(b) all references to the Superintendent were references to the 
Principal Medical Officer or -the Medical officer-in-Charge of the 
hospital as the case maybe. 
21. Transfer. Detenus shall be transferred from one jail to 
‘another within Rajasthan with the sanction of the Inspector Géneral. 


-14 NOTIFICATIONS—RAJASTHAN GOVERNMENT [ 1981 


° 22. Miscellaneous.—All particulars relatiag to detenus shall be 
entered in @ separate register which will be in the form of register of 
Civil prisoners and all statistics of detenus shall be shown separately 
in jai) returns, ° 

. _ (2) A copy of the order shall be shown to the detenus on their 
arrival in a jail. : 

(5) Such other local instructions as may be necessary for the 
guidance of jail officers may be issued by the Inspector General in 
consultation with the Government. 


23. Detention —A detenu who is transferred from the State 
of Rajasthan to any other State shall be detained in the Jail of that 
State and shall be governed by the rules for the time being in force 
In that State to which he is transferred. 

: 24. Savings.— The State Government may also issue special 
orders regarding maintenance, discipline, and Punishment in cases 
of certain detenus. 

| FORM ‘A’ 
FORM OF APPLICATION FOR- INTERVIEW 
(Vide clause 10) 

l. Name of detenu to be interviewed. 

2. Nameof the applicant 

3. Relationship of the applicant to the detenu to be interviewed. 

4. Full address of the Applicant......... REES 
5, 
6. 


Purpose for which the interview is desired.........0.. 00.00. cece 
Date of interview, last taken, in any....ce.cccccccccecesceec ese 


` Signature of the Applicant 
Published in the Rajasthan Gazette, Extra Part iv (Ga). — 
oe dated January 29, 1981 
IRRIGATION DEPARTMENT 

S O. 728.—In exercise of the powers conferred by section 60 of 
Rajasthan Irrigation and Drainage Act, 1954 (Rajasthan Act XXI of 
1954), the State Government hereby makes the followings rule further 
to amend the Rajasthan Irrigation & Drainage Rule 1955, namely:— 

AMENDMENT 

10. Fields liable to be debarred fram canal irrigation.—(1) With 
the previous approval of the Superintending Irrigation cer, the 
Divisional Irrigation Officer may prohibit the use of canna! water: 

-~ (a) In any field which is irrigated from any, other source ofa., 
permanent and reliable character; 3 ' a 
t- (b) on`'lands'to which in accordance with rule 9 a supply of water 
would not ordinarily be granted; T l 
. (c) (i) for irrigation of any KHARIF crop when the land to be 

irrigated is situated within one milo from the outer most houses of any 
town, if such irrigation be objected to_by the Municipal Board or 
Committee, by the Gollector: 

(ii) For the irrigation of any Kharif crop under tank irrigation: 

(d) Te any field which has not been prepared properly and which 
has not been divided into kyaries of suitable sizes; 

(e) To any cultivator, cultivating such lands for which irrigation 
charges have not been paid for two consecutive crops; 


muri 


PART IV ] NOTIFICATIONS—-RAJSHATHAN GOVERNMENT {5 
Se ge ee 

(f) To any cultivator who does not adhere to Barabandi, wherever 
enforced by the Department ; 


(g) To any cultivator whose water courses are not in proper 
conditions ; 

(h) To any cultivator who does not take water during night 
according to his turn ; 


(i) To any cultivator who obstructs the flow of water in the 
water course passing through his fields for to other cultivators under 
the same outlet; 


(j) To any cultivator who resorts to lift irrigation from irriga- 
tion channels or water course without prior written approval of 
officers not below the rank of Divisional Irrigation Officer : 


(k) To any cultivator who has been found to act in cortraven- 
tion of the programme for irrigation as approved by the Irrigation 
authorities: ; 

(1) In any particular year to culturable land holding exceeding 
three acres in case sufficient quantity of water available to irfigate 
whole of Irrigable area is not available, such holdings exceeding 
three acres will be supplied water according to scale prescribed in the 
programme approved by the Irrigation authorities for that particular 
year: 


Provided that when any prohibition of the future use of canal 
water is made under this rule, in respect of lands in which irrigation is 
already establishei, the occupier of the land effected shall be entitled 
to such compensation, if any, as the State Government Inay think 
just. 


2, The order under this rule debarring any field or fields from 
irrigation by canal water shall be in writing under the hand of the 
Divisional Irrigation Officer, and shall be affixed in 8 conspicious 
place in each village concerned; and a copy of the order shall be 
conveyed to the canal Ziledar and to the Patwari or, in his absence, to 
the Patwari or, in his absence, to the Panch or Sarpanch of the 
area. 


3. Itshall be the duty of the Ziledar and the Patwari to make 
the purpért of thé order known tò the land owners and cultivators 
concerhed. 

31, Charge leviable for water used without permission, or at 
time prohibited by proper authority or for the irrigation of debarred 
fields: (1) Persons using water without permission or at time 
prohibited by proper authority (ie. during closed day) or for the 
irrigation of a field which has been debarred from canal irrigation 
under rule 10 or in contravention of any of the provisions of the Act 
and these Rules, shall in addition to the ordinary rate which would 
be leviable, be chargeable with punitive rate equal to six time the 
ordinary rates for each separate and distinct occasion on which water 
is so used; provided that the total punitive water rate charged in case 
of a single crop shall not be more than twenty times and ordinary 
water rate and further provided that, in every such case the Divisional 
Irrigation Officer may impose lower charge if he thinks fit. 
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(2) In the case, of a person or persons wilfully cutting the 
banks or placing bunds in the bed of a canal or damaging outlets or 
drawing excess supplies by placing syphoas on canal, etc., for the 
Purpose of irrigating their fields or otherwise the punitive rate will in 
each case, be twenty times, the ordinary rate for each separate and 
distinct occasion on the area which such water is applied or spreads, 

(3) If the water has been so used for Irrigation, the area irrigated 
shall be measured, and notice shall at once be given on each such 
occasion to the persons concerned that they will be charged in the 
demand statement under this rule for the area so watered: 


_ Provided that in case the Divisional Irrigation Officer is satisfied 
that the circumstances justify, he may order the payment of the 
Punitive rates imposed in terms of this rule within one month of issue 
of notice to that effect. ` 

Published in the Rajasthan Gazette Part IV (Ga) 
dated February 12, 198! 
REVENUE (Gr, 4) DEPARTMENT 
G. 8. R. 129, Jaipur February, 4, 1981—In exercise of the powers 
conferred by sub-section (2) of the section 261 of thè Rajasthan Land 
Revenue Act, 1956 (Rajasthan Act 15 of 1956), the State Government 
hereby makes the following rules further to amend the Rajasthan 
Land Revenue (Land Records) Rules 1957, namely:—- 
1, Short title and commencement.—(1) These rules may be called 
' the Rajasthan Land Revenue (Land Records) (Second Amendment) 
Rules, 1981. f 
(2) They sha!l come into force from the date of their publication 
in the Rajasthan Gazette. : 
2. Amendment of Rule 28.—For the existing sub-rule (b) of the 
rile 28, the following sub-rule shall be substituted, namely:— 

‘(b) The Patwari shall give to any applicant certified extracts from his 
records except the settlement records. These certified extracts shall be 
given on the printed froms prescribed for each kind of record. On every 

certified extract supplied, the Patwari shall write thetword ‘‘True 

Copy’’ and affix his signature with designation, He shall also enter 
on the extract the date of application for the extract, the date of 

preparation thereof, and the date of handing over to the applicent. 

The charges payable for the certified extract copies of the Patwari’s 

record shall be as follows:— 


S. No. Namo of Record Fee 

1. Jamabandi Rs. 1 00/-for every 50 Khasra Nos. or less. 

2. Khasra and Siyaha. 10 paise for each entry subject to a minimum 
of 40 paise. 

3. Diary 20 paise for each entry made on one subject 
on any one date. 

4, Shajra Nasab 50 paise for every 25 words or less. 

5. Trace 10 paise for each field up to 100 numbers and 


5 paise per field above 1.00 mumbers subject 
toa minimum of Rs, 100/-(cost of tracing 
Cloth will be in addition to the above fee 
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The copying fee for the records which are not specifically men- 
tioned above will be charged at the same rate as for Khasra. Out of 
the fees realised by the Patwari, he shall credit onefourth to the 
Government as cost of printed forms and keep three-fourths as copy- 
ing charges. - 

Note:—The copying work will be done by the Patwari in his spare 
time and it will not be an excuśe for him to allow his regular duties 
to suffer on this account: 

Provided that no copying fee shall be charged from a tenant for 
the supply of a certified copy of entries in the Jamabandi (Khewat 
khatauni), if the same is requird by him in connection with the for- 
mation ofa Co-operative Society. : 

REVENUE (Gr. 4) DEPARTMENT 

G.S.R. 130 Jaipur, January 20, 1981.—In exercise of the powers 
conferred by the sub-section (2) of the section 261°’ of the Rajashan 
Land Revenue Act, 1956 (Rajasthan Act 15 of 1956), the State 
Goverment hereby makes the following rules futher to amend the 
Rajasthan Land Revenue (Land Records) Rules, 1957, namely:— 

1. Short title and commencement.—(1) These rules may be called 
the Rajasthan Land Revenue (Land Records) (Amendment) Rules, 
1981. 

(2) They shall come into force from the date of their publication 
in the Rajasthan Gazette. f 

2. Amendment of rule 169 A and Appendix to Chapter V.—(1) In rule 
169A of the Rajasthan Land Revenue (Land Records) Rules, 1957, 
hereinafter referred to as the said rules, after the word ‘‘appendix’”’ 
and before the words ‘‘to this Chapter’’ the letter ‘‘A’’ shall be 

“inserted. 

(2) Appendix to Chapter V shall be re-numbered as ‘‘Appendix A 
to Chapter V’’, 

3. Addition of new rule 169C and Appendix B.—(1) After the 
existing rule 169B of the said rules, thé following new rule shall-be 
added, namely :— 

169C. The Pass Book already issued to the ‘‘Cultivator as per 
proforma given in Appendix B shall remain valid till such time that a 
new pass book in the form given in Appendix A to this Chapter is 
issued.” | 

(2) After Appendix A to Chanter V of the said rules, the follow- 
ing Appendix shall be inserted, namely : 

' “Appendix B to Chapter V 
PASS BOOK 
(omitted) 
REVENUE (COLONISATION) DEPARTMENT 

‘G.S.R. 133. Jaipur, February 4, 198].—In exercise of the powers 
conferred by sections 28 of the Rajasthan’ Colonisation Act, 1954 
Rajasthan Act 27 of 1954), the State Government hereby makes the 
ollowing amendments in the Rajesthan Colonisation (Medium and 
Minor Irrigation Projects Government Lands Allotment) Rules, 
1968, namely :— 

l AMENDMENT 

In the said rules-after rule 12 the following new rule 20 shall be 
added, namely :-- 

‘20 Appeal and Revision :-— 
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(1) Any person aggrieved by an order passed by the Allotting 
Authority may, within 30 days of the date of such order, appeal to 
the Revenue Appellate Authority. 

(2) Any person aggreived by an order of the Revenue Appellate 
Authority may within 60 days of the date of such order, file revision 
to the Board of Revenue for Rajasthan. 

REVENUE (COLONISATION) DEPARTMENT 

G.S.R. 123. Jaipur, January 28, 1981,—In exercise of the powers 
conferred by section 28 of the Rajasthan Colonisation Act, 1954 
tates Act 27 of 1954), the State Government hereby makes the 

ollowing amendments in the Rajasthan Colonisation (Gang Canal 
Lands permanent Allotment and Sale) Rules, 1956, namely :— 
AMENDMENT 

In-the said rules the existing Rule 10 shall be substituted ag 
under :— 

“10. Appeal and Revision.—(1) Any person aggrieved by añ order 
made by the Collector under Rule 6 may, within 30 days of the date 
of such Order, appeal to the Revenue Appellate Authority. 

(2) Any person aggried by an order of the Revenue Appellate 
Authority may, within 60 days of the date of such order, file revision 
to the Board of Revenue for Rajasthan.” 

G.S.R. 124, Jaipur, January 28, 1981.—In exercise of the powers 
conferred by section 28 of the Rajasthan Colonisation Act, 1954 
(Rajasthan Act No. 27 of 1954), the State Government hereby makes 
the following amendments in the Rajasthan Colonisation (Bhakra 
Project Government Lands Allotment and Sale) Rules, 1955, 


namely :— 
AMENDMENT 

In the said rules the existing Rule 18 shall be substituted as 

under :— 
= «1g, prea and Revision.—(1) Any person aggrieved by an 

order made by the Allotting Authority may, within 30 days of the 
date of such order, appeal to the Revenue Appellate Authority, 

(2) Any person aggrieved by an order of the Revenue Appellate 
Authority may, within 60 days of the date of such order, file revision 
to the Board of Revenue for Rajasthan.” 


Published in the Rajasthan Gazette Extra, Part 4 (Ga) II, 
dated February 28, 1981 


FOOD & CIVIL SUPPLIES DEPARTMENT 

S.O. 163. Jaipur, February 28, 1981.—In exercise of the powers 
conferred by Section 3 of the Essential Commodities Act, 1955 (Central 
Act, 1955 (Central Act 10 of 1955) read with the orders of Govern- 
ment of India, Ministry of Agriculture & Irrigation (Department of 
Food) G.S.R. No. 800 dated 9th June, 1978 and Ministry of Industries 
and Civil Supplies (Department of Civil Supplies and Co-operation) 
5.0. No, 681 dated 30-11-74 and with the prior concurrence of 
the Central vernment, the State Government hereby makes the 
following order further to amend the Rajasthan Foodgrains and other 
Essential Articles (Regulation of Distribution) Order, 1976 here-in- 
after referred to as the said order, namely :— 
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(i) In sub-clause (1) of clause 2 the words “The collection of 
individuals” shall be substituted by the words, ‘“‘individual or group 
of individuals’’, 

(ii) In sub-clause (m) of clause 2, after the word ‘‘commodity”’ 
and before the word “specified” the words ‘‘other than foodgrains’’ 
shall be deleted. 


(iii) In sub-clause (a) (ii) of clause 5, after the words ‘‘for each” 
and before the word ‘‘tehsil”’ the word ‘‘subsequent”’ shall be substi 
tuted by the word ‘‘other’’. 


(iv) In clause 21, after the word ‘‘with’? and before the word 
‘“concurrence’’ the word ‘‘perior’’ shall be substituted by the word 
‘“prior’’, 

(v) In sub-clause (4) of clause 24, the words in the 3rd line 
‘‘seizure shall, so far as may be, apply to searches and’’ shall be 
deleted. 

(vi) Initem No. 3 of form ‘A’ of schedule II after the words 
“co-operative store” the expression ‘‘any other inter institution” 
shall be added. 


THE CODE OF CRIMINAL PROCEDURE (RAJASTHAN 
AMENDMENT) ACT, 1981 
The following Act of the Rajasthan State Legislature received the 
assent of the President on the 23rd day of March, 1981 and was 
published in the Rajasthan Gazette, Extara, Part 4(ka) dated March 
25, 1981. 
RAJASTHAN ACT NO. | OF 1981. 


An Act further to gmend the Code of Criminal Procedure, 1973 in 
its application to the State of Rajasthan 

Be it enacted by the Rajasthan State Legislature in the Thirty- 
second Year of the Republic of India as follows :- 


1, Short title, extent and commencement.—(|) This Act may be 
called the Code of Criminal Procedure (Rajasthan Amendment) 
Act, 1981, 

(2) It sball extend to the whole of the State of Rajasthan. 

(3) Section 2 of this Act shall be deemed to have come into 
force on the 10th day of December, 1980. 


2. Amendment of section 24, Central Act 2 of 1974.—Sub-section 
(6) of section 24 of the Code of Criminal Procedure, 1973 (Central 
Act 2 of 1974), in its application to the State of Rajasthan, shall be, 
deemed always to have been substituted by the following namely :— 

“(6) Notwithstanding anything contained in sub-section (5), 
where in a State there exists a regular Cadre of Prosecuting Officers, 
the State Government may also appoint a Public Prosecutor or an 
Additional Public.Prosecutor from among the persons constituting 
such cadre”, 


3 Repeal and Savings.—(1) The Code of Criminal Procedure 


(Rajasthan Amendment) Ordinance, 1980 (Ordinance No. 2 of 1980) 
is hereby repealed. 
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(2) Notwithstanding such repeal, anything dene, or any action 
taken under the Code of Criminal Procedure. 1973 as amenced by 
the said Ordinance, shall be deemed to have been done or taken 
under the Code of Criminal Procedure, as amended by this Act. 


Se 


THE RAJASTHAN APPROPRIATION (NO 2) ACT, 198! 

The following Actof the Rajasthan Legislature received the 
assent of the Governor on 31st March, 1981] and was published in the 
Rajasthan Gazette, Extra Part IV(ka) dated 31st March, 1981. 

RAJASTHAN ACT NO. 3 OF 1981 

An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of the State for the Services 
of the financial year 1981-82 ending on the 31st day of March, 1981. 

Be it enacted by the Rajasthan State Legislature in tbe Thirty 
second Year of the Repulic of India, as follows :- i 

1 Short title.—This Act may be called the Rajasthan Appropri- 
ation (No. 2) Act, 1981. 

(Text omitted) 
Published in the Rajasthan Gazette, Extra, Part IV (Ga) 
dated March 30,:1981 
RELIEF DEPARTMENT 

G S.R. 66. Jaipur, March 28, 198].—In exercise of the powers 
conferred under clauses (d) and (f) of sub-section (2) of Section 3 of 
the Essential Commodities Act, 1955 (Central Act X of 1955) reac 
with the order of the Government of India in Krishi Mantralaya 
(Krishi Vibhag) S. O No. 32-5/79-LD/II, dated 27-10-80 and No. F. 
32-5/80-LD-II, dated 24-3-1981 the State Government hereby makes 
the following order to amend the Rajasthan Cattle Fodder (Sale 
of Stock and Prohibition of Export) Order, 1980, namely :— 

1, Short title and commencerrent.—(i) This order may be called 
the Rajasthan Cattle Fodder of Stocks and Prohibition of Ex- 
port) (Amendment) Order, 1980. 

(1i) It shall come into force at once. 

. Amendment of the Schedule-—The entry No. 7 “Gram 
Chhilka”’ appearing in the schedule appended to the Rajasthan Cattle 
Fodder (Sale of Stock and Prohibition of Export) Order, 1981, shall 
be deleted and the existing entries 8 and 9 thereof shall be renumbe- 
red as entries No. 7 and 8. 





Published in the Rajasthan Gazette, Extra, Part IV (Ga) 
dated March 13, 1981. 
REVENUE (Gr.-4) DEPARTMENT 

G. S, R, 65. Jaipur, March 13, 1981.—In exercise of the powers 
conferred by sub-section (1) of section 38 of the Rajasthan Imposition 
of Ceiling on Agricultural Holdings Act, 1973 (Rajasthan Act 11 of 
1973), the State Government hereby makes the following rules further 
to amend the Rajasthan Imposition of Ceiling on Agricultural 
Holdings Rules, 1973, namely :- 

1. Short title and commencement.—(1) These rules may be called 
the Rajasthan Imposition of Ceiling on Agricultural Holdings 
(Amendment) Rules, 1981. 
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They shall come into force with effect from the date of their 
publication in the official Gazette. : 

2. Substitution of rule 17.—Rule 17 of the Rajasthan Jmposition 
of Ceiling on Agricultura! Holdings Rules, 1973, hereinafter referred 
to as the said rules, shall be substituted by the following namely :- 

“17. Allotment of vested surplus land —Subject to the provisions 
contained in sub-rules (2), 0), (4) and rules 18, 19, 20, 20A and 21, the 
surplus land vested in the State Government under any law relating 
to the imposition of ceilings on agricultural holdings shall be allot- 
ted in accordance with the Rajasthan Land Revenue (Allotment of 
land for Agricultural Purposes) Rules, 1970 in Non- roject Areas 
and in accordance with the rules or statement of conditions issued 
under the Rajasthan Colonisation Act, 1954, in Project Areas. . 


(2) Seventy five percent of the surplus land vesting in the State 
Government, after deducting the lands allotted to landless persons as 
defined in clause (a) of sub-rule (3), if any, shall be reserved for 
allotment to the landless labourers of the village belonging to the 
- Scheduled Castes and the Scheduled Tribes and to persons identified 
‘ 48 members of poor families eligible for assistance under the Antyodaya 
Scheme of the State Government as stated in clausé (b) of sub- 
rule (3). = ) = 
(3) In making allotment of Jand, the following order of priority 
shall be observed : , | ; 

(a) Persons who are in possession of lands transferred to them 
by persons whose lands have vested in the State under the Act : 


Provided that such transfe-s have not been recognised by the 
Authorised Officer under the Act, and such transferees were landless 
persons as defined in the Rajasthan Tenancy Act, -1955 prior to the 
transfer of the afore-mentioned lands to them : 


Provided further that such transfers of lands are genuine, and 
are not sham, bogus or benami, and‘are in accordance with law and 
were not made in favour of any member of the transferor’s family : 


Provided further that the total area of land to be allotted to such 
an eligible transferee is not in excess _Of the area of land transferred 
to him prior to 1-1-1973 by a landholder whose ceiling surplus land 
vested in the State, and the total area of land to be held by such 
transferee, including the land already held by him prior tothe 
acquisition of the transferred lands, does not exceed the ceiling area 
applicable to him. Provided, however, that where the difference in 
the area of land transferred by the landholder and the extent of land 
to be allotted under these rules is 5 bighas or less, such excess area 
may also be allotted to the transferee subject to the overall ceiling 
limit applicable to him, 

Explanation :—Transfers effected upto 31st December, 1972, only 
shall be taken into consideration for: purposes of this rule, and trans- 
fers effected on or after. 1st January, 1973 shall not be considered, 


(b) Landless labourers of the village belonging to the 
Scheduled Caste3 and Soheduled Tribes, and‘ persons -identified as 
. Membets of poor families eligible for assistance under the Antyodaya 

Scheme of the State Government. s7 2 e a & 


i. 
- 
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(c) A landless person who is a non-commissioned member of 
the Armed Forces ora member of the Border Security Force, and 
who has rencered not less then five years’ service as such or who is 
an ex~serviceman. 

Explanation :—For purposes of this clause, ‘‘ex-serviceman’’ 
means any person who has been released from the Armed Forces 
after having served in any rank other than that of a Commissioned 
Officer (including a Junior Commissioned Officer or equivalent rank) 
in the Indian Armed Forces for at Jeast five years, 

(b) A landless person who does not bold any land, whether 
in his own name or in the name of any member of his joint family. 

(e) Any other landless person residing in the village in which 
the vested Jand is situated. 

(F) A tenant of contiguous plot of Jand holding land less than 
the ceiling area applicable to him. 

(g) Any other landless person and persons identified as refugees 
and certified to be such by a competent officer designated in this 
behalf by the State Government and granted Indian Citizenship : 

Provided that if there are more than one applicant belonging to 
the same category for the same land, the land shall be allotted to the 
applicant whose application was received first: 

Provided further that no allotment of land shall be made so as 
to result in the allottee getting or holding land in excess of the 
Ceiling area applicable to him. 

(4) The Collector shall have the rower to cancel any allotment 
made, at any time, under the Raj~sthan Tenancy (Fixation of Ceiling 
on land) (Governmeat) Rules, 1963 or under the Rajasthan 
Imposition of Ceiling on Agricultura) Holdings Rules, 1973, or under 
any other rules so far as the allotment relates to land acquired under 
laws relating to agricultural ceilings, either suo-motu or on the 
application of any person, incase the allotment has been secured 
through fraud or mis-representation, or has been made against rules, 
or in case the allottee has committed breach of any of the conditions 
of allotment : 

Provided that no such order to the prejudice of any person shall 
be passed without giving such person an opportunity of being heard, 

. Amendment of rule 20A,—Sub-rule (1) of rule 20A of the 
said rules, shall be deleted and sub-rules (2) and (3) shall be re- 
numbered as sub-sules (1) and (2) respectively. 

4. Deletion of Forms.—Forms No. 13, 14, 15 and 16 appended 
to the said rules, shall be deleted. 

5. Amendment of Form 17.—In form 17 appended to the said 
rules, the expression ‘‘(See Rule 20A (3))’’ appearing below the 
heading ‘‘Form 17” shall be substituted by the expression ‘‘(See 
Rule 20A (2)’’, 

Published in the Rajasthan Gazette, Extra, Part 4, 
dated March 31, 1981 
FINANCE (EXCISE) DEPARTMENT 

G. §. R. 67. Jaipur, March, 31, 1981.—In exercise of the powers 
conferred by sub-section (2) of section 68 read with the second proviso 
to sub-section (1) of section 76 of the ae eure Prohibition Act, 1979 
(Rajasthan Act 17 of 1969), the State Government hereby makes the 
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following amendment in the Rajasthan Foreign Liquor (Grant of 
Wholesale Trade and Retail off Licences) Rules, 1972 This shall 
come into force with effect from 1-4-1981, namely :— 


AMENDMENTS 
In rule 3 of the said rules, for the existing clauses (a), (b) and (c) 
of sub-rule (3) except Explanation thereunder, the following clauses 
shall be substituted, namely :— 
“(a) where application is for a wholesale trade licence of for- 
eign liquor fee initial of Rs. 50,000 (Rupees fifty thousand), shall be 
charged for a year or part thereof; 


(b) where application is for a licence of retail sale of foreign 
liquor for consumption off the premises, initial fee for a year or part 
thereof shall be charged as mentioned below :— 

(i) Population upto 10,000 (according to 197! 
Census) 

(ii) Population more than 10,000 but less than 
50,000 (according to 1971 Census) ` l Rs. 20.000/- 
(111) Population 50,0í0and above but less than . 

one lae (according to 1971 Census) and all District 
Headquarters and Ganganagar District except Ganga- iE 
nagar town ; Rs. 35,000/- 
(iv). Population one lac and above according to Rs. £0,000/- 
1971 Census) and Ganganagar town. 


G. 5. R. 68 Jaipur March 31, 1981—In exercise of the powers 
conferred by sub-section (2) of section 68 read with the second proviso 
to sub-section (1) of section 76 of the Rajasthan Prohibition Act, 
1969 (Rajasthan Act 17 of 1969) the State Government hereby makes 
the following amendment in the Rajasthan Liquor Prohibition Rules 
1967. This shall come into force with effect from 1-4-1981, namely :— 

AMENDMENTS 
_ In rule 13 of the said rules,— l 

(a) in sub-rule (i). the words “the fee for the licence for sale of 
Country Liquor by the retail shall be Rupees one hundred per year or 
part thereof” shall be deleted, 

(b) after sub-rule (i) as so amended, the following new sub-rule 
shall be inserted, namely ;— i 

‘1A) The licence fee for a year or part thereof for the retail sale 
of Country Liquor for-each shop in a VillagefTown with the popu- 
lation mentioned below (according (o 1971 Census), shall be as 
uncer:— ' f 

(i) upto 10,000 ; - Rs 5 000/- 

(ii) more than !0 000 but less than 50,000 Rs. 10,000/- 

(iii) _ 50 thousand and above but les than 
one lac and al) District Headquarters 
and Ganganagar District except 


Rs. 10,000/- 


- Ganganagar town Rs. 20,000/- 
(iv) one lac and above and Ganganagar Rs- 40,000/- 
l town. “= i 


G.S R. 69 Jaipur, March 31, 1981.—In exercise of the powers 
conferred by.sub-section (2) of' section’ 68 read with the second 
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proviso to sub-section (1) of section 76 of the Rajasthan Prohibition 
Act, 1969 (Rejasthan Act 17 of 1969), the State Government hereby 
makes the following amendments in the Rajasthan Excise Rules, 
1956. These shall come into force with effect from 1-4-1981, 
namely :— j 
AMENDMENTS 
In the said rules :— 

(i) in rule 68, for the description of licence at S No. 7 and 8 
and the entries relating thereto, the following shall be substituted, 
namely :— 

“7 Licence for sale by wholesale dealers of denatured 


spirit and denatured spiritous preparations Rs. 2500/- 
Licence for the retail sale of denatured spirit and 
denatured spiritous preparations Rs, 1000/-’ 


(ii) in thetable below rule 69 B, after the existing S. No. 2 and 
entries thereto, the following S. No. and entries shall be inserted, 
namely :— o 

"3. Indian made foreign liquor Rs. 0.50 per litre.’’ 

(iii) below the table under rule 69 B as so amended, the follow- 

ing Explanation shall be inserted, namely :— 


“Explonation :—Permit fee mentioned against S. No. 3 above 
shall be charged at the stage when goods shall pass over from a 
wholesaler to retailer and this fee shall be charged from the 
retailer.’’. 





Published in the Rajasthan Gazette, Extra, Part 1V (Ga), - 
dated April 4, 1981. 
FINANCE (Gr:1V) DEPARTMENT 

S.06, Jaipur April 4, 1981.—In exercise of the powers conferred 
by sub-sections (3) and (4) of Section 13 of the Central Sales Tax Aet, 
1956 (Central Act 74 of 1956), the State Government hereby makes 
the following rules further to amend the Central Sales Tax (Rajasthan) 
Rules, 1957, namely :— 

1. (i) These rules may be called the Central Sales Tax 
(Rajasthan) (Amendment) Rules, 1981. 

(ii) They shall come into force with effect from 7-4-1981. 

2. In sub-rule () of rule 17 E of the Centra) Sales Tax 
-(Rajasthan) Rules, 1957, for the expression ‘‘Rs. 6.25 (Rupees Six and 
paisa twenty five) per book of twenty five forms’’ the expression 
“Rs. 8/- (Rupees eight) per book of twenty five forms” shall be 
substituted. 

THE RAJASTHAN MINISTERS oe (AMENDMENT) 
ACT, 1 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor. on the 2nd day of April, 1981, and was 
published in the Rajasthan Gazette, Extra, Part 4 (ka) dated April 2, 


1981, 
ASTHAN ACT NO. 5 OF 1981 
An Act further to amend the Rajasthan Ministers’ Salaries Act, 
1956, 


PART IV ] THE RAJASTHAN LEGISLATIVE ASSEMBLY (OFFICERS AND 25 
MEMBERS EMOLUMENTS AND PENSION) (AMENDMENT) ACT, 1981 








Be it enacted by. the Rajasthan State Legislature in the Thirty- 
second Year of the Republic of-India-as follows :— 

1. Short title and commencement.—{|) This Act may be called 
the Rajasthan. Ministers’ Salaries (Amendment) Act, 1981. 

G It shall:eome-into force at once., 

. Amendment of section 3, Rajasthan Act 43 of 1956.—For 
section 3 of the Rajasthan Ministers’ Salaries Act, 1956 (Rajasthan 
Act 43 of 1956), hereinafter referred to as the principal Act, the 
following section shall be substituted, namely :— 


3. Salaries of Ministers.—There shall be paid with effect from 
the date of commencement of the Rajasthan Ministers’ Salaries 
(Amendment) Act, 198! or with effect from the date on which he 
may thereafter enter upon his office, whichever may be later,— 

(a) a salary of two thousand rupees: per mensem to the Chief 
Minister, È : 

(b) a salary of one thousand seven hundred and fifty rupees per 
mensem to a Minister other than a Minister of State and a Deputy 
Minister, 

(c) a salary of ono thousand and five hundred, rupees per 
mensem to Minister of State, and 

(d) a salary of one thousand two hundred and fifty rupees per 
mensem to a Deputy Minister.” 

“3. Amendment of section 4, Rajasthan Act 43 of 1956,—In seetion 
4 of the principal Act, — i 

(a) in sub-section (I), for the words ‘‘five hundred rupees’’, the 
words *‘one thousand rupees” shall be substituted. 

(b) in sub-section (2), for the words ‘‘two hundred and fifty 
rupees’’, the words ‘‘five hundred rupees” shall be substituted, and 

(c) after sub-section (2), the following sub-section shall be 
inserted, namely :— 

(3) There shall be paid, in addition to the salary payable 
under clause (aa) of section 3 to every Minister of State, a sumptuary 
allowance of three hundred rupees per mensem.” 

4. Amendment of section 5, Rajasthan Act 43 of 1956.—ln clause 
(a) of sub-section (2) of section 5 of the principal Act, for the words 
“two hundred and fifty”, the words ‘‘five hundred”? and for the word 
“fifty’’, the words ‘‘two hundred” shall be substituted, 





THE RAJASTHAN LEGISLATIVE ASSEMBLY (OFFICERS 
AND MEMBERS EMOLUMENTS AND PENSION) 
(AMENDMENT) ACT, 1981 

The following Act of the Rajasthan State Legislature received 
the assent of the Governor on the 2nd day of April, 1981 and was 
published in the Rajasthan Gazette, Extra, Part IV (Ka) dated April 


2, 1981. 
RAJASTHAN ACT NO, 4 OF 1981 
An Act further to amend the Rajasthan Legislative Assembly. 
(Officers and Members Emoluments and Pension) Act. 1956. 
Be it enacted by the Rajasthan State Legislature in the Thirty- 
Second Year of the Republic of India as follows :— 
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1. Short title and commencement.—(1) This Act may be called 
the Rajasthan Legislative Assembly (Officers and Members Emolu- 
ments and Pension) (Amendment) Act, 1981. 

(2) It shall come into force at once. 


2, Amendment of section 3, Rajasthan Act 6 of 1957.—In section 
3 of the Rajasthan Legislative Assembly (Officers and Members 
Emoluments and Pension) Act, 1956 (Rajasthan Act 6 of 1957), 
hereinafter referred to as the principal Act,— 

(a) in clause (a) of subsection (i), for the words ‘‘one 
thousand two hundred and fifty’, the words ‘‘one-thousand seven 
hundred and fifty’’, shall be substituted; , 

(b) in clause (b) of sub-section (I), for the words ‘‘one thous- 
_and one hundred and twenty five’, the words ‘‘one thousand and 
five hundred” shall be substituted; and ; 

(c) in sub.section (2), for the expression “appointed day”, the 
expression “date of commencement of the Rajasthan Legislative 
Assembly (Officers and Members Emoluments and Pension) (Amend-~- 
ment) Act, 1981,’ shall be substituted: ` 

''3. Amendment of section 3 A, Rajasthan Act 6 of 1957.—For 
section 3 A of the principal Act, the following section shall be 
substituted, namely :-— 


“3A, Sumptuary allowance.—There shall be paid, in addition co 
the salary payable under sub-section (1) of section 3, to the Speaker 
and the Deputy Speaker of the Legislative Assembly a sumptuary 
allowance of five hundred rupees and three hundred rupees per 
mensem respectively.”’ 

4. Amendment of section 4, Rajasthan Act 6 of 1957.—In section 
4 of the principal Act,— 

(a) for the expression -‘five hundred rupees”, the expression 
“six hundred rupees” shall be substituted ; : 

(b) between the words ‘‘per mensem” and the words ‘with 
effect from the date’’, the expression ‘‘with effect from the date of 
commencement of the Rajasthan Legislative Assembly (Officers and 
Members Emoluments and Pension) (Amendment) Act, 1981 or” shall 
be inserted ; and 

(c) between the expression ‘‘(central Act 43 of 1951) and the 
expression ‘until he ceases to be such member”, the expression, 
“whichever may be later,” shah be inserted. 


5. Omission of sections 5, 6,-6A, 6B, 6C and 6D, Rajasthan Act 6 
of 1957.—Sections 5, 6, 6A, 6B, 6C and 6D of the principal Act shall 
be omitted, ` : =, 7 f 

6. Insertion of new section 5, Rajasthan- Act 6 of 1957.—After 
section 4B of the Principal Act, the following new section shall be 
inserted, namely :— ` a * 

ag Salaries of Government Chief Whip and Deputy Government 
Chief Whip.—(\) There shal] be paid, with effect from the date of 
commencement of the Rajasthan Legislative Assembly (Officers and 
Members Emoluments and Pension) (Amendment) Act, 1981 or with 
effect from the date on which he may thereaftér enter upon his office, 
whichever may be later, a salary of one thousand seven hundred and 
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fifty rupees per mensem to the Government Chief Whip and a salary 
of one thousand two hundred and fifty rupees per mensem to the 
Deputy Government Chief Whip. 


(2) There shall be paid, in addition to the salary payable under 
sub-section (l), to the Government Chief Whip, a sumptuary 
allowance of five hundred rupees per mensem. 


Explanation.—For the purposes of this section, ‘‘Government 
Chief Whip” or “Deputy Government Chief Whip’? means that 
member of the Rajasthan Legislative Assembly who is Chief Whip or 
Deputy Chief Whip for the time being in the Assembly of the party 
in Government having the greatest numerical strength in that 
Assembly. 

(3) Ifany doubt arises as to which is or was at any material 
time the party in the Government having the greatest numerical 
strength in the Assembly. or as to who is or was at any material time 
the Government Chief Whip or the Deputy Government Chief Whip 
in that Assembly of such a party, the question shall be decided by the 
Speaker of the Rajasthan Legislative Assembly and his decision in 
writing shall be final and conclusive’’. 


7. Insertion of new seetion 6 Rajasthan Act 6 of 1957.—After 
section 5 as so inserted, the following new section 6 shall be inserted 
namely :— 

“6 Salary of Leader of the Opposition.—(1) There shall be paid 
to the Leader of the Opposition a salary of one thousand seven hunc- 
red and fifty rupees per mensem. . 

Explanation.—({i) In this Act, ‘‘Leader of the Opposition” means 
that member of the Rajasthan Legislative Assembly who is, for the 
time being, the Leader in that Assembly of the party in opposition 
to the Government having the greatest numerical strength in that 
Assembly and recognised as such by the Speaker. 


(ii) Where there are two or more parties in opposition to the 
Government having the same numerical strength, the Speaker shall, 


. having regard to the status of the parties, recognise any one of the 


wN 


Leaders of such parties as the Leader of the Opposition for the pur- 
poses of this Act and such recognition shall be final and conclusive” 

8. Insertion of new section 6A in` Rajasthan Act 6 of 1957.—After 
section 6 as so inserted. the following new section 6A shall be inserted 
namely :— 


‘6A. Other facilities and allowances to the Speaker, the Deputy 
Speaker, the Government Chief Whip, the Deputy Government Chief 
Whip and the Leader of the Opposition.—{1) The Speaker, the Deputy 
Speaker, the Government Chief Whip the Deputy Government Chief 
Whip and the Leader of the Opposition hereinafter referred to as the 
‘‘said officers’’, shall be entitled, without payment of rent or other 
charge to the use, throughout their respective term of office. of— 

m a fully furnished house in Jaipur, and 

(b) a State car, 

and no charge shall fall on the said officers personally in respect 
of the maintenance of such house or car . 


+ 
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Provided that the Leader of the Opposition shall be entitled to a 
conveyance allowance of Rs, 500/- per month and not to a State car : 

Provided further that each of the said officers shall he entitled to 
a fully furnished house without payment of rent in Jaipur upto a 
period of two months from the date he ceases to be such officer, 


(2) The use and maintenance of the house and a State car refer- 
red to in sub-section (1) shall be regulated by rules made in this behalf 
by the State Government. _ ~ a : - 

(3) The said officers shall be paid a monthly allowance of — 

E (a) Rs. 500/; per month, if he does not avail himself of the use 
of a fully furnished house in Jaipur and Rs. 200/- per month if he 
does not avail himself of the use at his residence of furniture provided 
by the Government ; and l a 

(b) subject to the first proviso to sub-section (1), Rs. 500/- per 
month if he does not avail himself of the use of a State car. 

(4) Each of the said officers shall. irrespective of whether or not 
he avails himself of the, use of a funy furnished house in Jaipur to 
which he is entitled under this section, be further entitled to the 
concessions of payment by Government for. him and on his behalf 
throughout his term of office and, upto a period of two months from 
the date he ceases to be such officer, of all chargeg due from him on 
account of the consumption of electricity and water at his residence : 


Provided that such payment shall not exceed such limits as may 
be specified in the rules made in that behalf by the State Govern- 
ment. 


(5) Each of the said officers shall fu her be entitléd to receive, 
in accordance with rules made by the State Government in that 
behalf,— 


(a) travelling allowances for himself and. the members of his 
family for the transport of his and his family’s effects— 


(i) in respect of the journey to Jaipur from his usual place of 
residence outside Jaipur for assuming office; and 

(ii) in respect of the journey from Jaipur to his usual place of 
residence outside Jaipur on relinquishing office ; and - . 

(b) travelling and daily allowances in respect of journeys (includ- 
ing journeys outside India) undertaken by him in the discharge of his 
officiel duties or in the public interest. ae 

(6) Any travelling allowance paid under sub-section (5) may 
consist either of a payment in Cash or free official transport. 

(7) Subject to any rules made in this behalf by the State Govern- 
ment, each of the said officers and the members of his family shalt 
be entitled free of charge to accommodation in hospitals maintained 
by the Government and also‘to medical treatment. 


(8) Subject to rules if'any, made in this behalf by the State 
Government, seach of the said officers may be granted by tho State 
Government in appropriate cases any concession or special facility 
including the reimbursement thereof, outside the State, for the 
following items :— 

(i) medical treatment ; 
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_ Cii) medica] attendance or travelling allowances for such journey 
performed by him ; and l 

(iii) accommodation including diet for the purposes of such 
treatment. | 

(9) Subject to any rules made in this behalf by the State Govern- 
. ment, each of. the said officers shall be entitled to telephone at his 
residence in Jaipur and jn his office., 

(10) The Government ,Chief Whip and the Deputy Government 
Chief Whip shall be entitled to such postal favilities as may be 
prescribed. a coe TaT 

(11) There shall be paid to each of the said officers, by way of 
a repayaþle advance, such sum of money for the purchase ofa motor 
car and on such terms gs the State, Government may, by ryles, deter- 
mine in order that he, may. be able to discharge conveniently and 
efficiently, the dutiés of his office. — a 

(12) None of the said officers in receipt of a salary or allowances 
under this Act Bi „Pe gs is to receive any sum out of the funds 
provided by the Legislative Assembly by way of salary ot allowances 
in respect of his membership, of the Assembly.” _ 

9, Omission of section 7, Rajasthan Act 6 of 1957.—The existing 
section 7 of the principal Act shal], be omitted and the existing 
section 6E of the principal Act shall renumbered as section 7 
thereof, os 8 

10. Amendment of section 8, Rajasthan Act 6 of 1957 — From, the 
second proviso, to sub-section (1) of section 8 of ee principal Act, 
the words ‘‘at the commencement of this Act”, shall be omitted. 

11, Amendment Of section 8A, Rajasthan Act 6 of 1957.~In 
section 8A of the Principal Act,— 

(a) for the words" ‘fone free non-transferable pass’’, the words 
“two free non-transferable passes” shal! be substituted ; and 

(b) between the words ‘‘would entitle, him” and the words ‘‘to 
travel’, the words ‘‘and any other person accompanying the member’ 
shall be inserted, 3 

12. Amendment of Section 8B, Rajasthan Act 6 of 1957,—In 
section 8B of the principal Act,— . 

(a) in sub-section (1), for the words “rupees two thousand two 
hundred, and fifty’, the words ‘‘rupees four thosand” shall be 
substituted a 

(b) for sub-section (2) the following sub-section shall be sub- 
stituted, namely :— . 

(2) Where a member chooses to travel by air, ship or steamer, 
either alone or with any other person accompanying the member, he 
shall be paid an amount equal to actual fare for each such journey in 
accordance with sub-section (1); and 

(c) in proviso to the said section, for the word ‘‘two thousand 
two hundred and fifty”, the words ‘‘four thousand” shall be 
substituted. 
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13. Amendment of section 9, Rajasthan Act 6 of 1957.—\n section 
9 of the principal Act,— 

(a) In sub-section (1), for the expression ‘‘telephone and postal’’, 
the expression ‘‘and telephone” shall be substituted ; 

(b) in Explanation to sub-section (1),— 

(i) in clause (i), for the words “ono hundred”, the words “one 
hundred and fifty” shall be substituted; 

_ (ii) In proviso toclause (ii), for the expression ‘‘with effect 
from the Ist day of April, 1976’, the expression ‘‘with effect from 
the date of commencement ofthe Rajasthan Legislative Assembly 
(Officers and Members Emoluments and Pension) (Amendment) Act, 
1981” shall be substituted; and 

(iii) in clause (iii), for the words ‘“‘three thousand rupees”, the 
words “‘seven thousand rupees” and for the expression “with effect 
from the Ist day of April, 1976”, the expression ‘‘with effect from the 
date of commencement of the Rajasthan Legisletive Assembly 
(Officers and Members Emoluments and Pension) (Amendment) Act, 
1981” shall be substituted ; 


(c) after sub-section (1), the following new sub-section shall be 
inserted, namely :— 

“(IA) Every member shall be entitled toa correspondence 
allowance of Rs. 150/- per mensem.” ; and 

(d) in sub-section (2), for the words ‘‘one hundred”, the words 
“four hundred” shall be substituted and after the expression ‘‘under 
sub-section (1)’’, the expression ‘‘and sub-section (1A)? shall be 
added. 

14. Amendment of section 11, Rajasthan Act 6 of 1957.—In clause 
(e) of sub-section (2) of section 11 of the principal Act, for the 
expression ‘telephone and postal”, the expression “and telephone” 
shall he substituted. ' 

"15. Omission of section 114A, Rajasthan Act 6 of 1957.—The 
existing section 11A of the principal Act shall be omitted. 

16. Amendment of the Rajasthan Legislative Assembly Members 
(Removal of Disqualification) Act, 1956.—In the Rajasthan Legislative 
Assembly Members (Removal of Disqualification} Act, 1956 (Rajas- 
than Act 7 of 1957), in section 3,— ` 

(i). after clause (aa), the. following clause shall be inserted, 
namely :— f 


~ 


‘‘(aaa) the office of the Deputy Government Chief Whip”, and 

(ii) after clause (b), the following clause shall, be inserted, 
namely :— 

“‘(bb) the office of the Leader of the Opposition in the Rajasthan 
Legislative Assembly”. 
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THE RAJASTHAN APPROPRIATION (No, 1) ACT, 1981 


The following Act of the Rajasthan Legislature received the 
assent of the Governor on 29th March, 1981 and was published in 
the Rajasthan Gazette, Part IV (Ka) dated March 29, 1981. 

RAJASTHAN ACT No, 2 OF 1981 


An Act to authorise payment and appropriation af certain further 
sums from and out af the Consolidated Fund of the State for the 
services of the financial year 1980-81 ending on the 3lst day of March, 
1981. 

Be it enacted by the Rajasthan State Legislature in the Thirty- 
second Year of the Republic of India as follows :-— 

1. Short title.—This Act may be called the Rajasthan Appro- 
priation (No. 1) Act, 1981. ' 

(Text omitted) 





' THE RAJASTHAN LAND REVENUE (AMENDMENT) 
ACT, 1981 
The following Act of the Rajasthan Legislature received the 
assent of the Governor‘on 2Ist April, 1981 and was published in the 
Rajasthan Gazette, Part IV (Ka) dated April 22, 1981. 
RAJASTHAN ACT NO 6 OF 1981 


An Act further to amend the Rajasthan’ Land Revenue Act, 
19% 
Beit enacted by the Rajasthan State Legislature in the Thirty- 
second Year of the Republic of India as follows :— ‘ 


1. Short title and commencement,—(1) This Act may be called 
the Rajasthan Land Revenue (Amendment) Act, 1981. 


2) It shall come into force at once. 
Insertion of new section 229A in Rajasthan Act 15 of 1956— 
After section 229 of the Rajasthan Land Revenue Act, 1956 (Rajas- 
than Act 15 of 1956), hereinafter referred to as the principal Act. the 
following new section shall be inserted, namely :— 


“229A. Power to grant oner The Collector may, in 
cases of genuine hardship, order that the payment of arrear of 
revenue or rent chargeable under this Act or under the Rajasthan 
Tenancy Act, 1955 (Rajasthun Act 3,.of 1955) for which a writ of 
demand or a citation has been issued under section 229, -shall be paid 
in such number of instalments not extending beyond a period of three 
years and on such terms as to payment of interest as may be prescribed 
subject, however, to the condition that if default is made in the pay- 
ment of any instalment, the entire amount of arrear and interest due 
thereon shall be payable in lump sum. 


(2) When any immovable property has been attached by the 
Collector under this Chapter for the recovery of such arrear, the 
attachment shall, notwithstanding any -order fixing instalments 
made under sub-section (1), continue until the full amount of the 
arrear, interest due, if any, and the cost of attachment are paid by the 
defaulter.’’ 


r 
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3, Amendment of section 239, Rajasthan Act 15 of 1956.—In sub- 
section (1) of section 239 of the principal Act, after the words “or 
by an Assistant Collector’? the wores ‘‘or Tehsildar’” shall be 
inserted. 





Published in the Rajasthan Gazette Extra, Part 4 (Ga) 
- dated April 18, 1981 
REVENUE (Gr. 4) DEPARTMENT 
S.O. 11.—(Jaipur, April. 18, '1981)—In exercise of the powers 
conferred by clause (xviii) of sub-section (2) of section 261 of the 
Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15 of 1956) read 
with section 101 of the said Act, the State Government hereby makes 
the following amendments in the Rajasthan Land Revenue (Allot- 
ment of Land for Agricultural Purposes) Rules, 1970, namely :— 
AMENDMENTS _ l 
In sub-rule (3-A) of rule 13 of the Rajasthan Land Revenue 
(Allotment of Land for Agricultural Purposes) Rules, 1970, the 
following proviso shal) be added, namely :— l i 
‘Provided that ifa meeting of the advisory Committee is ad- 
journed for the want .of quorum, the quorum for the adjourned 
meeting shall be two members.”’ 





Published in the Rajasthan Gazette, Extra, Part IV (Ga) 
' dated April 15, 1981 


FINANCE (Gr IV) DEPARTMENT 


S, O, 8—Jaipur, April 15, 1981—In exercise of the powers con- 
ferred by section 18 of the Rajasthan Entertainments and Advertise- 
ments Tax Act, 1957 (Rajastean Act 24 of 1957), the State Govern- 
ment hereby makes the following rules further to amend the Rajasthan 
Entertainments and Advertisements Tax Rules, 1957, nemely :— ° 

1. (i) Those rules may be called the Rajasthan Entertain ments 
and Advertisements Tax (Amendment) Rules, 1981. Ee 

(ii) They shell come into force at once. 

. Inrule 2A of the Rajasthan Entertainments and Advertise- 
ments Tax Rules, 1957 :— na 

(i) inclause (a) after the expression ‘‘Deputy Commissioner of 
Commercial Taxes (Administration)’’, the words ‘‘as may be autho- 
rsed by the Commissioner” shall be added ; and 

(ij) in elause (b), after the words ‘Commercial Taxes Officer”, 


ee words ‘‘as may be authorised by the Commissioner” shall be 
added. | 





Published in the Rajasthan Gazette, Extra, Part IV (Ga) 
dated April 10, 1981 
MEDICAL AND PUBLIC HEALTH DEPARTMENT 
) (Gr, TV) 
G.8.R. 3.—(Jalpur, February 18, 1981)—In exercise of the powers 
conferred by section 64 of the Water (Prevention & Control of Pollu- 
tion) Act, 1974 (Central Act 6 of 1974), the State Government after 
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consultation with the State Board for the Prevention and Control of 
Water Pollution, hereby makes the following rules, further to amend 
the Rajasthan Water (Prevention & Control of Pollution) Rules, 1975, 
namely :— 

1, bY These rules may be called the Rajasthan Water (Preven- 
tion & Control of Pollution) (Amendment) Rules,’1981, 

(ti) They shall come into force on the date of their publication 
in the Official Gazette. 


2, In clause (b) of rule 2 of the Rajasthan Water (Prevention & 
Control of Pollution) Rules, 1975 hereinafter referred to as the said 
rules, for the words ‘Board”’ occurring in the beginning, the words 
“Board or State Board” shall be substituted, i 

3. In rule 5 of the said rules, — 

(i) in sub-rule (1), for the expression ‘‘Rs, 10/-’? the expression 
“Rs. 15/-” shall be substituted ; 

(ii) in the proviso to sub-rule (2), the words ‘‘When the Assema 
bly is not in session and” shall bé deleted. Ea 

4. In rule7 of the said rules, — ; 

(i) in sub-rule (i), the words ‘‘within the sanctioned budget” 
shall be inserted in between the words ‘‘may” and ‘‘create” 

(ii) in the provisio to sub-rule (i), for the expression “Rs. 
12000/- p.m ”, the expression “Rg. 650)" shall be substituted. 

5. For the existing clause (iiJ o sub-rule (11) of rule 8 of the 
said rules, the following clause shall’be substituted, namely :— 

0 The Annual Increments of other employee’ of the Board 
not referred to in clause (i) shall be sanctidhed by the Officers autho- 
rised in this behalf by ‘the'Mdmber-Secretary, provided that the 
increments shall be withheld only’ with the approval of the Member- 
Secretary”. a aa 


6. In rule 13 of the said rules, for the word ‘‘prescribed” occur- 
ring in between the words “be” and ‘‘by’’, the word ‘‘specified”’ shall 
be substituted. 

7. -In rule 21 of the said rules,— 


(i) the words ‘for in his absence by any other officer of the 
Board” occurring in between the words ‘‘Member Secretary of the 
Board” and ‘‘or’’ shall be deleted ; 

(ii) for the word ‘‘State’’ occurring in between the words 
‘‘approval of the’? and “be” the words “State Government” shall be 
substituted. 

8 In rule 24 of the snid rules, for the expression ‘‘sub-rule (3)” 
the expression ‘‘sub-section (3)’’ shall be substituted. 

2. To rule 27 of the said rules” the heading ‘ Power to take’ 
samples.—’’ shall be added in beginning, 


10. In rule 30 of the said rules,— 

(i) in sub-rule (1) for the word ‘‘application’” occurring between 
the words ‘‘require the’? and ‘‘to furnish”, the word ‘‘applicant”’ 
shall be substituted ; 

(ii) in sub-rule (3) for the expression “sub-rule—1” the expres- 
sion ‘‘sub-rule (1)’’ shall be substituted ; and the words ‘‘orally or” 
occurring in between the words “furnish to him” and ‘‘in writing” 
shall be deleted. 
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11. In rule 3! of the said rules, — 

(i) in sub-rule (2), for the words “Chairman” the words “The 
Chairman” sha)l be substituted ; 

(ii) in sub-rule (3), for word ‘‘thereafter’’, the word ‘‘therein’’ 
shall be substituted ; 

(ifi) in sub-rule (6), for the word ‘adjourn from” the words 
“adjourn any meeting from” shal) be substituted ; 

(iv) in sub-rule (7), for the words ‘'strictly complied with”, the 
words ‘‘Complied with on account of any technical defect” shall be 
substituted, 

12. For the existing sub-rule (2) of rule 35 of the said rules, the 
following sub-rule shall be substituted, namely :— ° 

‘(2) The Minutes of the previous meeting shall be circulated with 
the Agenda at the beginning of every succeeding meeting. The 
Minutes shall be confirmed and signed by the Presiding Officer at 
such meeting.” 

13. The existing rule 37 of the said rules, shal! be deleted, 

14, In sub-rule (2) of rule 38 of the said rules, for the words 
“if the meeting agrees” the words ‘‘if the majority of members agree’’ 
shall be substituted, 





Published in the Rajasthan Gazette, Extra, Part IV (Ga) 

i dated March 19, 1981. - ; 

REVENUE (COLONISATION) DEPARTMEN 
G. S. R. 147. Jaipur, March 11, 198].—In exercise of the 
powers conferred by section 28 of the Rajasthan Colonisation Act, 
1954 (Act No. 27 of 1954), the State Government hereby makes the 
following amendment in tho Rajasthan Colonisation (Chambal 
Project Government Lands Allotment and Sale) Rules, 1957, 


namely :— 
AMENDMENT 

1, Amendment of Rule /0.—In first line of sub-rule (1) of rule 10 
the wotds “‘one mo’nh” shall be substituted by the words ‘fifteen 
days’’. 

2. Amendment of Rule 16.—{1) In column 3 of the table 
appearing in rule 16 for the figures “568.75”, ‘393.75’, 218.75”, 
“218.75”, “175° and ‘87,53 the figures ‘570, “400”, “220”, 
“220”, ‘180°, and “90” shall be substituted respectively. 

(2) The existing proviso of rule 16 shall be substituted by the 
following, namely :— 

“Provided that Government land situated within a radius of 
12 KM. from the periphery of a city having population of one lakh 
persons or more, or within a radius of 8 KM. from the periphery of a 
town baying population of fifty thousand persons or more but less 
than one lakh person’ or within a radius of 3 KM. from the 
periphery of the town having population twenty five thousand persons 
or more but less than fifty thousand persons and allotted to any 
landless person other than the personsof a Scheduled Casteor 
Scheduled Tribe, the Scale of price to be charged shall be four 
times of the reserve price, fixed by the Government for that class of 
land, but from an allottee belonging to Scheduled Caste or Schedaled 


“e 
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Tribe the Scale of price shall bo double ofthe reserve price mentioned 


- above.” 


3. After existing rule i6-A, following new rule shall be added, 
namely :—- š 

16-B Recovery of land development cost.—In cases where the 
cost of development of the allotted land has been borne by the State 
Government, the cost shall be ‘payable by the allottee at the rates 
prescribed by the State Government from time to time, alongwith the 
instalment of the price of the land.” 

4 Amendment of rule 17.—Existing rule 17 of the said rules 
shall be substituted as under :— 

“17 Appeal and Revision. —(1) Any person aggrieved by an 
order of allotment made by the allotting Authority may, within 30 
Cays from the date of such order, appeal to the Revenue Appellate 
Authority. 

(2) Any person aggrieved by an order of the Revenue Appellate 
Authority may within 60 days from the date of such order, file revi- 
sion to the Board of Revenue for Rajasthan.” 


G. S.R. 148. — Jaipur, March 12, 1981.—In exercise of the powers 
conferred by section 7 read with section 28 of the Rajasthan Coloni- 
sation Act, 1954 (Rajasthan Act 27 of 1954), the State Government 
hereby makes the following amendments in the Rajasthan 
Colonisation (Sale and Allotment of Land in Mandis of Bhakra and 
Rajasthan Canal. Project Colony Areas) Conditions, 1973, 


i AMENDMENT 


\ 


In the said Conditions:— l 

(i) for the existing sub-condition (2) of the condition 9, the 
following shall be substituted, namely:— 

“(2) Within -30 days of the receipt of notice in form III the 
purchaser -has to deposit the remaining 75% of bid amount: 

Provided that where half the remaining 75% of the bid amount 
bas been recovered within 30 days of the receipt of the notice, and 
it is established to the satisfaction of the Area Development Commis- 
sioner that purchaser is unable to pay the remaining bid amount’ the 
Area Development Commissioner, after recording the reasons for 
doing 80, may allow him to pay the balance within 180 days of the 
receipt of the notice with interest at the rate of Rs. 12% p.a.” 

(ii) the existing sub-condition (3) of the condition 9 shall be 
deleted, 

(iii) for the existing condition 20 the following slall be subs- 
tituted, namely:—. 

“20, Delivery of-possession—The executive Officer shall give 
possession of the Jand to the purchaser only when he has cepositei 
the full bid amount, After taking possession, the purchaser may 
obtain from the Executive Officer a letter of authority to start 
construction on the plot in accordance with the conditi>ns, rules or 
bye-laws, if any prescribed by the State Government, the Committee 
or any other local authority duly constituted in this behalf.” 
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REVENUE (GR. 4) DEPARTMENT 
G S.R. 149 Jaipur, March 12, 1981.—In exercise of the powers 
conferred by sub-section (2) of Section 261 of the Rajasthan Land 
Revenue Act, 1956 (Rajasthan Act 15 of 1926): the State Government 
hereby makes the following rules further to amend the Rajasthan 
Land Revenue (Land Records) Rules, 1957, namely :— 


1, Short title and commencement.—(1) These rules may be 
called the Rajasthan Land Revenue (Land Records) (Third Amend- 
ment) Rules, 1981. 
=` (2) They shall come into force on the date of their publication 
in the Official Gazette, i l 

2. Substitution of Rule 284:—For rule 284 of the Rajasthan 
Land Revenue (Land Records) Rules, 1957, hereinafter referred to as 
the said rules, following shall be substituted, namely :— 

‘284. Selection of candidates for admission to the Schoo! shall 
be made,— 

(i) by direct recruitment for 35% of the vacancies, and 


(ii) by promotion of Patwaris of the Revenue and Land Records 
Departments, on the basis of Seniority-cum-merit, for the remaining 
65% of the vacancies : 

Provided that there shall be reservation of vacancies to be filled 
in by either of the modes given in clauses (i) and (ii) for the mem- 
bers of Scheduled Castes and Scheduled Tribes in accordance with 
the order of the Government for such reservation in force at the tim 
of selection.” i i 

3. Substitution of Rule 301.—For rule 301 ef the said rules; the 
following shall be substituted, namely:— 


“301. (1) For the purpose of selection of candidates by pro- 
motion as provided in sub-rule (it) of Rule 284, the Board of Revenue 
shall prepare an interlaced seniority list of all the Patwaris of the 
Revenue and’ Land Records Departments serving in the State irres- 
pective of the district cadre to which they belong. i - 

(2) Such number ofthe Patwaries shall be considered for the 
_ preparation of the interlaced seniority list as are within the zone of 
consideration for promotion on the post of Inspector, Land 
Records, 

Explanation :—The ‘zone of consideration’ foj the purpose of 
this rule shall mean five times the number of existing and anticipated 
vacancies in the cadre of inspector, Land Records to be filled by 
' promotion in the course of the calendar year. 

` (3) On the basis of the inter-laced seniority list so prepared, 
the Board shall select persons on the basis of seniority-cum-merit 
Preference may be given to candidate with higher proficiency in field 
survey or witb higher educational qualifications. _ 

(4) Candidates so selected will be admitted to the Kanoongo 
Training School for training : © 

Provided that the Patwaris who attain the age of 45 years on the 
Ist day of January next following the year of selection shall be exem- 
pted from the trainings and sball be eligible for appointment as 
Kanoongo or Inspector, Land Records without such training. 


g 4 
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Published in the Rajasthan Gazette, Extra, Part 4 (Ga) dated 
May 21, 1981. - : 
RAJASTHAN HIGH COURT, JODHPUR 


G. S. R. 19,—(Jodhpur, April 18, [981.—In exercise of the powers 
conferred by Section 46 of the Rajasthan High Court Ordinance, 1949 
read with Article 225 of the Constitution of India and all other 
powers anabling it in this bshalf, the High Court of Judicature for 
Rajasthan hereby makes with immediate effect, the following 
amendments in the Rajasthan High Court Rules, 1952. 


AMENDMENT No. 32 
PART I—GENERAL 
| CHAPTER V 
JURISDICTION OF JUDGES SITTING ALONE OR IN 
DIVISION COURTS 


1. Amendment in Rule 55.—for clause (ii) of Rule 55, the 
following shall be substituted :— i 

“A Civil Appeal (excluding execution, appeals) other than an 
appeal arising from a suit of which the amount or value of subject 
matter of dispute in the Court of first instance and still in dispute 
on appeal, was and is in excess of Ra. 50,000/-.” 

2. Sub-clause (d) of clause (x) of Rule 55 shall be ‘deleted. 


THE RAJASTHAN REQUISITIONING OF GOODS VEHICLES 
(AMENDMENT) ACT, 1981. 

The following Act received the assent of the President on the 20th 
day of May, 1981, and was published in the Rajasthan Gazette, 
Extra, Part IV(Ka) dated May 23, 1981. 

RAJASTHAN ACT NO, 7 OF 1981 

An Act further to amend the Rajasthan Requisitioning of Goods 
Vehicles Act, 1969. 

Be it enacted by the Rajasthan State Legislature in the Thirty- 
Second Year of the Republic of India as follows ;— 

1. Short title and.commencement.—(1) This Act may be called 
tt en Requisitioning of Goods Vehicles (Amendment) Act, 

81. 
(2) It shall come into force at once. 


2. Amendment of preamble Rajasthan Act 18 of 1969.—In the 
preamble of the Rajasthan Requisitioning of Goods Vehicles Act, 
1969 (Rajasthan Act 18 of 1969), hereinater referred to as the princi- 
pal Act, for the expression ‘‘scarcity or famine’’, the expression 
“scarcity, famino, flood, earthquake or any natural calamity” shall 
be substituted. 

3. Amendment of section 2 Rajasthan Act I8 of 1969.—In section 
2 of the principal Act, in clause (a), after the words ‘‘and is subsis- 
ting” the expression ‘‘or with flood or earthquake or any natural 
calamity” shall be inserted. an 


4. Amendment of section 3, Rajasthan Act 18 of 1969.—In section 
3 of the principal Act,— 
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(1) inthe marginal beading of the section, the expression 

“essential commodities and drinkipg water” shall be substituted by 

the expression *‘essential commodities, Rg waler, oner goods, 
animals and persons”; : 


(ii) in sub-section (1), the expression ‘‘essential commodity or 
drinking water” shall be substituted by the exprssion “essential 
commodities, drinking water, any other goods, anilmals or.persons”’ 

5, Insertion of section DA, Rajasthan Act 18 of 1969. —After’ 
section 13 of the principal! Act, the following mew section -shall be 
inserted, namely :— 

“I3A. Exemption. —Notwithstanding anything contained in the 
Motor Vehicles Act, 1939 (Central Act 4 of 1939) or the rules made - 
thereunder or in any law for the time being in force, it shall be lawful 
to use a goods vehicle requisitioned under. section 3 for the purposes 
of transport of persons.’” “ 


! 





Published in the Rajasthan Gazette, Extra, Part, IV (Ga) dated 


May 22, 1981 
i REVENUE (Gr.—4) DEPARTMENT 


G.S.R. 12 (Jaipur, May 22, 1981).—In exercise of the powers 
conferred by sub-section (1) “of -section 38 of Rajasthan Imposition 
of Ceiling on Agricultural Holdings Act, 1973 (Rajashtan Act 11 
of 1973), the State Government . hereby makes the following rules 
further to amend the Rajasthan Imposition of Ceiling on Agricultural 
Holdings Rules, 1973, namely:— 

1. Short title and commencement.— 1) These rules may be 
called the Rajasthan Imposition of Ceiling on Agricultural 
Holdings (Second Amendment) Rules, 1981, 

D They shall! come into force at once. 


2. In rule 2 of the Rajasthan Imposition of Ceiling on Agri- 
cultural Holdings Rules, 1973,  hereirafter referred to as the 
said rules, — 

(1) -after the existing clause (a), the following new clause shall 
be inserted and the existing clause (aa) shall be renumbered as 
clause (aaa) thereof; namely:— 

“‘(aa) “Beneficiary of the Integrated Rural Development Pro- 
gramme” means a person who has been identified as being below the 
subsistence level and included in the Integrated Rural Development 
Programme and certified as such by the Collector or his authorised 
representative; 

(ii) after the existing clause (b), the following new clause-shal! 
be inserted, namely:— © , 

‘*(Db) - “Integrated Rural Development Programme’’ means & 
programme undertaken by the State Government” to identity 
the poorest persons subsisting below the poverty line as wel] as the 
subsistence level] and residing ina rura! area and‘ to provide produc- 
tive assets and benefits for their economic upliftment; 

_ 3. In rule 17 of the said rules.—. (1) in sub-rule (2), for the 
expression “and to persons identified as members of poor families’ 
eligible for assistance under the Antyodaya Scheme of the State 
Government as tated in clause (b) of sub-rule (3)’’, the expression 


“any 


4 1 
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‘and to the released bonded labourers and to the beneficiaries of the -` 


Integrated Rural Development Programme” shall be substituted; nes 
(2) in subrule (3), for the existing clauses (a) and (b) the 
following clause shall be substituted, namely:— a i ont 
“ (a) Persons who are in possession of land transferred to:them 
by persons whose lands have vested in the State under the Act'and 
who are residents of the village Panchayat in the jurisdiction of which 
the land is situated or residents ofa village Panchayat which adjoins 
such a village Panchayat, in the following order of priority:— 
(i) residents of the- village Panchayat in Which the Jand ‘is 
situated and as amongst them preference will be given to persons who 
‘belong to Scheduled Castes and Scheduled . Tribes; 


` 7 (di) residents cf village Panchayats which adjoin the Village 
Panchayat’in which the land is situated as amongst them, preference 
will be given to persons who belong to Scheduled Castes and 
Scheduled Tribes: ead 

Provided that such transfers have not been recognised by the 
Authorised Officer under the Act ‘and such transferees were landless 
persons as defined in the Rajasthan Tenancy act, 1955 prior to the 
transfer of the aforementioned land to them: oe 

Provided further that such transfers of land. are genuine and are 
not sham, bogus or benami and are in accordance with law and were 
not made, in favour of any member of the transferor’s family: 


'. And Provided further also that the maximum area of land.that 


can be allotted is the area prescribed in the rules indicated in sub- ` _ 


rule (1) hereof to landless persons, but where the difference in the 
area of land transferred by the lJandholder and the extent of land to 
be allotted uade these rules in five bighas or less, such excess area 
may-+so allotted to the transferee. , 
, Explanation: —, Transfers effected upto 3Į$t Décember. 1972, only 
shall be taken into “consideration for the.purpose of-this'rule and 
transfers effected on or after Ist January, 1973 shall“ pot - be 
codsicered, ° po es 
(b) Landless labourers of the village belonging to Scheduled 

“Cagtes or Scheduled -Tribes,‘ released Bonded labourers and the 
beneficiaries of the Integrated Rural Development Programme.” 


4.. In rule 18 of „the said . rules, for the existing provio:to sub- T 


rule (2), the following proviso shall, be substituted, namely:— 


‘Provided that the payment of) price of the allotted land by 


commence in— 

Colony areas:— after two years from the date of: allotment 
in command ares and after three ‘Years from the cate of allotment 
in un-command areas;.. oer E AORN 

Non-colony areas:— after three years from the date of allotment 

ne n) 


beneficiaries of the Integrated Rural Development Programme shall ` 





THE RAJASTHAN :PASSENGERS AND' GOODS TAXATION 
(AMENDMENT) ORDINANCE, 1981 | 
The following Ordinance made and promulgated by the 
Governor on the 22nd day of May, 1981 was published in the Raja 
sthan Gazette, Extra, Part 4 (K ha) dated May 22, 1981 


a ‘ ae 


T 


\ 


~ 


40 ORDINANCE NO 4 oF | '8] [ 1981 ` 
e L 


ORDINANCE NO. 4 OF 1981 


An Ordinance further to'amend the Rajasthan Passengers and 
Goods Taxation Act, 1959, 


Whereas the Rajasthan Legislativo Assembly is not in session 
and the Governor is satisfied that circumstances exist which render 
it necessary for him to take immediate action in this behalf a 


Now, therefore, in exercise of the powers conferred on him by 
clause (1) of Article 213 of the Constitution of India, the Governor 
of the State of Rajasthan hereby makes and promulgates in the 
Thirty-second Year ofthe Republic of India, the following Ordi- 
nance, namely :— i 


1. Short title and commencement.—(1) This Ordinance may be 
called the Rajasthan Passengers and Goods Taxation (Amendment) 
Ordinance, 1981. j TH 

(2) It shall come into force at once. 


2, Insertion of ‘section 3B in Rajasthan Act 18 of 1959.-—After 
Section 3A of the Rajasthan Passengers and Goods Taxation Act, 
1959 (Rajasthan Act 18 of 1959), the following new section shall be 
inserted, namely :— 


“3B. Levy of additional surcharge.—(1) From and after the 
commencement of this section, there shall be levied, charged and 
paid to the State Government in addition to the tax payable under 
section 3, an additional surcharge on the tax payable by evory 
passenger carried by a stage carriage registered to carry more than 
eighteen passengers ata rate not exceeding 10% of the tax payable 
as may be notified by the State Government from time to time, the 
amount of additional surcharge being calculated to the nearest multi- 
ple of five paise by ignoring two paise or less and counting more than 
two paiso as five paise. ; 


(2) The provisions of this Act, except section 3 A, shall, so far 
as may be, apply in relation to the additional surcharge chargeable 
_ under this section, as they apply in relation to the tax chargeable 


under section 3.” ‘ 
GOVERNOR OF RAJASTHAN. 


Published in the Rajasthan Gazette Extra, Part, IV (Ga) dated 
May 14, 1981. 
REVENUE (Gr. 4) DEPARTMENT 
G SR, 16 (Jaipur, May 6, 1981.)—In exercise of the powers 
conferred by clause (xviii) of sub-section (2) of Section 261 of the 
Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15 of 1956) read 


-~ with Section 101 of the said Act, the State Government hereby makes 


the following rules further to amend the Rajasthan Land Revenue 
(Allotment of Land for Agricultural Purposes) Rules, 1970, 
namely :— Sja A o, 

, 1, (1) These rules may be called the Rajasthan Land Revenue 
(Allotment of Land for Agricultural Purposes) (Second Amendment) 
Rules, 1981. 
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(2) They shall come into force on the date of their publication 

in the Official Gazette. | - . 
| 2. In proviso to sub-rule (1) of rule 14 of the Rajasthan Land 

Revenue (Allotment of Land for Agricultural Purposes) Rules, 1970, 
hereinafter referred to as the said rules, for the figures ‘1969’ the 
figuces ‘1977’ shall be substituted. 

3 In sub-rule (2) of rule 18 of the said rules, for the figures 
` 41974 the figures ‘1977’ shall be substituted. 





_ THE JODHPUR UNIVERSITY (AMENDMENT) 
'" ORDINANCE, 1981. 

The following Ordiaance made and promulgated by the Governor 
on the [8th day of May, 1981 was published in the Rajasthan Gazette, 
Extra Part IV (Ga) dated May 19, 1981. 

ORDINANCE NO. 1 OF 1981. 

An Ordinance further to amend the Jodhpur University Act, 1962. 

Whereas the Rajasthan Legislative Assembly is not in session 
and the Governor is satisfied that circumstances exist which render 
it necessary for him to take immediate action in this behalf ; 

Now, thereforo, in'exercise of the power s conferred on him by 
- clause (1) of Article 213 of the Constitution of India, the Governor 
of the State of Rajasthan heréby makes and promulgates in the 
Thirty-second Year of the Republic of India, the following Ordinance, 
namely :— eo 

1. Short title—This Ordindnce may be called the Jodhpur 
University (Amendment) Ordinance 1981. . 

- 2. Substitution of section 16, Rajasthan Act 17 of 1962,—For sec- 
tion 16 of the Jodhpur University Act, 1962 (Rajasthan Act 17 of 
1962). hereinafter referred to as the Principal Act, the following 
section shall be substituted, namely :— 

"16, Spndicate,—(1) The Syndicate shall be the Executive body of 
the University and shall consist of the following persons, namely :— 

(i) Wice—Chancellor; 
= (ii) two persons nominated by the Vice-Chancellor from amon- 
gst the Deans of Faculties or the Deana or Directors of the consti- 
` tuent colleges or recognised colleges; | 

(iii) two University Professors nominated by the Vice- 
Chancellor ; 

(iv) one educationist nominated by the Chancellor ; 

v) Director of College Education, Rajasthan ; 

tv) two persons nominated by the StatsGovernment ; 


(vii) two teachers, who have put in not less than seven years 
teaching experience in the institutions of higher education in Rajas- 
than on Ist January immediately preceding the year in which elections 
are held, other than University Professors, Deans, Principal/Heads 
of recognisei/constituent colleges, to be elected by the teachers of 
recognised/constituent college from amongst teachers; 

(viii) two members of the State Legislature nominated by the 
State Government; and i 


(ix) one person to be elected bythe Senate amongst students 
who are elected as ‘other members’ of the Senate undèr sub-clause 
(a) of clause /xxviii) of sub-division Ifl of sub-section (2) of section 


` 


r b 
-~ 
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15 and the ex-officio‘ other members’ of- the Senate- under syþ-`i « 
clause Soe of clause (xxviii) of sub-division II of “sub-section (2) ‘of’. | 
$ tho said section. l E E T a ae . 
Explanation.— The student members elected under clause (ix) 
shall not be associated with the— > | po ' 3 
'` > (a) appointment ‘of the examiners; 
(b) finance; 
` * (c) selection of the employees of University z 
a ' (2) The'members of Syndicate other than the ‘Vice-Chancellor 
and director of College Education shall hold office fora period of 
three years from ihe nomination or election, as the case may be.’’’_ 
ide Dissolution of the existing Syndicate,—-(1) Notwithstanding | 
į anything contained in thé Principal Act, the ‘Syndicate functioning |: 
` thereunder immediately before the commencement of this Ordinance‘ | | 


t shall, upon such commencement . stand dissolved ` grid its, members n 
| `, shall cease to hold office. a e era Eaa are t> 
‘ (2) Notwithstanding such | dissolution, all things done’ actions 


` taken,, appointments and orders made, by the: ayndj.ate ‘dissolved <>" 
t3: under sub-section (1) shall, to al} intents and for all purpdses;'continue | | 
` „to bein force uncil they are rescinded of modified by the syndicate 
|; , Teconstituted by section 2 of this Ordinance. ese a 
= : 2 a. = GOVERNOR OF RAJASTHAN, 
ji \ a, ` ty 
', THE UDAIPUR UNIVERSITY (AMENDMENT) | 
- os teh oy to ORDINANCE, 1981. \ sO 
_ The following Ordinance mede ant Promulgated by the Governor 
| ‘on the 18th day of May, 1981 was published, in, the Rajasthan Gazette, 
„+, Extra, Part IV (Ga) dated May 19, 198f 5 1, © oe de 
ix ©, ORDINANCE NO, 2.0F 1981". 3#; 


l % 


` + An Ordinance further to amend the Udaipur, University ‘Act, 1962. 


` 


“heer x) 
t 


` 


“at > o Whereas the Rajasthan Legislatiye Assembly. ` is fof, ini session... \ 
” < and the Governor is satsified that circumstances exist which rebderit, ' 
't,  <necessary for him to take immediate action in thìs behalf ~. ° l 0> 
iro | Now, therefore, in exercise of the powers conferred con, him’ “by «7? 

, ‘Clase (1) of Article 213 of the Constitution of India, the Governor ea 
of the State of Rajasthan hereby makes and promulgates in the. Thirty- 
second Year of the ‘Republic of India, the following Ordinance, 

, namely ;— ee 

"++ L. Short’ title.—This Ordinanec may be called the Udaipur , 
University (Amendment) Ordinance, 1981, 

o 2.” Amendment of section 19, Rajasthan Act 18 of 1962.—For sub- 
section (11) of: section 19 of- the Udaipur University Act, 
1962 (Rajasthan Act 18 of 1962),. hereinafter referred to’ as the 
principal Act, the following sub-section shall be substituted, namely: — 
_ +" “(11) The Executive Committee shall be the executive body of 
> >the University and shall consist of the following persons, namely:— 
aa ‘.4j), Vice-Chancellor; - | 0) ws 
i sty : two persons nominated by the Vice-Chncellor from ‘amongst 
_, .thé Deans or the Directors. of the Colleges; ` p 


-” 
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(iii) “two University professcrs nominated by the Vice— 
Chancellor ; J 


(iv) one educationist nominated by ui e Chancellor ; 

'(v) two persons nominated ‘By thé te Govetiiment ; 

(vi) Director of- Agriculrits, Rajan 

(vii) one nominee òf the Indián Council of Agriculture Research 
(viii) Director of Collége Education, Rajastban ; 


(xi) two teachers, who have put in not less than seven years 
teaching experience in the institutions of higher education in 
Rajasthan on Ist January immediately preceding the year in which 
elections are held, other than University Professors/Principalé/ 
Directors/Deans of “constituent/associated/affiliated colleges, to’ be 
elected by the teachers stparately' from amongst themselves as 
below :— 


(a) one teacher to be elected from amongst themselves by the 
teachers of the University teaching depart t and’ constituent 
colleges ;- 


(6) one’ Renee to be Secea from amongst themselves by the 
teachers of affiliated colleges ; 


(3) two members. of State Legislature r nominated by the State 
Gov fhment ; 


~ (xi) one person to be elected by the mane from popes the 
students of the University Departments, Re c ohiatituent colleges np 
the associated collegés who i re elected ab Tat abe meiner 
the Board udder clay ¢ ay vii) of aut i on ‘of Hee ‘ t) oF 
section 19 and'the ‘ek-dfficio’ ment Te Board under clause 
(xvii-A) of sub-division Il of sittin fi of the shid seeli 

xii) Director of A ma! Husbandry, Rajasthan. ` 

lanation.—T he ieni members elected under clause (xi) 

shall not be associated with the— 

a) ‘appointment of examiners ; 

AB) ‘financé; ` 

(c selection of the employees of the University. á 


3.” Dissolution of the existing Executive mittee. —(!) Notwith- 
standing anything contained in the pri ae et, the Executive 
alely 


Committee functioning thgreu der imme eforg the commen- 
cement of this Ce Mail upon such < commence nçht stari dis- 
solved and its members shal cease to hold office. ~ i 


(2) Notwithstandin nich dssĝlution, “all hings done, actions 


taken) a dintments an ord rs wadd, ; by the ecu ive Committe ée 
- Ciskolv under - sib- séction tie ehall, ma all’ ini alee ha j for all fe. 
poses. Continue to be in force until they ‘nite ig Be Ho dite by 


the Executive Committee reconstituted’ by “section 2 of THis Ordina inance. 


 RAGHUKUU TILAK 
GOVERNOR ‘OF RATASTHAN 


ae 
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THE RAJASTHAN LAND ACQUISITION (AMENDMENT AND © 
VALIDATION) ORDINANCE, 1981. 
The following Ordinance made and promulgated by the, Governor 
on the 27th day of June,-1981 was published in the Rajasthan Gazette, 
Extra, Part IV (Ga} dated June 27, 1981..° - -~ °: 


ORDINANCE NO. 5 of 1981 - | 
An Ordinance further to amend the Rajasthan Land Acquisition 
Act, 19:3 and to validate certain acquisitions of land under the said 
Act. 


Whereas the Rajasthan Legislative Assembly is not in session and ` 
the Governor is satisfied that circumstances exist which rencer it 
necessary for him to také immediate action'in this behalf ; 


And whereas, prior instructions of the Presicent of India have 
been obtained. meme, ET 


Now, therefore,- in exercise of the powers conferred on him by- 
clause (1) of Article 213 of the Constitution of India, the Goyefnor 
of the State of Rajasthan is hereby pleased to make and promulgate 
inthe Thirty-second Year of the Republic of India, the following 
Ordinance, namely:— | 


1. Short title.—-This Ordinance may.be called the Rajasthan 
Land Acquisition (Amendment and Validation) Ordinance, 1981. - 


2, Amendment of section S A, Rajasthan Act 24 of, 195F—In 
section 5A of the Rajasthan Land Acquisition Act, 1953 (Rajasthan 
Act 24 of 1953), hereinafter referred to as the principal Act, jn sub- 
section (2), for the words ‘‘submit the caso for the decision “of the 
State Government together’with the record of the proceedings .held 
by him and a report crntaining his recommendations on the objec- 
tions”, the words, figures and brackets ‘either make a report in 
respect of the land which-has been notified under section 4, ‘sub-. 
section (5) or make different reports in respect of different parcels of 
such land, to the State Government, containing | his recommendations _ 
on the objections, together with the record-of the proceedings held by 
him, for the decision of the State Government’ shall. be‘substi- 
tuted. ; eee, A i Py tS 
= 3. Amendmént of section 6;. Rajasthan, Act :24 of 1953:—\n 
section 6 of the principal Act,— = F i 

(a) in sub-section (1), — ki a T 
-7 (i) after the words “certify its orders”, the following shall be 
inserted, namely:— ii ; P ae 

“and different declarations may be made from timeto time in 
respect of different parcels of any land covered by the same notice 
given under section 4, sub-section (5), irrespective of whether one. 
report or different reports has or have been made (wherever required) 
under section 5A, sub-section (2)”; ` ; i 


- (ti) for the words “Provided that’’, the following shall be sub- 
stituted, namely:— ~- . | . 
“Provided that no declaration ‘in respect of any particular Ldnd 
covered by a notice under section 4, sub-section (5), given after the 
commencement of the Rajasthan Land Acquisition (Amendment and . 


f 


t i 


~” 


- 
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Validation) Ordinance, 1981, shall be made after.the expiry of three. 
years. from the date of giving of such ‘notice: ` 
Provided further that” TEE - 
(b) in sub-section (2), for, the - words “The declaration” , the 
words “Every declaration’’~shall be substitnted. .. 


4.: Amendment of section ` ‘11, Rajasthan Act 24 of 1953.—After 
sub-section 7 of section 11 of tha- principal Act; the following sub- 
sections shall be inserted, namely:— > , 

(3) ` Notwithstanding anything contained in sub- section (F), 
if at any stage of the proceedings, the Collector is satisfied that all 
the’ persons interested in -t the-land who appear before him are ` 
agreeable to the award which he proposes to make under this section, 
the Collector may with the genéral or specific prior approval of the 
State Government without ‘making further inquiry, require such 
persons to'execute an agreemcnt in the form prescribed by the State 
Government and make an award: ra to the terms of such 
agreement. 


(4) The determination of onean of any land under 
sub-section (3) shall not in any way affect the determination of 
compensation in respect of other lands in-the same locality or elsewhere 
in accordance with the other provisions of this Act. 


(6) Notwithstanding anything contained i in the Indian Registra- 
tion Act, 1908 (Central Act 16 of 1908),. no agreement made under 
sub-section @) shall be liable to registration under that Act.” 

5. Validation of certain ` acquisitions.—(1') Notwithstanding any 
judgment,d ecree or order of any court to the contrary,— ; 


(a) no acquisition of land mace or purporting to have been 
made under the principal Act. before the commencement of this 
Ordinance, and.no,action taken or thing done (including any order 
made, agreement entered into, or ‘notice given) in connection with 
gush acquisition shall be deemed to be invalid or ever'to have 
become invalid merely onthe ground— ` 


(i) that one or more Collectors have performed the functions 
of Collector under.the principal Act in respect of the land covered 
by the same notice under sub- section (5) of section 4 of the principal 
Act; 


(ii) that one.or more reports have been made under PET 
{2) of section 5 A of the principal Aet, whether in respect of entire 
land or different parcels thereof, covered’ by the same notice under 
sub-section (5) of section 4 of the principal Act; 


(iii) that one or more declarations have been made under 
section 6 of the principal Act iù ` respect of different parcels of the 
land covered by the same notice under sub- section (5) of section 4 | 
of the principal Act; 


A (b) ` any acquisition in. pursudnce of any notice given under 
“sub-section (5) of section 4°of the .principal “Act before the com- 
mencement of this Ordinance, may be made after such commencement 
and no such acquisition and no action taken or thing done (including 
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any order made, “agreement entered into -or notice given), whether 
before or after such commencement, in connection with such acqui- 
sition shal] be deemed to be invalid merely on the. grounds referred 
toin clause (a) or any of them. 

(2) Notwithstanding anything contained in clause (b) ef sub- 
section (1) no declaration finder’ tection’ 6 of the -Principal Actin 
_ péspect of any ]Afd For the acquisition of which notice under sub- 

section (5) of sectibn 4° df the -principal Act has been. given before 
the commencement of this Ordinance, shall.be:made after the expiry 
of two- ‘yeats from the commencement ‘of the said: Ordinance ` 
102" " .. l RAGHUKUL TILAK, 
GOQVERNQR’ OF ` RAJASTHAN. 


PaL 


T 


“THE RA ASTHAN, IMPOSITION OF. CRILING ON AGRI. 

CUI AL HOLDINGSIAMENDMENT). A ita te 1981 

“‘Poblished in the ~Rajastban Gazette, Extra 'Part-IV (Ga), 
dated 6 July, 1981 

ee -ORDINANCE NO. 6 PF: 19%. 

An Ordinance Yurther to amend the Rajášthan:: Imiporition of 
‘Ceilitig on Agticutyural ‘Hold fhgs Act; 1978) . 

Whereas the, Raj jesthan Tegisiag tive Assembly is not in session 
and tbe ‘Governor i$ satisfied that birë umstanicés exist “Which tender 
it heċessary for him to`táke immėdiate' action i inthis Behaif; a 

And whereas brevioub a of : the President” have. been 
obtained; 
sels the J exercise of the . „powers conferred on im by 
clause ( 1) of Ar a 13 of thé’ Constitution | of Ingia,” nthe“ Governor. 
of-the State of ajat Sthan js ereby” leased to maké and promiilgate 
in-the’ Thirty-second Yeay of the ee of india, The” o 
Or jinance, ‘namely - — . 


1. Short title.—Thls Ording nce cng ‘pea mle ae 
TEE ae Ceiling on, Ag gricultural dimen) 
Ordinance, 198 i 


- 2: Amendment of Preamble. TET Act II oy idk. th para. A 
of the T 5 the Rajasthan Imposition of Ceiling on ‘Agricu)tural 


Holdings Act, - asthan Act 11 of 1973), hereinafter referred 
to as the principa] AN after the gxpression éthe, fiftdF po pulation’’ 
the i expression “‘or to “utilise it: for carryihg out other 1 sures of 


agrarian reform’” shall, be added. 

. Amendment of section 19, Rajasthan Act II of 1973,— Fo: 
sub. section (4) of ‘section’ ‘19 of ‘the “principal Act, ‘the following 
sub-section .ghall be, € and shall ‘be. cece always to ‘have betn 
‘substituted namely | 

~ - f(A) The amount . of-, agquisition. payable to a person for 
surplusdatid vesting tthe Si SEGA rimettt nder” secti ae shall | 
bs determined by ‘the aan ed 0 = accorti t0 RE f eer 


scales i— 


+ 


N 


i 
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1 
` 


!, For the (a) Nahri -- Rs. 1600/-per acre 
-= first 7.5 (b) -Chahi l Rs. 1000/-per acre 
acres of (c) Dry (Barani) land “in— i 

surplus (1) fertile zono as described : 
land:— ` in the ‘Schedule’... © Rs. 500/-per acre 


-~ 


- (ii) semi-fertile zone as a 
described in the Schedule ‘ Rs. 300/-per acre 
(iii) hilly zone as described ae 
in the Schedule ~ .. Rs. 300/-per acre 
(iv) semi-desert zone as < al 
described in the Schedule Rs. !00/-per acre 
(v) desert zone as described 
in the Schedule Rs. 75/-per acre 
2. For the next (a) Nahri ~- ,  ° Rs, 1400/-per acre 
' 7.5 acres of (b) Chahi -> 2 Rs. 880/-per acre 
surplus (c) Dry (Barani) land in— 
land:— _ (i) fertile zone as describéd = «°°: 
in. the Schedule ` , i7 Rs. 440/-per acre 
(ii) semi-fertilé zone ‘as ` i 
described in the Schedule Rs. 260/-per acre 
(iii) hilly zone asg described. 


ig the Schedule . Rs. 260/- per acre 
(iv) semi-desert zone us dea- 
l cribed in the Schedule ` Rs. 88/-per acre 
(v) desert zone as des- 
; cribed in the Schedule Rs. 65/-per acre 
3. For the (a) Nahri' _ ‘* Rs. 1280/-per acre 
remaining (b) Chahi Rs. 8C0/-per acre 
Surplus (c) Dry (Barani) land in—— 
land:— (i) fertile zone ag des- ` 


cribed in the Schedule Rs. 4CO/-per acre 
(ii) semi-fertile zone as des- E: 
cribed in the Schedule Rs. 240/-per acre 
' (iii) hilly zone as described 
in the Schedule _ . Rs. 240/- per acre 
(iv) semi-desert zone as’ des- : 
cribed in the Schedule Rs. 80/-per acre 
(v) desert zone as 
E . desctibed in the E 
l - Schedule” ~ > ` ~ | Rs: 60/-per acre 
4. Insertion of new section 19A in Rajasthan Act 11 of 1973, — 
After section 19 of the principal Act asso amended, the following 
new section shall be inserted, namely:— 


“1I9A, Review of order determining amount under section 19.—- 
The authorised officer shall, suo moto oron an application of the 
person upon whom the final statement was served, “review any order 
passed under section 19 before the commencement of. the Rajasthan 
Imposition of Ceiling on Agricultural Holdings (Amendment) Ordi- 
nance, 1981 determining the amount for acquisition of surplus land 


? 
1 
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vesting in the State Government under section 16 and shall redeter. 
mine the amount with reference to section 19 as amended by the said 
Ordinance and the order so passed shall be deemed to he an order 
passed uncer sub-section (3) of section 19 for purposes of section 23” 


5 Amendment of section 21, Rajasthan Act 11 of 1973,—In 
section 21 of thè principal Act, afterthe words “the surplus land 
vested in the State Government under section 16 shall’’, the express- 
ion ‘‘after reserving such extent of sufplus land as may be considered 
necessary by it for purposes directed towards the promotion of 
agciculturé, welfare of agricultural population and economic dev- 
elopment of the area,’’ shal) be insérted. 


RAGHUKUL TILAK, 
Governor of Rajasthan 


THE UNIVERSITY OF RAJASTHAN (AMENDMENT) 
ORDINANCE, 1981. 


The’ following Ordinance made and promulgated by the Governor 
on the 18th day of May, 198! was published in the Rajasthan Gazette 
Extra, Part IV (Ga) dated May 19, 1981. 


ORDINANCE NO. 3 OF 1981. 


An Ordinance further to amend the University of Rajasthan 
Act, 1946. 

Whereas the Rajasthan Legislative Assembly is not in session 
and the Governor is satisfied that circumstances exist which render 
it necessary for him to take immediate action in this behalf; 


Now, therefore, in exercise of the powers conferred on him by 
claue (1) of Article 213 of the Constitutfon of India, the Governor 
of the State of Rajasthan hereby makes and promulgates in the Thirty- 
second Year of the Republic of India, the following Ordinance, 
namely:— - : ` 

1. Short title.—This Ordinance may be called the University of 
Rajasthan (Amendment) Ordinance, 1981, 


2. Substitutiou glean 21, University of Rajasthan Act, 1946.— 
For section 21 of the University of Rajasthan Act, 1946, hereinafter 
referred to asthe principal Act, the following section shall be 
substituted, namely:— 


21, Syndicate.—(1) The Syndicate shal] be the executive body 
of the University and  sball consist of the following persons, 
namely:— 

(i) Vice-Chancellor; 

(ii) Pro-Vice-Chancellor; 

(iii) two persons nominated by the Vice-Chancellor from 
amongst the Deans of Faculties; 

(iv) two University professors nominated by Vice-Chancellor 
other than Deans; 


(v) one educationist nominated by the Chancellor; 


(vi) two principals to be nominated by the State Government; 
(vii) Director, College Education, Rajasthan; 
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(viii) Two persons to be nominated by the State Government; 

(ix) two teachers, who have,putin not less than sevan years 
teaching experience in the institutions of higher education in Raja- 
sthan on Ist January immediately preceding the year in which 
elections are held, other than university professors, Deans, Principals 
of affiliated /constituent colleges to beelected by the teachers sepa- 
rately from amongat themselves as below :— 


(a) one teacher to be- elected from amongst themselves by the 
teachers of the University teaching departments and constituent 
colleges; 


(b) one teacher to be elected from amongst tuemgelve by the 
teachers of the affliated colleges.. 


(x) two members of the State Legislature to Pe anbat by 
the State Government ; ti 


(xi) (a) one person elected by tbe senate from amongst the 
students of the University teaching departments and constituent 
colleges who are elected as ‘other members’ of the senate under 
clause (xxviii) of sub-division III of sub-section (1) of section 18 and 
the ex-officio members of the senate under clause (xiii- A) of sub-divi- 
sion I of sub-section (1) of the said section; 


b) one person elected by the’senate from amongst the students 
of all affiliated colleges who are elected as ‘other members’ of the 
senate under clause (xxviii) of sub-division III of sub-section (1) of 
section 18, 


Explanatian.—The student members elected under clause (x) 
shall uot be associated with the— 


(a) appointment of examiners; 
b) finance; 
È selection of the employees of the University. 


-(2) The members of the Syndicato other than the Vice- 
Chancellor and Director College Education shall hold office fora 
period of three years from the date of their ‘nomination or election, 
as the case may be.” 


3. Dissolution of the existing Syndicate.—(1} Not-withstanding 
anything contained in the principal Act, the Syndicate functioning 
shall, upon such commencement, stand dissolved and its members 
shal] cease to hold office. 


(2) Notwithstanding such dissolution, all things done, actions 
taken -appointments and orders made by the Syndicate ‘dissolved 
under sub-section (1) shall, to all intents and for all purposes continue - 
to be in force until they are rescinded or modified by the Syndicate 
re-constituted by section 2 of this Ordinance. 


RAGHUKUL TILAK 
ae Governor of Rajasthan, 
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Published in the Rajasthan Gazette. Fxtra, Part IV, (Ga) 
` dated August 1], 1981 

. THE RAJASTHAN PROHIBITION ACT REPEALING 
ORDINANCE, 1981 


ORDINANCE NO. 7 OF 1981 


[Made and promulgated by Shri Kalyan Dutt Sharma, discharg- 
ing the functions of the Governor of Rajasthan on the IIth day of 
August, 1981] 

An Ordinance to reneal the Rajasthan Prohibition Act, 1969 and 
to revive the Rajasthan Excise Act, 1950. ` 


- Whereas the Rajasthan Legislative Assembly is not in session and 
the Governor is satisfied that circumstances exist which render it 
necessary for him to take immediate action; 


Now, therefore, in exercise of the powers conferred on him by 
clause (1) of Article 213 of the Constitution of India, the Governor 
hereby makes and promulgates in the Thirty-second Year of the 
Republic of India, the fallowing Ordinance, namely :— 

1. Short title, extent and commencement,—(1) This Ordinance 
may be called the Rajasthan Prohibition Act Repealing Ordinance, 
1981. 

(2) It shall extened to the whole of the State of Rajasthan. 

(3) Tt shall come into force at once, 


2 Repeal of Rajasthan Prohibition Act, 1969.—The Rajasthan 
Prohibition Act, 1969 (Rajasthan Act No. 17 of 1969) is hereby 
repealed, 


3: Savings—The repeal of the Rajasthan Prohibition Act, 1969 
(Rajasthan Act No. 17 of 1969) by section 2 shall not affect— 


(a) The previous operation of the said enactment of anything 
duly done or suffered thereunder; - CyS 
(b) any rigbt, privilege, obligation or lability acquired, accru- 
ed or incurred thereunder; E 
(c) any fine, penalty, forfeiture or punishment in respect of any 
offence committed against the said enactment; l 
(d) any investigation, legal proceeding or remedy in respect 
of any such right, privilege, obligation, ‘lability, fine, penalty, 
forfeiture or punishment as aforesaid; 
and any such investigation, legal proceeding or remedy may be insti- 
tuted, continued or enforced and any such fine, penalty, forfeiture or 
punishment may be imposed asif this Ordinance had not been 
promulgated. f ; 
: 4. Revival of the Rajasthan Excise Act, 1950.—Upon the com- — 
mencement of this Ordinance, the Rajasthan Excise Act, 1950 
(Rajasthan Act No. 2 of 1950) shall, in relationto liquor revive 
and extend to the whole of the State of Rajasthan. 
KALYANDUTT SHARMA. 
` Governor of Rajasthan. 


2 
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=o Published in the Rajasthan'’Gazette, Extra, Part IV (Ga). - 
-- --- -— - dated July-20; 198] . = es 
- FINANCE (Gr.-IV) DEPARTMENT 
S.0. 97,=(Jaipur, July: 20, 1981)-—In exercise of the powers 


conferred by section 26 of the Rajasthan Sales Tax Act, 1954 (Rajas- 


than-Act 29 of 1954,) the State Government hereby makes the follow- 
ing rules further to amend the Rajasthan Sales Tax Rules, 1955 and 
orders with reference to the proviso to sub-section, (4) of the said 
section that previous publication of these rules is dispensed with as 
the State Government is satisfied that circumstances exist which render 
it necessary to take immediate action, namely :— ee 

= 1 (A) These rules may be called ‘the Rajasthan Sales Tax (lst 
Amendment) Rules, 1981. , Pa: Seg nr 

(2) They shal]:come into force at once. 


2. In sub-rule (3) of rule 31 A of the Rajasthan Sales Tax Rules, 
1955, for the:expression “‘at twélve per cent per annum” the expression 
-~in accordance With ‘the ‘provisions of section 11 B” shall be sub- 
stituted. | ee Be a 


ya 
’ i 


+ 
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r 
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_., Published in the Rajasthan Gazette, Extra, Part IV (Ga) 
oe gee . - dated August 25, 1981 - l 
i HOME (Gr. 7) DEPARTMENT 


further to amend tho. Rajasthan Motor Vehicles Ruļes 1951 was 
published- as required by sub-section (1) of section 133 of the Motor 
Vehicles Act, 1939 (Central Act 4 of 1939) at pages 27 to 32 of the 
Rajasthan Rajpatra, Extraordinary, Part 3 (B) dated 12th March, 1981, 
under this department notification of. even numbe dated 12-3-1981 
inviting objections. afid suggestions from all the eres likely to be 


‘affected thereby “upto. l 6-4-8 1. 


And whereas, ot jéctions ‘and suggestions received on the said 
draft have been considered by the State Government. 


“ ‘ 


Now, therefare, in exercise of the powers conferred by section 4! 
of the said, Act, “the State Government’ ‘hereby makes the following 


rules further, {to amend the “Rajasthan. Motor Vehicles Rules 1951,- 


namely :— ` > on. 
ee ae a -RULES ` ma 
“1. Short title and-commencement.— (1) These rules may be called 
the Rajasthan Motor Vehicles (Arnendmeht) Rules, 1981. -, 


=- - X- 


(S 





f 


“GSR, 54.--(Jaipur, August 21, 1981).—Wbereas, a draft of rules ` 


(2) ‘They shall come into force on the ate of publication in the © 


~ 


2, Amendment of First Schedule.—For tho existing First Schedule 
to the Rajasthan Motor Vehicles Rules, 1951 the following schedule 
shall be substituted, namely :—“ ` i | 
“| ‘THE FIRST SCHEDULE . | 

A E rule 56)". -' - ; 


r 
Y 
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District 








ADT 


Alwar l 
- Banswara - 
Barmer 
Bharatpur 
Bhilwara 
Bikaner 
Bundi - 

- Chittor 

huru | 

Dungarpur. _ 
Ganganagar 


Se e2eNInnawN— 


Le | 


12. Jaipur | 


13. Jaisalmer 
14, Jalore 

15. Jhalawar 
16. Jhunjhunu 
17. Jodhpur 


18. Kota l 


19. Nagour 
20. -Pali 
. 21. Sawai Mad hopur 
Sikar 


23. Sirohi 
. 24 Tonk 
25. Udaipur. 


26. Ajmer 


t 


~ 





r 
—a 


For taxi-cabs (excluding 
three wheelers) 


BRT 





Registration marks to_be ee by the Registering authorities. 


"Registration marks ° 


ed 





N 





1 to” 500 RJA RSA PRA RNA 
. 501 to 750 RJB. 


"J51 to A E RIE 


1001 to 15 & RRD 
1501 to 2000 RIE RS & RRE 
2001 to 2250°RIF RSi & RRF 


- 2251 to 2500 RIG 


2501 to.3000 RJH RSH & RRH 
3001 to 3250 RJI RSI .RRI. 
3251 to 35.0 RJJ 


3501 to 4500 RJK RSK: RRK RSC 


RRC RNC RNK & RNU 


olto 4000 RJL RSL RRL RRM 


RSM RSG RRG'RSB 
RRB RNB RND RNE 


a en a RNG RNB RNI RNL | 


RNP RNV. RNX © 


RRT-ASO! to 4750 RIM 

RRT 4751 to 5000 RIN a 

RRT 5001 to 5250 RJO. i 
RRT 5251 to 5500 RJP.RSP:& RRP `. 
RST 4001 to 5000 RJQ.RSQ RRQ RSN 


“RST 5501 to 6000 RIR RSR RRR RSO RRO 


‘RRT 
‘RKT 
RRT 


RRT | 
RRT - 


RRT 
RST 


KST 


RRN RNJ RNM RNN' 
RNORNS . ` 


j RNO RNR’ 


5501 to 6000 RIS & RSS 
6001 to 6500 RJT ` 


3 


. 6501 to 6750 RJU RSU & RRU ` 


6751 to 7000 RJY RSV & RRV ` 


‘7001 to 7500 RJW RSW RRW 

7501 to 7750 RIX RSX & RFE 

6001 to'7000 'RJY RSY. RRY RSI 
RERI RNY 


_ 


NOTE—: 1, Régistration marks RST 8001 to 9999, RRT'7751 to 9999 
ae & series RPA to RPZ are reserved for fyture contj- 


ency. 
2. These letters shall be-followed’by-not more than ue figures 
and the letter and figures shall be sho as under ; 


Other Vehicles’ 
s^, px 


7001 to 8000 RJZ RSZ RRZ RNW 
RNZ 


1 ra 


u] 
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S No. - Category of Registration Colour of Plate 
I 2 : : 3 


Es 


1, Inthe case of temporary Registration :— In red ona yellow 
The Registration marks shown in column ground. 
2(2) above will be followed by à number of 
not more than three figures and a letter “T” 


2 In the case of Registration marks allotted Jn white on a blue 
to Dealers :— The Registration marks black ground. 
shown in column 2(2) will be followed by 
a number of not more than three figures 
and one particular letter of the alphabet 
assigned in respect of each.trade certificate, 








3. In the case of transport vehicles. In black on a white 

` ground 

4. In other cases. In white on a black 
ground. 


Published in the Rajasthan Gazette Extra, Part IV (Ga) 
Dated August 20, 198I. 


REVENUE (COLONISATION) DEPARTMENT 


G S.R. 68.—Jaipur, August 3, 1981.—In exercise of thé powers 
conferred by section 7 read with section 28 of the Rajasthan Coloni- 
sation Act, 1954 (Rajasthan Act 27 of 1954), the State Goveroment 
hereby makes the following amendment in the Rajasthan Colonis- 
ation (Allotment and Sale of Goverament land the Rajasthan 
Canal Colony Area) Rules, 1975, namely:— 


AMENDMENT 


For clauses (ii) and (iii) of stb-rule (5) of rule 13-A, of the 
said rules the following clauses shall be  subsitituted, 
namely:— 


“(ii) Twenty-five percent of the notified price shall be paid by 
the allottee at the time of issue of the allotment order, and twenty 
percent of the notified price shall be paid by him before taking 
actual possession of the land allotted to him. 


~ (iii) The remaining 50% shall be recovered ir two equal 
instalments. Ifthe allotment order is issued before 30th June of 
the year, the first instalment shall] fall due on the first day of Janu- 
ary of the year immediately following, and if the allotment order is 
issued in between Ist July and 3lst December of the year, the 
instalment shall fall due on Jst July of the year immediately 
following; and the second instalment shall fall due six months 
after the first instalment. 


The earnest money of an applicnt who retracts and does not 
deposit the notified price as prescribed in the rules, at the time of 
allotment shall be forfeited by the State Government.’, 


N 
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REVENUE (Gr, 4) DEPARTMENT 


G.S R. 70.—Jaipur, August 11, 1981.—In exercise of the powers 
conferred by sub-section (2) of section 261 of the Rajasthan Land 
Revenue Act, 1956 (Rajasthan Act 15 of 1956), the State Government 
hereby makes the following rules further to amend the Rajasthan 
Land Revenue (Land Records) Rules, 1957, namely:— 

1, These rules may be called the Rajasthan Land 
Revenue (Land Records) (Sixth Amendment) Rules, 1981. , 

(2) They shall come into force on the date of their publication 
in the Official Gazette. `- 

2. Tosub-rule 273`of the Rajasthan Land Revenue (Land 
Records) Rules, 1957, hereinafter referred to as the said rules, the 
following proviso shall be added, namely:— | 


‘*Provided that a permanent class four employee, who is selected 
for admission to Patwar Training School and joins the samo, shall 
be treated as on duty and he shall receive his salary during the 
period of training’’ 2. ? i 

3. To rule 296 ef the said rules, tne following proviso shall 
be added, namely:— : 

“Provided that a patwari who is selected for admission to 
Quanoongo Training School and joins the same, shall be treated as 
on duty and he shall receive- his salary during the period of 
training.” 





THE a O TENANCY (AMENDMENT) ORDINANCE, 1981 


The following Ordinance made and promulgated by the Governor 
on the 4’h day of September, 198! was published in the Rajasthan 
Gazette, Part 4 (Kha) dated September 4, 198! 


ORDINANCE NO. 8 OF 1981 


An Ordinance further to amend the Rajasthan Tenancy Act, 1955. 

Whereas the Rajasthan Legislative Assembly is not in session 
and the Governor is satisfied that circumstances exist which render 
it necessary for him’to take immediate action in this behalf ; 
. Now, therefore, in exerciso of the powers conferred on him by 
Article 213 of the Constitution of India, the Governor is hereby 
pleased to make and promulgate in the Thirty-second Year of the 
Republic of India, the following Ordinance, namely :— 

1. Short title.—This Ordinance may be called the Rajasthan 
Tenancy (Amendment) Ordinance, 1981, 

2. Insertion of Section 42A, Rajasthan Act 3 of 1955.—After 
section 42 of the Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 
1955), hereinafter referred to as the principal Act, the following new 
section shall be inserted, namely :— 

“42A, Declaration as valid of sale, gift and bequest.—Where any 
sale, gift or bequest made by a Khatedar tenant of his interest in the 
whole or part of his holding before the commencement of the Raja- 
sthan Tenancy (Amendment) Act, 1978 (Rajasthan Act 11 of 1978) 
was void on account of contravention of any of the provisions of 
clause (a) of section 42, such sale, gift or bequest may be declared to 
be valid by the C llrcor or any officer or authority authorised by the 


iy 
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State Government in this behalf, on an application made to it or him 
. in the prescribed manner and onthe payment of the prescribed fee. 
within one year of the. commencement of the Rajasthan Tenancy 
(Amendment) Ordinance, 1981 : . 
Provided tbat, — i 


(a) such sale, gift or bequest was otherwise legally valid and in 
conformity with the provisions of the laws for the time being in force 
except those contained in clause (a) of section 42: 


(b) the parties to the sale, gift or bequest’ comply with all the 
terms and conditions as may be prescribed by, the rules or by any 
special or general order; : i 


(c) the payment is made of such premium or penalty as may be 
prescribed; at an : > * 
(d) the applicant undertakes to pay urban assessment levied at 

such rate and in accordance with such manner as may be prescribed.” 


3, Amendment of section J75, Rajasthan Act 3 of 1955.—In 


section 175 of the principal Act,— 


(a) for sub-sections (1), (2) and (3), the following sub-sections 
shall be and shall be deemed always to have been substituted, 
namely: — i E 


“(1) Ifa tenant transfers or sub-lets, or executes an instrument 
purporting to transfer or sub-let, the whole-or any part of his holding 
otherwise then in accordance with the provisions of this Act and the 
transferee or sub-lessee or the purported transferee or sub-lessee has 
entered upon or is in possession of such holding or such part in the 
pursuance of such transfer or sub-ledse; both the tenant and any 
person who may have thus obtained or may thus be in possession of 
the holding or any part of the holding, shall on the application of the 
Jand holder, be liable to ejectment from the area so transferred or 
sub-let or purported to, be transferred or sub-let. 


(2) To every application under this section, the transferee or 
the sub-tenant or the purported transferee or the sub-tenant, as the 


cage may be, ‘shall be joined as a party.. 


(3) Onan application being made under this section, the court 
shall issue a notice to the opposite party to appear within such time_ 
as may be specified therein and show cause why he-should nat be 
ejected from the area so transferred or sub-let or Purported: to be 


transferred or sub-let.’’ : ; 


(b) after sub-section (4), the following: sub-section. shall be 
inserted, namely:— «5 n oh 

‘“‘4(A) Notwithstanding anything to the contrary contained in 
sub-section (4), a application is in respect of contravention of 
the provisions contained in’ section 42 or the proviso to sub-section 
(2) of section 43. of section 49A, the court shall,- after giving a reason- 
able opportunity to the parties of being heard, conclude the enquiry 
ina summary manner and pass order, as tar-as’ may be practicable ' 
within a period of three months from the date of the appearance of 


i t 
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the non-applicants before it, directing ejectment of the tenant and 
his transferee or sub-lessee from the area transferred or sub-let in 
contravention of the said provisions;”. 7 
© 4. “Substitution of section 176, Rajasthan Act 3 of 1955,—Section 
176 of the principal Act shall be substituted by the following, 
namely:— z 
“176. Decree or order under section 175.—A decree or order 
under section 175 may direct the. ejectment ofa tenant and his trans- 


feree or sub-lessee or purported transferee or sub-lessee from the area- 


transferred or sub-let or purported to be transferred or sub-let other- 
wise than in accordance with the provisions of this Act.” 

Amendment of section 232, Rajasthan Act 3 of 1955.—In 
section 232 of the principal Act,— 


(a) for the expression ‘propriety of .the order passed”, the 
expression ‘‘propriety of the order or decree passed” shall be substi- 
tuted; l f 
- (b) for the expression ‘‘that the order passed” the expression 
'‘that the order or decree passed” shall be substituted, 


6. Amendment of the Third Schedule to the Rajasthan Act 3 of 
1955.—In the Third Schedule to the principal Act, — : 

(a) against Serial No.35C, forthe existing entry in column 
No. 4, the entry ‘‘one year” shall be, and shall be deemed to have 
been substitutéd as from the 30th day of December, 1979; 


(b) after the existing entries against Serial No. 38B, the follow-. 
ing entries at Serial No. 38C, shall be inserted, namely: — 


‘38C. 42A. Application One Date of Fifty Collector or 
for declaration year commence- paisa. any officer 
as valid of sale, ment of the authorised 
gift or bequest Rajasthan by the State 
Tenancy ~ Government.” 
od (Amendment) 


7 Ordinance, 1981 
(c) incolumn No.4 against existing entry at Serial No. 66, for 
the words ‘“Fwelve year”, the words “Thirty years’? shall be 
substituted, T l i 
KALYAN DUTT SHARMA, 
GOVERNOR OF RAJASTHAN. 


Published in the Rajasthan Gazette Extra, Part IV, (Ga:y dated" 


~. August 21, 1981. : _ 
FINANCE (Group WI} DEPARTMENT 


- GSR. 50.. Jaipur, August 21, 1981.—In exercise of the powers 
conferred by section 4! of the Rajasthan Excise Act, 1950 (Rajasthan 
Act II of 1950), the State Goyernment ,hereby makes the following 
amendments in the Rajasthan Foreign Liquar (Grant of Wholesale 
Trade and Retail off Licences) Rules, 1972 and orders with refe- 


rence to the proviso to sub-section (3) of the said ssction that the 


e 


previous publication of these amendments is dispensed with ag the — 


State Government considers that they should be brought into force 
at once, namely:— ~ . : 


f 
„t 


id 
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_ AMENDMENTS. | -o 
-[n rule 3 of the said rules, for the existing clauses (a), (b) and 
(c) of sub-rule (3) except Explanations thereunder, the following 
clauses shall be substituted, namely:— 


“(a) where application is for a wholesale trade licence of 
forign liquor, initial fee of Rs. 50,000 (Rupees Fifty thousand) shall 
be charged for a year or part thereof, : 


(b) where application is fora licence of retail sale of foreign 
liquor for consumption off the premises, initial fee shall be charged - 
as mentioned below:— 

(i) Population ‘upto 10,000 (according to 
„1971 census) i Rs. 10,000/- 

(ii) Population more than 10,000 but less -than 
. 50,000 (according to 1971 census) i Rs. 20,000/- 
(iii) Population 50, 000 and above but less than one lac >. 

- (according to 1971 census) and all- district Head Quarters ` 

and Shri Ganganagar District except” Shri . Ganganagar 


Town i Rs 35,0C0/- 
(iv) Population one Jac and above (according to . 
(971 census) and Shri Ganganagar Town Rs. 50,900/-”” 





FINANCE (Group IO) DEPARTMENT- 
GS.R51 Jaipur, August 21, 1981—In exercise of the powers 
conferred by section 41 of the Rajashfan Excise Act, 1950 (Rajasthan 
Act If of 1950), the. State Government «hereby makes the following 
amendments in the Rajasthan Excise - Rules, 1956 and orders with 
reference to the proviso in sub-section (3) ofthe said section that 
the previous publication. of these amendments is dispensed with as. 
the State Government considers that they ‘should. be broaght into 
force at once, namely:— ere or ee 
AMENDMENTS- . 
In the said rules:— , - ... : ae E : 
(i) in rule 68, for the description of licence at S. No. 7 and 8 
and the entries relating thereto. the following: shall be substituted,. 
namely:— , ~~ rs 7 ar eS D EO a NSS 
“7 Licence for sale by~ wholesale: dealers of denatured spirit 
and denatured spiritious preparations Drg irisean nga RB. 2,500/- 
` R. ` Licence for the retail sale of denatured. spirit and denatured - 
Spiritious preparātiohs... -o.oo etae i “Rs. 1,000/-” 
`> (ìi) _in the tablo below rule'69-B, afier. thè- existing -serial No, 2. 
and entries thereto, the following S. No, and entries shall, be inserted; 
namely: — - an r 


“ho J 


‘- ¢3° Indian Made Foreign Liquor-————Rs. 0.50 pèr litre.” + 


‘Explanation. —Permit fee mentioned against S.. No. 3 above 
shall be charged at the stage when -goods shall pass over.from a 
wholesaler to retailer and this. fee shal! be. charged. from the. 
retailer.” i eee 


— 
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FINANCE (Group-III) DEPARTMENT 


G.S.R. 52. (Jaipur, August 21, 1981.)—ìn exercise of the powers 

_ conferred by section 41 of the Rajasthan Excise Act, 1950 (Rajasthan 
Act H of 1950), the State Government hereby makes the following 
amendments in the Rajasthan Liquor l'robibition Rules, 1967 ana 
orders with -reference to tbe proviso to sub-section (3) of the said 
section that the previous publication of these amendments is dis 
pensed with as the State Government considers that they should be 
_ brought into force at once, namely;— 


_ AMENDMENTS 


In rule 13 of the said rules;— 

(a) io sub-rule (1) the words “the fee for the licence for sale of 
Country Liquor by the retail shall be Rupees one hundred per year 
or part thereof” shall be deleted. 


(b) after sub-rule (1) as so amended, by the oleae new 
sub-rule shall be inrértéd, namely :— 

“(IA) The licence. fee'for a year or part thereof for the retail 
sale of Country Liquor for each sbopin a Village/Town with the 
population mentioned below (according to 1971 census) shall be as 
under :— 


(i) upto 10, 0v0 Rs. 5,900/- 
(11) more than 10 ,000 but less than 50,000 Rs. 10,0)0/- 
(iii) 50 thousand ‘and above Rs. 20,000/-’’. 





Published in the Rajasthan Gazette Extra, Part IV eli 
dated April 30. 1981 


REVENUE (Gr. 4) DEPARTMENT : 

G.8.R. 7. Jaipur. April 30, 1981.—Io exercise of the powers 
conferred by section 257 of the Rajasthan Tenancy Act, 1955 
(Rajasthan Act 3 of 1955), the State Government hereby makes the 
folowing amendment in the Rajasthan Tenancy (Government) 
Rules, 1955, and orders, with reference to the proviso to sub- 
section (1) of section 259 of the said Act, that previous publication 
of this amendment is dispensed with as the State Government 
considers that it should.be brought into force at once, namely :— 

| AMENDMENT 

For the existing rule 7 of the said rules, the following rule shal 
be substituted, namely :— 
ede Cl) ‘No pasture land as defined in sub-section (28) of 
section 5 of the Act shall be diverted to any-use, other than the 
following by the Collector.— 

(i) Institptions owned by the State Government, including 
Schools and their playgrounds, hospitals, dispensaries and 
Aushadhalayas : 


Provided that Jand so diverted ` shall be allotted. in- gecordanee 
with the Rajasthan Land Revenue (Allotment of un-occupied Govern- 
ment Agricultural Lands for the construction of Schools, Colleges. 
Dispensaries, Dharamshalas and other Buildings of Public Utility) 
Rules, 1963; , 
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(ji) For extension of the existing abadi in rural dread, in corsu- 
Mation with the Gram Panthayat upto two acrés per Village in all’; 
(iii) Industrial purpose, in which. case:the- Cdllettor shall Have 
to seek the consent of the concérned Gram Panchayat given through 
a resolution passed by a majority- of 75-per cent of the total member- 
ship and the allotment of the land shall be made in accorddnce with 
the relevant rules. framed under thé Rajasthan Land Revenus Act: 
Provided that the Collector shall not order diversion of pasture 
land, for any purpose within— : 
(a) a radius of three miles of municipal Limits of cities having 
a population of.five Jaca or. mere; 
(b) a radius of two miles of thunicipal nits of towns with a 
Population two lacs or more, but-below five lacs; 
(c) a radius of one milé of mnlnitipal Jimits of towns with a 
population one Jac:or,more, but below two lice; 
(d) municipal limits of towns other than those mentioned: at 
clauses (a) (b) and (c) above; l 
„ (e) ane hundred yards. ofa Railway fericing: and 
fifty yards froim:thé centre of National Highway or any other 
mettled or gtravélled road. 
(2), ER T of. Lae lands for _ purposes other than those 
mentidned in suy-rule (1) ghalj.not be made without the prior per- 
mission of the State Governmeit. ý 





~& a2 don 
Published in the Rajang agthan a zette, Extra, 
Part 4(Ga), Yatec -Septemb r24, 1981. 
— REVENUE(Ga) DEPARTMENT 

G sS. E. 83 (Jaipur, September 9; 1981) —lo exercise of the 
powers conferred by sectiop 38 of the. Rajasthan mposition of Ceil- 
ing on Agricultural] Holdings. ‘Act, 1973 (Rajasthai “Act Il .of 1973), 
tue Staté Governthent’ hereby makes the following r les ana to, 
dmend the Rajasthan Imposition of Ceiling on Agricultura) Holdings 
aa 1973, namely :— 

(i) These rules May bè called the: Rajast Im oa Le 
Coiling on Agricultural Holdinge. (Third A niéndrhent Rules! 98k, 

2) They shall come into’ force on the date of publication in the 
Official Gazette. - 

(2) Rale 12A of the Rajasthan linposition of Coiling oñ Agricul- 
tural Holdings Rules 1973, shall be omitted.’ 

š -l .——r— i 
Published in the Rajasthan Gazette, Extra, 
_ Part IV Ga), dated September 233 1981 
sABOUR, ‘DEPARTMENT '. 

G8 R. 62 (Jaipur, September 22,.19817 + Whereas Certain traff 
of tho Rajasthan: Intét-State 1 praht. c Workmèn ` (RegiRtion © 
Employment, and Conditions of Service) Rules; 1981 were. pubitshëd 
at pages 13(1)-13(51} of, the. Rajasthan .Gazetje, Part-3 .(Kb) «dated 
2-7-1981 -with the “notification” af. , the Goyernmenn ef. Rajasthan; 
Labour Department under,even nuniber: ; dated 1257-9 oe inviting 
objections or suggestions from gl fi persons, ely. to. ea affected thetgby 
within forty five ddys and no objection or suggestions have received 
from any person. 
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Now, therefore, in exercise of the powers conferred by Section-35 
of the-Inter-State Migrant Workmen (Regulation of Employment and 
Conditiong of Service) Act, 1979 (Central Act 30 of 1979) , the State 
Government hereby makes the following Rules, namely :— 

CHAPTER---I - 
Preliminary 

]. Short title and commencement, —(!) These rules may be 
called the Rajasthan Inter-state Migrant Workmen (Regulation of 
Employment and Conditions of Service) Rules, 1981. 

(2) They shall come into force on the date of their publication 
in the official Gazette. 

(Text omitted. See Rajasthan Gazette, Extra, part 4(Ga) dated 
September 23, 1981. Pages 155 to 206). 

THE RAJASTHAN APPROPRIATION (No. 3) ACT, 1981 
Published to the Rajasthan Gazette Extra, Part 4 (Ka), 
dated September 25, 1981 
ACT NO. 8 OF 1981 

An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of the State for the services 
of the financial year 1981-82 ending on the 31st day of March, 1982. 


Be it enacted by the Rajasthan State Legislature in the Thirty- 
second Year of the Republic of India, as follows :— 
1. Short title.—This Act may be called the Rajasthan Appro- 
priation (No, 3) Act, 1981. 
(Taxt Omitted.) 
THE RAJASTHAN PASSENGERS AND GOODS TAXATION 
AMENDMENT) ACT, 1981 


The following Act of the Rajasthan State Legislature received 
the assent of the Governor on the 3rd day of October, 1981 and 
- was publised in the Rajasthan Gazette, Extra, Part 4(Ka) dated 
October £, 1981. 

(ACT NO, 12 OF 1981. 

An Act further to amend the Rajasthan Passengers and Goods 
Taxation Act, 1959. 

Be it enacted by the Rajasthan State Legislature in the Thiriy- 
second Year of the Republic of India, as follows :— 


1. Short title and commencement.—(1) This Act may be called 
the Rajasthan Passengers and Goods Taxation (Amendment) Act, 
1981. 

(2) It shall come into force atonce. 

2. Insertion of section 3 B tin Rajasthan Act 18 of 1959,.—After 
section 3A of the Rajasthan Passengers and Goods Taxation Act, 
1959 (Rajasthan Act 18 of 1959), hereinafter referred to as the 
principal Act, the following new section shall be inserted, namely -— 


“3B. Levy of additional surcharge —(1) From and after the 
commencement of this section, there shall be levied, charged and 
paid to the State Government in addition to the tax payable under 
section 3, an additional surcharge onthe tax payable by every 
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passenger carried by a stage carriage registered to carry more than 
eighteen passeng:rs at a rate not exceeding 10% of the tax payable 
as may be notified by the State Government from time to time, the 
amount of additional surcharge being calculated to the nearest 
multiple Of five paise by ignoring two paise or less and counting 
more than two paise as five paise, 

(2) The provisions of this Act, except section 3A, shall, so far 
as may be, apply in relation to the additional surcharge chargeable 
under this section, as they apply in relation to the tax chargeable 
under section 3.” 

3. Repeal and savings.—(1) The Rajasthan Passengers and 
Goods Taxation (Amendment) Ordinance, 1981 (Ordinance No, 4 of 
1981) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or action taken 
under the principal Act as amended by the said Ordinance shall be 
deemed to have been done or taken under the principal Act as 
amended by this Act. 
THE RAJASTHAN PROHIBITION ACT REPEALING ACT, 1981. 

The following Act of the Rajasthan Legislature received the 
assent of the Governor on 3rd October, 1981 and was published in the 
Rajasthan Gazette Extra, Part 4 (Ka), dated October 5, 1981. 

ACT NO, 13 OF 1981 

An Act to repeal the Rajasthan Prohibition Act, 1969 and to 
revive the Rajasthan Excise Act, 1950. 

Be it enacted by the Rajasthan State Legislature in the aoe 
second Year of the Republic of India as follows :— 

1. Short title, extent and commencement. =(1) This Act may be 
called the Rajasthan Prohibition Act Repealing Act, 1981. 

(2) It shall extend to the whole of the State of Rajasthan. 

(3) It shall be deemed to have come into force on the llth day 
of August, 1981. 

2, Repeal of Rajasthan Prohibition Act, 1969 —The Rajasthan 
Prohibition Act, 1969 (Rajasthan Act No. 17 of 1969) is hereby 
repealed. 

3  Savings.—The repeal of the Rajasthan Prohibition Act, 1969 
(Rajasthan Act No, 17 of 1969) by section 2 shall not affect :— 

(a) the previous operation of the said enactment or anything 
duly done or suffercd thereunder: 

(b) any right, privilege, obligation or liability acquired, accrued 
or incurred thereunder ; 

(c) any fine, penalty, forfeiture or punishment in respect of 
any offence committed against the said enactment; 

(d) any investigation, legal proceeding or romedy in respect of 
any such right, privilege, obligation, liability, fine penalty, forfeiture 
or punishment as aforesaid; 
end any such investigation, legal proceeding or remedy way be 
instituted, continued or enforced and any such fine, penalty, forfei- 
ture or punishment may be imposed as if this Act had not been 
passed. 

4. Revival of the Rajasthan Excise Act,1950.—Upon the 
commencement of this Act, the Rajasthan Excise Act, 1950 (Rajasthan 


i 
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——————————— M 
Act No. 2 of 1950 } shall, jn.retation to liquor, revive and extend to 
the whole of the State of ajasthai. 

$. Rereal and Savings—t!). ‘The Rajasthan Prohibition Act Re- 
- pealing Ordinance; 1981 (Ordinance No. 7 of 1981)-is hereby repealed: 


(2) Notwithstanding such repeal anything done or ary action 
taken under the said Ordinance shall be deetned to have been dene or 
taken uoder this Act. 


THE RAJASTHAN eae (AMENDMENT) 
A 


‘The followihg Act Of the Rajasthan State Législature received 
the assent of the Governor on the 3rd day of October 198t and was 
put Eg in the ‘Rajasthan Gazette, Extra Part 4 (Ka); ited Ottober 
5, 1981. 
An Act further to amend the Rajasthan Tenancy Act, l 955, 
Be it enacted by the Rajasthan State Legistature ia thé Thirty- 
second Year of the Republic of India as follows :— 


1. “Short title and commlencément.—( ly T ig act may T called 
the Réjdaplian Tendnty (Amendiheat) - / ct, 1981 

(2) It shal} 3 deemed to have come into force onthe 4th day 
of so tembér, 1981. 

3 Insertion bf, saciion 42A Ra asthan Act 3 of 1955.— After sect- 
ion 42 of the Rajasthan Tenanty Act, 1955 (Rajasthan Act 3 of 1955), 
hereinafter Se ia to as the principal Act the following new section 
Ye inséited, AANE -— 

_ “42a... Declaration as valid of, sale, gift dnd bequest. —Where any 
sale, gift or bequest made by a dar. tenant of His interest in fhe 
whole or part of his holding belo? he. comi miénóčmiént of, tbe 
Rajasthan Tenancy (Amendimént) Act, 1978 ¢ (Rajasthan i Act I! of 1978) 
was vold on account of contravention of any of provisions of 
clause (2 a) of section 42, such sale, gift or bequest ay he déclared 
to be valid by- the Co tor or any epicer ot suneti authoriasd by 
- the State Goverriment in this behalf, on ad ap plication: made to it 

or him in the prescribed. manner and on the payment of the prescri- 
bed feô, within one year of the, commehcement of the Rajasthan 
Tenancy (Amendment) Act, 1981 : 

Provided that,— 

a) _ such. sale, or. bequest was otherwise legally valid, and in 
nni with EA a of the ao the 7 being in force 
except.those contained inthe clause (ah of sec ion 

tb) fie ta parties td thé. ale gift v t comply with all the 
terms and conditicns as infy be predcti pg "Sy the rules or by ary 
special or ġeneral order ; 

(c) the payment is miade of such’ premium os, peńalty as may be 
prescribed ;. 

(a) the applicant undertakes to pay urbah adstaisbent levied at 
stich rate and din accorda nes with such manner as ‘may be. preacribed ds 

3. Amendment of a 175, Rajasth6n Act 3 of 1955. —In 
section 175 of the principal Act— © Lag ao oo 

(a) fot sup- sections, Ly ay ) and (3) ‘the eonia ‘wit ‘sections 
shall be arid shal! be decine been subétituted, 
namely :— 


shal 
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“(1) {fa tenant transfers or sub-lets, or executes an instrument 
purporting to transfer or sub-let; the whole or any part of his holding 
otherwise than in accordance with the provisions of this Act and the 
transferee or sub-lessee or the purported transferee or sub-lessee has 
entered upon er is in possession of such holding or such part in 
pursuance of such transfer or sub-lease, both the tenant and any 
person who mey have thus obtained or may thus bein possession of 
the ‘holding or any part of the holding, shall of the application of the 
land holder, be liable to ejectment from the area sọ transferred or 
sub-let or surported to be transferred or sub-let. 

(2) To every application under this section, the transferee or the 
sub-tenant or the purported transferee or the. sub-tenant, as the case 
may be, shall be joined as a party. 

(3). On an application ‘being made under this section, the court 
shail issue a notice to the’ opposite party to appéar within such time 
as may be specified therein and show cause why he should not be’ 
ejected from the area go transferred or sub-let or purported to bo 
transferred or sub-let.’’: 

(b) after sub- section (4), the “following sub-section shall be 
inserted, namely :— 

a(4A) Notwithstanding anything ‘to ‘the contrary contained m 
sub-section-(4), if the application is in respect of contravention of the 
provisions contained in section 42 dr the proviso to sub-section (2) of . 
section 43 or sectlon 49A, the court shall,’ after giving a reasonable 
opportunity to the parties of being heard, conclude the enquiry ina 
summary manner and pass order, as far as may be practicable, within | 
a period of three months from the date of the appearance of the non- 
applicants before it, directing ejectment of the tenant and his trans- 
feree or sub-lessee from t he area transferred or sub- ki in contravention 
of the said provisions.” 

4. Substitution of section 176, Rajasthan Act 3 bf 1955, — Section, 
176 of the principal Act shali be substituted by the following, ` 
namely :— 

“176. Decree or order under ‘section 175.—A decree or order 
uncer section 175 may direct the ejectment of a tenant and his trans- 
feree or sub-lessee or purported transferee or sub-lessee from the area 
transferred or sub-let of purported to be transferred or sub-let other- 
wise than in accordance with the provisions of this Act. 

5. Amendment of section 232, Rajasthan Act 3 of 1955. —In 
section 232 of the principal Act,— 

(a) for the expression “‘propriety of the order passed’’, the 
expression ‘‘proprietv' of the order or decree passed”? shall be 
substituted ; 

(b) ` for the expression “‘that the order passed’’, the expression 
“that the order or decree paseed’’ shall be substituted. 

6. Amendment of the Third Schedule to the Rajasthan Act 3 of 
1955.—In the Third Schedule to the principal Act,— 

(a) against serial No 35C, for the existing entry in column 
No. 4, the entry ‘one year’” shall bé, and shall be deeméd to have 
` been substituted as from the 29th day of December, 1979 ; 

‘(6): after the existing entries against serial No. 38B, the follow- 
ing entries at serial No. 38C shall be inserted, namely:— 

‘438C 42A. Application One Date of Fifty Collector 

for declarà- yeor. commencement paisa. or any 
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tion as valid of the Rajas- officer or 
of sale, gift than Tenancy authority 
or bequest. (Amendment) authorised 
, Act, 198). by the State 
p Govern- 


ment” and 

(c) in column No. 4 against existing entry at serial No, 66, for 

the words “Twelve years’’, the words “Thirty years” shall be substi- 
tuted. 


THE RAJASTHAN MUNICIPALITIES (AMENDMENT) 

l ORDINANCE, 1981, 

The following Ordinance made and promulgated by the Gover- 
nor on the 15th day of October, 1981 was published in the Rajasthan 
Gazette, Extra Part 4 (Ga), dated October 15, 1981 

ORDINANCE NO. 9 OF 1981 

An Ordinance further to amend the Rajasthan Municipalities 
Act, 1959. ` 

Whereas the Rajasthan Legislative Assembly is not in session and 
the Governor is satisfied that circumstances exist which render it 
necessary for him to take immediate action in this behalf; 

Now, therzfore, in exercise of the powers conferred on him by 
clause (1) of Article 213 of the Constitution of India, the Governor 
of the State of Rajasthan is hereby pleased to make and promulgate 
in the Thirty-second Year of the Republic of India, the following 
Ordinance, namely:— 

1. Shori title and commencement.—(1) This Ordinance may be 
called the Rajasthau Municipalities (Amend ment) Ordinance, 1981. 

~) It shall come jinto force at once. 

Amendment} of section 13, Rajasthan Act 38 of 1959 --After 
sub-section (2) of section 13 of the Rajasthan Municipalities Act, 
1959 (Rajasthan Act 38 of 1959), hereinafter referred to as the 
Principal Act, the following new sub-section shall be added, namely:— 

“(3) Notwithstanding anything contained in this Act, the divi- 
sion of wards for the purposes of holding elections of Municipal) 
Board or Municipal Council before the release of final returns of 
1981 Census, shall be made by the State Government on the basis of 
latest Assembly Electoral Rolls.” 

Amendment of section I7, Rajasthan Act 38 of 1959.—In 
Clause (a) of section 17 of the principal_Act, for the words “eighteen 
years”, the words “twenty one years” shall be substituted. 

4. Amendment of section 24, Rajasthan Act 38 of 1°59.— In 
section 24 of the principal Act, — 

(a) after the punctuation mark",” at the end of clause (a), the 
word “and” shall be addec; 

(b) for the expression, “and” in clause (b}, the punctuation 
mark ‘*’’ shall be substituted: and 

(c) clause (c) shall be omitted. 

Kalyan Dutt Sharma 


GOVERNOR OF RAJASTHAN 


END 
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THE BOMBAY POLICE (GUJARAT AMENDMENT) ACT, 1980. 

The following Act of the Gujarat Legislature received the assent 
of the Governor on Ist September, 1980 and was published in the 
Gujarat Government Gazette, Part 1V, No, 49, dated December 4, 1980. 

GUJARAT ACT NO, 8 OF 1980 

An Act further to amend the Bombay Police Act, 1951. 

It is hereby enacted in the Thirty-first Year of the Republic of 
India as follows :— 

1. Short titl.—This Act may be called the Bombay Police 
(Gujarat Amendment) Act, 1980. 

= “STATEMENT OF OBJECTS AND REASONS 

Tho existing sub-section (1) of section 63AA of the Bombay Police 
Act, 1951 enables the State Government tc specially empower any 
officer to exercise the powers specified therein. Therefore, once an 
Officer is specially empowered by the State Government under that 
sub-section, it is competent for the officer so specially empowered 
to exercise the powers exercisable by the Commissioner and other 
officers specified therein under sections 55, 56 and £7 Consequently, 
itis not feasible for the State Government while specially empower- 
ing an officer unger sub-sectien (I) to restrict the powers to any 
one of the said sections 55, £6 and :7. It was, however, considered 
necessary to take power to the State Government to empower an officer 
to exercise the powers under any one of sections 55, 56 and 57 with 
the modifications stated in the said sub-sections (1). [Published in 
the Gujarat Govt, Gazette, Part V, dated July 3, 1980, page 39]. 

2. Amendment of Section 63 AA of Bom. XXH of 1951,—In the 
Bombay Police Act, 1951 (Bom. XXII of 1951). (hereinafter referred 
to as “the principal Act’’), In section 63AA, for sub-section (1), the 
following sub-sections shall be substituted, namely :— 


“(1) The State Government may, in like circumstances and in 
like manner, exercise the powers exercisable, in any area for which a 
Commissioner is appointed, by the Commissioner, and in a district by 
the District Magistrate, Sub-Divisional Magistrate or District Superir- 
tendent of Police empowered by the State Government in this behalf, as 
the case may be, under sections 55, 56 and 57,with this modification 
that it shall be lawful for the State Government to direct the members 
of such gang or body, or persons or immigrants, or person convicted, 
ag the case may be, to remove themselves from and not to enter or 
return to, any local area, or any such area and any district or part 
thereof, whether contiguous thereto or not. i 

(LA). The State Government may, by an order, specially emp- 
owerany officer in that behalf to exercise its powers under sub- 
section (1) in relation to such of the sections 55, 56 and 57 as may 


be specified in such order”. 
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THE GUJARAT LOCAL AUTHURITIES LAWS (AMENDMENT) 
: _ ,. ACT, 1980 

The following Act of Gujarat Legislature received the assent of 
the Governor on Ist September,, 1980 and was published in the Gujarat 
Government Gazette, Part IV, No. 49 dated December 4, 1980. 

GUJARAT ACT NO: 13 OF 1980 

- An Act to provide for the continuance for a period of ten years, 
of reservation of seats for Women and for the Scheduled Castes and 
the Scheduled Tribes in certain local authorities in the State of 
Gujarat and for that purpose to amend the laws relating to such local 
authorities. 

It is hereby enacted in the Thirty-first Year of the Republic of 
India as follows :— 

1, Short title and commencement.—(1) This Act may be called 
the Gujarat Local Authorities Laws (Amendment) Act, 1980. 

(2) It shall be deemed to Have como into force on the 29th 
Ap-il, 1980. 

“STATEMENT OF OBJECTS AND REASONS 

As article 334 of the Constitution of India has been recently 
amended for extending the period for reservation of seats for the 
Scheduled Castes and Scheduled Tribes in the House of the People 
and in the Legislative Assemblies of the States from 30 to 40 years 
from the commencement of the Constitution, it was considered 
desirable to make similar amendment in the corresponding provisions 
of the Bombay Provincial Municipal Corporations ‘Act, 1949 and the 
Gujarat Municipalities Act, 1963 so as to eatend the like period of 
30 years from the commencement of the Constitution provided therein 
for the-reservation of seats for the Scheduled Castes and the 
Scheduled Tribes in a municipal corporation and those for women, 
Scheduled Castes and the Scheduled Tribes in a municipality, to 40 
years.” [Published in the Gujarat Govt. Gazette Part V, dated July 3, 
1980, Page 45]. 

2. Amendment of section 5 of Bom. LIX of 1949.--In the Bombay 
Provincial Municipal Corporations Act, 1949, in section 5, in sub- 
section (4), for the words ‘‘thirty years’? the words “forty years” 
shall be and shall be deemed always to have been substituted. 

3. Amendment of section 6 of Guj. 34 of [1964,—In the Gujarat 
Municipalities Act, 19(3, in section 6, in sub-section (4) for the words 
“thirty years” the words “forty years” shall be and shal be déemed 
always to have been substituted. 

4. Validation of actions taken and things otic actian 
taken or anything done in relation to the reservation of seats for 
women and for’ the Scheduled Castes and the Scheduled Tribes in a 
municipal corporation under the Bombay Provincial Municipal Corpo- 
ration Act, 1949 or a municipality under the Gujarat Municipalities 
Act, 1963 after the 25th January 980 and hefore the commencement 
of the Gujarat Local Authorities Laws (Amendment) Ordinance, 1980 
shal] be deemed to have been’ validly taken or done in accordance 
with law, as if, the Bombay Provincial Municipal Corporations Act, 
1949. er as the case may be, the Gujarat Municipalities Act, 1963 
had been in force as amenced by this Act at all material times when 
sugoh action was taken or thing was done and accordingly mo such 


PART V |] HE GUJARAT STATE GUARATNEES (AMENDMPN1) ACT 1980 3 





action or thing shall be called in question in any court of law on the 
ground that there was no provision for the reservation of seats for 
women and for the Scheduled Castes and thé Scheduled Tribes in 
those Act, at the material time. SS 

. Repeal and saving.—(1) The Gujarat Local Authorities Laws 
(Second Amendment) Ordinance, 1980 is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the Bombay Provincial Municipal Corporations Act, 
1949 as amended by the said Ordinance or, as the case may bo, the 
Gujarat Municipalities Act, 1963 as amended by the said Ordinance 
shall be deemed to have been done or taken under the Bombay Act or 
the Gujarat Act, as amended by thie Act. i 


THE GUJARAT STATE Sie cory NTEES (AMENDMENT) 
ACT, 1989. 

The following Act of the Gujarat Legislature received the assent of 
the Governor on Ist September, 1980 and was published in the Gujarat 
Government Gazette, Part IV, No. 49 dated December 4, 1980. 

GUJARAT ACT NO. 9 OF 1980 © 

An Act further to amend the Gujarat State Guarantees Act, 1963. 

It is hereby enacted in the Thirty-first Year of the Republic of 
India as follows :— mS 

1. Short title and commeneement.—{1) This Act may be called 
the Gujarat State Guerantees (Amendment) Act, 1980. 

(2) It shall be deemed to have come into force on the 2Ist 
July, 1980, E 

2. Amendment of section 2,0f Guj. XXII of 1963.—In the Gujarat 
State Guarantees Act, 1963, (Guj. XXII of 1963.) (hereinafter 
referred to as “the principal Act”) in séction 2, in sub-séction (1), 
for the letters and figures “Ry. 15,00.00,00,CQ0°"> the letters and 
figures ‘‘Rg. 25,00,90,00,000” shall be substituted. Ln 

3. Repeal and saving.—({i) The Gujarat State Guarantees 
(Amendment) Ordinance, 1980 (Guj. Ord. No. 14 of 1980). is 
hereby repealed, 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act, as amended by the said Ordinance, 
shall be deemed to have been done or taken under the principal Act 
as amended by this Act. 

THE GUJARAT NAGAR PANCHAYATS (EXTENSION O 

TERM) (AMES DMENT) ACT, 1980. : 

The following Act of Gujarat Legislature received the assent of 
the Governor on Ist September, 198 and was published in the 
Gujarat Government Gazette, Part IV, No. 49 dated, December 4, 1980. 
oy :GU}ARAT-ACT NO. 10 OF 1980 

It is hereby enacted in the Thirty-first Year of the Republic of 
India.as follows :— o. l = 

1, Short title, and coramencement.—(1) This Act, may be called 
the Gujarat Nagar Panchayats (Extension of Term) (Amendment) 
Act, 19 oa 

(2) It shall be deemed to have come into force on the 22nd July, 
198^ ' i e ; 


- 
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2. Amendment of section 2 of Guj. 21 of 1979.—In the Gujarat 
Nagar Panchayats (Extension of Term) Act, 1979 (Guj. 21 of 1979.) 
hereinafter referred to as ‘‘the principal Act”), section 2 shall be 
renumbered as sub-section (1) of that section and in sub-section (1) 
as s0 renumbered ,— - 


(1) for the words, figures and letters ‘“‘extend upto the 3Ist 
March, 1980”? the words, figures and letters ‘extend’ upto the 31st 
December, 1980” shall be substituted: 

(2) for the proviso the following shall be substituted, namely :— 

(2) Notwithstanding anything contained in section 17 of the 
Gujarat Panchayats Act, 1961, (Guj. VI of 1962.)— 


(a) theterm ofa nagar panchayat which by reason of that 
section has expired after. the 30th June, 1979 but before the date of 
commencement of the Gujarat Nagar Panchayats (Extension of Term) 
(Amendment) Act, 1980 (hereinafter referred to as ‘‘the said date of 
commencement”) shall not be deemed to have so expired, but shall, 
subject to other provisions of the Gujarat Panchayats Act, 1961, (Guj. 
10 of 1980) ; be deemed to have extended upto the 3ist December, 
1980, 


(b) theterm of a nagar panchayat which by reasoa of that 
section would have expired after the said date of commencement but 
before the 31st December, 1980, shall not so expire, but shall, subject 
to other provisions of the Gujarat Panchayats Act, 1961, extend upto 
the 31st December, 1980: 


Provided that the State Government may, after making such 
inquiry as it may consider necessary, by an order published in the 
Official Gazette and for reasons to be recorded therein curtail the term 
extended under sub-section (1) or (2) by a period not exceeding in 
the aggregate three months,’’. 


3. Repeal.—The Gujarat Nagar Panchayats (Extension of term) 
(Second Amendment) Ordinance, 1980 (Guj. Ord 16 of 1980.) is 
hereby repealed. 


THE BOMBAY SALES OF MOTOR SPIRIT TAXATION 
(GUJARAT AMENDMENT) ACT, 1980. 
The following Act of the Gujarat Legislature received the assent 
ofthe Governor on Ist September, 1980 and was published in the 
er Government Gazette, Part IV No. 49 dated December 


4, 1980. 
GUJARAT ACT NO, 11 OF 1980, 


An Act further to amend the Bombay Sales of Motor Spirit 
Taxation Act, 195]. 
It is hereby enacted in Thirty-first Year of the Republic of India 


as follows :— 
1. Short title.—This Act may be called the Bombay Sales of 


Motor Spirit Taxation (Gujarat Amendment) Act, 1980. 

2. Substitution of section 35°of Bom. LXVI of 1948,—In‘ the 
Bombay Sales of Motor Spirit Taxation Act, 1958, (Bom. LXVI of 
1958,) for section 35, the following section shall be substituted, 
namely :— 


? 
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“35. Exemption.—(1) Subject to such conditions as it may 
Impose, the State Government mny. if it considers necessary so to do 
in the public interest, by notification in the Official Gazette, 
exempt— 

(a) any class of traders from all or any of the provisions of 
this Act; 

(b) any specified class of sales from payment of the whole or 
any part of any tax payable under the provisions of this Act. 


(2) (a) Ifunder sub-section(!) any class of traders is exemp- 
ted from all or any of the provisions of this Act subject to any conei- 
tion then, in the event of a breach of such condition the tracer 
responsible for such breach shall ceas» to be exempt from such. 
provisions. 

(b) Tf under sub-section (1) any specified class of sales is exemn- 
ted from the whole or any part of any tax navahle under this Act 
rubject to anv condition- ten, in the event of breach of such condi- 
tion in resvect of any goods so sold the seller or the purchaser 
responsible for such breach shal! notwithstanding anything contained 
in section 5, be liable to nay tax to the extent to which the sales we e 
exempted under sub-section (1) from the payment of tax. 

(3) Every notification issued under sub-section (1) shall be laid 
for not less than thirty days before the State legislature as soon as 
nosihle after it is issus1 and shall be subject to rescission hy the 
State Legislature or fo such modification as the State Legislature may 
make during the session in which it is so laid or the session immedi- 
ately following. 

(4) Anv rescission or modification so made by the State Legis- 
lature shall be published in the Official Gazette and shall thereupon 
take effect’’. 





THL BOMBAY NON-TRADING CORPORATION (GUJARAT 
AMENDMENT) ACT, 1980. 


_ The following Act of the Gujarat Legislature received the assent 

of the Governor on Ist September. 1980 and was published in the 

Gujarat Government Gazette, Part IV No. 49 dated December 4, 1980. 
GUJARAT ACT NO, 12 OF 1980 


M An Act further to amend the Bombay Non-Trading Corporations 
ct, 1959: 

It is hereby enacted in the Thirty-first Year of the Republic of 
India as follows :— T 

1. Shorl title —This Act may be called the Bombay Non-Trad- 
ing. Corporations (Gujarat Amen nt) Act, 1980.. 

2, Amendment of section 66 of Bom. XXVI of 1959.—In the 
Bombay Non-Trading Corporations Act, 1959, (Bom. XXVI of 1959. 
in section 66, in sub-section (2), for the words ‘‘six annas” the words 
“one rupee” shall be substituted. 
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THE GUJARAT PANCHAYATS (AMENDMENT) ACT, 1980. 
The following Act of the Gujarat Legislature received the assent of 
the Governor on Ist September, 1980 and was published in the 
Gujarat Government Gazette, Part IV No. 49 dated December 4, 1980. 
- GUJARAT ACT NO. 14 OF 1980 
An Act further to amend the Gujarat Panchayats Act, 1961. 
It is hereby enacted in the Thirty-first Year of the Republic of 
India as follows :— 


1. Short title and commencement.—(1) This Act may be called 
the Gujarat Panchayats (Amendment) Act, 1980. . 

(2) It shall be deemed to have come into force on the 22nd July, 
1980 

2. Amendment of section 111 of Guj. VI of 1962.—In the Gujarat 
Panchayats Act, 1961 (Gujarat VI of 1962.) (hereinafter referred to as 
principal Act”), in section 111, in sub-section (5), for the proviso 
the following proviso shall be substituted, namely :— 

‘-Provided that the taluka Panchayat may appoint, in accordance 
-with any rules made in this behalf, any of the qualified voters of .the 
taluka on a committee constituted under sub-section (2) or sub-section 
(4) and the qualified voters so appointed shall have the right to speak 
or otherwise to take part in the proceedings of a meeting of the 
committee but shall not, except in the case of a committee constituted 
under sub-section (4), be entitled to vyote.” 


3. Insertion oj new sections 111A and 112 in Guj. VI of 1962.— 
In the principal Act, after section 111, the following sections shall be 
inserted, namely :— n l 

“111A.—Honorarium to Chairman of Social Justice Committee.— 
The Chairman of the Social Justice Committee of a taluka panchayat 
shall with effect on and from the Ist July, 1980 be entitled to an 
honorarinm of Rs. 100,per month. 

112. Travelling allowance to members of committee who are not 
members of a taluka panchayat.—The Chairman and members of any 
committee of a taluka panchayat constituted under section III who, 
not being the members of such panchayat, are not.entitled-to payment 
of travelling allowances under sub-section (4) of section 56, shall be 
entitled to travelling allowances while touring ;for the purpose of 
attending a,meeting of the committee or any business -relating to the 
committee. at such rates and subject to sueh conditions as may be 
prescribed.” 


4. Amendment of section 132 of Guj. VI of 1962.—In. the priacipal 
Act, in section 132, in sub-section (1), clause (c) shall- be deleted. 

5. Insertion of new-sections 133 and 133A in Guj VI of. 1962.— 
In the principal Act, after section 132. the following sections shall 
be inserted, namely :— | 
i ‘133 . Honorarium etc. to Chairman of Social Justice Committee. — 
(1) The Chairman of the Sovial ‘Justice Committee of a district 
pancHayat‘shall be entitled,—- : 


' (a) ‘to'an honorarium of Rs.'200‘per menth ; 
(b) without payment of rent to use of-a residence in the head- 
quarters of the panchayat or with the sanction of’ the State Gevern- 
ment at any other place in the district througheut his term of office 
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and for a period of-lifteea days thereafter or in lieu of such: residence 
a house allowance at such rate as the State Government may, by 
genera! or special order, determine. ; 


(2) Nə charge shall fall on the Chairman. personally in respect 
of the maintenance of any residence provided under sub-clause (b) of 
sub-section (1).  _ : 

(3) During the leave or absence of the Chairman, the member 
of the Committee elected by it for performing the~functions of the 
Chairman and performing such function shall be paid such honora- 
rium and allowances as may be prescribed. . 


| 133A —Travelling allowance to members of a committee who are not 
members of district panchayat.—The Chairman and members of any 
committee of a district panchayat constituted under section 131, who 
being members of such Panchayat are not entitled to payment of- 
allowances, under sub-section (3A) or (4) of section 68, shall be 
entitled to travelling allowances while touring for the purpose of 
attending a meeting of the cemmittee or any business, relating to the 
committee at such-rates and subject to such condifions as may be 
prescribed.” i l 


6. Amendment of section 206 AB of Guj. V1 of 1962.—In the 
principal Act, in section 206AB.— i 


(1) in sub-section (1), for the words, brackets and figure “who 
under sub-section (3)’’ the words, brackets, figures and lefter “who 
under sub-section (3) or (3A)” shall‘be substituted; 


(2) after sub-section (3), the following sub-section shall be 
inserted, namely :-- 


(3A) (a) ‘Any officer or servant who has not intimated before 
the commencement of the Gujarat Panchayats (Second Amendment) 
Ordinance 1980 (Guj. Ord. 6 of 1980) his option of not continuining 
in the Panchayat Service under sub-section (2) within the period speci- 
fied in that sub-section, shall. notwithstanding anything contained. in 
sub-section(3), not be deemed to-have opted for the Panchayat Service 
and to have ceased to be in the State Service, and to have become an 
officer or servant ofa taluka panchayat or, as the case may be, a 
district panchayat : and-such officer or servant shall notwithstanding 
anything contained in sub-section (2) within a period of six months 
from such commencement by a notice in writing given to the State 
Government intimate his option of not continuing in the Panchayat 
Service, and on-receipt of such a notice, he shall be permitted to 
retire from the Panchayat Service and shall be entitled to such termi- 
nal benefits:as pension, gratuity and the like a3 are available to him. 


(6) Where-an officer-er servant does not intimate his option of 
not continuing im the Panchayat Service under clause (a) He. shall be 
deemed to have opted for the Panchayat Service and to have ceased 
to be in.the State Service and to have become an officer or servant of 
a taluka panchayat, or, as the case may be,-a district panchayat.” 

(3) -im sub-section: (4),— 

(a) for the words, brackets and figure ‘‘intimates under: sub- 
section (2)’’ the words, brackets; figures and letters ‘“‘intimates under 
sub-section (2) or clause (a) of sub-sestion (3A)” shall be substituted; 


- 
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(b) . for the words, brackets and figure ‘‘officer or servant or in 
sub-section (2)’ the words, brackets, figures afd letters ‘‘officer or 
servant or in sub-section (2) or in clause (a) of sub-section (3A’’) 
shall be substituted. 


T. Amendment of section 206AC in Guj. VI of 1962.—In the 
principal Act, in section 2°6AC — : 

(1) in sub-section (1) for the words “three months’? the words 
“six months” shall be substituted; 


(2) after sub-section (2), the following sub-section shall be 
inserted, namely. 

(2A) (a) Any officer or servant who has not intimated bef 1e 
the commencement of the Gujarat Panchayat (Second Amendment) 
Ordinance, 1980 (Guj, Ord. 6 of 1980) his option of not continuing in 
the Panchayat Service under sub-section (1) within the period specified 
in that sub-sestion, shall notwithstanding anything containe in sub- 
section (2), not be deemed to have opted for the Panchayat Service 
and any order made before such commencement under sub-section (1) 
of section 206 allocating him to the Panchayat Service shall be deemed 
to be ineffective; and such officer or servant shall, notwithstanding 
anything cantained in sub-section (1), within a period of six months 
from such commencement, by a notice in writing given to the State 
Government intimate his option of not continuing in the Panchayat 
Service and on receipt of such a notice, he shall be permitted to retire 
from the Government Service and shall be entitled to such terminal 
benefits as pension, gratuity and the like as are available to him. 


(b) - Where an officer or servant does not intimate his option of 
not continuing in the Panchayat Service under clause (a), he shall be 
deemed to have optei for the Panchayat Service and thereupon, the 
State Government may allocate him to the Panchayat Service by an 
order under.sub section (1) of section 206’’,; 

(3) in sub section (3), for the words, brackets and figure ‘under 
sub-section (2)” the words, brackets, figures and letters “under sub- 
section (2) or clause (b) of sub-section (2A)’”’ shall be substituted ; 

(4) in sub-section (4), — - 

(a) for the words, brackets and figure ‘‘intimates under sub- 
section S the words brakets; figures and letters “intimates under 
sub-section (I) or clause (a) of sub-section (2A)”’ shall “be 

-substitute ; 

(b) forthe words, brackets and figure ‘‘officer or servant or in 
sub-section (1) the words, brackets, figures and letters ‘‘officer or 
servant or in sub section (1) or claus (a) of sub-section (2A)’’ shall be 
substituted. 

8. Repeal and saving.—(l) The Gujarat Panchayats (Third 
Amendment) Ordinance, 1980 (Gujarat Ord. 15 of 1980.) is hereby 
repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the said Ordinance, 
shall be deemed to have been done or taken uncer the principal Act, 
as amended by this Act. 
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THE GUJARAT EDUCATION CESS (AMENDMENT) ACT, 1980; 
The following Act of the Gujarat Legislature received the assent of 
the Governor on Ist September, .1980 and was published in the 
Gujarat Government Gazette, Part IV dated December 4, 1980. 
GUJARAT ACT NO. I5 OF 1980. 
An Act further to amend the-Gujarat Ejucation Cess Act, 1962. 
It is hereby enacted in the Thirty-first Year of the Republic of 
India as follows :— > 


1, Short title—This Act may be called the Gujarat Education 
Cess (Amendment) Act, 1980. 


2. Amendment of section 19 of Guj. XXXV of 1962:-—In the 
— Education Cess Act, 1962, (Guj, XXXV of 1962) in section 

(1) for sub-section (1), the following shall ‘be substituted, 
namely :— ' OE í 

“(1) If any person from whom under the provisions of section 
12, the tax Is leviable pays the tax in respect of any land or building, 
he shall, if he be not himself in occupation thereof during the petiod - 
for which, he has paid the tax, be entitled to recover from the person, 
it any, in actual occupation of such land or building for such 
period,— . 

- (a) an amount not exceeding half the amount of the tax, if such - 
land or building is used for the public charitable purposes by a 
public trust registered under the Bombay Public Trusts Act, 1950, 
(Bom XXIX of 1950.) or for residential purposes. 

(b) full amount of the tax, if such land or building is used for 
the purposes of trade, commerce or industry or carrying on of pro- 
fession or business or for the purposes other than those specified in 
cluse (a).”; ' i 

(2) in sub-section (2), forthe words ‘‘amounts not exceeding 
half the amounts paid’ the words, brackets and figure ‘‘amounts 
recoverable under the provisions of sub-section (!)’’ shaH be 
substituted. 


THE GUJARAT APPROPRIATION ACT, 1980. 


The following Act of the Gujarat Legislature having been assented 
to by the Governor on 29th Seplember, 1980 was published in the 
Gujarat Govt., Part'IV dated January 1, 1981. 

GUJARAT ACT NO. 16 OF 1980. 

An Act to authorise payment and eppropriation-of certain further 
sums from and out of the Consolidated Fund of the State of Gujarat 
-For the services of the year ending on the thirty-first day of March, 
1981.. , 

Jt is hereby enacted in the Thirty-first Year of the Republic of 
India as follows :— 

l. Short title-——This Act may be called the Gujarat Appropriat- 

ion Act, 1980. 


* 





(Text of the Act omitted) 


—— m 
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THE GUJARAT (SUPPLEMENTARY) APPROPRIATION 
ACT, 1980. 

The following Act of the Gujarat Legislature received the assent 
of the Governor on 30th September, 1980, was published in the 
Gujarat Govt. Gazette, Part IV dated January 1, 1981, 

GUJARAT Act NO. 17 OF [980 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State of Gujarat 
for the services of the year ending on the thirty first day of March, 
198]. 

It is hereby enacted inthe Thirty-first Year of the Republic of 
India as follows :— 

‘1. Short title.—This Act may be called the Gujarat (Supple- 


mentary) Appropriation Act, 1980 
(Text of the Act omitted.) 





THE BOMBAY MOTOR VEHICLES TAX (GUJARAT 
AMENDMENT) ACT, 1980. 

The following Act of the Gujarat Legislature received the assent 

of the Governor on 10th October, 1980, was published in the Gujarat 
Govt. Gazette, Part IV cated January 1, 1981. 

l GUJARAT ACT NO. 18 OF 1980 

An Act further to amend tho Bombay Motor Vehicles Tax Act, 
1958. 
It is hereby enacted in the -Thirty-first Year of the Republtc of 
India as follow :— 


I. Short title.—This Act may be called the Bombay Motor 


Vehicles Tax (Gujarat Amendment) Act, 1980, 


2. Amendment of first Schedule to Bom. LXV of 1958.—In the 
Bombay Motor Vehicles Tax Act, 1958, (Bom. LXV of 1958.) in 
the First Schedule, Part I, in Class A, the Explanation appearing 
under clause VITI shall be renumbered as Explanation I and after the 
Explanation I as zo renumbered following Explanation shall be added, 
namely :— 

“Explanation IJ—Ifa motor vehicle isg jointly owned by more 
persons than ome, then notwithstanding anything contained in the 
Proviso to sub-section (1) of section 24 of the Motor Vehicles Act, 
1939, (1V of 1939.) such motor vehicle shall for purposes of clause 
I and clause VI, be deemed to be owned bya person other than an 
individual,’’, 


THE GUJARAT MINISTERS SALARIES AND ALLOWANCES 
AMENDMENT ACT 1980 
The following Act of the Gujarat Legislature received the assent 
of the Governor on 13th October, 1980, was published in the Gujarat 
Govt. Gazette, Part IV dated January 1, 1981. 
GUJARAT ACT NO. 21 OF 1980 
An Act further to amend the Gujarat Ministers’ Salaries and 
Allowances Act, 1960, 





ry 
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It is hereby enacted in the Thirty-first Year of the Republic of 
India as follows :— ak - - 

. 1. Short title.—This Act may be called the Gujarat Ministers’ 
Salaries and Allowances Amendment Act, 1980. 


_ 2, Amendment of section [4 of Guj. VI of 1960.—In the Gujarat 
Ministers’ Salaries and Allowances Act, 1960, in section 14, for sub- 
section (p, the following sub-section shall be substituted, namely :— 

"(1) The State Government may, by notification in the Official 


yee make rules or orders for carrying out the purposes of this 
ct”, 


THE BOMBAY HOME GUARDS (GUJARAT AMENDMENT) 
ACT, 1980 . 

The following Act of the Gujarat Legislature received the assent 
of the Governor on J7th October, 1980, was published in the Gujarat 
Govt. Gazette, Part IV, dated January 1, 1980. - 

, GUJARAT ACT NO, 23 OF 1980 


An Act further to amend the Bombay Home Guards Act, 1947, 

It is hereby enacted in the Thiry-first Year of the Republic of 
India as follows :— 

1. Short title—This Act may be called the Bombay Home 
Guards (Gujarat Amendment Act, 1980. 

2. Amendment of section 2 of Bom. ITI of 1947.—In the Bombay 
Home Guards Act, 1947. (Bom. III of 1947)io section 2, in sub-section 
(1), for the words “the security of property and the public safety” the 
words ‘‘the security of property, the public safety and the maintenance 
of essential services’’ shall be substituted. ` 

THE GUJARAT COMPULSORY PRIMARY EDUCATION 

” (AMENDMENT) ACT, 1980 ` 

‘The following Act of the Gujarat. Legislature received the assent 
of the Governor on {7th October, 1980, was published in the Gujarat 
Goyt. Gazette, Part IV dated January 1, 1981. 

GUJARAT ACT NO. 24 OF 1980 

An Act further to. amend the Gujarat Compulsory Primary 
Education Act, 1961. : 

It ıs hereby enacted in the Thirty-first Year of the Republic of 
India as follows :— 


l. Short title.—This Act may be called the Gujarat Compulsery 
Primary Education (Amendment) Act, 1980. 

2, Amendment of section 27 of Guj. XLI of 1961.—In the Gujarat 
Compulsory Primary Education Act, 1961, (Guj. XLI of 1961.) in 
seection 27, for sub-section (3), the following sub-sections shall be 
substituted, namely :—_ .- i 

(3) Al rules made under this section shall be laid for not less 
than thirty days before the State Legislature as soon as may be 
after they are mede and shall be subject to rescission by the State 
Legislature or to such notifications as the State Legislature may 
make during the session in which thev are solaid or the session 
immediately following. | 
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4) Any- rescission or modifications so made by the Stat> 
Legislature shall be published in the Official Gazette and shall there- 
upon take efect’ 


THE GUJARAT APPROPRIATION (EXCESS EXPENDITURE) 
l fe ! 


The following Act of the Gujarat Legislature received the assent 
of the Governor on 21st October, 1980, was published in the Gujarat 
Govt. Gazette, Part IV, dated January 1, 1981. l 

GUJARAT ACT NO. 27 OF 1980 

An Act to authorise payment and appropriation of certain further 
sums from and out of Consolidated Fund of the State of Gujarat to 
oe services of the year ending on the Thirty-first day of March, 
1972. ; ae 

It is hereby enacted in the,Thirty-first Year of fhe Republic of 
India as follows :— ` 

1. Short title. —This Act may be called the Gujarat Appropria- 
tion (Excess Expenditure) Act, 1980. l 

, (Text of the Act omitted), - 


+ 


THE GUJARAT APPROPRIATION (EXCESS EXPENDITURE) 
(SECOND) ACT, 1980 

The following Act ọf Gujarat Legislature received the assent of 
the Governor on 21st October, 1980. was published in the Gujarat 
Government Gazette, Part IV, dated January 1, 1981. . 

GUJARAT ACT NO, 28 OF 1980 

An Act to,authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State of Gujarat 
to the services of the year ending on the thirty-first day of March, 1973. 

It is hereby enacted in the Thirty-first Year of the Republic of 
India as follows :— . : : 

J. Short title.—This Act may be called the Gujarat Appropria- 
tion (Excees Expenditure) (Second) Act, 1980.. 

(Text of the Act omitted) °. 


+ 


THE GUJARAT APPROPRIATION (EXCESS EXPENDITURE) 
ACT, 1986 - 
The following Act of Gujarat Legislature received tho assent of 
the Governor on 2Ist October, 1980, -was published in the Gujarat 


Government Gazette, Part IV, dated January 1, 1981. 
. GUJARAT ACT NO. 29 OF 1980. - 
An Act to authorise payment and appropriation of certain 
further sums from and out of the Consolidated Fund of the State of 
Gujarat to the services of the year ending on the thirty-firgt day of 
March, 1974. E a er ? 
It is hereby enacted in thé Thirty-first Year of the Republic of 
India as follows :— 
1, Short title:—This Act may. bo called the Gujarat Appropriat- 
ion (Excess Expenditure) (Third).Act, 1980. 
(Text of the Act omitted) 





~ 
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THe GUJARAT APPROPRIATION (EXCESS EXPENDITURE) 
Cotes ACT 1980 
The following Act of the Gujarat Legislature received the assent 
of the Governor on 2Ist October, 1980, was published 1 in the Gujarat 
Government Gazette, Part IV, dated January 1, 1981. 


GUJARAT ACT NO. 30 OF 1980. - 
An Act to authorise payment and` appropriation of certain 
furthet sums from and out of the Consolidated Fund of the State of 
Gujarat to the services of the year ending on the thirty-first day of 
March, 1975. 


It is hereby enacted in the Thirty-first Year of the Republic of 
India as follows :— 

1. Short titte. —This Act may be called the Gujarat Approprist- 

ion (Excess Expenditure) (Fourth) Act, 1980. 

(Text of the Act omitted.) 
THE GUJARAT APPROPRIATION (EXCESS EXPENDITURE) ° 
aie ay ACT, 198v © 

The follawing Act of the Gujarat Legislature received the assent 
of the Governor on 21st October, 1980, was published in the Gujarat 
Government: Gazette, Part IV dated January 1, F981. 

GUJARAT ACT NO. 31 OF 1930. 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of -the State of Gujarat 
to the services of the year ending on the thirty-first day of March, 
1976, 

It is hereby enacted in the Thirty-firet Year of the Republic of 
India as follows :— -> 

1, Short title —This Act may be called the Gujarat Appropriat- 
ion (Excess Expenditure) (fifth) Act, 1980. 

(Text of the Act omitted.) 





THE GUJARAT ESSENTIAL SERVICES MAINTENANCE 
(AMENDMENT) ACT, 1980 

The following Act of the Gujarat Legislature received the assent 
of the Governor on 21st November, 1980, was published i in the Gujarat 
Government Gazette, Part IV, dated January 1, 1981, 

GUJARAT ACT NO. 34 OF 1980 

An Act further to amend the Gujarat Essential Services Main- 

tenance Act, 1972, 


It is hereby enacted in the Thirty-first “Year of the Republic of 
Fe a follows :— 
Short title-—This Act may be called-the Gujarat Essential 
Riis Maintenance (Amendment) Act,.1980. 


2. Amendment of Section 9 of Guj. 23 of 1972,—In the Gujarat 
Essential Services Maintenance Act; 1972, (Guj. 23 of 1972.) in 
section 9, after the words ‘‘any industry” the brackets and words 
“(not being an industry which, generates electricity for the public or 
supplies or distributes electricity to the public), shall be inserted. 
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THE BOMBAY SHOPS AND ESTABLISHMENTS (GUJARAT 
AMENDMENT) ACT, 1980 


The following Act of the Gujarat Legislature received the assent 
of the President on 8th December, 1980, was published in the Gujarat 
Govt. Gazette, Part IV, dated January 1, 1981. 


GUJARAT ACT NO. 35 OF 1980 
a An Act further to amend the Bombay Shops and Establishments 
ct, 1948. i 


It is hereby enacted in the Thirty-first Year of the Republic of 
India as follows :— 


1, Short title and commencement .—(\) This Act may be called the 
Bombay Shops and Establishments (Gujarat Amendment) Act, 1980. 

(2) Jt shall come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint. 


2. Amendment of section 2 of Bom. LXXIX of 1948.—I\n_ the 
Bombay Shops and Establishments Act, 1948 (Bom, LXXIX of 1948.) 
(hereinafter referred to as “‘the principal Act”) in section 2, for clause 
(2), the following shall be substituted, namely :— 

“(2) “child” means} a person who has not completed his 
fourteenth year ;” 

3, Institution of new section 59 in Bom. LXXIX of 1948.—In the 
principal Act, after section 59, the following section shall be inserted, 
namely :— 

«594A, Protection in respect of employment of certain children.—If 
any specified person has been required or allowed to work whether 
as an employee or otherwise in an establishment, before the com- 
mencement of the Bombay Shops and Establishments (Gujarat 
Amendment) Act, 1980 (Guj. 35 of 1980) (bereinafter referred to as 
“the Amending Act”) and such act of requiring or allowing such 
specified person to so work was not a contravention of section 32 be- 
fore such commencement, then nothing contained in this Act as amen- 
ded by the amending Act shall be deemed to render the continuance of 
the Act of requiring or allowing such person to so work after suoh 
commencement, a contravention of section 32. 


Explanation.—For the purposes of this section ‘‘specified person” 
means a person who at the time when he was required or allowed to 
work whether as an employee or otherwise in an establishment had 


completed his twelfth year but had not completed his fourteenth 
year,”’, | 
THE AHMEDABAD CITY COURTS (AMENDMENT) ACT, 1980 

The following Act of the Gujarat Legislature received the assent 
of the President on 21st November, 1980, was published in the Gujarat 
Govt, Gazette, Part IV dated January 1, 1981. 

i GUJARAT ACT NO. 33 OF 1980 

An Act further to amend the Ahmedabad City Courts Act, 1961. 

It is hereby enacted in the Thirty-first Year of the Republic of 
India as follows :— 

1, Short-title and Commencement.—{1) This Act may be called 
the Ahmedabad City Courts ( Ahead Act, 1980. 
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(2) It shall come into force on such date asthe State Govern- 
ment may, by notification in the Oficial Gazette, appoint. 

. Amendment of section2 of Guj. XIX of 1967 —In the 
Ahmedabad City Courts Act, 1961 (Guj) XIX of 1961) (hereinafter 
referred to as ‘‘the principal Act’’), in section 2,— 

(a) before clause (1), the following clause shall be inserted, 
namely :— 

“(IA) “Amending Act? means the Ahmedabad City Courts 
(Amendment) Act, 1980 (Guj. 33 of 1980).;"; © ` 

(b) forclause (2), the following clause shall be substituted, 
namely :— `’ 

(2) “City of Ahmedabad” means the areas within the limits 
of the City of Ahmedabad as constituted under the Corporations Act, 
immediately before the specified date : 


Provided that as and when the limits of the City of Ahmedabad 
as constituted under the Corporations Act, are altered under sub-sect~- 
ion (2) of section 3 of that Act, by the inclusion therein, or exclusion 
therefrom, of any area, the State Government may, by a notification 
in the Official Gazette, alter the limits of the City of Ahmedabad as 
defined in this clause by including therein, or excluding therefrom, 
with effect on and from such date as may be specified in such noti- 
fication, any such area as is so included in, or excluded from, the 
Henn of the City of Ahmedabad as constituted under the Corporation 

| aii 

(c) for clause (4), the following clause shall be substituted, 
namely :— 

(4) "Corporations Act’? means the Bombay Provincial Muni- 
cipal Corporations Act, 1949 (Bom LIX of 1949).;”’; 

(d) after clause (6), the following clause shall be added, 
namely :— 


“(7) “specified date’? means the date of the coming into force 
of the Amending Act.’’, 

3. Deleties of Chapter II of Guj. XIX. of 1981.—In the principal 
Act, Chapter III shall be be deleted 

4. Amendment of section 17 of Guj. XIX 1961.—In the principal 
Act, to section 17, the following provisos shall be added, namely :— 

“Provided that— 

(a) with effect on and from the specified date, it shall also 
extend to and come into force in those areas of the City of Ahmedabad 
as constituted under the Corporation Act, which were included in the 
said City under the said Act after the appointed day, but before- the 
specified date. 

(b) with effect on and from the date of inclusion in, or exclusion 
from, the Ctty of Abmedabad as defined in clause (2) of section 2, of 
any area, by a notification issued under the proviso to that clause, it 
shall also extend to and come into force in the area so included in the 
said City, or, as the case may be, .cease to extend to and be in force 
in the area so excluded from the said City, by such notification : 

Provided further that the provisions of the Bombay General 
Clauses Act, 1904 (Bom-I of 1904), shall, save as otherwise expressly 


~ 
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provided in this Act, apply te such cesser in any area as aforesaid as 
if it were a repeal of an enactment.” 


5, Amendment section 19 of Guj. XIX of 1961.—-In the principal 
Act, to section 19, the following provisos shal! be added, namely :— 

“Provided that the said Bombay Civil Courts Act, 1869 (Act XLV 
of 1869) and the Provincial Small Cause Courts Act, 1887 (Act IX of 
1887), and all rules, notifications and orders made thereunder 
shall— 

(a) with effect on and from the specified date cease to apply 
to or be in force in these area of the City of Ahmedabad as constitu- 
ted under the Corporations Act which were included therein under 
the said Act, after the appointed day, but before the specified 
date; 

(b) with effect on and from the date of inclusion in, or exclusion 
from, the City of Ahmedabad as defined in clause (2) of section 2 of 
any .area by notification issued under the proviso to that clause, 
cease to apply to or be in force in the areas 80 included in the 
said City, or apply to or be in force in the areas so exclened from 
the gaid City, by such notifieation : 

Provided further that the provisions of the Bombay Genera} 
Clauses Act, 1904 (Bomb. I of 1904), shall save as otherwise expressly 
provided in this Act, apply to such ceaser in any area as aforesaid as 
if it were a repeal. of an enactment”. 

6. Amendment of sections 21 of Guj. KIX of 1961,—In the 
principal Act, in section 21, the words and figures ‘‘the Code of 
Criminal Procedure, 1898” shall be deleted. : 

7. Insertion of new sections 22 and 23 in Guj. XIX of 1961.—In 
the principal Act; after seclion 21, the following sections shall be 
inserted, namely :— 

«22 ` Construction of reference to City of Ahmedabad in Acts.— 
Except where the context otherwise requires, any reference to the City 
of Ahmedabad in any Jaw for the time teing in force other than the 
Corporations Act shall, insofar as such law relates to the juris- 
diction, powers and procedure of civil courts within the limits of the 
City of Ahmedabad, be deemed to be a reference to the City of 
Ahmedabad as cefined in clause (2) o7 section 2. 


23. Special provisions for transfer or continuance of pending pro- 
ceedings on inclusion of area.—(1) All suits and proceedings (other 
than appeals or revision applications) cognizable by the City Court 
which may be pending immediately before the specified date or as the 
caso may be, the date of inclusion in the City of Ahmedabad, of any 
area by a notification under the provisa to clause (2) of section 2 
(hereinafter in the this section referred to as ‘‘the date of inclusion’) 
in a District Court or the court of a Civil Judge shall stand transferred 
to the City Court. 

(2) All suits and proceedings congnizable by the Small Cause 
Court which may be pending immediately before the specified date or, 
as the case may be, the date of inclusion, in the Court of a Civil Judge 

shall stand transferred to the Small Cause Court. 


- 
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(3) Anappeal or revision application against any judgement, 
decision, decree or order passed before the specified date or as the 
case may be, the date of inclusion by a Civil Courtin the exercise of 
jurisdiction over any area within the limits of the City of Ahmedabad 
as defined in clause (2) of section 2 as amended by the. Amending Act 
shall— 


(1) if it was pending immediately before the specified date or 
as the case may be, the date of inclusion in any District Court-or 
Court of any Civil Judge other than City Court, stand transferred to 
the City Court, and 


(ii) if before the specified date or, as the case may be, the date 
of inclusion it has not been preferred within the period of limitation 
to a competent Court, lie within that period to the City Court. 


(4) A proceeding, appeal or revision application transferred to 
any court under the foregoing provisions of this section shall be 
disposed of by sach Court, as if it were the Court from which such 
proceeding, appeal or revision application was so transferred. 


24. Special provision for tranfer or continuance of pending 
proceedings on exclusion of area.—(1) All suits and proceedings of a 
civil nature which may be pending in the City Court or the Smal] 
Cause Court immediately before the date of exclusion of any area 
from the City'of Ahmedabad as defined in clause (2) of section 2 by 
a notification under the proviso to that clause (hereinafter in this 
section referred to as ‘‘the date of exclusion’’) but which would after 
such date of exclusion, become cognizable by a District Court, a 
Court of Civil Judge or the Small Cause Court asa result of the 
exclusion of such area from the City of Ahmedabad as sọ defined 
shall stand transferred to such District Court or, such Court of the 
Civil Judge, or as the case may be, Small Cause Court. 


(2) A proceedsng, appeal or revision application transferred to 
any Court under the foregoing provisions of this section shall be 
disposed of by such Court, as if it were the court from which such 
proceeding, or appeal or revision application was so transferred. 


25. Removal of doubt —For the remoyal of doubts it is hereby 
declared that the Court established for the City of Ahmedabad under 
section 3 shall be deemed to be a Court established for the City of 
Ahmedabad as defined in clause (2) of section 2 as amended by the 
Amending Act and that the Judges of the said Court, appointed as 
such Judges and holding office as such immediately before the specified 
date shal] be deemed to have been appointed for the City of Ahmeda- 
bad so defined.’’. ` 


8. Amendment of Schedule to Guj XIX of 1961.—In the Schedule 
to the principal Act— 

(1) in the entries relating to the amendments to the Presidency 
Smal] Cause Act, 1882 (Act XV of 1882.) in its application to the 
City of Ahmedabad— 

(a) for entry 1, the following shall be sabstituted, namely : — 

“I. After section 1, the following section shall be inserted, 
namely :— 
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“1A, Extent and commencément in the City of Ahmedabad.—This 
_ Act shall extend to, and come into force in the City of Ahmedabad on 
the date on which.the Ahmedabad City Courts Act, 1961 (Guj XIX of 
1961.) comes into force: 

Provided that— 

(a) with effect on and from the date of the commencement of 
the Ahmedabad City Courts (Amendment) Act, 1980 (Guj. of 33 1980) 
it shall also extend to and come into force in those areas of the City 
of Ahmedabad as constituted under the Bombay Provincial. Municpal 
Corporations Act, 1949 (Bom. LIX of 1949) which were included 
in the said City under the latter Act after the appointed day, but 
before the date of the commencement of the former Act, 


(b) with effect on and from the date of inclusion of or exclusion 
from, the City of Ahmedabad as defined in clause (2) of section 2 of 
the Ahmedabad City Courts Act, 1961 (Guj. XIX of 1961.) of any area 
by a notification issued under that clause, it shall also extend to and 
come into force in the area included in the said City, or as the case 
may be cease to extend to and bo in force inthe area excluded from 
the City by such notification : 


Provided further that the provisions of the Bombay General 
Clauses Act, 1904 (Bom. I of 1904). shall, save as otherwise expressly 
provided in the Ahmedabad City Courts Act, 1961 (Guj. XIX of 1961.) 
apply to such cesser in any area as aforesaid as if it were repeal of an 
enactment.’’; 2 

(b) in entry 2 relating to section 4, clause (2) shall be deleted; 

(2) the heading “Amendment to the Code of Criminal Proce- 
dure, 1898 in its application to the City of Abmedabad”, and the 
entry thereunder shall be deleted. ` 





THE GUJARAT CIVIL SERVICES TRIBUNAL 
- (AMENDMENT) ACT, 1980 


_ The following Act of the Gujarat Legislature received the assent 
of the Governor on 13th October, 1980, and was published in the 
Gujarat Gevt. Gazette, Part IV, dated January 1, 1981. 

GUJARAT ACT NO, 22 OF 1980. . 


It is hereby enacted in the Thirty-first Year. of the Republic of 
India as ‘follows:— 


1. Short title and commencement, —(1) This Act may be called 
the Gujarat Civil Services Tribunal (Amendment) Act, 1980. 

(2) It shall come into force on such date as the State. Govern- 
ment may, by notification in the Official Gazette, appoint. : 


2. Amendment of long title of Guj.2 of 1973.—In the Gujarat 
Civil Services Tribunal Act, 1972 (Guj. 2 of 1973} hereinafter referred 
to. as “the principal: Act”), in the long title, for the words 
“servants of Government and Panchayats holding non-gazetted posts” 
the words “Officers and servants of the State’ Government and 
Panchayat” shall be substituted. = 

_ 3: Amendment of-section 2 of Guj. 2 of 1973:— ` In the principal 
Act, in section 2,— 
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(i) after clause (d) the following clause shall be inserted, 
namely:— 

(da) ‘‘police officers’? mean police officers governed by the 
Bombay Police Act, 1951 (Bom. XXH of 1951}. or the Bombay State 
Reserve Police Force Act, 1941 (Bom. XXX VIII of 1951.); 


(ii) for clause (h), the following clause shall be substituted, 
namely:— 


‘“(h) ‘‘specified civil servants’? mean persons who are or who 
have been members of the civil services of the State of Gujarat or of 
the Panchayat Service but does not include persons who areor who 
have been police officers;”’ 


4. Amendment of section 3 of Guj. 2 of 1973.-~In the principal 
Act, in section 3,— 

(i) in sub-section (2), for the words ‘‘fora period of not less 
than ten years” the words “for a period of not less than five years” 
shall be substituted; i 


(ii) to sub-seetien (3), the following proviso shall bë added, 
namely :— 


“Provided that no person shal! be appointed as such other 
member of the Tribunal on the basis of experience of matters relating 
to administration unless he has worked for at least two years (whether 
singly or cumulatively) on the post of a Joint Secretary to the State 
Government, or on a post which, in. the opinion of the State 
Government, is a post equivalent to the post ofa Joint Secretary”; 

(iii) for the Explanation, the following Explanations shall be 
substituted, namely :— 


“Explanation 1.—In computing the period of three years, OF, as 
the case may-be, five years for the purpose of sub-section (2), the 
period of servico rendered by a person as a member of the Tribunal 
shall also be taken into account as if it were-a period during. which 
such person served as a Secretary. or, as the case may be, a District 
Judge. 


Explanatian 2,—In sub-section (2),. “District Judge” shall Gave 
the meaning assigned to that'expression in clause (15) of .section 3 of 
the Bombay Genera] Clauses Act, 1904. (Bom J of 1904). ia 


5. Substitution of section 7: of Guj. 2 of 1973- by q new section.— 
In the principal Act, for section 7, the following section shall be sub- 
stituted, namely :— 


“7, Discharge of function by President or member during vacancy 
or absence. —(J) Duriog any vacaricy or absence on leave or other 
wise of the President— - 


(® -in-a case’ where the Tribunal consists Of two, ' members, the 
other enben and - 

©) in a_case’ where: the Tribunal. consists of more thdn two 
members such other member. as may be- authorised. by the State 
Government by a general or special order,,. 
shall perform the-function of the President. 5. ee A J 


) During, any vacancy of absence. on. leave.or otherwise of a 


hee other than the President,— Taa 


AA 
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(a) in a case where the Tribunal consists of two members, the 
President and i 


b} -in a case where the tribunal consists of more than two 
members, the President and the other remaining members, 

may act as Tribunal as if the Tribunal consisted of only the 
aaah a or, as the case may be, the President and such other 
member.” 


6. Amendment of section 11 of Guj. 2 of 1973.—In the principal 
Act, in section 11, in sub-section (1), after the proviso, the following 
further proviso shall be inserted, namely:— 


“Provided further that a specified civil servant to whom right 
to appeal under sub-section (1) eccrues as a result of the amendments 
made in this Act by the Gujarat Civil Services Tribunal (Amendment) 
Act, 1980 (Guj. 22 of 1980.) (hereafter in this Act referred to as “‘the 
Amending Act’’) shall be entitled to file an appeal against any such 
orders or decision passed before the date of the commencement 
of the Amendmont Act within the period of ninety days as aforesaid 
or within a period of one month from the aforesaid date, whichever 
period expires later.’’, 


7. Insertion of new sections 12A and 12B in Guj. 2 of 1973,—In 
the principal Act, after section 12, the following new section shall be 
inserted, namely:— i 


‘12A, State Government to be heard in certain cases—(1) Tf at 
any stege in any proceeding before the Tribunal it appear to the 
Tribunal that the proceedings raise a question, as to the interpretation 
of a law, which is of such a nature and of such public importance that 
it is expedient to issue notice to the State Government, tre Tribunal 
shall issue notice to the Government and the Government may, if it 
thinks fit, appear and the Tribunal shall then hear the State Govern- 
ment before deciding the question. 


" (2) If it appears to the State Government that in its opinion the 
interpretation of a provision of a lawin any proceedings before the 
Tribunal is of sucha nature and such public importance that it is- 
expedient that the State Goverment be heard before decision of the 
question, it may apply to the Tribunal in such proceeding to be 
heard, and the Tribunal shall not decide the question without hearing 
the State Government. 


12B. Review.—The tribunal may of its own motion or on the 
application made by a specified civil servant aggrieved by any decision 
or order of the Tzibunal within two months from the date of 
communication of. such decision or order to him, review such decision 
or order on any of the following grounds, namely:— i 


1) -that some new or important matter or evidence which could 
not be discovered earlier after the exercise of due diligence and 
which was likely to materially affect the decision or order of the 
Tribunal was discovered after such decision or order; or 


(2) that there was some mistake or error apparent on the face 
of the record; or 5 R 
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(3} that the decision or older required ‘to be reviewed for any 
other sufficient reason : 


Provided that no such review shall be made after the expiry of 
a period of two years from the date of:the decision or order 
concerned.’’, l 


8. Substitution of section 16 of Guj. 2 of 1973 by new sections, — 
In the principal Act,-for section 16, the following sections sha)! be 
substituted, namely :— 


“16. Bar of jurisdiction of Civil Courts.—(1) No Civil Court 
shall have jurisdiction to deal with or decide any question which by 
or under this Act is required to be or can be dealt with or decided by 
the Tribunal under the provisions of this Act: 


Provided that any proceeding in relation to any such question 
which may be pending in any Civil Court immediately before the date 
of the commencement of the Amending Act shal] be continued in, and 
disposed of by, such Court as if the said Actghad not been passed. 


(2) Every decision of the Tribunal passed under this Act shall 
be fina] and shall not be called in question before any Civil Court or 
any other authority j 


16A. Manner of executing orders passed by Tribunal —All orders 
passed by the Tribunal shall be executed in the same manner in 
which similar orders, if passsd by the State Government, could 
have been executed.’’. 


9. Insertion of new section I8A in Guj.2 of 1973,—In the 
principal Act, after section 18, the following section shall be inserted, 
namely :— 


«18A. Records to be open to inspection and extracts and copies to 
be given therefrom.—Subject to such rules and the payment of such fees 
as the State Government-may from time to time prescribe in this be- 
half, the records of the Tribunal shall be open to the inspection of 
the publio at reasonable hours, and certified extracts from the same or 
the certified copies thereof shall be given to any person applying 
for the same.’’, 


10. Amendment of section 21 of Guj. 2 of 1973.—In the principal 
Act, section 2! shall be renumbered as sub-section (1) of that section 
and after sub-section (1) asso renumbered, the following sub-section 
shall be instituted, namely :— Px 


(2) All such appeals, applications or other proceedings in such 
cases filed by er relating to civil servants to whom right to appeal under 
sub-setcion (1) of section IIl may have accrued asa result of the 
amendments made in this Act by the Amending Act, which may be 
pending om the date of the: commencement of the Amending Act be- 
fore the State Gocernment or any officer or authority as aforesaid 
shal) stand transferred to the Tribunal. for disposal in accordance 
with the provision of this Act.” 
fase : 


Se 


22 GUJART ACT NO. 19 oF 1980 [ 1981 





THE GUJARAT UNIVERSITY LAWS (AMENDMENT) ACT, 1980 


The following Act of the Gujarat Legislature assented to by the 
Governor on 13th October, 1980, was published in the Gujarat Govt. 
Gazette, Part IV, dated January l, 1981. 

GUJARAT ÄCT NO. 19 OF 1980 

An Act to provide for amendment of certain provisions of Acts 
relating to certain Universities in the State. 

It is hereby enacted in the Thirty first Year of the Republic of 
India as follows :— 


1. Short title —This Act may be called the Gyjarat University 
Laws (Amendment) Act, 1980. 


2. Amendment of certain provision of Acts relating to certain 
Universities in the State.—Each of the Acts specified in the second 
column of the Schedule appended to this Act shall be amended in the 
manner and to the. extent specified against it in the third column 
thereof. 





SCHEDULE 
(Seo section 2) 
Serial Short title Extent of de 
No. 
] 2 - 3, 


l. The Maharaja Sa- After section 54A, the following new section 
i A shall be inserted, namely-: — 


x Baroda Act 
1949 (Baroda Act 
17 of 1949). 


“S4AA. Officers and employees to be ‘public 
seryants.—Every officer and employee of the 
Universisy shal) be ceemed to. be a public 
servant within the meaning. of section 21 a 
the Indian Penal Code. 


Explanation.—For the purposes of tia section 
any person who is appointed by the University 
for a specified period or fora specHied work 
of the University, or who receives any 
i remuneration by way of compensatory allowance 
a: or fée for any work done from the University 
Fund shall be deemed to te dn officer or 
employee of the University while he is 
performing, and in -relation. to -all .matters 
relatable to the performance of, the duties and 
Seer connected with such appointment ‘OF 
i i work.” ~ r 
2. ‘The Gujarat Uni- After section 51A, the: following new section 
versity Act, 1949 shall be inserted, namely : i— - 
(Bom. 50 of:1949).. 
“SJAA. Officers. and. semployeas: torbi public 
servants.—Every officer and employee of the 
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The Sardar Patel 
University Act, 
1955 (Bom, 40 of 
1955). 
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University shall bë deemed to be a public 
servant within the meaning of section 21 of 
the Indian Penal Code. 

Explanation.—For the purposes of this section 
any person who is appointed by the Universitv 
for a specified period, or for a specified work 
of the University or who receives any remun- 
eration by -way of compensatory allowance or 
fee for any work done from the University 
Fund shall be. deemed to be an officer or 
employee of the University while he is perfor- 
ming, and in relation to all matters relatable 
to the performance of, the duties and functions 
connected with such appointment or work.” 
After section 56, the following new section 
shall be inserted, namely :— 


“56A. Officers and employees to be public 
servants,—Every officer and employee of the 
University shall be deemed to bea public 
servant within the meaning of section 2] of 
the Indian Penal Code. 

Explanation.—For the purposes of this 
section any person who is appointed 


© by- the University for-a specified period 


The South Gujarat 
University Act, 

1955 (Guj. 38 of 

(1965). 


or for a specified- work of the Univer- 
sity or who receives any remuneration by way 
of compensatory allowance or fee for any 
work done from the. University Fund shall be 
deemed to be an officer or employee of the 
University while he is performing, and in 
relation to all matters relatable to the perfor- 
mance of the duties and functions connected 
with such appointment or work.” 

After section 52. the following new section 
shall be inserted, namely:— 


“52A. Officers and empolyees to be public 
servants. Every officer and employee of the 
University shall be deemed to be a public 
servant within the meaning of section 21 of 
the Indian Penal Code. 

Explanation.—For the purposes of this 
section ‘any person whois appointed by 
the University for .a specified period 


’ Or fora ‘specified work of the Univer- 


sity, or who receives any remuneration by way 
of-compensatory allowance or fee for any 
work done from the - University Fund shall be 
deemed to-be'an.‘officer or employee of the 


24 
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5. The Saurashtra 
University Act, 1965 shall be inserted, namely :— 


6. 


(Guj, 39 of 1965). 


University while he is performing, and in 
relation to all matters relatable to the perfor- 
mance of the duties and functions connected 
with such appointment or work.’’. 


After section 52, the following new section 


“52A. Officer and employees to be public 
servants.—Every officer and employee of the 
University shall be deemed to bea public 
servant within the meaning of section 21 of 
the Indian Penal Code. 


Explanation.—For the purposes of this 


‘section any person who is appointed 


by the University for a specified period, or 
for a specified work of the University or 
who receives any remuneration by way 
of compensatory allowance or fee for any 
work done from the University Fund shall be 
deemed to be an offcer or employee of the 
University while he is performing, and in 
relation to all matters relatable to the perfor- 
mance of the duties and functions connected 
with such appointment or works.”’ 


The Gujarat Ayur- After section 45, the following new section 


ved University Act, shall be inserted, namely :— 
1965 (Guj. 40 of 1965). . 


“ASA. Officers and employees to be public 
servanis.—Every officer and employee of the 
University shall be deemed to bea public 
servant within the meaning of section 21 of 
the Indian Penal Code. 
Explanation.—For the purpose of this section 
any person who is appointed by the University 
for a specified work of the University or who 
receives any remuneration by way of compen- 
satory allowance-or fee for any work done 
from the University Fund shall be deemed to 
be an officer or employee of the University 
while he is performing and in relation to all 
matters relatable to the performance of the 
duties and functions connected with such 
‘appointment or work.’’ 


The Gujarat Agri- After section 42, the following new section 


cultura] University shall be inserted, namely:— 


Act, 1969 (Guj. 13- 


of 1969). 


“42A. Officer and employees to be public 
seryvants.—Every officer and employee of 
the University shall be deemed to be a public 
servant within the meaning of section 21 of the 
Indian Penal Code. : 
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Explanatation—For the purpose of this section 
any person who is appointed by the Uni- 
versity for a speceified period, or for a speci- 
fisd work of the University, or who receives 
any remuneration by way of compensatory 
allowance or fee for any work done from the 
University Fund shall be deemed to be an 
officer or employee of the Uuiversity while he 
is performing, and in relation to all matters 
relatable to the performance of. the duties and 
functions connected with such appointment or 
: work.” 
emaan o aS 

THE GUJARAT PANCHAYATS AND MUNICIPALITIES LAWS 

(AMENDMENT) ACT, 1980. 


The following Act of the Gujarat Legislature assented to by the 
Governor on 13th October, 1980, was published in the Gujarat Govt. 
Gazette, Part IV dated January 1, 1980. 

GUJARAT ACT NO. 20 OF 1980 


An Act -further to amend the Gujarat Panchayats Act, 1961 and 
the Gujarat Municipalities Act, 1963 

It is hereby enacted in the Thirty-first Year of the Republic of 
India, as follows :— 


1. Short title and commencemcnt.—(1) This Act may be called 
the Gujarat Panchayats and Municipalities Laws (Amendment) 
Act, 1980. TE 

(2) Itshall come into force on such date as the State Govern- 
ment may, by notification in the Oficial Gazette appoint. 


2. Amendment of Section 9 of Guj. VI of 1962.—In the Gujarat 
Panchayats Act, 1961 (YI of 1962) hereinafter referred to as ‘‘the Guj. 
Panchayats Act”) in section 9.— 
~. (1) in sub-section (1),— 

(a) in clause (e), for the figures “20,000” the figures ‘‘25,000” 
shall be substituted ; 

(b) for the existing proviso, the following provisos shall be 
substituted,. namely :— —s., 

“Provided that if in the case of a local area which is eligible for 
-being declared as a nagar under clause (a), the State’ Government, 
having regard..to the geography, extent of urban development and 
such other factors in relation to that area as may be prescribed and 
after consulting the local authority if any, constituted for such local 
area, is of the opinion that the local area should be declared to bea 
gram, the State Government may by a like notification declare the 
local area to bea gram: 


- Provided further that if in the.case of a local area which is eligi- 
ble for being declared as a gram under clause (b), the State Govern- 
ment having regard to the geography, extent of urban development 
and such other factorsin relation to that area as may be prescribed 
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and after consulting the loca] authority, if any, constituted for such 
local area, is of the opinion that the local area should be declared 
to be a nagar, the State Government may by a like notification declare — 
the local area to be a nagar.’’; 

(2) after sub-section (1), the following sub-settion shall be 
inserted, namely :— 

“(1A) Notwithstanding anything contained in sub-section (1) l 
and section 4 of the Gujarat Municipalities Act, 1953, (Guj. 34 of 
1964) if the State Government having regard to the geography, extent 
of urban development and such other factors in relation to a munici - 
pal borough as may be prescribed, and.after consulting the munici- 
pality constituted for such municipal borough, is of the opinion that 
the area comprised in the municipal borough be declared to be a gram 
or nagar, the State Government may, by notification in the Official 
Gazette, declare the area comprised in the municipal borough and 
specified in the notification to be u gram or nagar.” 


3. Amendment of section 21C of Guj. VI of 1962.—In the Pancha- 
yats Act, in section 21C, in sub-section (7), the words ‘‘The list so 
published shall be final and conclusive” shall be deleted. 


4. Insertion of new section 26B in Guj. VI of 1962.— In the 
Panchayats Act, in Chapter III, under the heading ‘‘Provisions relat- 
ing to election 26 A, the following section shall be inserted namely:— 

“26B. Application of Chapter to certain general elections.— 
In relation to‘ general elections to taluka Panchayats and district 
panchayats tobe held in the year 1981, this Chapter shall apply 
subject to the following modifications, namely:— 


(1) In section 20, in sub-section (5), for the words “At any time 
not later than four months’? the words "At any time not later than 
two months” shall be substituted. 

(2 After section 21C, the following section shall be inserted, 
namely:— 


«21CC. Final list of voters to be altered in certain cirumstauces.— 
(1) Where the limits of any territorial constituency of the concerned 
taluka or district for the perpose of general election in relation to a 
taluka panchayat or, as the case may be, district panchayat are altered 
under sub-seclion (5) of section 20, after this list of voters for the 
constituency existing before such alteration of its limits has been 
finally published under sub-section (7) of section 21 C, such list of 
voters may be altered by the competent authority so as to make it 
consistent with the limits of the territorial constituency as so altered. 

(2) The list of voters as altered under sub-section (1) shall-be 
published in the same manner as provided under sub section (7) of 
section 21 C”. 


5. Insertion of new section 95 A in Guj. VI of 1962,—In the Panch- 
ayat Act, in Chapter V, in PartI, under the heading ‘(C) Adminis- 
trative powers and duties’ after section 95, the following section 
shall be inserted, namely:— 

“95A. Power of Taluka Development Officer to require owner to 
provide water closet or privy accommodation.—(1) Where any premises 
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In any gram or nagar are, in the opinion of the Taluka Development 
Officer without adequate and suitable water-closet or Privy accommo- 
dation in accorcance with the rule or bye-laws made under this Act 
in that behalf, the Taluka Development Officer may by written notice, 
require the owner of such permises to provide such water or Privy 
accommodation in accordance with the rules or bye-laws made 
under this Act in that behalf within such time ag may be specified 
in such notice and if the owner fails to comply with such requirement 
within the time so specified or within such time ag may on the application 
of the owner be extended by the Takula Development Officer for any 
reasonable cause it shall be Jawful for the Taluka ‘Development Officer 
to make such provision from the gram fund or, as the case may be 
nagar fund and where such fund is inadequate with the permission 
of the district panchayat from the district Development Fund. The 
expenses incurred by the Taluka Development Officer in making such 
provision shall, on demand by the Taluka Developinent Officer, be 
payable by the owner and if not paid by him on demand, such 
expenses shall be recoverable by the Taluka Development Officer in 
accordance with the provisions of section 192. 


(2) Notwithstanding anything contained in sub-section (1), where 
the owner of any premises fails to comply with such requirement with- 
in period specified under sub-section (1), the Taluka Development 
Officer may, in a a case where the owner is not himself the occupier 
of such premises, permit the occupie: of such premises to make 
provision for such water-closet of privy accommodation at the cost 
of the owner, if the occupier is willing to do so instead of the Taluka 
Development Officer himself making such provision. Any such occupier 
who makes such provisionfafter obtaining the necessary certificate from 
the Taluka Development Officer about such provision having been 
made by him, the amount of expenses incurred by him in making such 
provision and the reasonableress of such expenses, be entitled to 
Ceduct, such amount of expenses as is certified by the Taluka 
Development Officer to be reasonable from the rent or any other sum 
payable by him to the owner or to recover such amount from the 
owner in any other lawful manner. 


(3) For the purpose of making the provigion specified in sub- 
section (1), the Taluka Development Officer shall have power to do 
all acts necessary for that purpose and the panchayat or the Taluka 
Development Officer shall not be liable to pay any compensation to 
the owner of the premises for any reasonable damage done to the 
premises in making such provision. 


(4) Where any water closet or privy accommodation is provided 
Orset up by the Taluka Develodment Officer under sub-section (1) 
and the expenser incurred by the Taluka Development Officer in 
doing so are paid by, or recovered from the owner in ftll, such water- 
closet or privy accommodation shall belong to the premises and 
owner shall be responsible for the maintaining it in good repairs and 
efficient condition, 


(5) The provision as aforeraid made under sub-section (2) shall 
not be deemed to be a permanent structure for the purpose of clause 


4 
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(b) of sub-section (1) of'section 13 of the Bombay Rents, Hotel and 
and Lodging House Rates Control Act, 1947. (Bom. LVII of 1947.) 


Explanation.— For the purposes of this section ‘‘water closet” 
used as a privy in which discharges are pushed in or carried off 
by water and incudes an acqua privy gas plant latrine attached with 
gas plant, acloset of type known as P.R.A.J (Planning Research 
Action Institute) type hand flush type, bore hole type, clap trap type 
or any other type which the State Government may, by notification in 
the Official Gazette, specify.” 

6. Insertion of Section 4A in Guj. 34 of 1964,—In the Gujarat 
Municipalities Act, 1963 (Guj. 34 of 1964) (hereinafter referred to as 
“the Municipalities Act”), after section 4, the following new section 
shall be inserted, namely :— 


“AA. Special provision for declaration of nagar as municipal 
borough.—(1) Notwithstanding anything contained in section 4 of 
this Act and section 9 of the Gujarat Panchayats Act, 1961, (Guj. VI 
of 1962) the area comprised in every nagar in the State, in which the 
population on the date of the commencement of the Gujarat Pancha- 
yats and Municipalities Laws (Amendment) Act, 1980 is 25000 or 
above shall with effect on and from that date be a municipal 
borough. 

(2) Notwithstanding anything contained in section 4 of thts Act 
and section 9 of the Gujarat Panchayats Act, 1961 (Guj. VI of 1962) 
after making such inquiries as may be prescribed by rules made by it 
and after conrulting the nagar panchayat, the State Government may, 
by notification in the Official Gazette, ceclare the areas comprised in 
a nagar and specified in the notification as a municipal borough, if the 
population of the nagar is 25,000 or above: 


Provided that where the State Government having regard to the 
geography, extent of urban development and such other factors in 
relation to that area as may be prescribed by it by rules made under 
this Act and after consulting the nagar panchayat is of the opinion 
that it is not in public interest so to do, it shall be lawful for it not to 
so declare the area. 


(3) Notwithstanding anything contained in section 4 of this Act 
and section 9 of the Gujarat Panchayats Act, 1961 where the State 
Government having regard to the geography, extent of urban develop- 
ment and such other factors in relation to the area comprised ina 
nagar having population not exceeding 25000 or in relation to the area 
comprised in a gram as may be prescribed by it by rules made under 
this Act and after consulting the nagar Eanchayat or, as the case may 
be the gram panchayat, is of the opinion that it is in public interest 
so to do, it may by a like notification declare such area as a municipal 
borough. 

(4) Nothing contained in sub-section (2) or sub-section (3) shall 
prohibit the State Government from ceclaring an area‘to be a munici- 
pal borough notwithstanding that such area is comprised in a nagar 

and oneor more grams adjacent to such nagar orin two or more 
grams which are adiacent to one another, if in other respects such 
declaration is consistent with the provisions of sub-section (2), or, as 
the case may be, sub-section (3). 


os 
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Explanation,—For the purposes of this section— 


(a), “gram” means a gram formed, or any Idcal area 
deemed to be a gram, under the Gujarat Panchayats Act 1961 (Guj. 
VI of 1962); 

(b) ‘‘gram panchayat” meins a gram panchayat constituted or 
deemed to be constituted for a gram and includes a person or persons 
appointed to exercise the powers and perform the functions of a gram 
panchayat under the Gujarat Panchayats Act, 1961 (Guj. VI of 
1962); 

(c) ‘nagar’? means a nagar formed under the Gujarat Panchayats 
Act, 1961 (Guj. VI of 1962); 

(d) “nagar panchayat’? means a nagar panchayat constituted for 
a Dagar and includes .a person or persous appointed to exercise the 
powers and perform the functions of a nagar panchayat uncer the 
Gujarat Panchayats Act, 1961 ; and 


(e) “‘population’’ in relation to gram Of nagar means the popu- 
lation thereof as ascertained at the last preceeding census.” 


7. Insertion of new section 167A in Guj, 34 of 1964.—Ip the 
Municipalities Act, after section 167, the following section shall be 
inserted, namely :— 


‘167A. Power of Chief Officer to require owner to provide water 
closet or privy accommodatiun.—(!) Where any premises are, in the 
Opinion of the Chief Officer, without adequate and suitable water- 
closet or privy accommodation in accordance with the bye-laws made 
by the municipality in that behalf, the Chief Officer, may by written 
notice, require the owner of such premises to provide such water- 
closet or privy accommodation in accordance with the bye-laws made 
by the municipality’in that behalf, within such time as may be speci- 
fied in such notice and if the owner fails to comply with such require- 
ment, within the time so specified or within such time as may, onthe 
application of the owner, be extended by the Chief Officer for any 
reasonable cause it shall be lawful for the Chief Offieer to make such 
provision fromthe municipal fund The expenses incurred by the 
Chief Officer, in making such provision shall, on demand by the Chief 
Officer, be payable by the owner and if not paid by him on demand, 
such expenses shall be recoverable by the Chief Officer in the manner 
provided by Chapter IX of this Act; ; 


(2) Notwithstanding anying contained in sub-section (l1), where 
the owner of any premises fails to comply with such requirement 
within the period specified under sub-section (1), the Chief Officer 
may in a case where the owner is not himself the occupier of such 
premises, permit the occupier of such premises to make provision for 
such water-closet or privy accommodation at the cost of the owner, if 
the occupier is willing to do so, instead of the Chief Officer himself 
making such provision. Any such occupier, who make such provision 
shall after obtaining the necessary certificate from the Chief Officer 
about such provision having been made by him the amount of 
expenses incurred by him in making such provision and the reasonable- 
ness of such expenses, be entitled to deduct, such amount of ‘expenses 


30 GUJARAT ACT NO. 20 OF 1980 ( 198] 


as is certified by the Chief Officer to be reasonable, from the rent or 
any other sum payable by him to the owner or to recover such amount 
from the owner in any other lawful manner. 


(3) Forthe purpose of making the provision specified in sub- 
section (1) the Chief Officer shai] have power to do all acts necessary 
for that purpose and the municipality shall not be liable to pay 
any compensation to the owner of the premises for any reasonable 
damage done to the premises in making such provision. 


(4) Where any water-closet or privy accommodation is provided 
or set up by the Chief Officer under sub-section (1) and the expenses 
incurred by the Chief Officer in doing so are paid, or recovered from, 
the owner in full, such water closet or privy accommodation shall 
belong to the owner of the premiscs and the owner shall be responsi- 
ble for the expenses of maintaining it in good repairs and efficient 
condition. 

(5) The provision as aforesaid made under sub-section (1) or sub- 
section (2) shall not be deemed to be a permanent structure for the 
purpose of clause (b) of sub-section (1) of section 13 of the Bombay 
Rents, Hotel and Lodging House Rates Control Act. 1947 (Bom. 
LVII of 1947). 


Explanation.-~For the purpose of this section ‘‘water closet” 
mearsa closet used asa privy in which discharges are pushed in or 
carried off by water, and includes an acqua privy, gas plant, lartine 
attached with gas plant, a closet of type Known as P.R.A I (Planning 
Research Action Institute) type, septic tank type, hand flush type, 
bore hole type, clap type or any other type which the State Govern- 
ment may, be notification in the Official Gazette, specify.” 


8. Inseration of new Chapter XVIIA in Guj. 34 of 1964.—In the 
Municipalities Act, after Chapter XVII, the following new Chapter 
shall be insérted, namely :— 


“CHAPTER XVITA 
SPECIAL PROVISIONS FOR CONVERSION OF GRAM OR 
NAGAR PANCHAYATS INTO MUNICIPALITIES 


266A. Interpretation——For the purposes of this Chapter unless 
the context otherwise requires—- 

(a) “gram” means a gram formed or an area Ceemed to be a 
gram, under the Panchayats Act; 


(b) ‘Bram panchayat’? means a gram panchayat constituted or 
deemed to be constituted for a gram and includes a person or person 
appointed to exercise to powers and perform the functions of a gram 
panchayat under the Panchayats Act; 


(c) “nagar” means a nagar formed under the Panchayats Act; 

(d) “nagar panchayat” means a nagar panchayat constituted for 
a nagar and includes a person or persons appointed to exercise the 
powers and perform the functions of a nagar panchayat under the 
Panchayats Act; 


(e) “panchayat” means a gram panchayat or a nagar panchayat; 
(£) “Panchayats Act’? means the Gujarat Panchayats Act, 1961 
(Gaj. VI of 1961); ; 
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266B. Effect of conversion of nagar panchayat into municipality.— 

Where under sub-section (1) of section 4A an area comprised in a 
nagar becomes a municipal borough or under sub-section (2) or sub- 
section (3) of section 4A an area comprised in a gram or a nagar is 
declared to be, a municipal brough, then with effect from the date on 
which such local area becomes or is so declared to; be a municipal 
borough (in this section referred to as ‘‘the said date’), the following 
consequences, shall, notwithstanding anything contained in this Act or 
the Panchayats Act, ensue that is to say— 


(a) the panchayat functioning in the local area shall stand dissol- 
ved and the Sarpanch and the Upasarpanch or as the case may be, 
the Chairman and the Vice-Chairman and all other members of such 
panchayat shall vacate their offices; 


(b) (i) the member elected by the gram panchayat of the gram 
shall cease to be the member of the Naya Panchayat constituted fora 
group of grams and the said Nayaya Panchayat shall continue to 
function in respect of the group of grams excluding the local area 
unless the number of grams remaining in the group is rendered less 
than three; 

(ii) the Nyaya Panchayat of the dissolved nagar panchayat shall 
stand dissolved and all members thereof shall vacate their offices; 


(iii) the conciliation panch of the dissolved panchayat shall cense 
to exist; 


(c) until, a municiaplity is constituted for the municipal borough 
inder the Municipalities Act there shall, notwitstanding anything 
contained in any law for the time being in force, be constituted for 
the muntcipal borough an interim manicipality; 


(d) the State Government shall appoint an administrator or admin- 
istrators to exercise the powers and perform the duties and functions 
of the interim municipality unti! a municipality is constituted for the 
municipal borough under this Act: 


Provided that if immediately before such dissolution of the panchayat 
there be a person or persons appointed under the Panchayats Act, to 
exercise the powers and perform the duties of the panchayat, there 
shall be an interim municipality for the municipal borough and the 
person or persons so appointed shall be deemed to be administrator or 
administrators appointed by the State Government under this clause to 
exercise the powers and perform the duties and functions of tho in- 
terim municipality until a municipality is constituted for the municipal 
borough under this Act; 

(e) the unexpended balance of the gram fund or the nagar fund 
and property including arrears of rates, taxes and fees, belonging to 
the dissolved panchayat, and all rights and powers, which prior to 
the said date, vested in the panchayat shall subject to all charges and 
liabilities affecting the same, vest in the administrator or administra- 
tors on behalf of the interim municipality until a municipality is 
constituted and on constitution of a mnnicipality in such municipality ; 

(f) (i) any appointment. notification, notice, orcer, scheme. 
licence, permission, rule, by-law or form made, issued or deemed 
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to have been made, issued or granted under the Panchayats Act, 
immediately before the said, date in respect of the local area shail 
continue in force and be deemed have been made, issued ‘or granted 
in respect of the municipal borough, until it is superseded or modi- 
fied by any other appointment, notification, notice order. scheme, 
licence, permission, rule, bye-law or form made issued or granted 
under this Act; 

(if) any tax, fee or cess (not being cess levied under section 181 
of the Panchayats Act) which immediately before the said date 
were being levied by the State Government or by the dissolved 
panchayat in the Jocal area shall continue to be levied in the 
municipal borough until itis superseded or modified by any other 
tax, fee or cess Jevied under this Act ; 

(iii) any tax, fee or cess which immediately before the said date 
were being levied byt he State Government under section 181 of the 
Panchayats Actin the local area shall cease to be so levied in the 
municipal borough after the end of the financial year in which the 
said date occurs except that as respects arrears of such tax, fee or cess 
at the end of the financial year, the provisions of section 7 of the 
ombay General Clauses Act, J904 (Bom. I of 1904) shall apply as if 
the Panchayars Act had then been repealed by a Gujarat Act, in so far 
as the local area is concerned; i 

(g) all budget estimates, assessments, assessment lists, valuations 
or measurements mace or authenticated under the Panchayats Act 
immediately before the said date in respect of the local area shall be 
déemed to have been made or authenticated nnder this Act ; 

(h) all debts and obligations incurred and all contracts made 
by or on behalf of the dissolved panchayat immediately before the 
said date and subsisting on that date shall be deemed to have been 
incurred and mace by the interim municipality until a municipality is 
constituted and on constitution of a municipality by such municipality 
in exercise of the powers conferred on it by or under this Act; 

(i) all officers and servants in the employ of the’ dissolved 
panchayat immediately before the said date shall be officers and 
servants of the interim municipality until a municipality is constituted 
and on constitution of a municipality, of such municipality under 
this Act, and‘shall, until other provision is made in accordance with 
this Act, receive salaries and allowances and be subject to the 
conditions of service to which they were entitled or subject on the 
said cate : 

Provided that it shall be competent to the interim municipality 
or as the case may be, the municipality subject however to the previous 
sanction of the State Government, to discontinue the services of any 
officer or servant who, in its opinion, is not necessary or suitable to 
the requirements of the service of the interim municipality or, as the 
case may be, the municipality after giving such officer or servant such 
notice as is required to be given by the terms of his employment and 
every officer or servant whose services are discontinued shall he 
entitled to such leave, pension, provident fund and gratuity as he 
would have beèn entitled to take or receive on being invalided out of 
service as if the panchayat in the employ of wbich he -was, had not 
cased to exist; a 


PARTY] THE GUJARAT PANCHAYATS AND-MUNICIPALITIES LAWS 33 
(AMENDMENT) AcT, 1980 





(j) all proceedings pending at'the said date before .the-dissolved 
-panchayat shall bé deemed to be traisferred to, and continued-by the 
interim municiplity until a municipality js constituted and on ote 
tution of a municipality such municipality; 


(k) all appeals pending at the said date before- ie dinsvied 
panchayat-shall.'so far asmay be practicable, be disposed oras if 
the local area had been the municipal borough when they were filed; 


(1) all prosectitions instituted by or on behalf of the. dissolved 
panchayat and all suits or other legal proceedings instituted by or 
against such panchayat or any officer of the dissolved panchayat 
pending at the said date shall be constituted and on constitution. of a 
municipality by or against such municipality asf the Jocal area had 
been the municipal borough when such prosecutions, suits or proceed- 
ing were instituted; p S 


(m) (i) the provisions of sub- sections (2) and (3) of section 282 of 
the Panchayats Act shall be deemed to-apply in repect of any suits- or 
cases pending before the dissolved ‘Nvaya Panchayat or, as the -case 
may be, before the Nyaya Panchayat continuing to function. -under 
sub-clause (i) of clause (6) in’so far as such suits and ‘cases -relate to 
the area comprised in the gram, as if the -District or Session Court, 
as the case may be, had passed an order under sub-section (1) of the 
said section 282 quashing such suits or cases; and z 


(it) all „pending proceedings and applications, for the ereou lioa of 
decrees or orders in suits arid for the recovery of fines and compensa- 
tion in cases shall be transferred to the Court of the Civil Judge of 
the lowest grade or the Court of the Magistrate, as the case may be 
who would have had jurisdiction to try the suit or cases if the Nyaya 
Panchayat had not been constituted and such Civil Court or the Court 
of Magistrate, as the case may be shall deal with the proceedings or 
applications as if the suit or case out of which the proceeding or 
applications arose, had been heard and deciced by such Civil 
Court or the Court of such Magistrate ; 


(n) any Jaw (other than the Panchayats Act) or any rule rene 
notification or order issued. under such law, which was applicable to 
and in force in the nagar immediately before fhe said cate shall conti- 
nue to apply to and fo be in the municipal borough until it is 
superseded. O 


266C. Application PE 266B. in certain cases. Where. under sib: 
section: (4) of section 44 any area comprised , in. nagar ‘and. as gram of 
grams’ or‘in two or more grams is declared'a$ a municinal borough the 
provisions’ of section 266B shall apply as if, er e 


(a) reference to ‘local area’? in, that section shall, ‘unless the 
context otherwise requires, mean the local area comprising the area 
of such nagar and gram or grams or two or more.grams; 


(b) reference to (‘the- panchayat functioning in the local area” in 
clause (a) of that section | shal} mean.every gram panchayat or “nagar 
panchayat functioning in the local area ; and the words ‘‘cissolved 
panchayat” in that section shall be construed accordingly. 
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_ 266D. Interim municipalities. —{1) The Collector shall, within a 
period not exceeding one year from the date on`which the interim 
municipality has been constituted take steps to hold election for a new 
municipality. eo 7 

2) All arrears of taxes and fees vesting in the interim municipa- 
lity shall be rccoverable under the provisions of this Act, as if the 
taxes and fees were imposed and recoverable under this Act. 


(3) In other respects the provisions of the Municipalities Act 
shall mutatis mutandis apply to the interim municipality. 


266E. Power to remove difficulties—If any difficulty arises in giving 
effect to the provisions of this Chapter the State Government may by 
notification in the Official Gazette make any order in relation to an 
area comprised in a gram or nagar which becomes or is declared to be 
a municipal borough under section 4A not inconsistent with the 
provisions of this Act, which appears to it to be necessary for the 
purpose of removing the difficulty : 


Provided that no such order shall be made after the expiry of two 
years from the date on which the area comprised in a nagar becomes 
or is declared to be a municipal borough : 

Provided further that every such order shall, as may be after it 
is made, be laid before the State Legislature.”’. i 


THE GUJARAT LIVE STOCK IMPROVEMENT ACT, 1980 

The following Act of the Gujarat Legislature, assented to by the 
Governor on 17th October, 1980, was published in the Gujarat Govt. 
Gazette, Part IV, dated January 1, 1981. . 

GUJARAT ACT NO. 25 OF 1980. 

An Actto provice for the improvement of live-stock in the State 
of Gujarat in the manner herein provided. 

It is hereby’ enacted in the Thirty-first Year of the Republic of 
India as follows :— ; 

1. Short title, commencement and application.—(|) This Act may 
be called the Gujarat Live-stock Improvement Act, 1980. 


(2) It shall come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint. 

(3) It applies in the first instance to all those villages in which 
the Bombay Livestock Improvement Act, 1933, (Bom. XXII of 1933.) 
the said Actas adapted and applied to the Saurashtra arsa of the 
State or, as the case may be, the said Act as extended to the Kutch 
area of the State was in force immediately before the commencement 
of this Act and the State Governmet may, in consultation with the 
Director of Animal Husbandry, Gujarat State, by notification in’ the 
Official Gazette apply the provisions of this Act to any other village or 
local area with effect from such date as may be specified in the 
notification. . i 

2. Defininions.—In this Act, unless the context otherwise requires,— 

(1) ‘‘appointed day” in relation to a village or local area means 
the date on which this Act is made applicable to such village or local 
area : 

(2) ‘cow’? includes a heifer; 
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(3) licence” means a licence granted under section 5; 


(4) ‘‘live-stock officer’? means an officer or person appointed or 
invested with powers under section 3; 

(5) “prescribed” means prescribed by rules; 

(6) ‘‘rules’’ means rules made under section as; 

(7) “village” means a village as defined in the Bombay Land 
Revenue Code. 1879 (Bom. V of 1879) ; and 


(8J “a person is said to keep a bull”? if such person owns the 
bull or has the bull in his possession or custody. 

3. Live-stock officer.—The State Government may, by notification 
in the Official Gazette, appoint any officer to be a live-stock officer 
and assign to such officer such powers and gunes under this Act, as it 
may deem fit. . 


4, Prohibition for. keeping-a bull for Beeline purposes.—No person 
shall keep a bull which has attained the prescribed age except under 
and in accordance with the terms, conditions aod restrictions of a 
licence granted under section 5. 


5. Grant of licences.—Every licence for the keeping of a bull shall 
be granted by a live-stock officer authorised by the State Govern- 
ment by general or special order in this behalf in such from, for such 
period, on payment of such fees and subject to such terms, conditions 
and restrictions, as may be prescribed. ` 


6. Refusal to grant or revocation of licence.—(1) Subject to rules, 
the live-stock officer authorised to grant the licence may refuse to grant 
or may revoke a licence, if in the opinion of such officer, the bull 
.appears to be-- 


(a) of defective or inferior conformation and likely to beget 
defective or inferior progeny; or 

(b) permanently affected with, any contagious or infectious 
disease; or 


c) permantly affected with other disease pendent the bull 
unsuituble for breeding purpose; or 
(d) not of prescribed quality, standard or breed: 
Provided that different quality, standard or breed may be prescri- 
bed for different areas of the State. 


(2) The live-stock officer granting a licence may also revoke a | 
licence if in the opinion of such officer there be any breach of any of 
the terms or conditions of the licence. 

(3) No person shall be entitled to any compensation for the 
revocation of a licence under sub-section (1) or (2) 

(4) Ifa licence is revoked under sub-section (1) or (2) the live- 
stock officer.revoking the licence shall give notice to that effect to 
the owner or the person stated therein to be the owner of the bull 
and any such notice given in respect of a Ticenee shall state the 
grounds for the revocation. 


7. Grant of duplicate licence.—When the live-stock officer - grant- 
ing the licence is satisfied that a licence granted under section 5 has 
been lost or destroyed such officer may, subject “to such conditions 
as may be prescribed issue to the holder of the licence a duplicate 
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thereof and thereupon all the provisions of this Act with respect to 
the licence shall apply to the duplicate as If it were the original licence. 
, 8, Duration Of licence .—A licence oe in epee of a bull 
shall remain in force until— . 
(a) the period specified therein expires, or 
(b) it is revoked under this Act;ar i. 
(o) the bull dies or is castrated in the EEE manner, 
Inspection of bulls. —Any- person ‘who keeps a bull’ shall at any 
reasonablé time either at the place where the bull is for the time 


being or at any other reasonable- place, submit the bull for inspection 
by any live-stock officer when required by such ‘offictr to “do 80. and 


render all reasonable assistance, to that officer for the ` purpose 
of inspection. . 7 ' 


10. Power to order castration of bulls.—(1) A live-stock officer 
may by notice seryed in the peescribed manner require that ‘any bull 
‘ which has attained the prescribed age at the date. when the notice is 
served and in respect of which-no licence is for the time being in 
force under this Act shall be castrated in a prescribed manner within 
one month after the notice takes effect, Such castration shall, if the 
owner or other person whe keeps the bull requires -be performed Or 
_ caused to be performed by the live-stock officer free of charge. 

- (2) For the purpose of this section a notice shalt be served on 
the owner of the bull or on any other person-who keeps the bull. 


11. Duty to produce licence.—It shall be the duty of any person 
who for the time being keeps a ball, ifa licence isin:fgrce in respect 
of the bull, to produce the licence— 


(a) within a reasonable time on demand made by a live-stock officer 
or any other officer authorised by general or special order by the 
State Government in this behalf in any place where the bull is for the 
time being, 

(b) before a cow is served by a bull on demand made by the 
Person in charge of the cow. 


‘12. Penalty for keeping a bull in contravention of this Act or 
iles or without or in contravention of licence. — Whoever in.contraven- — 
tion of this Act or any rule or'order made under this Act or of any 
terms, conditions or restrictions of a licence Keeps a bull shall, on 
conviction, be punishable with fine which may extend to one hundred 
rupees, 

13, Penalty for neglect or failure to comply with notice under 
section 6 or 10.—Whoever neglects or fails to comply with a n tice 
served in accordance with section 6 or- 10 shall, on “conviction , be 
punishable with fine which may extend to fifty rupees. 


14, Penahy gor neglect or failure to comply ‘with requisition under 
section 9 or 11.— Whoever neglects or fails to submit a bull for inspec- 
tion when required by a live-stock officer for inspection under section, 
9 or whoever fails to produce a licence when required to-do so in 
accordance with the provisions of section I! shall, on conyiction,, be 
punishable with fine-which may extend to fifty, rupees. 

15. Power of live-stock officer to castrate.—(1) Whenever an offence 
under section 14 nee been committed,-or whenever any bull hag not, béen 
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castratet!“in compliance with the ‘notice served’ under section’ 10, it 
halt Be competent. toa `: live-stock officer to ‘casttate’ or caise 
to be castrated in’ the'`persċribed -manner: the bull’ in tespect of 
which such offence was committeed or such noticé was served, as the 
case may be. Such castration shall be performed or caused to be 
performed by a Jive-stock officer free of-charge. 

(2) “It shall also be competent toa live-stock dffiter to seize 
any bull, if the petson in whose ownership, possession or custody it 
13, for the time being, is not known or cannot bé ascertained after an 
inquiry ‘in the prescribed madaer. ‘On such seizure the live-stock 
Officer may, if heis of opinion that such bull has attained the 
prescribed age or is suffering from any of the -defects-or diseases 
specified jn section 6, direct that the said bull shall be— 

(a) castrated in the prescribed manner, and 

(b) sold by public auction orsent to a panjarapol : 


Provided that if tHe owner of the said bull appears within fifteen 
days of such seizure and Proves to the satisfaction of tho live-stock 
officer that the said bull is of his ownership, the said bull— 

(i) if not sold by public auction, or 

bi) if sent to a panjarapol, 
shall be delivered to such owner on payment of the costs, charges and 
expenses incurred for the miantenance of the said bull and determined 
in the prescribed manner, or 


(iii) if sold by public duction, the proeeeds of such sale shall 
be paid to such owner after deducting therefrom the costs, charges, 
and expenses incurred for the maintenance and sale of the said bull 
and determined in the prescribed manner, 


16, Power of live-stock officer to inspect or mark a bull or to enter 
premises.—For the purposes of this Act, a live-stock officer shal] 
have power at all reasonable times— 

a to inspect any bull, 
(b) to mark any bull with any prescribed mark in the prescribed 
manner, 


(c) to enter any premises or other~place in the prescribed 
mannér where he has reason to believə that a bull is kept. 


17. Village patel and yillage police members bound to assist liye- 
stock. officers—The village patel and all members of the village police 
and all officers of the departments of revenue, agriculture, animal 
husbandry and veterinary science or of such other department as the 
State Government may direct shall be bound— 

(a) to give immediate information to a live-stock officer of the 
. commission of any offence, or the intention or preparation to commit 
any offence punishable under this Act which may come to their 
knowledge; 

(b) to take all resonable measures in their power to prevent the 
commission of any such offence which they know or have reason to 
believe is about to be committed; and 


(c) to assist any. live-stock officer i In carrying out the provisions 
of this Act. 
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18. Cognizance of offences under the Act.—No -Court shall take 
cognizance of any offence under this Act, except on a complaint 
made by a live-stock officér or any person authorised by such officer 
in that behalf or upon a report in writing made. by any police officer 
under section 173 of the Code of Criminal Procedure, 1973 (2.0f 1794). 


19. Live-stock officer to be public servant,—Every live-stock 
officer shall be deemed to be a public servant within the meaning of 
section 21 of the Indian Penal Code (XLV of 1860.) 


20. Protection of persons acting in good faith and limitation of 
suits and prosecution—{!) No suit, prosecution or ‚other legal 
proceeding shall be instituted against any person for anything which 
is 2 good faith done or intended to be done under this Act or the 
rules. $ f 


(2) No suit shall be instituted against the State Government and 
no prosecution or suit shall lio against any live.stock officer in respect 
of anything done or alleged to have been done, in pursuance of this 
Act, unless the suit or prosecution has been instituted within foyr 
months from the date of the act complained of. 


21. Revision.—The State Government may call for and examine 
the record of any order or proceedings of any live-stock officer for the 
purpose of satisfying itself as to the legality or propriety of any order 
Passed by such officer and as to the regularity of the proceedings of 
such officer. Ifin any case it shall apsear to the State Government 
that any order or proceedings so called for should be modified, 
annulled or reversed, it may pass such order as it may deem fit. 


22, Power of State Government to make rules.—(1) The State 
Government may, by notification in the Official Gazette, make rules for 
carrying out the purposes of this Act. i 


(2) In particular and.without prejudice to the. generality of the 
foregoing power such rules may be made— i 


(a) forthe whole or any part of tho State of Gujarat, and 
_ (b) to provide for all matters expressly required or ‘allowed by 
this Act to be prescribed by rules. a: 


(3) -The power to make rules conferred by this section shall be 
subject to the condition of the rules being made after previous 
publication. 


(4) All rules made under this section shall be laid for not less 
than thirty days before tho State Legislature as soon as possible after 
they are made, and shall be subject to rescission or to such modifica- 
tions as the State Legislature may make during the session in which 
they are so laid or the session immediately following. l 


(5) Any rescission or modification so made by the State Legis- 
lature shal] be published in the Official Gazette and shall thereupon 
take effect. 


23. Power of State Government to apply the provisions of this Act 
to buffalo-bulls.—The State Government may, by notification in the 
Official Gazette, direct that all or any of the provisions of this Act 
which are in force in any village or other local area’ shall apply to 
buffalo-bulls in such viilage or local area from the date specified in 
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such notification and thereupon the reference to bulfa ‘and cows in ‘the 
provisions of this Act so applied shall be construed as references -to 
buffalo-bulls and buffalo-cows respectively and this Act shall apply 
accordingly, 

24. Repeal and saving.—On the application of this Act to any 
village or local area— 


(a) the Bombay Live-stock Improvement Act, 1933 (Bom. XXII 
of 1933) as in force in the Bombay area of the State. 

(b) the Bombay Live-stock Improvement Act, 1933 as adapted 
and applied to the Saurashtra area of the State. - 


(c) the Bombay Live-stock Improvement Act, 1933 as extenced 
to the Kutch area of the State. 
shall stand repealed in relation to such Village or, as the case may be, 
local area : F 

Provided that such repeal shall not affect— 


(a) the previous operation of the Acts so repealed or of anything 
duly done or suffered thereunder; 
(b) any right, obligation or liability acquired, accrued o- 
incurred under the Acts so repealed: 
(c) -any penalty or punishment incurred or imposed in respect 
of any offence committed under the Acts so repealed: or 
(d) any investigation, -legel proceeding or remedy in respect of any 
such right, obligation or liability, penalty or punishment as aforesaid, 
and any such investigation, legel proceeding or remedy may be 
instituted, continued or enforced and any such penalty or Punishment 
may be imposed as if this Act had not been passed : 
Provided further that subject to the succeeding proviso, anything 
done or any action taken under the provisions of any of the Acts so 
repealed shall be deemed to have been done or taken under the 
corresponding provisions of this Act, and- shall continue ‘in force 
accordingly, unless.and until it is superseded by anything done or any 
action taken under this Act: - 


Provided algo that the rules prescribed uncer the Bombay Live- 
stock Improvement Act, 1933, (Bom, XXII of 1933). and in force on 
the- appointed day shall, in so far as they are not inconsistent with 
the provisions of this Act, be deemedto bethe rules made under 
section 22 of this Act, for the wholé of the State with effect from the 
appointed day. 
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THE BOMBAY PROVINCIAL MUNICIPAL CORPORATIONS 

(GUJARAT AMENDMENT AND VALIDATION) ACT, 1981) 

The following Act of’ the Gujarat legislature, having been 
assented to by the Governer on 23rd February, 1981, was published 
in the Gujarat Govt. Gazette, Part IV, No. 8. dated February 19, 
1981, l 

GUJARAT ACT NO. 1 OF 1981. 
An act further to amend the Bombay Provincial Municipal 

Corporations Act, 1949 and to validate certain notifications issued 
undef that Act. 
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- -It is-hereby-enacted-in the Thirty-second Year of the” Republic of 
_- India as follows :— 
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l it Short title and commencement.—(1) This Act may be called 
the Bontbay Provincial Municipal Corporations (Gujarat -Amend- 
ment and Validation) Act, 1981": | | aa 

- (2) It. shall be ;deemed to’ havé come into force:on the 27th 

October, 1980. ; 

. 2, Amendment of section 2 of Bom. LIX of 1949 —In the Bombay 

Provincipal Corporations Act, 1949 (Bom. LIX of 1949.) (hereinafter 

referred to as “the principal Act’) in section 2, after clause (45), 
the following clause shall be inserted, namely :— | ; 

“(45A) ‘‘population’’ in relation to City means the population 
thereof as ascertained at the last preceding census;’’. 

3, Amendment of section 5 of Bom. LIX of 1949.—In the princi- 
pal Act, in section 5, in sub-sectidn (3), for the words ‘‘and the num- 
ber of Councillors” the words “and also specify, having regard to 
the population, the number of Councillors’? shall te substituted 

4. Validation of certain notifications.—Notwithstanding anything 
contained in any judgement, decree or order of any court, every 
notification fixing the number of councillors of which a Corporation 
shall consist and specifying for a'City thé number and boundaries of 
the wards into which such City shall be divided for the purpose of 
ward election of. councillors and’ the number of councillors to be 
elected for each ward, issued under sub-sections (2) and (3) of 
section 5 of the principal Act, before the corhnmencement of this Act, 
shall be deemed to have beén validly issued in accordance with law, 
as if the principal Act had beén in force as amendéd by this Act at 
all material times when such notification was issued. 

Explanation.—For the purpose of this section, expressions ‘‘City”’, 
‘‘Corporation’”’ and ‘‘Councillor’’, shall have the meanings respec- 
es assigned to them in the principal Act. 

. Repeal.and saving.—(1) Tho .Bombay Provincial Municipal 
Corporations (Gujarat Amendment and Validation) Ordinance, 1980 
(Guj. Ord, 19 of 1980.) is hereby repealed. | 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by tho said Ordinance, 
shall be deemed to have been done or taken under the principal Act, 
as amended by this Act. 

THE BOMBAY LAND REVENUE (GUJARAT AMENDMENT 
AND VALIDATION) ACT, 1981. 
The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 23rd February, 1981 was published in the 
Gujarat Govt. Gaxette, Part IV, No. 8, dated February 19, 1981. 


GUJARAT ACT NO. 2 OF 1981. 

An act further to amend the Bombay Land Revenue, Code, 1879 
and to validate certain rules made thereunder. 

It is hereby enacted inthe Thirty-second Year of the Republic of 
India, as follows ;— 

1. Short title and commencement.—(1) This Act may be called 
the Bombay Land Revenue (Gujarat Amendment and Validation) 
Act, 1981. | 
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(2) Itshall be deemed to have come into force on the lOth 
December, 1980. 

2. Amendment of section 214 of Bom. V of 1879.—In the Bombay 
Land Revenue Code, 1879 (Bom. V of 1879.) (hereinafter referred to 
as ‘the principal Act’’), in section 214, in sub-section (1), for the 
words ‘‘make rules” the words ‘make, whether prospectively or 
retrospectively, rules” shal! be substituted. 


3. Amendment of section 215 of Bom. V of 1879,—In tne princi- 
pal Act, section 215 shall be renumbered as sub-rection (1) of that 
section and after sub-section (1) as so renumbered, the following 
sub-section shall be added, namely :— 


(2) (a) Nothing in section 214 shall authorise the State 
Government to make retrospectively a rule prescribing a penalty 
refferred to in sub-section (1). 

(b) Notwithstanding the retrospective operation of any rule 
made under section 214, no thing or no action constituting breach of 
such rule, done or taken by a person before such rule is so made 
shall render such person liable to penalty prescribed under sub- 
gectioh (1).”. 

4. Validation of certain rules.—Any rule made retrospectively 
under section 214 of the principal Act, before the commencement of 
this Act shall be and shall be deemed alwaysto have been validly 
made in accordance with law, asifthe principal Act had been in 
force as amended by this Act at all material times when such rule 
was made and any such rule or anything done or action or proceed- 
ing taken or purported to have been done or taken under such rule, 
shal) not be called in any court or before any officer or authority 
whatsoever merely on the ground that such rule was made retrospecti- 
vely without power to do so or that such thing was done or action or 
proceeding was taken or purported to have been done or taken under 
such rule. 


5. Repeal and saving.{1) The Bombay Land Revenue eel 
Amendment and Validation) Ordinance, 1980 (Guj. Ord. 20 of 1980. } 
is hereby rapealed. 


(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the said Ordinance, 
shall be deemed to have been done or taken under the principal Act 
as amended by this Act. l 





THE GUJARAT SALES TAX (AMENDMENT) ACT, 198] 

The following Act of the Gujarat Legislature having been 
assented to by the Governor on the 23rd February, 198] was publish- 
ed in the Gujarat Govt. Gazette, Part IV. No. 8, dated February 19, 
1981. 

GUJARAT ACT NO. 3 OF [98]. 

An act further to amend the Gujarat Sales Tax Act, 1969, 

It is hereby enacted in the Thirty-second Year of the Republic of 
India as follows :— 


1. Short title and commencement.—(1) This Act may be called 
the Gujarat Sales Tax (Amendment) Act, 198!. 
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(2) It shall be deemed to have come into force on the Sth 
January, 1981. , Í 

2. Amendment of section 2 of Guj. I of 1970 —In the, Gujarat 
Sales Tax Act, 1969 (Guj. | of 1970) (hereinafter referred to as ‘‘the 
principal Act”), in section 2,— - 

(1) for the words “In this Act, unless-the context otherwise 
requires” , the following shall be substituted, namely :— 


“To this Act, unless the context otherwise requires,— 
: (IA) “additional tax’? means the additional: tax’ levied under 
section 4A;”’; 


(2) in clause (32), the following shal} be added at the end, 
namely ;— 


“but does not include additional tax;’’, 

3. Amendment of section 44 of Guj I of 1970.—In the principal 
Act, in section 4A, after sub-section (2), the following sub-section 
shall be inserted, namely’ :— . 


(3) (a) Notwithstanding any judgement, decree or order of 
any court,tribunal or other authority, no additional tax levied under 
sub section (1) shall be or shal] be ceemed ever to have been, 
construed as partaking of the’character of sales tax, general sales tax- 
or, as the case may be, purchase tax, on which it is levied; and , 

(b) for the avoidance of any doubt itis’ hereby declared that 
the additional tax shall be and shal! be deemed -always to have been 
distinct from sales tax, general sales tax or, as the case may be, purth- 
ase tax.’’, 


4, Amendment of section 49 of Guj. 1 of 1970.—Ia the principal 
Act, in section 49, in sub-section (2), for the words ‘‘any tax” the. 
word “the tax” shall] be substituted. ; 

5, Repeal and saving.—(1) The Gujarat Sales Tax (Amendment) 
Ordinance, 1981 (Guj. Ord. 2 of 1981) is hereby repealed, . 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the said Ordinance, 
shall be deemed to have been done or taken under the principal Act 
as amended by this Act, i 

THE GUJARAT WATER SUPPLY AND SEWERAGE BOARD 
(AMENDMENT) ACT, 1980 

The following Act of the Gujarat Legislature having been 
assented to by the Governor on the 17th October, 1980 was published 
in the Gujarat Govt. Gazette, Part IV, No. 1, dated January 1, 1981. 


- GUJARAT ACT NO, 26 OF 1980. , 

An Act to amend the Gujarat Water Supply and Sewerage Board 
Act, 1978 for certain purposes. a a 

It is hereby enacted in the Thirty-first Year of the Republic of 
India as follows :- i 

l. Short title.—This Act may be called Gujarat Water Supply 
and Sowerage Boerd (Amendment) Act, 1980. 

2. Amendment of section 8 of Guj. 18 of 1979.—In the Gujarat Water 

Supply and Sewerage Board Act, 1978 (Guj: 18 Of 1979,) heréinafter 
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referred to as ‘‘the principal Act’’) in section 8, for sub-section (1), 
the following sub-section shall be substituted, namely :— 


“(1) (a) The Board may appoint such officers and servants as it 
considers necessary for tho efficient discharge of its duties and perfor- 
mance of its functions against any posts (not being posts referred to 
in clause (b) sanctioned by it. 


(b) The Board shall not appoint any officers and servants whose 
maximum monthly salary exclusive of allowances exceeds sixteen 
hundred rupees per month, unless posts for such officers and servants 
are sanctioned by the Staté Government.’’. 


3. Amendment of section 11 of Guj. 18 of 1979,—In the principal 
Act, in section }!, forthe words ‘‘Subject to the provisions of this 
Act and any general or special order made by the State Government 
in this behalf?’ shall be substituted, co 


4. Amendment of section 25 of Guj. 18 of 1979.—In the principal- 
Act,'in section 25,— 

(1) in sub-section (1), for the words ‘‘at the request of a local 
body” the words ‘“‘on the direction of the State Government or, as the 
case may be, at the request of a local body, institution or individual” 
shall be substituted; 

(2) in sub-section (2), for the words ‘“‘to the local body” the 
words “‘to the State Government, local body, institution or, as the case 
may be, individual” shall be substituted: ™ 


(3) after sub-section (2), the following sub-section shall be 
inserted, namely :— 


‘‘(2A) The Board shall forward the preliminary scheme to the 
State Government, local body, institution or, as the case may be, 
individual for approval.’’: 


(4) in sub-section (3), for the words “The Board shall also 
prepare” the words ‘‘Where the preliminary scheme is approved by 
the State Government local body, institution or, as the case may be, 
individual, the Board shall prepare” shall be substituted; 


(5) in sub-section (5), for the words ‘‘the local body concerned” 
the words “the State Government local body or institution concerned 
or, as the case may be, the individual concerned” shall be substituted: 

(6) for sub-section (6), the following sub-section shall be substi- 
tued, namely :— 


“(6) Ifthe Board on a detailed examination is satisfied about 
the feasibility of the draft scheme it may, by a resolution passed bv it 
approve the draft scheme, having regard to such restrictions as to the 
expenditure to be'incurred for providing water supply and sewerage 
facilities as may be imposed by the State Government by a general or 
special order made in that behlf ” : 

5. Deletion of section 26 of 26 of Guj. 18 of 1979 —In the princi- 
pal Act, section 26 shall be deleted. 3 

6. Substitution of section 27 of Guj. 18 of 1979.—In the principal 
Act, for section 27, the following section shall be substituted, 
namely :— ° 
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‘‘27. Approved scheme.—The resolution passed by the Board 
under sub-section (6) of section 25 approving the scheme shall be 
conclusive evidence of the scheme having been duly made and appro- 
ved and on such approval the scheme shall become final and be called 
“‘the approved scheme.”’. 


7. Substitution of section 28 of Guj 18 of 1979.--In the prineipal 
-Act, for section 28, the following section shall be substituted, 
namely :— 

“28. Execution af the approved scheme by the Board.—It shall be 
the duty of the Board to execute the approved scheme subject to the 
priorities approved by the State Government under sub-section (4) of 
section 25: 

Provided that the Board shall not undertake execution of an 
approved scheme unless a contract is made in that behalf between the 
Board and the State Government, local body, institution or, as the 
case may be, individual, specifying among other things the approved 
scheme and the terms and conditions for its execution by the Board.”’ 

8. Substitution of section 29 of Guj, 18 of 1979.—In the princi- 
pal Act, for section 29, the following section shall be substituted, 
namely :— 

“29. Cost of scheme.—The cost of investigation, preparation 
and execution of any such scheme undertaken by the Board shall be 
recoverable from the State Guernment, local body, institution or, as 
the case may be, individual in such manner and in such instalments 
as specified in the contract referred to in section 28. 


Explanation.—The cost relating to the investigation, preparation 
and execution of any scheme by the Board shall include all incidental 
expenses incurred by the Board in connection therewith.’’. 


9. Amendment of section 30 of Guj 18 of 1979.—In the principal 
Act, in section 39,— 


(1) for the words “A local body concerned” the words ‘The 
State Government, local body, institution or individual concerned” 
shall be substituted; 

(2) for the words ‘within the territorial] limits of such local 
body” the words ‘‘within the area of jurisdiction of the State Govean- 
ment, local body, institution or individual” shall be substituted; 

(3) for the existing marginal note, the following. margina] note 
shall be substituted, namely .— 

“Adequate facilities to be provided to the Board.”’. 

10. Amendment of section 31 of Guj. 18 of 1979.--In the princi- 
pal Act, in section 31,— 

(1) in sub-section (1),— 

(a) for the words ‘“‘to the local body concerned’ the words *‘to 
the State Government, local body, institutiion or individual concerned 
shall be substituted; 

b) for the words ‘‘such local body”? the State Government or 
such local body, institution or, as the case may be, individual’’ shall 
be substituted; ; 


, 
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(2) in sub-section (3) for the words ‘‘local body’’ the words 
“‘local body, institution or individual” shall be substituted; 

(3) in the marginal note, the words ‘‘to local body” shall be 
celeted. 

11. Amendment of section 39 of Guj: 18 of 1979.—In the princi- 
pal Act, in sectlon 39, after sub-section (2) the following sub-section 
shall be added; namely :— 

(3) Notwithstanding that this Act does not extend to Cities and 
not withstanding anything contained in sub-section (1) the Board may 
from time to time at the request of the Municipal Corporation of a 
City constituted under the Bombay Provincial Municipal Corporations 
Act, 1949, (Bom, LIX of 1949) and with the previous sanction of the 
State Government and subject to such conditions as the State Govern- 
ment may by general or special order, impose, borrow any moneys 
required by the Municipal Corporation for any scheme for providing 
water supply and sewerage facilities undertaken by that Corporation, 
by making arrangement with the banks or other bodies or institutions 
approved by the State Government for this puroose, and advance the 
moneys so borrowed to the Corporation for the purpose of such 
scheme, on such terms and conditions as may be approved by the 
State Government.” 

12. Amendment of section 73 of Guj 18 of 1979—In the prinicpal 
Act, in section 73,— 

(1) in sub-section (1) for the wards ‘‘All Jocal bodies shall” the 
words ‘The State Government, local body, institution or, as the case 
may be, individual shall in relation to its or his approved scheme” 
shall be substituted; 

(2) for the existing marginal note, the following marginal note 
stall be substituted, namely :— 

“‘Assistace to Board.” 





THE GUJARAT SHOPS AND ESTABLISHMENTS (EMPLOYEES 
LIFE INSURANCE) ACT, 1986 


The following Act of the Gujarat Legislature having been assen- 
ted to by the President on the Ait November, 1980 was published 
in the Gujarat Govt Gazette, Part 1V, No. 1 dated January 1, 1981. 


GUJARAT ACT NO, 32 of 1980, 

An Act to provide for life insurance benefits to employees enga- 
ged in shops, commercial establishments, residential hotels, restau- 
rants, eating houses, theatres, other places of public amusement or 
entertainment and other establishments and for matters connected 
therewith. 

It is hereby enacted in the Thirty-first Year of the Republic of 
India, as follows :— 

1. Short title, extent, commencement and application.—(1) This 
Act may be called the Gujarat Shops and Establishments (Employees 
Life Insurance) Act, 1980. 

(2) It extends to the whole of the State of Gajarat. 


—~ 


46 GUJARAT ACT NO. 32 oF 1980 [ 1981 





(3) It shall come into force on such date, as the State Govern- 
ment may, by notification in the Official Gazette, appoint. 

4) It shall apply in the first instance to all -the establishments 
mentioned in the Schedule. 


5) The State Government may, after giving by a notification in 
the Official Gazette not less than three months’ notice of its intention 
so to do may by a like notification, add to the Schedule any establish- 
ment or a class of establishments in respect of which it is of opinion 
that this Act should apply and thereupon the Schedule shall be 


deemed to be amended accordingly. 


2. Definitions.—In this Act, unless there is anything repugnant 
in the subject or context, — 


(1) “apprentice” means a person who is employed, whether on 
payment of wages or not, for the purpose of being trained in any 
trade, craft or employment in any establishment; 

(2) ‘continuous service?” means uninterrupted service rendered 
by an employee before or after the application of this Act to the estab- 
lishment in which the embloyee is employed. 


Explanation —For - the purpose of determination of .continuous 
service, the period of absence of the employee on account of sickness, 
accident, leave, lay off, strike ora lock out or cessation of work not 
due to any fault of the employee concerned, shall be included ; 


(3) ‘contribution’? means the sum of money payable as contri- 
bution in accordance with the provisions of section’6 ; 

4) “employee” means a person wholly or principally employed, 
whether directly or through any agency and whether for wages or other 
consideration in or in connection with any establishment; and includes 
an apprentice but does not include a member of the employer’s 
family ; 

(5) “employer” means a person owning or having ultimate cont- 
rol over the affairs of an establishment ; 


(6) “establishment” means a shop, commercial establishment, 
residential hotel, restaurant, eating house, theatre or other place of 
public amusement or entertainment which is registered under the 
Bombay Shops and Establishments Act, 1948, (Bom. LXXIX of 1948) 
or which is required by the provisions of that Act to be registered 
but is not so registered ; l 

(7) ‘‘Inspector’’ means an Inspector appointed under section 13; 

(8) ‘local authority’? means— 


(i) a municipal corporation constituted under the Bombay 
Provincial Muncipal Corporations Act, 1949 (Bom. LIX of 1949.) ; 

(ii) a municipality constituted under the Gujarat Municipalities 
Act, 1963 (Guj 34 of 1964) : 

(iii) a district panchayat constituted under the Gujarat Pancha- 
yats Act, 1961 (Guj. VI of 1962) ; 

and includes any other body which the State Government may, 
by notification ‘in the Official Gazette, declare to be a local authority 
for the purposes of this Act; ~ oe m ' 

(9) “member of the family of an employer” means the husband, 


PART V ] THE GUJARAT SHOPS AND ESTAALISHMENTS (EMPLOYEES 47 
LIFE INSURANCE) ACI, 1980 


wife, son, daughter, father, mother, brother, sister of an employer 
who lives with and is dependent orn such employer ; 
r (10) “prescribed” means prescribed by rules made under this 
ct ; e | 

(1!) “qualified employee’? means an employee qualified under 
section 5 ; F ; 

(12) “scheme” means a scheme made under section 3 ; 

(13) “wages”? means wages as defined in the Payment of Wages 
Act, 1936 (4 of 1936) : ' 


(14) other words and expression itd but not diedi in this 
Act sball have the meanings respectively assigned to -them in the 
Bombay Shops and Establishments Act, 1948: (Bom. LXXIX of 1948). 


3. Group insurance scheme.-{1) Subject to the other provisions 
of this Act, the State Goverriment may, by notification in the Official 
Gazette, make a group insurance scheme for providing insurance on 
the lives of all qualified employees iù the establishments to which this 
Act applies. 

(2) Aschéme under sub-section (1) may provide for all or any 
of the following matters, namely :— 

(a) the plan of assurance, 

(b) the sum assured, 

(c) the rates‘of contribution, 

(d) the proof of age of the qualified employee, 

(e) nomination by a qualified employee ora person to whom 
the sum assured is payable and the manner of making such | 
nomination, 


(f) such other matters relating or incidental to the scheme as 
may be prescribed. 

4. Limitation on the schemes.—(1) No scheme shall provide for,— 

(a) insurance of a qualified employee for a sum exceeding two 
thousand and five hundered rupees; 

(b) arate of contribution from each employer exceeding six 
rupees per employee per annum and a rate of contribution from each 
qualified employee exceeding six rupees per annum 


5. Qualifications of employees for benefi: of life insurance.—No 
employee shail be qualified for the benefit of the life insurace under 
the scheme unless on a quelifying date,— 


(a} heisa full time employee; 

(b) he bas attained the age of 18 years but has not attained the 
age of 60 years ; 

(c) he isin continuous servic? for a period of six months immed- ` 
iaiely before the said date 

Explanation I.—For . the ‘purpose of this section “a full time 
employee” means an employee who is engaged to work for such time 
as is not Jess than a pormal working day within the meaning of the 
Minimum Wages Act, 1948. (11 of 1948.) À 


Explanation IJ.—For the purpose of this section an employee who 
has not rendered uninterrupted service for’six months, shal] be deemed 
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to be in continuous service, if he has been actually employed for not 
Jess than 120 days by an employer during the six months immediately 
preceding. 

Explanation IIT,—For the purposes of this section a ‘‘qualifyin: 
date’’ means the Ist day of January of a year. 

6. Contributions.—(a) The contribution payable under this Act 
in respect of a qualified employee shall comprise of— 

(i) contribution payable by the employer (hereinafter referred to 
as “the employer’s contribution’’), and 

(ii) contribution payable by the qualified employee (hereinafter 
referred to as “the employee’s contribution’’.) 

(b)The contribution shall be paid to such insurer and at such 
rates as specified in the scheme. 

(2) <A year shall be the unit in respect of which all contributions 
be payable. 

(3) The contribution payable in a respect of each year shall fall 
due on the Ist January of the year to which it relates. 

(4) Every employer shall be liable to pay to the insuer specified 
in the scheme both the employer’s and empioyee’s contribution and 
such contribution shall be paid before the [5th January of the year to 
which the contribution relates. 

(5) Notwithstanding anything contained in any enactmant but 
subject to the provisions of this Act and the rules made thereunder, 
the employer shall be entitled to recover from the qualified employee; 
the employee’s contribution by deduction from his wages in twelve 
equal monthly instalments but not otherwise, and such deduction 
shall be deemed -to be the deduction authorised by or under the 
Payment of Wages Act, 1936 (4 of 1936) : 

Provided that no such deduction shall be made from any wages 
other than such as relates to the period in respect of which the 


contribution is payable or in excess of the sum representing the - 


employee’s contribution for the period. 

(6) Notwithstanding any contract to the contrary no employer 
shall beentitled to deduct the employer’s contribution from any 
wages payable to an employee or otherwise to recover it from the 
employee. . 

(7) Any sum duly deducted by an employer from the wages of 
the employee under this Act shall be deemed to have been entrusted 
to him by the employee for the purpose of paying the contribution in 
respect of which it was deducted. ' 

(8) The employer shall remit the employee’s contribution to the 
insurer by cheque, money order or in cash and shall bear the expenses 
of such remittance. ` 

(9) Where a qualified employee in respect of whom the employer 
has paid contribution under sub-section (4) ceases at any time during 
the year to which the contribution relates, to be an employee of an 
establishment, he may at any time before the amounts due to him is 
paid by the employer as a result of such ceaser, or, within one 
month, of such ceaser, whichever is less be called upon by the 
employer to exercise at any time before such ceaser the option of 
continuing to have the benefit of the insurance’ scheme till the end of 
the year in which he ceases to be such employee. : 
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(10) « Where a qualified employee exercises under sub-section (9) 
the option to continue to have the benefit of the insurance scheme 
the employer shall be entitled to deduct from the amounts due from 
the employer to the employee, the aggregate of the employee's 
contributions which would have become deductable from his wages 
till the end of the year if the employee had not ceased to be such 

- employee, 

(11) Where a qualified employee does not exercise the option 
within the time specified in sub-section (9) or exercises the option of 
not continuing the benefit, the employer shall be entitled to the 
refund of the amount of the contribution paid by him under sub- 
section (4) in so far as it relates to the period from the date of the 
cesser upto the end of the year. 


7. Employers to furnish return and maintain registers.—(1) 
Every employer shall submit to such authority a return in such form 
and containing such particulars relating to the persons employed by 
him or to an establishment in respect of which he is an employer, as 
may be prescribed. 


(2) Where in respect of any establishment, the authority pres- 
cribed under sub-section (1) (hereinafter referred to as ‘‘the prescribed 
authority” ) has reason to believe that a return required to be 
submitted under sub-secetion (1) has not been so submitted, the pres- 
cribed authority may require any person in charge of the establish- 
ment to furnish such particulars as it may consider necessary for 
the purpose of enabling it to decide whether the establishment is an 
establishment to which this Act applies. 


(3) Every employer shall maintain such registers or records in 
respect of his establishment as may be prescribed. 

8. Powers and duties of local authorities.—Save as otherwise pro- 
vided in this Act, it shal] be the duty of every local authority to en- 
force, within the area subject to its jurisdiction, the provisions of 
this Act, subject to such supervision of-the State Government as 
may be prescribed ; 

Provided that the local authority may bv order direct that the 
said duty of enforcing the provisions of this Act shall] be discharged, 
in such cireumstances and subject to such conditions, if any, as may 
he specified in the orcer, by its Chief Executive Officer or any other 
Officer subordinate to it: 


Provided ‘further that in respect of the'areas not subject to the 
jurisdiction of any, local. authority, it shall be the duty of the State 
Government, to enforce the said provisions. fié ' 


9, - Power of State Government to enforce provisions of Act within 
areas of local authorities.— Notwithstanding anything contained in 
section 8, the'State Government may, by a notification in the Official 
Gazette, direct that in the areas subject to the jurisdiction of such 
local: authority as may bc specified in the notification the provisions 
of this Act shall be enforced by the State Government from such date 
and for such period as may be specified in the notification and there- 
upon such local authority and officers of such loca] authority shall be 
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discharged from the cuty of enforcing the provisions of this Act 
within such area from the date and for the period as so specified ; 

Provided tbat the bye-laws, if any, made by the loca) authority 
under section 10 and in force in such arets before the Cate so specified 
shall continue to bein force with amendments, if any, mace therein, 
until such bve-laws are amenced or superseded by the State 
Government, 


10. Power to make bye-laws.—A local authority on which a 
Cuty is imposed under section 8 to enforce the provisions of this Act 
may, with the previous sanction of the State Government, make by- 
laws not inconsistent with the provisions of the Act or the rules or 
orders nade by the State Government thereunder, for the purpose of 
carrying out the provisions of this Act 


_ 11. Power of State Government to provide for performance of 
duties on default by local authority —(1) If any local authority makes 
default in the performance of any duty imposed by or under this 
Act, the State Government may appoint some person to perform it 
and may direct that the expenses of performing it with« reasonable 
remuneration to the the person appointed to perform it shall bə paid 
forthwith by the Jocal authority. 

(2) If the expense and remuneration are not 60 paid, the State 
Government may, notwithstanding anything contained in any law 
relating to the municipal fund or local fund or any other Jaw for the 
time being in force, make an order directing the bank in which any 
moneys of the local authority are deposited or the person in charge of 
the local Government Treasury or of any other place of security in 
which the moneys of the local authority are deposited to pay such 
expense and remuneration from such moneys as may be standing to 
the credit of the local authority in such bank or may be in the hands 
of such person or as may from time to time be received from oron 
behalf of the local authority by way of deposit by such bank or 
person, and such bank or person shalj be bound to obey such order, 
Every payment made pursuant to such order shall bea sufficient 
discharge to such Bank or person from all liability to the local 
authority in respect of any sum or sums so paid by itor him out of 
the moneys of the local authority so deposited with such bank or 
person. 

12. Expenses of local authority to be paid out of its fund.— 
Notwithstanding anything contained in any enactment in regard to any 
municipal or local fund, all expanses incurred by a municipality or 
any other local authority under and for the purposes of this Act shall 
be paid out of the municipal or local fund, as the case may be. 


13, Appointment of Inspectors.—(1) For an area within the 
jurisdiction of a local authority whose duty it is to enforce the 
provisions of this Act the local authority and for other areas the 
State Goverasment shall, subject to the provisions of sub-section (3), 
appoint as many Inspectors as the local auhority or the State 
Government, as the case may be, may deem necessary for the purpose 
of carrying out the provisions of this Act. 

(2) Notwithstanding anything contained in sub-section (1), im 
the areas within the jurisdiction of a local authority, the State Govern- 
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ment may aĐpoint Inspectors for such supervision as the State Govern 
ment may prescribe 

(3) A person possessing the prescribed qualifications shall be 
qualified for being appointed as an Inspector. 


(4) A local authority, or, as the case may be, the State Govern- 
ment may direct that the powers conferred on it by this section shall 
in such circumstances, and subject to such conditions (if any), as may 
be specified in the direction, be exercised — 


(a) in the case of a local authority, by its standing committee 
or by any committee appointed by it in this behalf or, if such loca] 
authority is a municipal corporation, by its Muncipal Commissioner 
or Deputy Muncipal Commissioner, and 

(b) in the case of the State Government, by any officer subordi- 
nate to it. 


14. Powers and duties of Inspectors,—Subject to any rules, made 
by the State Government, in this behalf, an Inspector may, within the 
local limits for which he is appointed— 


(a) enter at all reasonable times, accompanied with such persons 
in the service of the Government or of any local authority as he 


thinks fit, any place which he has reason to believe is an establish- 
ment; f 


(b) make such examination of any prescribed registers, records 
and notices, and take on the snot or otherwise evicence of any 


person as he may deem necessary, for carrying out the purposes of 
this Act; and 


exercise such other powers as may be prescribed, for carrying 
out the. purposes of this Act: 

Provided that no one shall be required uncer this section to 
answer any question or give any evidence tending to incriminate 
himself. 

15. Inspectors to be public servants. —Every Inspector appointed 
under section 13 shall be deemed to be a public servant within the 
meaning of section 21 of the Indian Penal Code (45 of 1860). 


16. Employer and manager to produce register, recurds etc. for 
Inspections —Every employer and in his absence the manager shall on 
demand produce for inspection by an Insrector all registers, records 
and notices required to be kept under and for the purposes of this Act. 

17. Offences.—1f any person: 

(a) fails to pay any contribution which he is liable to pay under 
section 6; or 

(b) deducts or attempts to de‘uct from the wages of an em- 
ployee the whole or any pait of the employee’s contribution ; or 

(c) fails or refuses to submit any return or to maintain any 
register or records required under section 7 ; or 

(d) makes a false return ; or 

(e) obstructs any Inspector or any other officer of the State 
Government or the insurer in the discharge of his duties ; or 

(f) is guilty of contravention of or non-compliance with any of 
the requirements of this Act or the rules mace thereunder in respect 


52 GUJARAT ACT NO. 32 OF I 80 [ 1981 


of which no penalty is provided, 

he shall be punistable with imprisonment, which may extend to three 
months, or with fine which may extend to five hundred rupees or 
with both. 


18. Dererminations of employer for the purposes of this Act.—(1) 
Where the owner of an establishment is a firin or other assoctation of 
individuals, any one of the individual partners or members thereof 
may be prosecuted and punished under this Act: — 


Provided that the firm or associatian may give notice to the 
Inspector that it has nominated one of its members who is resident 
in the State to be the employer for the purpose of this Act and such 
individual shall so long as he is so resident be deemed to be the 
employer for the purpose of this Act, until further notice cancelling 
the nomination is received by the Inspector or until he ceases to be a 
partner or member of the firm or association. 


(2) Where the owner of an establishment is a company, any one 
of the directors thereof, or i1 the case of a private company,any one 
of the share holders thereof, may be prosecuted ani punished under 
thie Act for any offence for which the employer is punishable : 


Provided that that the company may give notice to the Inspector 
that it has nominated a director or, in case of a private Company, a 
share holder who is resident in the State to be the employer in the 
establishment for the purposes of this Act, and such cirector or share 
holder shall so long as he is so resident be deemed to be the employer 
in the establishment for the purrposes of this Act until further notice 
cancelling his nomination is received by the Inspector or until he 
ceases to be a director or share holder. 


19. Exemption of employer or manager from liability in certain 
cases.—(i) Where the employer or manager of an establishment is 
charged with an offence against this Act or the rules or orders mace 
thereunder, he shall be entitled upon complaint duly made by him to 
have any other person whom he charges as the actual offender 
brought before the Court at the time appointed for hearing the 
charge; and if after the commission of the offence has been proved. 
the employer or manager of the establishment proves to the satisfac- 
tion of the Court— 

(a) that he has used diligence to enforce the execution of this 
Act, and 

(b) ` that the said other person committed the offence in question 
without his knowledge, consent or connivance, that other person shall 
be convicted of the offence and shall be liable to the like fine as if 
he wore the employer or manager and the employer or manager shall 
be discharged from any liability under this Act. i 

(2) When it is mado to appear to the satisfaction ofthe 
Inspector at any time prior the institution of tho proceedings— 

(a) thatthe employer or manager of the establishment has used 
all due deligence to enforce the execution of this Act. 

(b) that the offence has been committed by a person other than 
the employer or manager, and 
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(c) that it has been committed without the knowledge, consent 
or connivance of the employer or manager and in contravention of 
his orders, - 


the Inspector shall proceed against the person whom he believes to 
be the actual offender without first proceeding, against the employer 
or manager of the establishment, and such person shall be liable to 
the like sentence as if he were the employer or manager. 


20. Cognizance of offence.—No prosecution under this Act or the 
rules or orders made thereunder shall be instituted except by aa 
Inspector and except with the previons sanction of an officer or 
officers notified by the State Government in this behalf or the local 
authority, as the case may be : 

Provided that any local authority may direct that the powers 
conferred on it by this section shall, in such circumstance and subject 
to such conditions, if any, as may be specified in the direction, be 
exercised by its standing committee or by any committee appointed by 
it in- this behalf or if such local authority is a municipe! corpora- 
tion, by its Municipal Commissioner or Deputy Municipal 
Commissioner, or by any other officer as may be specified in the 
direction. 

21. Recovery of contribution —Any contribution payable under 
this Act shall, without prejudice to any other mode of recovery, be 
recoverable as an arrear of land revenue. . 

22. Protection of acction taken in good faith. —No suit or other 
proceeding shall lie against the State Government or a local authority 
or any officer or employee of the State Government or of the local 
authority for anything which is in good faith done or intended to be 
done in pursuace of this Act or any rules made thereunder. 

23. Exemption.—(1) Nothing in this Act shall apply to— 

(i) establishments to which the Employees’ Providend Funds 
and Family Pension Act, 1952 (19 of 1952) applies; 

(ii) establishments of the Central Government, the State Govern- 
ment. a local authority or a scheduled bank. 

Explanation —For the purposes of this section ‘schedule bank” 
means a bank included in the Second Schedule to the Reserve Bank of 
India Act, 1934 (2 of 1934) ; ` 

(iii) an establishment exempted under section 4 of the Bombay 
Shops and Establishments Act, 1948 (Bom. LXXIX of 1948) from 
all the provisions of this Act. 

-(2) The State Government may, by notification in the Official 
Gazette, exempt any class of establishments from all or any of the 
provislons of this Act, subject to such conditions and for such period 
as may be specified in the notification. i 

24. Power to make rules..—(1) The State Government may, by 
notification in the Official Gazette, make rules'for carrying out the 
purposes of this Act. 

(2). In particular and without prejudice to the generality of the 
foregoing power, such rulea may provide for all or any of the follow- 
ing matters. namely :— 
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(a) the other matters relating or incidental to the scheme under 
clause (f) of sub-section (2) of section 3; 


(b) the returns to be submitted under sub-section (1) of section 
7: the authority to which, and the form in which such returns shall 
be submitted, and particulars relating to the persons employed by an 
employer or to an establishment in respect of which he 1s an employer 
to be specified in such form ; 


(c) the registers or records to be maintained by an employer 
under sub-section (3) of section 7; 

d} the other powers to be exercised by an Inspector under Cla- 
use (b) of sub-section (2) of section 8; 


(e} any other matter which is to be, or may be prescribed. 

(3) The power to make ~ules coferred by this section shall be 
subject to the condition of the rules being made after previous 
publication. 


(4) All rules made under this section shall be laid for not less 
than thirty days before the State Legislature as soon as possible after 
they are made and shall be subject to rescission by the State Legis- 
lature or to such modification as the State Legislature may make 
during the session in which they are so laid or the session 
immediately following. 

(5) Any rescission or modification so made by the State Legisl- 
ature shall be published in the Oficial Gazette, and shall thereupon 
take effect. 

SCHEDULE 
(see sub-section 9 of ssction 1) 
Establishments 


Establishments in the Cities of Ahmedabad, Vacodara, Rajkot 
and Surat as Constituted under the Bombay Provincial Municipal 
Corporations Act, 1949 (Bom. LIX of 1949}. 


THE BOMBAY LABOUR WELFARE FUND (GUJARAT 
AMENDMENT) ACT, 1980 
The following Act of the Gujarat Legislature having been assent- 
ed to by the President on the 20th December, 198C was published in 
the Gujarat Govt. Gazette Part IV, No. 3 dated January 15, 1981. 


GUJARAT ACT NO. 36 OF 1980 

An Act further to amend the Bombay Labour Welfare Fund Act, 
1953. 

It is hereby enacted in the Thirty-first Year of the Republic of 
India as follows :— 

1. Short title and commencement,—(!) This Act may be called 
the Bombay Labour Welfare Fund (Gujarat Amendment) Act, 1989). 

(2) It shal] come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint. 

2. ‘Amendment of section 3 of Bom XL of 1952,—In the Bombay 
Labour Welfare Fund Act, 1953 (Bom. XL of 1953) (hereinafter refer: 
red to as “the principal Act") in section 3, in sub-section (2), after 
clause (bb). the following clause shall be inserted, namely :.— 
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‘‘(bbb) any interest paid under section 6C,” 

3 Insertion of new section 6€ in Bom XL of 1953,—In the princi- 
ple Act, after scction GB, the following new section shall be inserted, 
namely :— 

“6C Interest on unpaid accumulations fmes and contributions after 
notice of demand.—(!)} Where an employer coes not pay to the 
Board any amount of unpaid accumulations or fines realised from the 
employees or any amount of the employer’s or, as the case may be, 
employee’s contributions within the time he is required by or under 
the provisions of this Act to pay such amount, the Welfare Commiss- 
ioner may cause to be served a notice on such employer to pay to the 
Board the amount within the period specified therein, which shall 
not be less than thirty days from the date of service of such notice. 

(2) Where the employer on whom a notice is served under sub- 
section (1), fails without sufficient cause to pay any such amount 
within the period specified in the notice, he shall without prejudice to 
any penalty which may be imposed on him under this Act be liable 
to pay to the Board simple interest on that amount for the period 
commencing on the date of expiry of the period specified in the noti- 
ce and ending on date of the payment of that amount— 

(a) in resnect of the period falling within the first three months 
after such expiry, at the rate of twelve percent per annum, and 

(b) in respect of the other period, at the rate of eighteen percent 
per annum, 

(3) The amount of interest payable to the Board under sub- 
section (2) shall be collected by the Welfare Commissioner in such 
manner as may be prescribed : 

Provided that the Welfare Commissioner may, subject to such 
conditions as may be prescribed, remit the whole or any part of the 
amount of interest in respect of any period.’’, 

4 Amendment of section 17 of Bom, XL of 1953.—In the princi- 
pal Act, in section 17,— 

(1) after the words ‘‘Any sum payable” the words ‘‘to the Board 
or’ shal] be inserted; 


(2) in the marginal note, after the words ‘‘sums payable” the 
words ‘‘to the Board or” shall be insterted, 

5. Insertion of new section t7A, 17B, 17C, 17D and 17E in Bom. 
XL of 1953.—In the principal Act, after section 17, the following new 
sections shal] be inserted, namely:— 

“17A. Penality for failure to make payment of unpaid accumula- 
tions etc.—Any employer who fails to pay any amount of unpaid 
accumulations or fines realised from emplovees or any amount of the 
employer's or, as the case may be, employee’s contributions, within 
the period specified ina notice served on him under sub-section (1) 
of section 6C, shall on conviction, be punishable with imprisionment 
which may extend to six months or with fine which may extend to 
one thousand rupees or with both. 

17B. Penalty for unlawful deduction —Any employer who ceducts 
the whole or any part of the employers contribution from the wages 
Payable to an employee or otherwise recovers it from the employee 
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shall, on conviction, be punishable with imprisonment which may 
extend to six months or with fine which may extend to one thousand 
rupees or with both. 


17C. Penalty for obstructing inspectors exercising poweis or 
discharging duties, etc.—Any person who wilfully obstructs an Ins- 
pector in the exercise of bis powers or discharge of his duties under 
this Act or fails to produce for inspection on demand by an Inspector 
any document maintained in pursuance of the provisions of this Act 
or the rules made thereunder or to supply to bin on demand true 
copies of any such document, shall, on conviction, be punishable— 

(a) for the first offence, with imprisonment for a term which 
may extend to three months, or with fine which may extend to five 
hundred rupees, or with both, and 


(b) fora second or subsequent offences, with imprisonment for 
a term which may extend to six months, or with fine which may ext- 
end to one thousand rupees, or with both : 


Provided that in the absence o® special and adequate reason to 
the contrary to be mentioned in the jugement of the Court in any case 
where the offender is sentenced toa fine only, the amount of fine 
shall not be Jess than fifty rupees 

17.D Offences by companies.— (1) Where an offence .under this 
Act is committed by a company every person who atthe time when 
the offence was committed was in charge of and was responsible to, 
the company for the conduct of the business of. the company as well 
asthe company shall be deemed to be guilty of the offence and shall 
be liable to. be proceeded against and punished occordingly : 

Provided that nothing contained in this sub-section shall render 
such person liable to any punishment. if he proves that ihe offence 
was Committed without his knowledge or that he had exereised all due 
diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), 
where an offence under this Act has been committed by a company 
and it is proved that the offence has been committed with the consent 
or connivance of, or is attributable to, any neglect on the part of any 
director, manager, secretary or other officer of the company, such 
director, manager, secretary or other officer shall be deemed to be 
guilty of that offence and shall be liable to be proceeded against and 
punished accordingly. : 

Explanation.—For the purpose of this section— . 

(a) ‘‘company’’ means any body corporate and includes.a firm or 
other association of individuals; and ee a 
(b) ‘‘director” in relation to a firm, means a partder'-in_ the 
firm. , t, _ | : | 4 r 
17.E Provisions relating to Jnrisdiction.—(1) Notwithstanding 
anything contained in the Code.of Crimingl Procedure, 1973 (2 of 
1974) — 

(a) no court inferior to that of a Metropolitan Magistrate or 
a judicial Magistrate of the first class shall try any offence punish- 
able under this Act; and 
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(b) no court shall take cognisance of any offence punishatle 
under this Act, unless a complaint therecf is made within six months 
of the date on which the offence is alleged to bave been committed. 


(2) No prosecution for any offence under this Act shall be instit- 
uted, by any person except an [nspector and no prosecution shall be 
instituted, by the Inspector except with the previous sanction of the 
Welfare Commissioner.” 


_ 6. Amendment of section 19 of Bom.XL of 1953.—In the principal 
Act, in section 19— ` 


(1) In sub-section (2}, after. clause (b), the following clause shall 
be inserted namely :— ; 


“(b) the manner in which the Welfare Commissioner shall collect 
under sub-section (3) of section 6C the amount of interest payable 
under sub-sectian (2) of that section to the Board, and the conditions 
subject to which the Welfare Commissioner may remit the whole or 
any part of the amount of interest under the proviso to sub-section 
(3) of that section;”’ 

(2) after sub-section (2), the following sub-section shall be 
inserted namely :— 

(2A) In making any rules under this section, the State Govern- 
ment may direct that a breach thereof shall be punishable with fine 
not exceeding two thousand rupees, and when the offence is a contin- 
uing one, with a daily fine not exceeding one hundred rupees during 
the continuance.” 


THE BOMBAY LAND REVENUE (GUJARAT SECOND 
AMENDMENT) ACT, 1980 


The following Act of the Gujarat Legislature having been assented 
to by the President on the 20th December, 1980 was published in the 
Gujarat Govt. Gazette, Part IV, No. 3, dated January 15, 1981. 


GUJARAT ACT NO, 37 OF [980 


An Act further to amend the Bombay Land Revenue Code, 1879 

It is hereby enacted in the Thirty-first Year of the Republic of 
of India as follows :— 

1, Short title and commencement —{1) This Act may be called 
the Bombay Land Revenue (Gujarat Second Amendment) Act, 1980. 


(2) It shall come into force on such Cate as the State Government 
may, by notification in the Official Gozettc, appoint. 


2. Insertion of new sections. 73AA, 73AB, 73AC and 73AD in Bom. 
V of J879.—In the Bombay Land Revenue Code, 1879 (Bom. V of 
1879) (hereinafter referred to as “‘the principal Act”), after section 
273A, the following sections shal] be i: serted, namely :— 


“73AA. Restriction on tiansfer of occupancies of tribals to tribals 
or non-tribals —(1) Notwithstanding anything containej in section 73, 
an occupancy of a person belonging to any of the Scheduled Tribes 
thereafter in this section and in section 73AB referred to as ‘‘the 
tribal’’) shall not be transferred to any person without the previous 
sanction of the Collector. 
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(2) The pre'ious sanction of the Collector uncer sub-section (1) 
may be given in such circumstances and subject to such conditions 
as may be prescribed. 


(3) (a) Where tribal transfers the possession of his occupancy to 
another tribal in contravention of sub-section (1), the tribal transferor 
or his successor in interest may, within two years of-such transfer, 
apply to the Collector that the possession of such occupancy may be 
restored to him and thereupon the Collecto: shall, after issuing a 
notice to the transferee or his sucessor in interest, as the case may be, 
in the prescribed form to show cause why he should not be disentitled 
to retain possession of the occupancy and after holding such 
inquiry as He deems fit, declare that the transferee or bis sucessor in 
ioterest shall not be enntitled to retain possession of the occupancy 
and that the occupancy shall be restored‘to the tribal transferor or his 
successor in interest, as the case may be, on the same terms and 
conditions on which the transferor held it immedietely before the tra- 
nsfer and subject to his acceptance of the liability for payment of 
arreas of land revenue in respect of such oceupancy in accordance 
with the rules made by the State Government and that the transferee | 
or his successor in interest, as the case may be, shall be deemed to 
be unauthorisedly occupying the occupancy : 


Provided that such declaration shel} stand revoked if the tribal 
transferor, or as the case may be, his successor in interest fails or 
refuses in writing to accept the restoration of the possession of such 
occupancy within the prescribed period, 


(b) Where— 


(i) a tribal in contravention of sub-section (1) of the section 73A 
orof any other law for the time being in force bas transferred his 
occupany to another triba) at any time during the period commencing 
on the 4th April. 196{ and ending on the cay immediately before the 
date of commencement of the Bombay Land Revenue (Gujarat Second 
Amencment) Act, 1980, (Guj. 37 of 1980). and 


(ii) the tribal transferee or his successor in interest has not been 
evicted from such occupancy under 79A, 


the transfer of occupancy shall be valid, as if it were made with the 
previous sanction of the Collector under section-73A. 

(4) Where a tribal— 

(a) in contravention of sub-section (1) of this section, or of 
sub- section (1) of section 73A, or of any other law for the time 
being in force, transfers his occupancy to any person other than a 
tribal (hereafter in this section and in section 73AB, referred to as 
«the non-tribal’’) at any time on or after the date of commence- 
ment of the Bombay Land Revenue (Gujarat Second Amendment) 
Act, 1980 (Guj. 37 of 1980) (hereinafter in this section referred to as 
‘the said date”); or 


(b) in contravention of sub-section (1) of section 73A or of any 
other law for the time being in force has transferred his occupancy 
to a non-tribal at any time before the said date, 
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The Collector shall, notwithstanding anything contained in any 
law for the time being in force, either sou-motu at any time, or on 
an application made by the tribal transfer or his successor-in in- 
terst at any time within three years from the said date or the 
date of such transfer whichever is later, after issuing a notice to 
the transferee or his successor in-interest as the case may be, to show 
cause why the transfer should not be declared void and after 
making such inquiry as he thinks fit, declare the transfer of such 
occupancy to be void and thereupon the occupancy together with 
the standing crops thereon, if any, shall vestin the State Govern- 
ment free from all encumbrances. 


(5) Where an occupancy is vested in the State Government 
under sub-section (4) and such occupancy was assessed or held for the 
purposes of agriculture immediately before its transfer, the Collector 
shall, after taking necessary action under section 79A and 
202, give notice to the tribal transferor or his successor in interest, 
as the case may be, requiring bim to state in writing within ninety 
days from the date of such notice whether he is willing to purchase 
the occupancy and cultivate it personally, and if such tribal 
transferor or his successor in-interest agrees to purchase the occu- 
pancy and under-takes to cultivate it personally, it may be granted to 

him on payment of the prescribed occupancy price, 


(6) If within the said period of ninety days the transferor or his 
successor in interest does note intimate his willingness to purchase 
the occupancy and to cultivate it perosnally, or fails to pay the 
occupancy price within such period as may be srecifiéd by the 
Collector, the occupancy shall be granted to any other tribal residing 
inthe same village or in any other village situated within such cis- 
tance from the village as may be prescribed, on the same conditions 
including the payment of:the occnzancy price as are specified in sub- 
section (5), and if heis nots» willing, it shall be granted to other 
classes of persons in such order of priority, at such occupancy price 
and subject to such conditions as may be prescribed. 


(7) Where any occupancy is transfferred to a non-tribal in con- 
travention of sub-section (1) such non-tribal shall, without prejudice 
to any other liabiltty to which he may be subject, be liable to pay 
to the state Government, a penalty not. exceening three times the 
value of the occupancy, such penalty and value to be determined by 
the Collector. and such detern:ination shall be final: 


Provided that before levying any such penalty, the non-tribal 
shall he given a resesonable opportunity of being heard. 


(8) The penalty payable under sub-section (7) shall, if it is 
not paid within the time specified by the Collector, be recoverable 
as an arrear of land revenue. 


Explanation. —For the purposes of this section, — 
(i) “prescribed”? means prescribed by rules mace under section 
214; 
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(i1) ‘‘Sckeduled Tribes” means such tribes or tribal communities 
or parts Or groups within such tribes or tribal communities as are 
deemed to be Scheduled Tribes in relation to the State of Gujarat 
uncer article 342 of the Constitution; 


(iii) “to cultivate personally’? shal] have the meaning assigned 
to it ın clause(6) of section 2 of the Bombay Tenancy and Agricultrual 
Lands Act, 1948. (Bom LXVI of 1948.) 


73AB. Right of occupant to mortgage his occupancy in favour of State 
Government and certain institutions —Noi withstanding any thing cont- 
ained in section 73 or in sub-section (1} of section 73AA or in any 
condition lawfully annexed to the tenure, but subject to the provisions 
contained in section‘6, it shall be lawful for an occupant to mortgage 
Or create a charge on his interest, in his occupancy in favour of the 
State Government in consideration of a loan advanced to him by the 
State Government under the Land Improvement Loans Act, 1883, (19 
of 1883.) the Agriculturists Loan Act, 1884 (12 of 1884.) or the 
Bombay Non-Agriculturists’ Loans Act, 1928 (Bom.III of 1928.) 
as in force in the State of Gujarat or in favour of a bank or a coope- 
rative society, and without prejudic to any other remedy open to the 
State Government, bank or cooperative society, as the case of may 
be, in the event of his making default in the payment of such loan 
in accordance with the terms on which such loan such was granted, 
it shall be lawful for the State Government, bank or co-operative 
society, as the case may be, to cause his interest in the occcpancy to 
be attached and sold and the proceeds to be applied in payment of 
such loan: 


Provided that if such occupant is a tribal his interest in the 
occupancy shall not be sold to a non-tribal without the previous 
sanction of the Collector, 

Explanation.—For the purposes of this section “bank” means— 


(i) the State Bank of India constituted under the State Bank of 
India Act, 1955 (23 of 1955.); 

(ii) any subsidiary bank as defined in clause (k) of section 2 of 
the State Bank of India (Subsidiary Banks) Act, 1959 (38 of 1959).; 

(iii) any corresponding new bank as defined in clause (d) of 
section 20 of the Banking Companies (Acquisition and Transfer of 
Under takings) Act, 1970 (5 of 1970.); 

(iv) the Agricultural Refinance and Development Corporation 
established under the Agricultural Refinance und Development Corp- 
oration Act, 1963 (10 of 1963), 


73AC. Bar of jurisdiction of Civil Courts,—(1) No civil court shall 
have jurisdiction to settle, decide or deal with any question which is 
by or under section 73-A or section 73AA or section 73AB required 
to be settled, decided or dealt with by the Collector nor shall the 
civil court have jurisdiction to entertain any suit or application for 
grant of injunction (whether temporary or permanent) in relation to 
such question. 

2) No order of the Collector made under section 73-A or section 
73 or section 73AB shall be called in question in any civil or 
criminal court. 
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Explanation —For the purposes of this section, a civil court shall 
include a Mamlatdar’s Court under the Mamlatdar’s Court Act, 1906. 
(Bom IT of 1996). 


73AD. Restriction on registration of documents.+{1) Notwith- 
standing anything contained in the Registration Act, 1908, (16 of 1908), 


(a) no document relating to transfer (not being a mortgage or 
creation of charge falling under section 73AB) of an occupancy ofa 
person belonging to any of the Scheduled Tribes shall be registered 
on or after the date of commencement of the Bombay Land Pevenue 
(Gujarat Second Amendment) Act, 1980 (Guj.37 of 1980). (hereinafter 
in this section referred to as ‘‘the said date”), by any registering 
officer appointeJ under the Registration Act, 1908 (16 of 1%8) unless 
the person presenting the document furnishes a declaration by the 
transferor in the prescribed form which shall be subject to verification 
in the preseribed manner, that the transfer of occupancy is made with 
the previous sanction of the Collector under section 73-A or section 
73-AA; 

5) a document relating to the transfer of an occupancy belonging 
to any of the Scheduled Tribes, referred to in clause (a), which is 
registered on or after the said date shall take effect and operate only. 
from the time of such registration, 

(2) Nothing in sub-section (!) shall apply to the documents of 
transfers of occupancies of persons belonging to any of the Scheduled 
Tribes .made before the said date, but presented for registration 
after the said date. 

Explanation — In this section, the expressions ‘‘prescribed’’ and 
“Scheduled Tribes”? shall have the same meanings as the said expre- 
ssions have in clauses (i) and (ii) respectively of the Explanation 
to section 73-AA.,’’. 

3. Amendment of section 79-A of Bom. V of 1879.—In section 
- 79-A of the principal Act,— 

(i) in clause (b), for the word, figures and letter ‘‘section 73-A”, 
the words, figures and letters ‘‘section 73-A or section 73-AA 
or section 73-AB”’ shall be substituted; 

(ii) the following proviso shall be added at the end, namely:— 

“Provided that this sctioa shall notapply inthe case where 
the tribal transferor does not make un application under clause (a) 
of sub section (3) of section 73-AA within the time specified in that 
clause for restoration of possession.”’. 

4. Amendment of section 214 of Bom. V of 1873.—In sub-section 
(2) of section 214 of the principal Act clause(hh) shall be renumbered 
as clause (h-i) and after clause (h-1) as so renumbered, the following 
clause shall be inserted, namely:— 


‘“(h-ii) prescribing the from of notice to be issued to the 
transferee or his successor in interest by the Collector, making rules 
relating to the liability to pay arrears of land revenue in respect of 
occupancy restored to the tribal transferor under sub-section (3) of 
section 73-AA, and prescribing the period within which the tribal 
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transferor shall accept the occupancy restored to him, under the 
proviso to the said sub-section (3); 

(h-iii) prescribing the circumstances in which and the conditions 
subject to which the previous sanction of the Collector shall be 
given under sub-section (2), occupancy price on the payment of 
which occupancy shal) be granted under sub-section (5) and the 
distance within which any other village shall be situated and the 
order of priority in which, the occupancy price at which and the 
conditions subject to which, the occupancy shall be granted to other 
classes of persons under sub-section (6) of section 73-AA; 


(h-iv) the form in which the declaration shall be made, and 
the manner in which such declaration shal) be verified, by the 
transferor, under clause (a) of sub-section (1) of the section 73-AD.’’. 


_ 3. Amendment of certain enactments —The enactments specified 
in column 2o0f the Schedule are hereby amended in the manner 
and to the extent specified in column 3 thereof 


THE SCHEDUIE 
(See section 5) 
Sr, Enactments E Amendments 
No. 
I 2 3 





1. The Bombay Ten- (1) In section 4-B after the words ‘‘any land” 
ancy and Agricu- the brackets, words, figures and letters‘‘( other 
ltura) Lands Act than tenancy created with the previous sanct- 
1948 (Bom. LXVII ion of the Collector under section 73-AA of 
of 1948). the Bombay Land Revenue Code, 1879)” shal] 

be inserted, 


(2) After section 88-C, the following section 
shall be inserted, namely :— 


“88CC. Rights of certain tenants to purchase 
land barred,— Notwithstanding anything con- 
tained in this Act, a tenant who does not 
belong to any of the Scheduled Tribes shall 
not, after the commencement of the Bombay 
Land Revenue (Gujarat Second Amendment) 
Act, , 1980 (Guj. 37 of 1980), be entitled 
to purchase from the land lord under this 
Act any land leased to him with the previous 
sanction of the Collector under section 73-AA 
of the Bombay Land Revenue Code, 1879 
(Bom Vof 1879). 


Explanatian —For the purpose of this section, 
“Scheduled Tribes’’ means such tribes or 
triba] communities or parts of or groups with- 
in such tribes or tribal communities as are 
deemed to be Scheduled Tribes in relation to 
the State of Gujarat under article 342 of the 
Constitution.”’. 
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The Bombay Ten- (1) In section 9, after the words “any land” 
ancy and Agricu- the brackets, words, figures ahd letters ‘‘(other 
Itural Lands than a -tenancy created with the previous 
(Vidarbha Region sanction of the Collector under section 73-AA 
and Kutch Area) of the Bombay Land Revenue. Coce; 1879)” 
Act, 1958 (Bom. shall be inserted, 

XCIX of 19:8). (2) After section 130, the following section 

shall be inserted, namely :— : 


“130A. Right of certain tenants to purchase 
land barred.—Notwithstanding anything 
contained in this Act, a tenant who does 
not belong to any of the Scheduled Tribes 
shall not, after the Commencement of the 
Bombay Land Revenue (Gujarat Second 
Amendment) Act, 1980 (Guj 37 of 1980) be 
entitled to purchase from the Jandlord under 
this Act any land leased to him with the 
previous sanction of the Collector under 
section 73AA of the Bombay Land Revenue 
Code, 1879 (Bom V of 1879). 
Explanation:—For the purpose of this section, 
“Scheduled Tribes’? means such tribes” 
or tribal communities or parts of 
or groups within such tribes or tribal comm- 
unities as are deemed to be Scheduled Tribes 
in relation to the State of Gujarat under 
article 342 of the Constitution”. 





THE GUJARAT PUNCHAYATS (AMENDMENT AND 
VALIDATION) ACT, 1981 


The following Act of the Gujarat Legislature having been assented 
to by the Governor on 26th February, 1981, was published in the 
Gujarat Govt. Gazette Part IV, No. 10, dated March 5, 1981. 

GUJARAT ACT NO, 4 OF 1981. 


An Act further to amend the Gujarat Punchayats Act, 1961 and 
to validate certain notifications issued under sections 14 and 15 of 
that Act. 

It is horeby enacted in the Thirty-second Year of the Republic of 
India as follows: — 


1. Short title and commencement.—(1) This Act may be called 
the Gujarat Panchayats (Amcndment and Validation) Act, 1981. 

(2) This section and section 6 shall be deemed to have come into 
force on the 3rd January. 1981 ; sections 2,3 and 5 shall be deemed 
to have come into force on the 27th February. 1974 and section 4 shall 
be deemed to have come into force on the 21st January, 1980. 

2, Amendment of section 14 Gujarat VI of 1962.—In the 
Gujarat Panchayats Act, (1961 Guj. VI of 1962) (hereinafter Teferred 


-_ 
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to as ‘the principal Act”), ia section 14, in sub-section (4), for 
the third proviso the follwing proviso shall be substituted, namely:— 


“Provided further that the reserved seats may be allotted by 


rotation to differnt constituencies in a taluka in the manner specified 
in Schedule JA.”’. 


3 Amendment of section 15 of Guj. VI of 1962,—In the principal 
Act, in section 15, in sub-section (+), for the third proviso the 
following proviso shall be substituted, namely:— 


“Provided further that the reserved seats may be allotted by 
rotation to different constituencies in a district in the manner snecified 
in Schedule JA.’’. 


4. Amendment of section 23 of Guj VI of 1962,—In the pr’ncipal] 
Act, in section 23, in sub-section (l), in clause (f), after the words 
“Education Committee’? the word ‘‘or of a Social justice Committee’ 
shall be inserted. 


5. Insertion of new Schedule I-A in Guj VI of 1962.—In the 
principal Act, before Schedule I, the following shall be inserted 
namely:— 


“SCHEDULE IA. 
(See-section 14 and 15) 


For the purposes of the constitution or reconstitution of any 
taluka panchayat or distric panchayat the manner of allotment of 
reserved seats by retation amongst different constituencies shall be 
as under, namely:— 

1. Ataluka or, as the case may be, ‘district shall be divided 
into as many single member territorial constituencies as there are 
total seats to be filled and each constituency shall be named after 
giving it the name of a town or village having the largest popula- 
tion therein: E 


Provided that if the areg of such town falls in more than one 
constituenoy, the constituencies covered by the area of such town 
shall be distinguished by adding to their names arithmetical figures. 
For example if “X” isa town having the largest population and its 
area extends to more than one constituency, such constituencies 
shall be distingushed by giving them namesas X-1 and X-2 and so 
on. 


2. The names of the constituencies shall be arranged in the 
English alphbetical order and shall be serially numbered. The 
serial numbers so given to the constituencies shall not be changeed 
notwithstanding any charge in the name of any constituency. 


-3. For the purpose of allotment of seat reserved for the Sche- 
duled Costes ina taluka or as the case may be district the rotation 
shall be as under:— i ` 


(1) the canstituencies in a taluka or, as the case may be, 
district named and numbered as a provided in paragraphs 1 and 2 
shall be given special serial numbers for this purpose according to 
the percentage of populatién of the Scheduled Castes in each such 
constituency starting with the highest percentage; and . 
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-(2) subject to the provisions of sub-paragraphs (2) and (3) of 
paragrapn 6 the rotation of seats in the constituencies shall take place 
serially according to the serial numbers of the constituencies given 
under sub-paragraph (1). 

4 For the purpose of allotment of seats reserved for the Sched- 
uled Tribes in a taluka or, as the case may be, district, wherein the 
total population of the Scheduled Tribes is less than 15 percent of 
the total population of such taluka or, as the case may by, district, 
the rotation shall be as under, namely :- 


(1) The contituencies in a taluka or as the case may be, district, 
named aad numbered as provided in paragraphs | and 2 shall be given 
special serial-numbers for this purpose according to the percentage of the 
popalation of the Scheduled Tribes in each such constituency, starting 
with the highest percentage; and 

(2) subject to the provisions of sub-paragraphs (2) and (3) of 
Paragraph 6, the rotation of seats amongst the constituencies shall 
take place serially according to the serial numbers of the constituenc- 
ies specified under sub-paragraph (I). 


"5, In‘a taluka, or as the case may be, district, wherein the popu- 
lation of the Scheduled Tribes is 15 per cent or more of the total 
population of the taluka, or as the case-may be, district, the reserved 
seats for the Scheduled Tribes shall not be rotated between different 
constituencies of such taluka, or, as the case may be, district, but 
shall be allotted to different constituencies as under, namely : 


(1) The constituencies in a taluka or, as the case may be, district 
named and numbered aa provided in paragraphs | and 2 shall be 
given special serial numbers for this purpose according to the per- 
centage of the populatlon of the Scheduled Tribes in each such 
constituency, starting with the highest percentage ; and 

(2) subject to-the provisions of sub-paragraphs (2) and (3) of 
paragraph 6,,the allotment of seats in accordance with the provisions 
of sub-section (4) of section 14, or, as the ‘case may be, sub-section 
(4) of section 15 amongst the constituencies shall take place serially 
according to searial numbers of the constituencies sdecified under 
sub-paragianh (I). 

6 For the purpose of allotment of seats reserved for women In 


a taluka or, as the case may be, district, the rotation shall be as - 
under :— 


' (D The reserved seats for women shall first be distributed accor- 
cing to the allocation made under sub-section (4) of section 14, or as 
the case may be, sub-section (4) of section 15 to the women belonging 
to the Scheduled Castes, the Scheduled Trihes and to the women.not 
belonging to the Scheduld Castes and the Scheduled Tribes : 


Provided that for purposes of making such distribution fractions 
of a seat of one half and above-shall be counted as gne and fraction 
below one half shall be ignored 


(2) (a) Ifthe seat allocable to the women belonging to the 
Scheduled Castes or as the case may be, the Scheduled Tribes is only 
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one thei such szat shall be allotted by rotation in the first general 
elections held after the 27th Fəbruary, 1974 to the coastitusacy which 
may be first in ths serial order to which sat or ssats are allocable 
under the provisions of paragraphs 3, 4, or as the case may be, 5 ani 
in the second and svosequent general elections to the constituency 
which may be second, third and so on in the said serial order. i 


(b) ifthe seats allocable to the women belonging to the Schedu- 
led Castes or the Scheduled Tribes are more than one, then, such seats 
shall be allotted by rotation to the constituency or constituencies 
referred to in paragraph 3, 4 or, as the case may be, paragraph 5 in 
the same manner as specified in clause (h) sub-paragraph (3) 

(3) Tbe rotation of seat or seats allocable to women not belong- 
He the Scheduled Castes and the Scheduled Tribes shall be as 
uncer :- 


(a) Ifthe seat allocable to the women not belonging to the 
Scheduled Castes or Scheduled Tribes is only one, then, such seat 
shall be allotted by rotation i1 the first general elections held alter 
the 27th February, 1974, to the constituency which may be first in the 


serial order as per serial numbers given un ‘er paragraph 2 and in the 
second and subsequent general elections to the constituency which 
may be second, third and so on in the said serial order. 

b) Ifthe seats so allocable under section 14 or as the case may 
be 15 are more than one, such seats shall bs allotted to women not 
belonging to the Scheduled Castes or the Scheduled Tribes by rotation 
in the following manner, namely : 


(i) In the first general election held after the 27th February, 1974 
one seat shall be allotted to the constituency bearing serial number 
one given under paragraph 2 and the second seat shall be allotted to 
the constituency bearing such seria] number as is arrived at by adding 
the quotient to the said serial number one and the third seat shall be 
allotted to the constituency bearing such seria] number as is arrived at 
by adding the quotient to the serial number of the constituency to 
which the second seat is allotted and sc on. 


(ii) In the second and subsequent genera! elections, the seats. 
shall be allotted by rotation, in the manner specified in sub-clause (i} 
commencing from such serial number as is arrived at by adding the 
quotient to the last serial number arrived in the preceding general 
election ; 

Provided that— 

(a) where the serial number arrived at by adding the quotient is 
greater than the total number of such constituencies in the taluka or 
the district, such latter number shall be deducted from the former 
number and the rotation shall be commenced or, as the case may be, 
continued from the number arrived at by such deduction. 

) wherein any case there isa fraction inthe quotient such 
fraction shall be disregarded. l 

Explanation.—For the purpose of this clause the expression 
“quotient” means the quotient arrived at by dividing the total number 
of seats allotted or capable of being allotted to members not belong- 
ing to the Scheduled ‘Castes or the Scheduled Tribes in accordance 
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with the provisions of section 14 or, as the case may be, section 15 by 
the number of reserved seats for women allocable to women not 
belonging to the Scheduled Castes or the Scheduled Tribes. 
ILLUSTRATIONS ` 

I. If total number of elected members as specified under section 
14, is fifteen and if out of the number of seats so specified one seat is 
reserved for members belonging to the Scheduled Castes and no seat 
1s reserved for members belonging to the Scheduled Tribes and the 
remaining fourteen seats are capable of being allotted to members not 
belonging to the Scheduled Castes and the two reserve’ seats for 
women capable of being allotted to members not belonging to the 
Scheduled Castes, then, during the first general election such reserved 
seats for women so allocable shall be allotted to constituencies 
bearing serial numbers one and eight as under :— 
[4--2—7; 1; 14+7=8. 


— —— 


For the second election reserved seats for women so allocable 
shall be allotted by rotation to constituencies numoers fifteen and 
seven as under,— 

8+7=15; IS4+7=22: 

22—15=7; i.e. Nos. 15 & 7. 


ery 


II Jf total number of seats of elected members as specified two 
seats are reserved for members belonging to the Scheduled Castes, 
eight seats are reserved for members belonging to the Scheduled Tribes 
and remaining twenty-nine seats are capable of being allotted to mem- 
bers not belonging to the Scheduled Castes and the Scheduled Tribes 
and out of total] number of four seats to be reserved for women, three 
reserved seats for women are capable of being alloted to members 
not belonging to the Scheduled Castes or the Scheduled Tribes, than, 
such reserved seats for women so allocable shall be allotted to con- 
stituencies numbers one, ten and nineteen as under,— 

29-~ 3=9,66, i e. 9, (fraction of the quotient to be ignored), 

1; 1+9=10; 104+9=19. i 

7. In case wherea seat for Scheduled Castes and also for 
Scheduled Tribes becomes allocable to the same constituency such 
constituency shall havea reserved seat for Scheduled Castes and the 
seat for Scheduled Tribes shall be shifted to the constituency, which 
may be next in the serial order where a seat for Scheduled Tribes 
would otherwise have to be reserved, pox 

8. Ifany question arises as to the constituency to which any 
seat reserved for women, Scheduled Castes or Scheduled Tribes 
should be or is capable of being allotted under this Schedule, it shal! 
be competent for the State Government or the Development Commis- 
stoner authorised in this behalf to decide the same and its or his 
decision sha]! be final.” 

6. Validation of certajn notifications.—Notwithstanding anything 
contained in any judgment, decree or order Vee interim or other- 
wise) of any Court. every notification allocating reserved seats for 
women. the Scheduled stes and the Scheduled Tribes and general 
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seats, to the constituencies of talukas and districts in the State issued 

under sub-sections (3) and (4) of section 14 of the principal Act and 

sub-sections (3) and (4) of section 15 of that Act before the commence- 
ment of this section by the Development Commissioner in exercise of 

the powers of the State Government under the aforesaid provision, 

Celegated to him, shall be deemed to have been validly issued in 

accordance with law, as if, the principal Act had been in force ag 

amended by this Act at all material times when such notification was 

issued, 


7. Repeal and Savings.—(1) The Gujarat Panchayats (Amend- 
ment and Validation) Ordinance, 1981 (Guj. Ord. No. 1 of 1981), is 
hereby repealed. l 


(2) Notwithstanding such repeal. anything done or any action 
taken under the principal Act as amended by the said Ordinance, shall 
be deemed to have been done or taken under the principal Act as 
amenced by this Act, 


THE MAHARAJA SAYAJIRAO UNIVERSITY OF BARODA 
(AMENDMENT) ACT, 1981 
The following Act of the Gujarat Legislature having been 
assented to by the Governor on 26th February, 1981, was published 
in the Gujarat Govt. Gazette Part IV, No. 10, dated March 5, 1981. 


GUJARAT ACT NO. 5 OF 1981 
An Act further to amend the Maharaja Sayajirao University of 
Baroda Act, 1949, 


It is hereby enacted in. the Thirty-second Year of the Republic of 
India as follows ’:— 


1. Short title and commencement.—(|) This Act may be called 
the Maharaja Sayajirao University of Baroda (Amendment) Act, 
1981. 


(2) It shall be deemed to have come into force on the 16th 
October, 1980. 


2 Substitution of section 10 of Baroda Act No. XV of 1949,— 
In the Maharaja Sayajirao University of Baroda Act, 19,9 O 
after referred to as ‘“‘the principal Act”), for section 10, the following ` 
section shall be substituted, namely :— 


_ “10, Vice-Chancellor.—(1) The. Vice-Chancellor shall be recom- 
mended under sub-section (3) by the committee appointed for the 
purpose under sub-section (2). . 


l (2) (a) For the purposes of sub-section (1), the Chancellor shall 
appoint a committee which shall consist of the followimg members, 
namely :— ) 

(i) two members (not being persons connected with the 
University or with any affiliated or constituent college or any recogni- 
sed institution)’ out of whom one shall be a person nominated in the 
manner prescribed by the Statutes by the Syndicate and the other 
shall be a person nominated in the manner prescribed by the Statutes 
hy the Vice-Chancellor of all the Universities established by Jaw in 
the State of Gujarat : 
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Provided that in any case where for any reason whatsoever a 
pesron is not nominated under ihis clause— 
(a) by the Syndicate, or 
(b) by the Vice-Chancellors, 
„it shall’ be lawful for the Chancellor to nominate a person to be 
a member of the committee in any such case : 
(ii) One member to be nominated by the Chancellor. 


(b) The Chancellor shall appoint one of the three members of 
the Committee as. it Chairman. 


Provided that if it shal] at any time appear to the State Govern- 
ment that the Chancellor has not exercised any of the powers conferr- 
red on him under this sub-section within a reasonable period then the 
State Government may by an order require the Chancellor to exercise 
the power within such period as may be specified in such order and™ 
if the Chancellor fails to exercise the power within the period so 
specified, it shall be lawful for the State Government to exercise 
such power. 


(3) The Committtee so appointed shall, within such time and in 
such manner as may be prescribed by the Statutes, select three persons 
whom it considers fit for being appointed Vice-Chancellor and shall 
recommend to the State Government the names of the persons so 
selected together with such other particulas as may be prescribed by 
the Statutes : 

Provided that as far as possible, the Committee shal! not select 
any such person who if appointed as Vice-Chancellor would cease to 
hold that office on account of attaining the age of 65 year before com- 
pletion of the term of three years. 


(4) The Vice-Chancellor shall hold office for aterm of three 
years only: . 

Provided that no person appointed as the Vice-Chancellor, shall 
continue to hold his office as such after he attains the age of 65 
years. 
(5) The emoluments to be paid to the Vice-Chancellor, and the 
terms and conditions subject to which he shall hold office, shall be 
such as may be prescribed a the Statutes : 

Provided that such emoluments or such terms and conditions 
shall not, during the currency of the term of the holder of that office, 
be varied to his disadvantage without his consent. 


(6) Where any temporary vacancy in the office of the Vice-Chan- 
cellor occurs by reason of leave, illness or other cause, and none of 
the offices of the Pro-Vice-Chancellor and the Rector has been filled 
up one of the Deans nominated ‘by Chancellor for that purpose shall 
carry on the current duties of the office of the Vice-Chancellor’’. 

3. Amendment of section 32 of Baroda Act No. XVII of 1949 —In 
the principal Act,.in section 32, after sub-section (1), the following 
sub-section shall be inserted, namely :-— 

(IA) Notwithstanding anything contained in sub-section (1), 
the Statutes in Schedule IV shall, on the commencement of the Maha- 
raja Sayajirao University of Baroda (Amendment) Ordinance, 1980 
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(Guj. Ord. 18 of 1980). be deemed to be the Statutes providing for 
matters for which provisions havs been made in the said Schedule : 


Provided that the Senate shall be competent tō amend, repeal or 
add to, any of these Statutes in the manner hereinafter Provided, at 
any time after the commencement of the said Ordinance, subject 
however to the condition that no such Statute shall be amended, rep- 
caled or added to, before the Vice-Chancellor is appointed for the 
first time after such commencement'’. 


4. Addition of new Schedule IV to Baroda Act No XVII of 1949. 


In the principal Act, after Schedule III, the following Schelule 
shall be added, namely ;-— 


SCHEDULE JV 
[See section 32 (IA) ] 
Statutes of the University 


1. Definitions.—In these Statutes— 

(1) “Act” means the Maharaja Sayajirao University of Baroca 
Act, 1949, (Baroda Act No. XVII of 1949), : 

(2) “‘section’’ means a section of the Act; 


(3) all words and expressions used herein and defined in tre Act 
shall have the meanings respectively assignes to them in the Act. 


2. Procedure for the appointment of the Vice-Chancellor.—(1) At 
least five months before the date of expiry of the term of the Vice- 
Chancellor, the Registrar shall call a meeting of the Syndicate for the 
purpose of nominating a member on the Committee to be appointed 
under sub-section (2) of section 10 for recommending the panel of the 
names for the Vice-Chancellor as required under sub-clause (i) of 
clause (a) of the said sub-section (2). 


(2) The Registrar shall, within 15 days from the date of the 
meeting referred to in clause (1) convere a meeting of the Vice- 
Chancellors of the Universities established by law in the Gujarat State 
for nominating a person on the said Committee for recommending 
the panel as required under sub-clause (i) of clause (a) of sub-section 
(2) of section 10. . 


(3) The Registrar shall, within 10 days from the date of meeting 
referred to in clause (2), communicate to the Chancellor the names of 
persons nominated at the meetings referred to in cluses (1) and (2) and 
request him to nominate a third person on the Committee and to 
designate one of them as the Chairman and to communicate the 
appointment, of the Committee, to its members. 


f 4) Within 30 days after the appointment of the Committee, by 
the Chancellor as mentioned in clause ©); the Registrar shall conve- 
ne a meeting of the Committee at the place and time fixed in consulta- 
tion with the Chairman of the Committee. 


(5) The Registrar shall record the proceedings of the meeting 
and shall submit to the State Government, the names of the persons 
recommended by. the Committee. alongwith the particulars specified in 
clause (6) with the approval of the Chairman of the Committee, and 
the State Government shall announce the appointment of the Vice- 
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Chancellor at least one month before the date of the expiry of the 
term of the Vice-Chancellor. 


(6) The particulars of the persons recommended by the Commi- 
(tee shall contain the following ;— 

(1) The name with particulars of degrees, if any, and other acad- 
emic distinction. 

(ti) Place of residence, 

(iii) Birth date. 

(iv) Literary activities, if any 

(v) Administrative or teaching experience, if any. 

(vi) Other particulars, ifanye g. public service, membership of 
public institutions, and educational activities. 

(7) In relation to the appointment of a person as the Vice-Chan- 


cellor in place of the person holding the office of the Vice-Chancellor 
ut the date of the commencement of the Maharaja Sayajirao Univer- 
sity of Baroda (Amendment) Ordinance, 1980 (Guj. Ord. 18 of 1980) 

this Statute shall apply subject to the following modifications, 
namely :— 

(a) In clause (1), for the words “At least five months before the 
date of expiry of the term of the Vice-Chancellor” the words, brackcts 
and figures “Within one month after the commencement of the Maha- 
raja Sayajirao University of Baroda (Amendment) Ordiannce, 1980" 
shall be substituted. 


(b) In clause (5). for the words ‘at least one month before the 
date of the expiry of the term of the Vice-Chancellor” the words “asg 
soon as possible” shall be substituted,”’’. 


5. Continuance of existing Vice-Chancellor —The person who 

immediately before the commencement of the Maharaja Sayajirao 
University of Baroda (Amendment) Ordinance, 1980 (Guj, Ord. 18 
of 1980) (hereinafter referred to as ‘‘such commencement’’) holds 
office as the Vice-Chancellor under section 10 of the principal Act 
shall,— 
. (a) notwithstanding that he has not been appointed to such 
office in conformity with the provisions of the said section 10 as 
substituted by this Act or that his continuance in that office has been 
rendered inconsistent with the provisions of sub-section (4) of the 
said section 10 as so substituted continue to hold that Office, after 
such commencement, subject to the other provisions of the principal 
Act, as if this Act had not been enacted; and 


(b) notwithstanding anytbing contained in’ sub-section (2) of 
section 10 of the principal Act, continue to hold that office till the 
day immediately before the day on which another person is appointed 
as Vice-Chancellor under the said section !0 as substituted by this 
Act. 

6. Repeal and saving.—(1) The Maharaja Sayajirao University 
of Baroda (Amendment) Ordinance, 198C (Guj Ord. 18 of 1980 ) -is 
hereby repealed. si 

(2) Notwithstanding such repeal, anything done or avy action 
under the principal Act as amend2d by the said Ordinance, shall be 
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deemed to have been done or taken under the principal Act, as amen- 
ded by this Act. 


oie 


THE GUJARAT PANCHAYAT (SECOND AMENDMENT 
AND VALIDATION) ACT, 1981, 


The following Act of the Gujarat Legislature having been assen- 
ted to by the Governor on 2nd March, 1981, was published in the 
Gujarat Govt, Gazette Part IV, No. 10, dated March 5, 1981. 

GUJARAT ACT NO. 7 OF 1981 

An act further to amend the Gufarat Panchayats Act, 1961 and 
to validate establishment of district family welfare funds by certain 
district panchayats. 


It is heteby enacted in the Thirty-second Year of the Republic 
of India, as follows :— 
Short title.-—This Act may be called the Gujarat Panchayats 
(Second Amendment and Validation) Act, 1981. 


2. Insertion of new section I41A in Guj.6 of 1962.—In the 
Gujarat Panchayats Act, 1°61 (Guj. 6 of 1962.) (hereinafter referred 
to as ‘‘the principal Act’’), after section 141, the following section 
shall be inserted namely :— 


“141A, District Family Welfare Fund.—-(1) Notwithstanding 
anything contained in sections 140 and 14],in each district, there 
shall be established by the district panchayat a fund to be called the 
District Family Welfare Fund which shall consist of— 


(a) all the sums received by way of gifts or contribution from 
the State Government or the Central Government or any person for 
the purpose of family welfare programmes ; 

) the proceeds of enteriainment progromme arranged by the 
panchayat ; 

(c) the sale proceeds of family welfare seeds. 

(2) The Fund shall be applied by the panchayat for the purpose 
of family welfare programmes in the district, 

(3) Any sum inthe fund which may not be required for the 
current expenditure may be invested in such manner asnay be 
prescribed ”’, ~ 

3, Validation AN of District Family Welfare Fund by 
certain district panc. ts.—Notwithstanding anything contained in 
the principal Act, a District Family Welfare Fund established and 
applicd by a district panchayat for the purpose of family welfare 
programmes, before the commencement of this Act shall be deemed 
to have been validly established and applied in accordance with law, 
as if, section 141A of the principal Act as’ amended by this Act had 
been in force at all material times, when’ such fund was established 
and applied. 





THE GUJARAT (SUPPLEMENTARY) APPROPRIATION 
: ACT, 1981, 
The following Act of the Gujarat Legislature having been assen- 
ied to by the Governor on 5th March, 1981, was published in the 
Gujarat Govt. Gazette Part IV, No. 10, dated 5th March, 1981. 
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GUJARAT ACT NO, 8 OF 1981. 

An Act to authorise payment and appropriation of certain further 
sums from and Out of the Consolidated Fund of the State of Gujarat 
for the services of the year ending on the thirty-first day of March, 
1981. 


It is hereby enacted in the Thirty-second Year of the Republic 


of India as follows :— 
1, Short title.—This Act may be called the Gujarat (Supplemen. 


tary) Appropriation Act, 1981, 
(Text omitted) 





THE GUJARAT PANCHAYATS (AMENDMENT) ACT, 1981, 

_ The following Act of the Gujarat Legislature having been assent: 
ed to by the’ Governor on 12th March, 1981, was published in the 
Gujarat Govt, Gazette, Part IV, No. 13, dated 19th March, 1981], 

GUJARAT ACT NO. 9 OF 1981, 
An Act further to amend the Gujarat Panchayate Act, 1961 
It is hereby entacted in the Fhirty-second Year of the Republic of 
India as follows :— 


1. Short title and Commencement.—(1) This Act may be called 
the Gujarat Panchayats (Amendment) Act, 1981, 


(2) This section and clauses (a) and (d) of sub-section (5) and 
clause (b) of sub-section (6) of section 2. sub-section (4) of section 3, 
sections 5, 7, 9 to 13 and 15 shall come into force at once and subs 
sections (1) to (4), and clause (b) and (c) of sub-section (5) and clause 
(a) of sub-section (6) of section 2, sub-section (1) to (3) and (5) of 
section 3 and sections 4, 6, 8, 14, 16 and 17 shall be deemed to have 
come into force on the Ist February, 1981, 


2, Amendment of section 14 of Guj. VI of 1982.~In the Gujarat 
Panchayats Act, 1961 (hereinafter referred to as “the principal Act’’}, 
(Guj. VI of .962) in section 14,— - 

(1) sub-section (IA) shall be deleted: 

(2) for sub-section (2), the following sub-section shall be substi- 
tuted namely :— - 


‘“(2) A taluka panchayat shall have a President anda Vices 
President elected by its elected members from amongst themselves.’’; 

(3) in sub-section (3),— 

(a) the words, brackets, letters and figure “referred to in clause 
(a) of sub-section (1A) shall be deleted; and : 

(b) the following shall be added at the end, namely ;— 

“and such members shall be elected from amongst the qualified 
voters of the taluka concerned”. 

(4) sub-section (4A) shall be deleted; 

(5) in sub-section (5).— 

(a) cfause (ii) shall be deleted; 

(b) in clause (iia), for the words “nagar panchayats within the 
taluka, and” the words, brackets and figures ‘nagar pancheyats with 
in the taluka and where an officer has been appointed under sub-sec- 
tion (2) of section 45 to carry on the current duties of the office of 
Chairman, such officer, or” shall be substituted; and 


~ 
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(c) after clause (iia) tne following clause shall be inserted, 
namely :— 

“(iib) Sarpanchas of all gram panchayats within the taluka, and - 
where-an officer has been appointed uncer sub-section (2) of section 
45 to carry on the current duties of the office of Sarpanch, such officer, 
or where a person has been appointed under clause (a) of sub-section: 
(4)of section 297 to exercise the powers and perform the duties of any 
such gram panchayat, such person or where an officer is empowered 
under section 303C to exercise the powers and duties of the Sarpanch 
of any such gram panchayat, such officer,’’, 

(d) clauses (iii) to (v) and the proviso shall be deleted; 

(6) in sub-section (6)— 

(a) the following shall be added at the end namely :— 

“por shall he be eligible to be the Chairman of any snch commi- 
ttee’’. 


(b) the following proviso shall be added, namely :— 

“Provided that associate members referred to in clauses (iia) 
and (iib) of sub-section (5) shall not be entitled to be members of any 
committee of the panchayat;’’. 


3. Amendment of section 15 of Guj. VI of 1962.—In the principal 
Act, in section 15,— 

(1) in sub-section (1), for the words ‘‘ex-officio, elected and 
associate members”, the words ‘‘elected and associate members” 
shall be substituted ; 

(2) for sub-section (2), the following sub-section shall be substi- 
tuted, namely :— 

(2) A district panchayat shall have a President:and a Vice- 
President elected by its elected members from amongst themselves.” ; 

(3) sub-section (2A) shall be deleted ; 

4) in sub-section (5), for clauses (v) to (viii), the following 
clause shall be substituted, namely :— 


‘(y) The President of all taluka panchayats within the district, 
and where an officer has been appointed under sub-section (2) or 
section 57 to carry on the current duties of the office of the President, 
such officer, or where a person has been appointed under clause (a) 
of sub-section (4) of section 297 to exercise the powers and per- 
form the duties of any such taluka panchayat, such person, or where 
an officer is empowered under section 303-C to exercise the powers 
and perform the duties of the President of any such taluka panchayat, 
such officer;’’; : 

5) in sub-section (5A), forthe words ‘‘ex-officio - or elected 
member” occuring at two places, the words ‘‘elected member” shall 
be substituted; : 

(6) in sub-section (6), the following shall be added at the end, 
namely :— 

‘nor shall be be eligible to be the Chairman of any such 
committee” ; 

4- Amendment of section 22A of Guj. VI of 1962.—In the princi- 
pal Act, in section 22A, in sub-sections (2) and (2A), for the words 
“as ex-officio, elected or co-opted member’’, the words ‘‘as elected or 

co-opted member”’ shall be substituted. . 
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5. Amendment of section 56 of Guj. VI.of 1962.—In principal Act, 
in section 56,— 

(1) In sub-section (1), for the letters, figures and words ‘Rs. 200 
ner month”, the letters’ figures and words “Rs. 400 per month”’ shall 
be substituted ; 

(2) in sub-section (4), the words ‘made either prospectively or 
retrospectively” shall be added at the end 

Amendment of section 57 of Guj. VI of 1962.—In the principal 
Act. in section 57, in sub-section (1), the proviso shall] be deleted. 

Amendment of section 68 of Guj. VI of 1962 —In the principal 
Act, in section 68,— 

(1) in sub-section (1), for the letters figures and words “Rs 400 
per month” the letters, figures and words “Rs 800 per month’’ shall 
be substituted : 

(2) in sub-section (4), the words ‘mace either prospectively or 
retrospectively”? shall be added at the end. 

8. Amendment of section 69 of Guj. VI of 1962,—In the principal 
Act, in section 69 in sub-section (1), the proviso shal] be deleted. 

9. Amendment of section 111A of Guj. VI of 1962.—In the princi- 
pal Act, in section 111A, — 

(1) the words, figures and letters “with effect on and from the 
Ist July, 1980” shall be deleted: 


(2) for the letters, figures and words ‘Rs, 100 per month” the 
letters, figures and words “Rs. 200 per month” shall be substituted. 

10. Amendment of section 112 of Guj. VI of 1962,—In the princi- 
pal Act, in section 112, forthe words “asg may be prescribed’’ the 
words ‘tag may be determined by rules made either prospectively or 
retrospectively’? shall be substituted. 


11. Amendment of section 132 of Guj VI of 1962.—In tbe princi- 
pal Act, in section 132, in sub-section (1), in clause (a), for letters, 
figures and words ‘‘Rs. 200 per month”, the letters, figures and words 
“Rs. 400 per month” shall be substituted. 


12. Amendment of section 133 of Guj. VI of 1962.—In the princi- 
pal Act, in section 133, in sub-section (1), in clause (a), for the letters, 
figures and words “Rs. 200 per month”, the letters, figures and 
words “Rs, 400 per month” shall be substituted. 


13. Amendment of section 133A of Guj. VI of 1962.—In the prin- 
cipal Act, in section 133A, for the words “as may be prescribed” the 
words ‘‘as may be determined by rules made either prospectively or 
retrospectively” shall be substituted. 


14. Amendment of section 314-C of Guj VI of 1962,—In the prin- 
cipal Act, in section 314-C,— 

(1) in sub-section (1),— 

(a) in clause (a),— 

(i) in sub-clause (i), the word ‘‘and” shall be deleted: 

(ii) sub-clause i shall be celeted; 

(b) in clause (o), for the word, brackets, figure and letter “from 
amongst members referred to in sub-clause (i) of clause (a)” the words 
“from amongst themselves” shall be substituted; and 

(2) sub-section (2) shall be deleted, 
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15. Amendment of section 323 of Guj. VI a 1962.—In the princi- 
pal Act, in section 323, after sub-section (2A), the following sub- 
section shall be inserted, namely :— 


‘<(2B) The power to make rules in respect of matters required to 
be determined by rules under sub-section (4) of section 56 and sub- 
section (4) of section 68, and section 112 and 133A may be exercised 
either propectively or retrospectively”. 


16. Continuance of existing taluka or district panchayats or 
committees thereof.—Nothing in the principal Act as amended by this 
Act shall ope:ate to invalidate the constitution and functioning of 
any taluka or district panchayat or of any committee thereof consti- 
tuted and functioning immediately before the commencement of this 
Act and every such panchayat or committee shall, subject to the 
provisions of the principal Act, contlnue to function after such 
commencement until tke expiry of its term as if this Act had not been 
enacted. 4 i 


17. Repeal and savings.—(1) The Gujarat Panchayat (Amend- 
ment) Ordinance, 1981, (Guj. Ord. No. 5 of 1981). is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Actas amended by the said Ordinance, 
shall be deemed to have been done or taken under the principal Act 
as amended by this Act. 


( 





THE GUJARAT ENTERTAINMENTS TAX (AMENDMENT) 
ACT, 1981 


The following Act of the Gujarat Legislature having been 
assented to by the Governor on 23rd February, 1981, was published 
in the Gujarat Govt, Gazette Part IV, No. 13, dated 19th March, 1981. 


GUJARAT ACT NO, 10 OF 1981 
jee Act further to amend the Gujarat Entertainments Tax Act, 
1. Short title and commencement.—This Act may be called the 
Gujarat Entertainments Tax (Amendmert) Act, 1981, 
_ (2) This section and sections 2, 3 and 6 shall come into force at 
once and sections 4, 5 and 7 shall be deemed to have come into force 
on the 5th January, 1981. 


2. Amendment of section 3 of Guj. 16 of 1977.—In the Gujarat 
Entertainments Tax Act, 1977 (Guj. 16 of 1977) hereinafter referred 
to as ‘‘the principal Act”), in section 3.— l 

(1) in sub-section (1),— 

(a) in clause (a), — l 

(i) in sub-clause (I). in paragraph (i), for the figures “40”, the 
figures *‘50’’ shall be substituted; 

(ii) in sub-clause (IJ), in paragraph (1), for the figures ‘37.5’, 
the figures ‘*47.5"’ shall be substitutea; : : 

(iii) in sub-clause (IO), in paragraph (i), for the figures‘‘35’’. 
the figures “45” shall be substituted; 

(b) in clause (b), in sub.clause (i), for the figures “35”, the 
figures ‘‘45”’ shall be substiuted; 
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(2) in sub-section (4) the words and figure “and the amount of 
additional tax payable under section 5” shall be deleted. l 


3, Deletion of section 5 of Guj 16 of 1977—In the principal Act, 
section 5 shall be deleted, 

4 Substitution of section 1]-A of Guj. 19 of 1977.—In the 
Principal Act, for section 11 A, the following shall be substituted, 
namely :— 

“LIA, Authorities for-Implementatian of the Act.—(1) (a) For 
carrying out the purposes of this Act, the State Government may 
appoint— 

(i) an officer to be the Commissioner of Entertainments Tax for 
the whole of the State of Gujarat; 


(ii) the Collector of a District or any other officer, not below the 
rank of a Collector, to be the Collector of Entertainment Tax for each 
district; and 

(iii) such number of other officers anc persons (with suitable 
Ccesignations) as the State Government thinks necessary. 


(b) An officer appointed under paragraph (iii) of clause (a) shall, 
within the limits of such area, exercise such powers and duties con- 
ferred or imposed on any other officer by or unter this Act, as the 
State Government may by notification in the Official Gazette, specify 


(c) TLe superintendence and control for the proper execution of 
the provisions of this Act and the rules mace thereunder relating to 
the levy and collection of the tax and the additional tax shall,— 

(i) in relation to the whole of the State, vest in the Commissioner 
of Entertainments Tax, and 


(ii) in relation toa district and subject to the superintendence 
and control of the Commissioner of Entertainments Tax under sub- 
Clause (i), vest in the Collector of Entertainments Tax for the 
district, 


(2) It shall be lawful for the Commissioner of Entertainments 
Tax and the Collector of Entertainments Tax or an Officer duly 
authorised by the Commissioner of Entertainments Tax to have 
access to, and to cause production and examination of, books, registers, 
accounts or. other documents maintained or required to be maintained 
by a proprietor for the purposes of this Act and such proprietor shall, 
whenever, called upon to do so, produce such books, registers, 
accounts or documents, for inspection by any such officer 

(3) The State Government may, by notificatiébn in the Official 
Gazette, delegate to the Commissioner of Entertainments Tax the 


powers conferred on it by paragraph (iii) of clause (a).and by clause 
(b) of sub-section (1) and’ the Commissioner may exercise the powers 
so delegated to him subject to such conditions as-may be specified in 
such notification,” 

‘5. Amendment of section 13 of Guj. 16 of 1977.—In the principal 
Act, in section 13,— 

(1) -in sub-section (1); the words ‘‘or on the application of any 

aggrieved proprietor” shall be deleted ; 
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(2) in sub-section (2) — 

(a) forthe portion beginning with the words ‘‘No order shall 
‘be revised” and ending with the words “after the expiry of that peor’ 
the following portion shall be substituted, namely :— 

“No order shall be revised under sub-section (1) after the expiry 
of two years from the date of such order’’ i 


(b)in the explanation, for the pois brackets and figure ‘‘for 
the purposes of sub-section oe the words, brackets and figures “for 
the purposes of sub-sections (2) and (3)’’ shall be substituted ; 

(3) after sub-section (2), the following sub-section shall be 
added. namely :-- 


(3) The Commissioner of Entertainments Tax may, on the 
application of any aggrieved proprietor made in that behalf, exercise 
the powers of the State Government under sub-section (1) > 

Provided ‘that no application under this sub-section by any 
aggrieved proprietor for revision of any order shall be entertained by 
the Commissioner after the expiry of two years from the -date of such 
order unless the Commissloner is satisfied that the proprietor was 
ea by sufficient cause from making the application within that 
period.” 


6, Amendment of section 29 of Guj. 16 of 1977,—In the principal 
Act, in section 29, in sub-section (1), the words and figure ‘‘or from 
payment of additional tax leviable under section 5or from both” 
shall be deteted. 

7. Repeal and saving.—i1) The Gujarat Entertainments Tax 
(Amendment) Ordinance, 1981 (Guj. Ord. No. 3 of 1981) is hereby 
repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act, as amended by the said Ordinarce. 
shall be deemed to have been done or taken under the principal Act as 
amended by the corresponding provisions of this Act. 


Se ae 


THE LAND ACQUISITION GUJARAT AMENDMENT) 
ACT, 1980. 

The following Act of the Gujarat Legislature having been 
assented to by the Governor on 18th March, 1981, was published in 
the Gujarat Govt. Gazette, Part IV, No. 16 dated March 23, 1981. 

GUJARAT ACT NO. 1I OF 198] 


An Act further to amend the Land Acquissition Act, 1894, in its 
application to the State of Gujarat. 

Itis hereby enacted in the Thirty-first Year of the Republic of 
India as follows :— 

1. Short title,—This Act may be called the Land Acquisition 
(Gujarat Amendment) Act, 1980. 

2. Amendment of section 24 of Act I of 1894, —In the Land 
Acquisition Act, 1894; (Act J of 1884.) in its application to the State 
of Gujarat, in section 24,— 

(1) ia clause sixthly, at the end, the word “tor” shall be deleted; 
and 


Ł 
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(2) after clause seventhly,.the following shall be inserted, 
namely :— 
‘for 


eighthly, any increase to the value of the acquired land accrued 
by reason of any improvement commenced. made or effected on such 
land by Government or a local authority or a corporation owned or 
controlled by Government. 


Explanation.—In this clause ‘‘environmental improvement” means 
any work or provision for giving facilities of water supply, sewer, 
drainage, community baths and latrines, street lights and such other 
facilities to the dwellers in slums on such land.’’. 

THE BOMBAY INAMS oe AREA) ABOLITION 
(GUJARAT AMENDMENT) ACT, 1981 

The following Act of the Gujarat Legislature having been 
assented to by the Governor on March 17, 1981, was published in 
the Gujarat Govt. Gazette Ext. Part IV. No. 17, dated March 19, 1981. 

GUJARAT ACT NO. 12 OF 1981 
An Act further tæ amend the Bombay Inams (Kutch Area) 
Abolition Act, 1958. - 


It is hereby enacted in the Thirty-second Year of the Republic of 
Indiu as follows : 


1. Short title and commencement,—(1) This Act may be called 
the Bombay Inams (Kutch Area) Abolition (Gujarat Amendment) 
Act, 1981. 


(2) Itshall be deemed to have come into force on the 31st 
December, 1980, l i 

1. Amendment of section 6 of Bom, X€VITE of 1958.—In the 
Bombay Inams (Kutch Area) Abolition Act, {958 (Bom. XCVIII of 
1958 ) (bereinafter referred to as “the principal Act”), in section 6, in 
sub-section (IB), for the words and figures ‘‘before the end of 
December, 1980’ the words and figures ‘‘before the end of December, 
1981” shall be substituted. 

Amendment of section 7 of Bom. XCVIII of 1958.—In the 
principal Act, in section 7,— 

(i) in sub-section (5), for the words and figures ‘‘before the end 
of December, 1980’? the words and figures ‘‘before the end of 
December, 1981” shall be substituted; 

(ii) in sub-section (5A), in clause (i), forthe words and figures 
“before the end of December, 1980’? the words and figures ‘‘before 
the end of December, 1981’’ shall be substituted, y5 


4. Repeal and’ saving.—(1) The Bombay Inams (Kutch Area) 
Abolition (Gujarat Second Amendment) Ordinance, 1980 (Guj. Ora. 
No, 23 of 1980.) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the said Ordinance, 
shall be deemed to have been done ortaken under the principal Act 
as amended by this Act. f 
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THE BOMBAY TENANCY AND AGRICULTURAL LANDS 
(GUJARAT AMENDMENT) ACT, 1981 

The following Act of the Gujarat Legislature having been assented . 
to by the Governor on March 23, 1981, was published in the Gujarat 
Govt. Gazette Part IV, No. 13, dated March 19, 1981. 

' = GUJARAT ACT No. 13 of 1981 

An Act further to amend the Bombay Tenancy and Agricultural 
Lands Act, 1948 

It is hereby enacted in the Thirty-second Year of the Republic of 
India as follows :— ` 

1. Short title.—This Act may be called the Bombay Tenancy 
and Agricultural Lands (Gujarat Amendment) Act, 1981. 

2 Amendment of section 32M of LXVII of 1948 —In the Bombay 
Tenancy and Agricultural Lands Act, 1948 (Bom. LXVII of 1948) 
(hereinafter referred to as ‘the principal Act”), in section 32M, for 
sub-section (5), the following shall be substituted, namely :— 

“(5) Notwithstanding the expiry of the period specified in sub- 
section (3) or (4)— l ; 

(2) if the tenant of land to which sub-section (3) or, as the case 
may be, sub-section (4) applies and which has not been disposed of by 
the Collector in the manner provided in sub-section (2) of section 32P, 
deposits with the Tribunal at any time before two months after the 
commencement of the Bomhay Tenancy and Agricultural Lands 
(Gujarat Amendment) Act, 1981 (Guj. 13 of 1981), or 


(b) if the specified tenant of land to which sub-section (3) or, 
as the case may be, sub-section (4) applies and which has not been 
disposed of by the Collector in the manner provided in sub-section (2) 
or section 32P, deposits with the Tribunal at any time before the end 
of December, 1981. | 


the entire amount of the price of the land or, ag. the case may be, 
the unpaid portion of the price, together with interest, as specified 
in the said sub-sections (3) and (4), as the case may be, the purchase 
of the land shall be deemed not to have become ineffective and the 
Tribunal shell issue a certificate of purchase to the tenant or the 


k 


specified tenant under sub-section (I). 


Explanation.—For the purposes of this section and sections 32PP 
and 32PPP, the expression ‘‘specified tenant’? means a tenant who 
holds land (whether as a tenant or owner or atherwise) not exceeding 
four hectares.” 


3. Amendment of section 32 PP of Bom. LXVII of 1948.—In the 
principal Act, in section 32PP,— 


(1) for sub-section (1C), the following sub-section shall be 
substituted, namely :— 


“(IC) Notwithstanding the expiry of the period specified in 
sub-section (1) read with sub-section (1A), the right conferred under 
sub-section (1) may be exercised. 

(a) oya tenant at any time before two months after the com- 
mencement of the Bombay Tenancy and Agricultura] Lands (Gujarat 
Amendment) Act, 1981 ; or 
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(b) by a specified tenant at any time before the end of December 
1981 (Guj. 13 of 1981).” 

(2) in sub-section (1D), for the portion beginning with the words 
‘such tenant shall’? and ending with the words ‘‘for making it” the 
following shall be substituted, namely :— 


‘‘fa) such tenant shall also be entitled to exercise the right 
conferred under subsection (1) by making an application at any time 
before two months after the commencement of the Bombay Tenancy 
and Agricultural Lands (Gujarat Amendment) Act, 1981 (Guj. 13 
of 1981), or 

(b) such tenant being a specified tenant shall also be entitled to 
exercise the right conferred in sub-section (1) by making an applica- 
tion at any time before the end of December. 1981, 
and on receipt of an application from any such tenant or specified 
tenant the Tribunal shall admit it as if it were an application made 
within the period specified for making it.” 

4. Amendment of section 32 PPP of Bom, LXVII of 1948.—In the 
principal Act, in section 32PPP, in sub-section (1), for clause (ii), the 
following shall be substituted, namely :— 


“(ii) the land so at the disposal of the Collector has not been 
disposed of in the manner provided in sub-section (2) of section 32P— 

(a) the tenant, if he is willing to purchase the land may make 
an application in writing to the Tribunal before two months after the 
commencement of the Bombay Tenancy and Agricultural Lands 
(Gujarat Amendment) Act, 1981 (Guj. 13 of 1981), or 

(b) the tenant, if he is a specified tenant and is willing to pur- 
chase the land, may make an application in writing to the Tribunal 
before the end of December, 198]. ` 

for a declaration that the purchase has not become ineffective.” 

5. Repeal and saving.—The Bombay Tenancy and Agricultural 
Lands (Gujarat Second Amendment) Ordinance, 1980 (Guj. Ord. 
No. 22 of 1980) is hereby repealed and the provisions of sections 7 
and 25 of the Bombay General Clauses Act, 1904 (Bom. I of 1904) 
shall apply to such repeal as if the Ordinance were an enactment. 





THE GUJARAT CO-OPERATIVE SOCIETIES (AMENDMENT) 
ACT, 1981. 

The following Act of the Gujarat Legislature having been assented 
toby the Governor on 2nd arch, 1981, was published in the 
Gujarat Govt. Gazette, Part IV, No. 10, dated March 5, 1981. 

GUJARAT ACT NO. 6 OF 1981, 
An Act further to amend the Gujarat Co-operative Societies Act, 
1961. 

It is hereby’enacted in the Thirty-second Year of the Republic of 
India as follows :— ` 

1. Short title and commencement.—(1) This Act may be called 
the Gujarat Co-operative Societies (Amendment) Act, 1981. l 

(2) This section and section 2 shall come into force at once and 
other sections shall be deemed to have come into ferce on the 7th 
January, 1981. 


ta 
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2. Amendment of section 74 of Guj. X of 1962.—In the Gujarat 
Co-operative Societies Act 1961 (Guj. X of 1962) (hereinafter referred 


to as “the principal Act”), in section 74, the following proviso shall 
be adced at the end, namely :— 


‘Provided that a Committee of a society falling in any of the 
categories mentioned in sub-section (1) of section 74C shall not be so 
constituted as to require a certain part or number, of its members to 
periodically retire by rotation and any bye-law of such society contain- 
ing such provision shall with effect on and from the commencement 
of section 2 of the Gujarat Co-operative Societies (Amendment) Act, 
1981 (Guj. 6 of 1981) cease to be in force ”’, 

3. Insertion of new sections 74A, 74B and 74C in Guj. X of 1962.— 


In the principal Act, after section 74, the following sections shall be 
inserted, namely :— 


74A. Disqualification for being designated officer simnltaneously 
of certain specified societies or for being designated officer of the same 
society for more than six years —(1) In this section “a designated 
officer” means the Chairman and the President, and includes any 
other officer of the society as may be declared by the State Govern- 
ment, by notification in the Official Gazette, to be a designated officer, 
but does not include any officer appointed or nominated by the State 
Government or by the Registrar. 


(2) No person shall, at the same time, be or continue to be, a 
designated officer of more than one society falling in Category I or 
Category II or Category III of the categories mentioned below ; and 
shall not be or continue to bea designated officer in more than two 
societies in the aggregate in the three categories :— 

Category I.—Societies, the area of operation of which, extends to 
the whole of the State. 


Category II.—(a) Societies, the area of operation of which does 
notextend to the whole of the State but extends to the City of 
Ahmedabad and the authorised share capital of which is more than 
Rs. 10 lakhs ; i 


(b) Societies the area of operation of which does not extend to 
the whole of the State but extends to one or more districts; 

(c) Societies the area of operation of which extends to less than a 
district, and authorised share capital of which is more than Rs. 10 
lakhs. 


Category I]I,—-Societies the area of operation of which does not 
extend to the whole of a district but extends to one or more talukas 
and the authorised share capital of which is not more than Rs, 10 
lakhs but is not less than Rs. lakbs 


(3) Ifany person is at the commencement of the Gujrat Co-ope- 
rative Societies (Amendment) Act, 1981, (Guj. 6 of 1981.) a designa- 
ted officer of more than two societies in the said categories, or of more 
than one society in the same category, then unless he resigns his office 
in the society or societies in excess of the number prescribed under 
sub-section 2) within a period of ninety days from such commence- 
ment he shall, at the expiration of the said period, cease to bea desi- 
enated officer of all such societies 
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(4) If any person becomes, at the seme time, after the commen- 
' cement of the said Act, a designated officer of societies in excess of 

the number prescribed under sub-section (2), unless he resigns his 
office in the society o. societies in excess of the said number within a 
period of ninety days from the date on which he is elected or appoin- 
ted a designated officer of more than the permissible number of socie- 
ty Or societies, or if elections or appointments are held or made simu- 
ltaneously, from the date on which the result of last of such elections 
Or appointments is declared, he shall, at the expiration of the said 
period of ninety days, cease to be a designated officer of all such 
societies, 


(5) No person shall be, or shall continue to be, a designated 
officer of any society of any of the categories referred to in sub- 
section (2) for a consecutive period of more than ten years, and at the 
expiration of that period any such person shall cease to bea 
designated officer of that society. and shall not be eligible for being 
re-elected or re-appointed asa designated officer, until a period of 
five years has elapsed after the expiry of the aforesaid period of ten 
years. 

Explanation —For the purposes of this sub-section, — 

(2) in calculating the consecutive period of ten years in office, 
any period for which the person concerned may have been such 
Officer, before the commencement of the Gujarat Co-operative 
Societies (Amendment) Act 1981, (Guj. 6 of 1981). shall be included. 


(b) if any person resigns his office as a designated officer at any 
time within twelve months of the date on which the consecutive 
period of ten years would, but for his resignation, have been 
completed, he shall be deemed to have completed the period of ten 
years on his resignation. ; 


74B. (1) Reservation of seats on committees of certain societies, 
for Scheduled Castes and Tribes and small and marginal farmers.— 
{1) Onthe committee of such society or class of societies as the 
State Government may, by general or special order direct, two seats 
shall be reserved, one for the persons belonging to the Scheduled 
Castes and the Scheduled Tribes and one for the persons who are small 
farmers and marginal farmers. 


(2) Where any of such reserved seats is not filled by election or 
appointment the committee shall fill such seat by co-option ofa 
member on the committee from amongst persons eligible to fill the 
reserved seat 

Explanation.—For the purposes of this section,— 


(1) the expressions ‘‘marginal farmer” and ‘‘smal] farmer” shall 
have the meanings respectively assigned to to them in clauses (g) 
and (p) of section 2 of the Gujarat Rural Debtors’ Relief Act, 1976 
(President’s Act 85 of 1976) ; 


(2) the expression ‘‘Scheduled Castes”? means such castes, races 
or tribes or parts of, or groups within, such castes. races or tribes as 
are deemed to be Scheduled Castes in relation to the State of Gujarat 
uider article 341 of the Constitution of India ; 
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©? the expression ‘‘Scheduled Tribes’’ means such _tribes or 
tribal communities or parts of, or groups within, such tribes or tribal 
communities as are deemed to be Scheduled Tribes in relation to the 
State of Gujarat under article 342 of the Constitution of India. 


74C. Provision for conduct of elections committee and office of 
certain societies and term of office of m2mbers of such committee.—( 1) 
The election of the members of the committees and of the officers by 
the committees, of the societies of the categories mentioned below 
shall be subject to the provisions of Chapter XI-A and shall be con- 
ducted in the manner laid down by or under that Chapter :— y 


(i) Such Apex societies, as the State Government may, by 
general or special order published i the Official Gazette, from time 
totime, specify in this behalf, e being had to the financial 
S sition and share capital of such institutions ; 

(ii) all district Central Co-operative Banks ; 


(iii) all Primary Land Development Banks ; 


(iv) (a) all District Co-operative Sale and Purchase Organisa- 
tions ; 

(b) all Taluka Co-operative sale and Purchase Organisations ; 

(v) all Co-operative Sugar Factories ; 

(vi) all Co-operative Spinning Mills ; 

(vii) any other society or class ‘bf societies, which the State . 
Government may, by general ar special order published in the Official 
Gazette, from time to time specify in this behalf, regard being had 
to the financial position and share capital of such tnstitutions. 


(2) When the election of allthe member of the committee of 
any such society is held at the same time, the members elected on the 
Committee at such general election sball hold office for a period of 
five years from the date on which the first meeting is held and shal} 
continue in office until immediately before the first meeting of the 
members of the new committee. 

(3) Notwithstanding anything in the bye-laws of any such 
society, the committee of management shall be elected by a gencral 
body of members of the society and all other committees authorised 
by or under the bye-Jaws may be constituted by electing or appointing 
persons from among the persons who are members of the committee 
of management, and all such committees shall be sub-committees of 
the committee of management, and shall be subordinate to it: 


Provided that it shall be fawful for tne State Government,— 
(a) tonominate its representatives on a Committee of any such 


society under rection 80, or 

(b) to nominate the first Committee of any such society where 
the bye-laws of such society 50 provides ” . 

4 Insertion of Chapter XI-A in Guj. X of 1962,—Yn the principal 
Act, after section 145, the following new Chapter shall be inserted, 
namely :— 

- «CHAPTER XI-A 
ELECTIONS OF COMMITTEES AND OFFICERŞ OF CERTAIN 
SOCIETIES. 
145A, Application.—Al\ sections of this Chapter except section 
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145-Y¥ shall apply to elections to committees of societies belonging to 
the categories specified in section 74~C, 

145B. Definitions.—In this Chapter, unless the context otherwise 
requires ,— 

(a) ‘‘Collector’”” means the Collector having jurisdiction over 
area in which the registered office of the society concerned is sit uated 
and includes the Acditional Collector, and also any officer not below 
the rank of Deputy Collector appointed by the State Government 
to exercise the powers and perform the duties of tle Collector under 
this Chapter ; 

(b) “election” means election of a member or members of the 
committee of a specified society ; 

(c) ‘‘specified society’? means a society belonging to any of the 
categories specified in section 74C ` 

145C: Time when elections to be held.—Every election shall be 
held as far as possible one month before the date on which the term 
of office of the members is due to expire. 


145 D. (l) Conduct of election.—Save as otherwise provided, 
every election shall be held on such date or dates as.the Collector 
may fix, and shal] be conducted under his control by such Returning 
Officer "and other Officers, as may be appointed by the Collector i in 
this behalf, 


(2) -In all cases, where a society has to send a nominee as a 
member of the committee of the specified society, the election of such 
nominee shall be conducted uncer the control of the Collector of the 
District in which the registered office of the society sending the nomi- 
nee is situated. 

(3) The voting at every election shall be by secret ballot. 


(4) No election shall be held in tbe case where under the by- 
‘laws of a specified society the Government nominee or the nominee 
of a Financing Agency becomes a member of the committee of the 
society. 

145 E. Cost of conducting elections.—(1) The expenses of the 
holding of any election, including the payment of travelling allowances, 
daily allowances and other remuneration, if any, to the persons 
appointed to exercise the powers and perform the duties in respect of 
the election, shall be borne by the specified society concerned. 


(2) (a) The Collector may, by written requisition, call upon a 
specified society to deposit with him such amount as he considers 
necessary to meet with the expenditure likely to be incurred for. the 
conduct of the election. 

(b) Within eight days from the receipt of suca requisition, from 
the Collector, the society shall deposit the specified amount with 
Collector. . | 


(3) (a) The Collector shall maintain an account of expenses 
incurred in connection with the election. 

(b) Within six months from the declaration of results of the 
election, the Collector shall render the accounts to the society con- 
cerned and— 
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1) Where the expenditure is lees than the amount of deposit he 
shall refund to the society the balance of the amount remaining with 
him ; and 

(ii) where the expenditure exceeds the amount of deposits, he 
shall by written requisition call upon the society to pay the amount of 
excesa expenditure specified by him in such requisition, within eight 
cays from the receipt of such requisition and the society shall comply 
with such requisition. 

(4) Wherea specified society fails to ceposit the amount or to 
pay the amount of excess expenditure, the Collector may recover 
from the society such sum together with interest thereon at the rate 
of 12 per cent per annum, as arrears of land revenue. 

145F. Disqualification for membership (1) A person shall be 
disqualified for being electe+, as, and for being a member of the 
committee of any specified society— 


(a) if he is a salaried employee of any society ae than a 
society of employees themselves) or holds any office of profit under 

any society, except when he holds or is appointed to the office of a 

Managing Director or any other office under the society declared by 

the State Government by general or special order not to disqualify 

its holder; - 

(b) if he has teen convicted of an offence punishable under 
section 153—-A or section 171E or section 171F or sub-section (2) sub- 
section (3) of section 505 of the Indian Penal Code or under section 
145R. or clause (a) of sub-section ) of section 1455 of this Act. 
(XLV of 1860) unless a period of six years has elapsed since the 
date of his conviction; 

(c) if he bas been convicted by a Court in India for any offence 
and sentenced to imprisonment for not less than two years, unless 
a period of five years has elapsed since his release ; 

(d) if he is found guilty of a corrupt practice under this Chapter 
by the State Government, unless a period of six years has elapsed 
since the date on which the decision of the State Government takes 
effect ; 

(e) if he is also disqualified by or under any other provision of 
this Act 

(2) Any salaried employee of a society who was a member of the 
committee of 'a specified society immediately before the commence- 
ment of the Gujarat Cooperative Societies (Amendment) Act, 1981, 
(Guj. 6 of 198]). shall not be disqualified, and be deemed never to 
have been disqualified, under clause (a) of sub-sectien (1), if he was at 
that time holding any office saved from disqualification under the said 
clause (a) and shal] continue to be such member for such period or 
subject to such term and conditions for which or on which he would 
have otherwise continued as such member; and anything done or any 
action taken by such person shall be deemed to be duly done or taken 
and the committee shall be deemed to be property constituted and 
such thing done or action taken shall not be called in question in 
any court or authority on the ground only that the committee was 
not properly constituted or that the person was disqualified to conti- 
nue ag a member. 
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(3) Notwithstanding anything contained in clause ‘b) or (c) of 
sub-section (1), a disqualification uncer either clause shail not, in the 
case ofa person who on the date of the conviction isa member of 
any specified society, take effect until three months have elapsed from 
that date or, if within that period an appeal or application for revis- 
ion is brought in respect of the conviction or the sentence until that 
appeal or application is disposed of by the Court. 

145-G. Account of election expenses maximum there of and lodging 
of account,—(1) Every cancidate at an election shal! keep a separate 
and correct account of all expenditure in connection with the election 
incurred or authorised hy him 

(2} The account shall contain such particulars as may be pres- 
cribed. 


(3) Thetotal of the said expenditure shall not exceed such 
amount as may be specified by the State Government, by general or 
special order, published in the Official Gazette. 

(4) Every contesting candidate at an election shall within thirty 
days from the date of election of the returned candit‘ate or, if there 
are more than one returned candidate at the election and the dates of 


their election are different, the later of those two cates, locge with 
the Collector an account of his election expenses which shall) be a 
true copy of the accunt kept by him under sub-section (1). 

145-H, Disqualifications for failure to lodge account of election 
Expenses. —If the Collector is satisfied that a person, — 

(a) has failed to lodge an account of election expenses within the 
time and in the manner required by the last preceding section. and 


(bì has no good reason or justification for the failure, 
the Collector shall, by order published in the Official Gazette, declare 
him to be disqualified for being elected as, and for being a member of 
committee of any specified society and any such person shall be disq- 
ualified for a period of three years from tbe date of the order, 


145-1. Removal or reduction of period of disqualification,— The 
State Government may, for reasons to be recorded, remove any 


disqualification under this Chapter or reduce the period of any such 
disqualification. 

145-J. Corrupt practices.— The following shall be eocmed to be 
corrupt practices for the purposes of this Chapter :— 


(1) “Bribery” that is to say— 


(A) any gift, offer or promise by a candidate or his agent or by 
any other person with the consent of a candidate or his election age- 
nt of any gratification, to any person whomsoever, with the object, 
directly or incirectly of inducing— 


(a) a person to\stand or not to stand as, or to withdraw or not 
to withdraw from being a candidate atan election, or 

(b) an elector to vote or refrain from voting at an election, or 
as a reward to— 


i) a person for having so stood or not stoot, orfor having 
withdrawn or not having withcrawn his candidature ; or. 
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(ii) an elector for having voted or refrained from voting ; 

(B) tbe receipt of, or ag.eement to receive, any gratification, 
whether 4s a motive or a renard— 

a) bya person for standing or not standing as, or for with- 
drawiog or not withdrawing from being a candidate ; or 

(b) by any person whomsoever for himseli or any other person 
for voting or refraining from voting, or inducing or attempting to induce 
any electors to vote or refrain from voting. or any candidate to with- 
draw or not withdraw his candidature. 


l Explanation.—For the purposes of this clause, the term ‘‘gratifica- 
tion’? is not restricted to pecuniary gratifications or gratifications 
estimable in money and it includes all forms of entertainment and all 
forms of employment for reward, but it does not include the payment 
of any expenses bona fide incurred at, or for the purpose of, any 
election and duly entered in the account of election expenses referred 
to in section 145G. 


(2) Undue influence, that is to say, any direct or indirect inter- 
ference or attempt to interfere on the part of the candidate or his 
agent, or of any other person with the consent to the candidate or his 
election agent with the free exercise of any electoral right : 

Provided that— | 


(a) without prejudice to the generality of the provisions of this 
clause, any such person as is referred to therein who— 

(i) threatens any candidate or any elector or any person in 
whom a candidate or an elector is interested, with injury of any 
kind including social ostracism and ex-communication or expulsion 
from any caste or community, or 

(ii) induces or attempts to induce a candidate or an elector to 


believe that he, or any person in whom he is interested, will become 
or will be rendered an object of divine displeasure or spiritual censure, 
shall be deemed to interfere with the free exercise of the electoral 
right of such candidate or elector within the meaning of this clause ; 

(b) a declaration of public policy or a promise of public action, 
or the mere exercise of a legal right without intent to interfere with 
an electoral right, shall not be deemed to be interference within the 
meaning of this clause. 


(3) The hiring or procuring whether on payment or otherwise 
of any vehicle or vessel by a candidate or his agent or by any other 
person with the consent of a candidate or his election agent, or the 
use of such vehicle or vessel for the free conveyance of any elector 
other than the candidate himself, the members of his family or his 
agent to or from any polling station : l 

Provided that the hiring of a vebicle or vessel by an elector or by 
several electors at their joint costs forther purpose of conveying him 
or them to and from any polling station shall not be deemed to bea 
corrupt practice under tbis clause : 


Provided further that the use of any public transport vehicle or 
vessel or railway carriage by any elector at his own cost for the 
purpose of going to or coming from any polling station shall not be 
deemed to be a corrupt practice. ! 
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Explanation.—In this clause and in the next succeeding clause, the 
expression ‘‘vehicle means any vehicle used or capable of being used 
forthe purpose of road transport, whether propelled by mechanical 
powet or otherwise and whether used for drawing other vehicles or 
otherwise. : 


(4) The use of vehicles belonging to a specified society for the 
purpose of any election. 

(5) The incurring or authorizing of expenditure in contravention 
of section 145-5, 


(6) Making special advances of loans or otherwise favouring 
any elector or group of electors between the date of declaration of 
Programme for an election and the date of declaration of the result 
thereof 


145-K. Maintenance of secrecy of voting.—(!) Every officer, 
clerk, agent or other person who performs any cuty in connection 
with the recording or counting of votes at an election shall maintain, 
and aid in maintaining the secrecy of the voting and shall not (except 
for some purpose authorised by or under any Jaw) communicate to 
any person any information calculated to violate such secrecy. 


(2) Any person who contravenes the provisions of sub-section 
(1) shall, on conviction be punished with imprisonment for a term 
which may extend to three months, or with fine, or with both 


145-L. Officers etc., at election not to act for candidates or to 
influence voting,—(i) No person who is a Retnrning Officer or an 
Assistant Returning Officer or a Presiding Polling Officer at an 
election or an officer or clerk, appointed by the Returning Officer or 
the Presiding Officer to perform any duty in connection with an 
election shall in the conduct or the management of the election de 
any act (other than the giving of vote) forthe furtherance of the 
prospects’ of the election of a candidate í 


(2) No such person as aforesaid and no member of a Police 
Force, shall endeayour— 


(a) to persuade any person to give his vote at an election, or 
(b) to disuade any person from giving his vote at an election, or ` 


(c) to influence the voting of any person at an election in any 
manner. 


(3) Any person who contravenes the provisions of sub-section(1) 
or sub-section (2) shall, on conviction, be punished with imprison- 
ment which may extend to six months, or with fine, or with both. 

(4) An offence punishable under sub-section (3) shall be cogniz- 
able, 

145-M. Prohibition of convassing in or near polling station. —{1) 
No person shall, on the date or dates on which a poll is taken at any 
polling station, commit any of the following acts within the polling 
station or if any public or private place within a distance of one 
hundred metres of the polling station, namely :— 

(a) canvassing for votes ; or 

(b) soliciting the vote of any elector ; or 
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(c) presuauing any elector not to vote for any particular candi- 
date ; or 

(d) persuading any elector not to vote at the election ; or 

e) exhibiting any notice or sign (other than an official notice) 
relating to the election 

(2) Any person who contravenes the provisions of sub-section 
(I) shall, on conviction, be punished with fine which may extend to 
two hundred and fifty rupees. 

©) An offence punishable under sub-section (2) shall be 
cognizable, 

145-N_ Penalty for disorderly conduct in or near polling station.— 
No person shall on the cate or dates on which a po)) js taken at any 
polling station,— 

(a) use or operate within orat the entrance of the polling 
station, orin any public or privale place in the neighbourhood 
thereof, any apparatus for amplilying or reproducing, the human 
voice, such as a megaphone or a loud-speaker, or, 

(b) shout, or otherwise act in a disorderly manner, within or at 
the entrance of the polling station orin any public or private place 
in the neighbourhood thereof, _ 

so as tO cause annoyance to any person visiting the polling 
station for the poll, or so asto interfere with the work of the officer 
and other persons on duty at the polling station. 

(2) Any person who contravenes, or wilfully aids or abets the 
contravention of the provisions of sub-section (1) shall, on conviction 
be punished with imprisonment which may extend to three months or 
with fine, or with both. 

(3) if the Presiding Officer of a polling station bas reason to 
believe that any person is committing or has committed an offence 
punishable uncer this section, he may direct any police officer to 
arrest such person, and thereupon the police officer shall arrest 
him. 

(4) Any police officer may take such steps and use such force, as 
may be reasonably necessary for preventing any contravention of the 
provisions of sub-section (1) and may seize any apparatus and for 
such contravention, 


145-0 Penalty for misconduct at the pollmg station-—(\|) Any 
person who during the hours fixed for tl:e poll at any polling station 
misconducts himself or fails to obey the lawful direction of the Pre- 
siding Officer or by any police officer on duty or by any person 
authorised in this behalf by such Presiding Officer. 

(2) The powers conferred by sub-section (1) shall not be exer- 
cised so ag to prevent any elector who is otherwise entitled to vote at 
a polling station from having an opportunity of voting at that 
station, ; 

(3) Ifany person who has been so removed from a polling 
station re-enters the polling station without the permission of the 
Presiding Qfficer he shall on conviction be punished with imprison- 
ment for a term which may extend to three months or with fine or 
with both. ° 

(4) An offence punishable under sub-section (3) shall be 

cognizable. 


“a 
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145 P. Penalty for illegal hiring or procuring of conveyances at 
clections.—If any person is guilty of any such corrupt practice as is 
specified in clause (3) or (4) of section 145-J at or in connection with 
an election, he shall, on conviction, be punished with fine which may 
extend to one thousand rupees. i 

145Q. Breaches of a official duty in connection with election—(1) 
If any person to whom this section avplies is without reasonable 
cause guilty of any act or omission in breach of his official duty, 
he shall, on conviction, be punished with fine which may extend to 
five hundred rupees 

2) An offence punishable under sub-section (1) shall be 
cognizable. l 

(3) No suit or other legal proceedings shall lie against any such 
person for Camages in respect of any such act or omission as 

-~ aforesaid. 

(4)The persons to whom this section arplies are the Returning Offic- 
ers, Assistant Returning Officers, Presiding Officers, Polling Officers an 1 
any other persons a?pointed to perform any duty in connection with 
the receipt of nominations or withdrawal of can lidatures, or the recor- 
ding or counting of votes at an election; and the expression ‘official 
duty” shall for the purposes of this section be construed accordingly; 
but shall not include duties imposed otherwise than by or under 
this Act., 


145R. Removal of a ballot papers from polling station to be 
offence.—(1) Any person who at any election fraudulently takes, or 
attempts to take, a ballot paper out of a polling station, or wilfully 
aids or abets the doing of any such act, shall on conviction, be 
punished with imprisonment for a term which may extend to one year 
or with fine which may extend to five hundred rupees, or with both. 


(2) lf the Presiding officer of a polling station has reason to 
believe that any person is committing or has committed an offence 
punishable under sub-section (1), such officer may, before such person 
leaves the polling station, arrest or direct a police officer to arrest such 
person and may search such person or cause him to be searched by a 
police officer : 

Provided that, when it is necessary to cause a woman to be 
searched, the search shall be made by another woman with strict 
regard to decency. 

(3) Any ballot paper found upon the person arrested on search 
shall be made over for safe custody to a police officer by the Presiding 
Officer, or when the search is made by a police officer, shall be kept 
by suchofficer in safe custody. 

(4) An offence punishable under sub-section (1) shall be 


cognizable. 

145-8. Other offences and penalties therefor—(1) A person shall 
be guilty of an electoral offence, if at any election he— 

(a) fraudulently defaces or fraudulently destroys any nomina- 
tion paper; or 4 
- (b) fraudulently defaces, destroys or removes any list, notice or 
other document affixed by or under the authority of a Returning 
Officer; or 
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(c) fraudulently defaces or fraudulently destroys any ballot 
paper or the official mark on any ballot paper or'any declaration of 
identity or officia] enveiope used jn connection with voting by 
postal ballot; or 

(d) without due authority supplies any ballot papsr to any 
person or receives any ballot paper from any person or in possession 
of any ballot paper; or 

(e) fraudulently puts into any ballot box anything other than the 
ballot paper which he is authorised by law to put in; or 


(9 without due authority destroys, takes, opens or otherwise 
interferes with any ballot box or ballot papers then in use for the 
purposes of the election; or 

(g) fraudulently or without due authority, as the case may be, 
attempts to do any of the foregoing acts or wilfwly aids or abets the 
doing of any such acts. 


; e Any person guilty of an electoral offence under this section 
shall— l 

(a) If he is a Returning Officer or an Assistant Returning Officer 
or a Presiding Officer at a polling station or any other officer or clerk 
employed on official duty in connection with the election, on conviction 
be punished with imprisonment for a term which may extend to two 
years, or with fine, or with both, 

b) if heis any other person, on conviction, be punished with 
imprisonment for a term which may extend to six months or with fine 
or with, both, 

(3) For the purposes of this section, a person shall be deemed 
to be on official duty if his duty is to take part in the conduct of an 
election or part of an election including the counting of votes or to be 
responsible after an election for the used ballot papers and other 
documents in connection, with such election, but the expression ‘‘official 
duty” shall not include any duty imposed otherwise than by or under 
this Act. l 

(4) An offence punishable under sub-section (2) shall be- 
cognizable. 

145T. Application of section 149 to offences under this Chapter 
subject to certain modifications.—The provisions of section 149 shal 
apply to the offences under this Chapter, subject to the modifications 
that it shall be lawful for a Metropolitan Magistrate or a Judicial 
Magistrate of the first class to pass a sentence or fine on any person 
convicted of any offence under this Chapter in excess of his powers 
under. section 29 of the Code of Criminal Procedure, 1973 (20 of 1974) 
and that no prosecution for an offence punishable under this Chapter 
shall be lodged, except with the previous sanction of the Collector. 

145U. Disputes relating to elections to be submitted to the State 
Government.—(1) Notwithstanding anything contained in section 96 
or any other provisions of this Act, any dispute relating to an election 
shall be referred to the State Government. 

_ (2) Such reference may be made by an aggrieved party by pre- 
senting an election petition to the State Government : , 

Provided that no such petition shall be made till after the fina) 

result of the election is declared and where any such petition is made it 
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shajl not be admitted by the State Government unless it is made 
within two months from the date of such declaration : Í 
Provided further that, the State Government may admit. any ~ 
petition after the expiry of that period, if the petitioner satisfies the 
- Government that he had sufficient cause for not preferring the petition 
- within the said period : X 
(3) -In exercising the functions conferred on it by or under thig 
Chapter, the State Government shall have the same powers as are 
vested in a Court in respect of— ' 
(a) proof of facts by affidavit ; => 
(b) summoning and enforcing the attendance of any person and 
examining him on oath; ` 
(c) compelling discovery or the production of documents, and 
(d) issuing commissions for the examination of witnosses. 
In the case of any such affidavit, an officer appointed by the State 
“Government in this behalf may administer the oath to the deponent, 
Oo Subject to any rules made by the State. Government in this 
behalf, any such. petition shall be heard and disposed of by the State 
Government as expeditiously as possiblé. An order made by the 
Government on such petition sha)] be final and conclusive and shall 


4 


not be called in question in any Court, 


145V. Deposit towards cost for hearing and power to award cost.— 
A petitioner presenting an election petition under section !45U shall 
pay a deposit not exceeding Rs. 500 as the State Government may 
direct. towards the costs for hearing the petition.‘ Unless the 
petitioner deposits the sameas aforesaid, the petition shall be 
summarily dismissed. Subject to such conditions as ‘may be 
prescribed, at the time of deciding the petition, the Government 
shall assess the costs of the hearing of the petition and shal! require 
-the petitioner or the respondents, or both as the case may be, to 
cefray the whole or in such proportion as it thinks fit, the costs of the 
. petition including the deposit so made. Such sum as the Government 
may assess as the cost to Government of hearing the petition (but not 
exceeding Rs. 500 in any case) shall be credited to the Government. 
145W. Contents of petition. —1) An election petition shall— 
(a) contain a concise statement of the materials facts on which 
the petitioner relies; 


(b) set forth full particulars of any' corrupt practice that the 
petitioner alleges, including as full a statement as possible of the 
names of the parties alleged to`have committed such corrupt practice 
and the date and place of the commission of each such practice; and 

(c) be signed by the-petitioner and, verified in the manner 
laid down in the Code of Civil Procedure, 1908 (V of 1908) for the 
verification of pleadings: ` l 


Provided that, where the petitioner alleges any corrupt practice, 
the petition shall also be accompanied by an affidavit in support 
of the allegation of such corrupt practice and the particulars thereof. 

(2) Any schedule or annexure to the petition shall also be signed | 
` by the petitioner and verified in the same manner as the petition. 


+ 
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145X. Relief that may be claimed by the petitioner. —A petitioner 
may, in addition to claiming a declaration that the election of all or 
any of the returned candidates is void, claim a further declaration 
that he himself of any other candidate has been duly elected. | 


145Y. Powers to make rules for purposes of this Chapter.—With- 


out prejudice to any other power to make rules contained elsewhere | 


in this’Act, the State Government may make rules consistent with 
this Act generally to provide for. and to regulate all or. any of the 
other matters rélating to the various stages of the elections (including 
preparation of list of voters). 


145 Z. Special provision for election of officers of specified socie- 
ties.—(1) This section shall apply only to , election of officers by 
members of coinmittees of societies belonging to the categories speci- 
fied in section 74C. 


(2) After the’ election of the members of the committee, ‘or 


whenever such election is due, the election of the officers of any such 
society shall be held as-provided in its by-laws, but any meeting of 
the committee for this purpose shall be presided over by the Collector 
or an officer nominated by him in this behalf.” , 

5. Continuance of existing committees.—Nothing in the principal’ 
Act as amended by this Act shall operate to.invalidate the constitu- 
tion and functioning of any Committee constituted and functioning 
immediately before the commencement ofthis section and every such 


Committee shall, subject to the provisions of the principal Act, | 


continue to function after such commencement until the day immedia- 
` tely before the date of first meeting of the Committee consituted as a 
result of election held.under Chapter XI-A of the ,principal Act, as 
amended by this Act as if this Act, had not been enacted. ` 


| 6. Repeal and savings (1) The Gujarat Co-operative Societies 
(Amendment) Ordinance, 1981 (Guj. Ord. 4 of 1981) is. hereby 
repealed. | 

(2) Notwithstanding such repeal, anything dune or any action 
taken under the principal Att as amended by the said Ordinance, 
shall be deemed: to havé been done or takén under the principal : Act 
as amended by this Act. E i = 3 





| | 
THE GUJARAT: APPROPRIATION ACT, 1981 
The following Act of the Gujarat Legislature, having been assen- 
- ted to by the Governot on 27th March 1981 was published in the 
' Gujarat Government Gazette, Pait IV,"No. 14 dated April, 2 198;. 
+ ‘GUJARAT ACT NO. 14 OF 1981. >” 

An Act to authorise payment and‘ appropriatidn of certain sums 
from and out of the Consolidated’ Fund of the State of Gujarat for 
the services of the year ending on the thirty-first day of March, 1931. 
It is hereby enacted in the thirty-second Year of the Republic of 
India as follows ;— 7 i 

weit This ‘Act may be called the Gujarat: Appropriation Act 
1981, | 
(Text omitted) 
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: ; ` CALLINGS AND EMPI-OY MENTS (AMENDMENT) ACT; 1981 


| THE BOMBAY RENTS, HOTEL:AND-LODGING HOUSE RATES 
CONTROL (GUJARAT AMENDMENT) ACT, 1981, . 
. , The following Act of the; Gujarat Legislature, „having been 
assented to-by the.Governor on 30th: March, 1981 >; Was, published In 7’ 
the Gujarat Government Gazette; Part IV, No: 14.dated April, 2 1981. ` 
| , : GUJARAT. ACT NO. 15 OF 1981 E 
An Act further to amend the Bombay Renis, . Hotel and Lodging 
House Rates Control Act, 1947, > a l 
__ltitthereby enacted in the Thirty-second Year of the Republic of ` 
India as follows :— l E 
| 1. Short title.—This Act may be éalled’ the Bonibay Rents, Hotel 
 and'Lbdgia} House Rates Control (Gujarat Amendment).Act,, 1981. 
| 2,“ Amendment of section 3 of: Bom L V.I of. 1947.—In the Bombay 
‘Rents, Hotèl and Lodging House Rates-Control Act,11947,. (Bom LVII 
of1947,) in‘séction 3,.in sub-section (2),:forsthe: words, .figures and 
letters ‘‘the 31st day of March, 1981” the words, figures and- ‘léfters 
“the 3lst day of March 1991” shall be substituted. 


Ci : ‘ we NES LOT See AB ea > T ! 

THE BOMBAY SALES ‘OF MOTOR-SPIRIT TAXATION (GUJARAT 
ane 0 H AMENDMENT} ACT 1981. . : 
Thé following Act of the Gujarat’ Legislature, having. been 
assented to by the Governor-on ylat-March,-198), was .published in 

the Gujarat Government, Gazette, Part I¥,;No..J4 dated, April 2, -1981. 
. «2:  : GUJARAT. ACT NO; 16. OF: 1981- 
An Act further to amend the Bombay Sales of Motor Spirtt 
, Taxation Act, 1958, ; ie eee 
. Itis hereby enacted in the Thirty-stcond Year of the Republic of 
| Indiaas follows :—. . ` ; o. n 
d, Short title ind commencement.—(1) This'Act may be called 


` the Bòmbay Sales of Motor Spirit Taxation (Gujarat Amendment) 
`- Act, 1981, ae 

(2) It shall come into force on the’ Ist da¥ of April, 1981. 

i2) A t of section SA of. Bom. LXVI. of 1958.—In the - 
~ Bombay Sales of Motor Spirit. Taxation‘. Act, N 1958, . (Bom. LXVI. of 
1958.) in section 5A, in sub-section (1), for the-word , ‘sat the rate of 
-six paise -in the rupee’! the words “‘at the rate of ten paise in the 

, Yupée™ shall be substituted. PE ' "y 


pri 


Noe 





‘-THE' GUJARAT. STATE ‘TAX -ON PROFESSIONS: . TRADES, 
© CALLINGS AND: EMPLOYMENTS (AMENDMENT) ACT, 1981. 
The following-Act Hepat Legislature having been assent- 
ed tq by the: Governor on: 4th April, 1981 was,publighed in the 
Gujarat Government. Gazette, Part IV, No. IS Dated pril 9, 1981. 
-o GU T ACT.NO, 18 OF 1981 ` E 
. An Act further to amend the Gujarat State Tax on Professions, 
Trades, Callings and Employment Act, 1976. - ` Ma , 
It.is hereby enacted in the'Thirty-sécond Year of tho Republic of 
_ India as follows :— ee | ! a 
4. Short title and commencement.-(1) This Act may be ‘called 
the Gujarat State Tax on Professions, Trades,’ Collings and Employ- 
ments (Amendment) Act, 1981, | | 


4 
\ ° 
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a (2) It shal] be deemed to have come into force on the Ist Apri, 


e 


2. Amendment of section Il .of President's Act No. 11 of 1976.— 
In the Gujarat State Tax on Professions, Trades, Callings and Employ- 
, ments Act, 1976 (Act No. 11 of 1976) (hereinafter referred to as ‘‘the 
principal Act”)’ in section |1, for sub-section (2), the following shall 

be substituted, namely :— l 


; ‘“*(2) ‘For the purpose of effecting recovery of the amount of tax, 
penalty, interest or fees due from any person by or under the pro- | 
‘visions.of this Act, as arrears of land revenue,— 


“ (i) the Commissioner of Profession Tax, the Additional Com- 
missioners Of Profession Tax and the Deputy Commissioners of 
Profession Tax shal! bave and exercise all the powers and perform all 
a of the ‘Collector under the Bombay Land Revenue Code, 

(ii) the Assistant Commissioners of Profession Tax shall have 
and exercise all the powers (except the powers of arrest and confine- 
ment of adefaulterin civil jail) and perform all the duties of the 
To or: Deputy Collector under the said Code (Bom. V of 
1879) ; | E k 

(iii) the Profession Tax Officers shall have and exercise all the. 
powers (except the powers of arrest and confinement of a defaulter in 
a Siete and perform all tbe duties of the Mamlatdar under the 
saj e; l 


(iv) the Profession Tax Inspectors shall have and exercise all 
the powers of the Profession Tax Officer in clause (iii) of this sub- 
section (except the powers of confirmation of sale). 


(3) Every order passed in exercise of the powers conferred by 
sub-section (2) shall for the purpose of sections 13, 14, 15 and 25 be 
deemed to be an order passed under this Act,’’. 


3. Insertion new section 19 A in Presidents Act No. 1] of 1976,— 
In the principal Act, after section 19, the following section shal! be 
inserted, namely :— | _ 

“19-A Remission of taxes.—{1) Subject to ‘such conditions as 
it may impose the State Government may, if it is necessary so to do 
in the public interest orto grant concession in case of double 

. taxation or to redress an inequitable situation, remit by an order 
either generally or specially, the whole or any part of the tax payable- 
in respect of any period by any person or any class, of persons: 


(2) Thé Commissioner may, in such circumstances and subject 
to such conditions and limits as may be prescribed, remit the whole 
or any part of the tax payable in respect of any period by any person 
or any class of persons.’ ga i 


—_ 


A 


4. Amendment of Schedule I of Presidents Act No. 11 of 1976.— 
In the principal Act, in Schedule I, in entry 6, for items (iii) and (iv), 
the following item shall be substituted, namely :— / 

“(iii) more than Rs, 2,50,006/- . : 





` 
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THE GUJARAT SALES TAX (SECOND AMENDMENT) 

. . ACT, 1981, ` 

The followiag Act of the Gujarat Legislature, having been assent- 
ed to by the Governor on 4th April, 1981 was published in the, 
Gujarat Government Gazette, Part IV, No. 15 dated April 9, 1981, 


GUJARAT ACT NO. 17 OF 1981. 

An Act further to amend the Gujarat Sales Tax Act, 1969, 

Jt is hereby enacted in the Thirty-second Year of the Republic of 
India as follows :— | 

1, Short title and commencement.—(1) This Act may be called 
the Gujarat Sales Tax: (Second Amendment) Act, 1981. | 
i (2) This section shall come into force at once; sections 2, 3 and 
4 shall be deemed to have come into force on the Ist April, 1981 and 
the remaining sections shall come into force on such date, as thé 
State Government may, by notification in the Official Gazette, 
appoint. jn | ae . 

2. Amendment of'section 2 of Guj. 1 of 1970.—In the Gujarat Sales, 
Tax Act, 1969 (hereinafter referred to es “the principal Act”), 
- (Guj. 1 of 1970) in section 2, for clause (30-B), , the following clause 

shall be substituted, namely :— ; 

““(30B). ‘‘specified day? means the date of coming into force of 
the Gujarat Sales Tax (Amendment) Act, 1981 (Guj, 17 of 1981);”. 


3. Substitution of section 3 of Guj. I of 1970.—In the principal 
Act, for section 3, the following -section ‘shall be substituted 
namely :— | je i 

“3. Incidence of tax.—(1) Every dealer whose turnover either 
of all sales or of all purchases made during— ' 

(i) the year immediately preceding the year within which the 
specified day falls, or _ 

(ìi) the year commencing onthe Ist day ‘of the year within 
which the specified day falls, p ° 
has exceeded or exceeds the relevant limit specified in sub-section (4), 
shal), until such liability ceases under sub-section (3), be liable to pay 
tax under this Act on his turnover of sales, and on his turnover of 
purchases, made on or after the specified day : 


Provided thata dealer to whom clause (i) does not/apply but 
clause (1i)- applies and whose turnover either of all sales. or of all 
purchases first exceeds the relevant limit specified in sub-section (4); 
after the specified day shall not be-liable to pay tax in respect of sales 
and purchases which take place upto’ the time when his turnover of 
' sales, or his turnover of purchases as computed ftom the first day of 
the year in which the specified: day falls, first exceeds the relevant 
limit applicable to him under sub-section (4). 

(2) Every dealer whose turnover, either of all sales or of all 
purchases made during any year being a year subsequent to the year 
mentioned in sub-section (1), first exceeds the relevant limit specified 
' In sub-section (4) shall, ‘until such liability ceases under sub-section oo 

(3), be liable to pay tax under this Act with effect on and from the- 
first day of that year: ` | - 


/ 


| - 
` 
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Provided that.the dealer shall not be,liableto pay. tax in respect 
of such sales and purchases as take place during the perjod commen- | 
cing on the first-day of any such.year,; upto.the time when, his-turn- 
over‘of sales or turnover-of purchases as Computed from the said first 
day’ ‘first exceeds the relevant limit applicable to’ him under sub- ` 
section (4). oe hee 

(3) Every dealer who has become liable to pay tax, under this 
Act, -shall ‘continue to” bé so liable until” his registration is duly 
cancelled: and upon éuch cancellation his liability to pay tax other 
than tax already levied or leviable, shall, until his. turnover of sales 
or turnover of purchases again firat exceeds the relevant limit speċifi- 
ed in sub-section (4),.cease: 2 ? “ao 4 

Provided that, where thè- desler becomes liable to pay tax'again 
in the same year in which: he eased to be liable as aforesaid, then, in 
respect of suc | Sales ‘and purchases: as take place,‘ during the period 

‘¢omiméncing on the date of the cessation of liability-to-~-tax upto :tbe 
time when his turnover of sales or of purchases first excreds the tele- 
-‘yant’limit applicable to him under sub-section (4), no taw shall be 
pdyable, . ' k AA ee 
` (4) For the purposes of this section, the limit of turnover, shall: 
be as follows :— ý P ee 
: .» (a) in the ‘case of ajdealer, who isan 
. importer, ‘and the value’ of taxable goods sold 
-or purchased by him during ‘the-year exceeds 
‘Rs 5000 ‘and the valueof any: taxable godds 
brought by him into the State’or despatched 
~ato hint from outside the State during the year 
exceeds Rs, 5000; or u »: Gi 
' (i)-Limit of turn- | ~ (b) in tho case of a dealer, who jis, manu- 
„over Rs. 30,000. < facturer or who gathers any: goods other than 
|’ agricultural: produce as a ‘dealer’ and the. 
| value of taxable goods sold or purchased , by 
him during.the year exceeds. Rs, £000,and the 
value‘of any taxable, goods -manufactured by 
him or of any. taxable goods other. than the 
agricultural: produce- gathered by him during 
the year exceeds Rs.2000; or.. 
, ; (c) In case of a dealer to whom neither 
item- (a) or nor item (b) applies and the value 
| of taxable goods sold.or -purchased by him 
during the year exceeds Rs, 5000) . 
- jn case of a dealer to whom neither. item (a) 
. nor item (b} of. clauss-, (i), applies and the 


a” 


= 


— 


(ii) Limit of tarn- |- value of taxable goods sold or purchased by 
over Rs. 1,00,000, - him during the year exceeds AE E 
| _, , Provided that the value of taxable goods - 
. ` pürchased does not include dny value exceed- 
CFE | ing Rs. 5009 of taxable, goods’ purchased 


_ | | from.pefsons who are not registered, dea lers. 


' (5) For the purpose of calculating the: limit of turnover for 
hiabllicy to tax :— 


” 
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. - | , 

(a) except as otherwise expressly provided, the turnover of all 
sales or, as the case may be, the turnover of all purchase, shall be 
taken into account whether such sales.or purchases are taxable or 
not ; ; p 

(b) the turnover shall include all” sales and purchases made by 
: a dealer on his own account, and also.on.behalf of priocipajg, ment- 

ioned in his accounts; and 

(c) the value of packing material which is used in packing any 
goods specified in Schedule I and on which no tax is leviable under 
sub-section (1) of section 21 shall not be taken into account in compu- - 
ting tho valué of taxable goods under sub-section (4)... 


4, Amendmend of section 32 of Guj. of 1970.—In the principal 
Act, io section 32, for figures “3,000”, the figures ‘‘5,000” shall be 
substituted. | 

5. ‘Amendmend of Schedule T of Guj. I of 1970.—In the principal 
Act, in Schedule 1,— 

( 1) in entry 1, after sub-entry (c), the following dpn. shall 
be inserted, námely I 


{ 





l ? - 3 
‘*(d) ‘Sev’ made out of wheat flour or maida. — ...”; 


bd 


(2) in entry 37, column 3, the following shall bo’ inserted, 
namely ;— 

When levy and collection of additional duties of excise under 
- the Additional Duties of Excise (Goods of Special Importance) Act, 
1957 (LVIII of 1957.) is not exempted on account’ of. any exemption 
or drawback granted under that. Act.’’; 

(3) in entry 40, in column 3; the following ‘shall be inserted, 
namely :— 

“When levy and collection of additional duties of excise under 
the Additional Duties of Excise (Goods of Special. Importance) Act, 
1957: (LVIII of 1957.) is not exempted on account “of any ; exemption 
or drawback granted under that Act ”; 

(4) in entry 42, in column 3, the following shall be inserted, 
namely :— 

“When levy and collection of additional duties of excise under 
the Additional Duties of Excise (Goods of ` Special Importance) Act, 
1957 (LVIII of 1957.) is not exempted on account of any exemption or 
drawback granted under, that Act.’?; 

(5) in entry 43, in column 3, ‘the following shall be inserted, 
namely :—-:’- r 

“When levy and Siecion of additional duties of excise under 
the Additional Duties of Excise (Goods of. Special Importance) Act, 
1957 (EVIH of 1957.) is not exempted on account.of any ex pted or 
drawback granted under that Act"; \ 

(6) “in entry 44 "in ‘column 3, ‘the following shall be ins Ried, 
namely’ :— 

“When levy and collection of additional duties - ‘of excise under 
the Additional Duties of Excise (Goods: of Special Importante) Act, 

g 
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`~ ' { 1 
+ 
F Š 
b 


| 


100°C GUJARAT act NO. 17 oF 1981 = {I9} 
| 


` 
` 





‘1957 (LVIII of 1957;) not exempted'on account of any exemption or 
. drawback granted under that Act.”; ne 

(7) in entry 45;in column 2, for the words -‘‘Glass bangles’’ 

the words “Glass bangles, plastic bangles” shall be substituted; ae 

- (8) inentry 47, in column 2, for the words ‘rupees two hundred 

and fifty each” the. words ‘one thousand rupees each” shall be 

substituted; . - 4 ; 

: (9) in entry 51. in column 2, for the words ‘‘ten rupees” the 
words ‘‘forty rupees” shall be substituted; : ee ae 

(10) after entry 53, the following entries .shall -be added, 

namely :— i oa l 


ES ES e R. p 


“54. Water proof canvas | ` XXX 
55, Spectacles and lenses and’ spectacle frames, ` 
` manufactured in the State dnd sold ata price not. 

exceeding fifty rupees each ù X X X”. 


n eS es ee 
6. Amendment of Schedule II Part A of Guj. I of 1970.—In the 
„principal Act, in Schedule II, Part A,— ` 
- (1) after entry 3A, the following entries shall be inserted, 
namely :— ' 7 : E ; ~ l 





i SS ES 


T pS: 2 : o E. 


“ 
ee eS a =z a lS SS LT 


Sa aa Se 
«3B. Cotton Fabries\as defined in item No. 19 of the 
First Schedule to the Central Excises,and Salt Act, 1944 a 
` (1 of 1944) to which entry 37 in Schedule F dots not apply. Do Do : 
. 3C. Rayon or artificial ‘Silk Fabrics as defined in 
item No. 22 of the First Schedule to the’ Central Excises 
and Salt Act, 1944 (Iof 1944.) to which entry 40 dio > 
Schedule I does not apply. ` ‘' Do Do 
3D.. Woollen Fabrics as defined in item No. 21 of 
the First Schedule to the Central Excises dnd Salt, 1944 ~ 
(Lof 1944.) to which entry 44 in Schedule I does not > 
apply. -` . Do Do ` 
“t 3E, Sugar as defined. ip item No, 1 of the First 
Schedule to the Central Excises and Salt Act 1944 ." — ' 
(Lof 1944.)- to which entry 42 in Schedule’ I does not 
apply. >` ; i l 
. ' '3F. Tobacco as defined in item No. 4 of the First 
- Schedule. to the’ Central, Excises: and Salt (Act, . 1944, ` 
(L of. 1944.) to which entry 43 in Schedule I does not apply.’ Do Do 
` ) in entry 18, in'sub-entry (a), in’ column 2, for the words 
“ter rupees” the words ‘forty rupees” shall be substituted; ns 
(3). in entry 19, in columns 3 and 4, for the words ‘Three paise 
in thè rupee”’ the words' “Two paise in the rupee” shall- be substituted; 
_ (4) in entry: 30, in columns 3 and 4, for the expression ‘‘Do’’ 
the words “Four paisé in the rupee” shall be substituted; 


Do Do - 


4 
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(5) in entry 3!, incolumns3 and 4, forthe expression “Do” 
the words ‘‘Five paise in the rupee” shall be substituted: ` 

(6) inentry 32. in column 2, for the words '‘furnace oil” the 
words ‘*furnace oil, liquefied petroleum gas” be substituted; 


(7) in entry 35,in columm 2, the words ‘‘and spare-parts and 
aceessories there of’ shall be aded at the end; 

(8) in entry 36, in sub-entry (i), in columns 3 and 4, for the 
words “Eight paise-in the rupee” the words "Six paise in the rupee” 
shall be substituted; i 

(9) in entry 38, in columns 3 and 4, for the words “Nine paise 
in the rupee’ the words ‘Right paise in tho rupee” shall be 
substituted: ae 

(10) in entry 39, in* columns 3 and 4, for the words ‘Seven 
paise in, the rupee’* the words “Six paise in the rupee” shall be 
substituted: ae 

(11) in entry 40, in columns 3 and 4, for the expression “Do” 
the words -‘Eight -paise in the rupee’? shall be Substituted; 

(12) in entry 42, in sub-entry (1), in columns 3 and 4, for the 
words *‘Seven paise ‘in the rupee” the words ‘‘Six paise in the rupee” 
shall be substituted: SO 

(13) in entry 43, incolumns 3 and 4, for the words ‘Seven 
paise in the rupees” the words “Eight paise in the rupee” shall be 
substituted: sas ie 

(14) in entry 43, in columns3 and 4’ for the words ‘Fifteen 
paise In the rupee” the words ‘Twelve paise in the rupee” shall be 
substituted; 


(15) in entry 45, in columns 3 and 4, for the words “Seven 
paise in -the rupee” the words “Ten paise in the rusé” shall be. 
substituted; , i mn 

(16) in entry 46, ip columns 3 and 4,-for the expression “Do” 
the words “Six paise in tho rupes’’ shall be substituted: 


(17) in entry 48, in columns 3 and 4, for the words “Seven paise 
inthe rupee” the words Six paise in the rupee” shall be substituted; 
and in entry .49; in columns 3 and 4, the expression “Do” shall be 
construed as .a reference to “Six paise in the rupee”, 

(18) inentry 50, in columns 3 and 4, forthe ¢xpression “Do” 
the words: “Seven paise in the rupee” shall be, pubstituted; 

(19) in entry 51,, in.columns 3 and 4, for the expression ‘Do" 
the words “S{x-neige in, the;rupec’’, shall he substituted ; and in entry 
52, in columns k and 4, the expression “Do’' shall be construed asa 
reference- to ‘‘Six paise in the rupee”. 


_ (29) .in -entry-53, in columns 3 and 4, for the worcs “Eight 
paise in the rupes”, the words “Ten, paige in the rupee” shall be 
substituted ; 

(21) in entry 55, in columns 3 and 4, for the expression “Do” 
the. words ‘Eight paise in the rapee’’ shall be substituted; 

'(22) in catty 56. in columns 3 and 4, for the werds “Eleven 
paise in the rupee” tho words -“‘Twelve paise in the rupee” shall be 
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substituted ; 
(23) inentry 63, in column 3 and 4, for the words “Eleven 


paise in the rupee’? the worcs “Ten paise in the rupee’’. shall be 
substituted; ; : 


(24) tor entry 64, the following entries shall be substituted,. 
namely :— i ' TE 


J l 2 | 3 ~ 


“64, Footwear (other than footwear 
specified in entry 52 in Schedule I and 











entry 64 A) :— 
(1) when sold at a price not Tenpaisein Ten paisg in 
exceeding one hundred rupees per pair the rupee. the rupee, - 
(2) when sold ata priceexceed- Twenty paise Twenty paise 
iag one hundred rupzes per pair. inthe rupee. in the rupee. 
64 A. Footwear made of PVC eand Five paise in Five paise in 
rubber manufactured in the Stateand the rupee. the rupee’; 
sold ata price not exceediog twenty 
rupees. eae Ns 


(25) in entry 65, in columns 3 and 4, for the words ‘Fifteen. 
paise in the rupeé” ‘the words ‘Twelve paise in the rupee” shall be . 
substituted ; 

(26) in entry 66, in columns 3 and 4, for the words ‘“Ten paise 
inthe rupee” the words ‘Eight paise in the rupee’? shall be sub-- — 
stituted ; | x > = 

(27) inentry 71, in columns 3 and 4, for the words ‘‘Fifteen 
paise in the rupee” the words “Ten ‘paiso in the rupee” shall be 
substituted ; hs 3 

(28) for entry 88, the following entries shall be substituted, 
namely :— 





“J Da i 4 
“88 Inflammable gas (excluding lique- Twelve paiso “Twelve paiso 
-fied Petroleum gas and acetylene inthe rupee. -in the rupee. 
gas) supplied in closed containers i a 
. or tankers. i Soo , o 
88A. Liquefied petroleum gas. Twolve paise Twelve paise 
o ; - in the rupee. in the rupee. ' 
88B. Chlorine gas in all forms, oxygen Six paise in Six paise in 
i gas, acétyleno gas, and argon gas. the rupee. the rupee”; 


(29) in entry 92,” in columns 3 and 4, for the words ‘‘Fourteen 
paise in:the rupee”? the words ‘Fifteen paise in the rupee” shall be 
substituted ; 

(30) in entry 96, in columns 3 and 4, for the words ‘‘Thirty 
paise in the rupee” the words ‘Twenty paise in the rupee’’ shall be 
substituted ; oS 

(31) after entry 101, the following entries, shall be inserted, 
namely :— - ae i 
- «102, Lignite | . Six -paise in Six paise in 

: i the rupee. the rupee 
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103. Electronic goods manufactured in Six paise in Six paise in 
the State other than those specified the rupee. the rupee, 
in any other entry in this Schedule a: 
or Schedule TII. - 

104. Stationery articles other than those Six paisein Six paise in 
specified in this Schedule or Sche- the rupee. the rupee. 
dule III, and coloured pencils. 


105. Fountain pens, stylograph pens, Five paisein Five paise in 
ball point pens and propelling the rupee. the ‘rupee. 
pencils and spareparts and acces- 

sories of such pens and pencils. 


7, Amendmend of Schedule II Part B of Guj. 1 of 1970.—In the 
principal Act, in Schedule IJ Part-B, in entry 13,. in columns 3 and 4 


for the words ‘‘Nine paise in the rupee” the words “Eight paise in 
the runee” shall be substituted. . oe l 


4 


3. Amendment of Schedule Ili of Gu}. 1 of 1970.—In the Principal 
Act, in Schedule III,— . . 

(1) TIn entry 2, in columns 3 and 4; for the expression “Do” the 
words ‘One paise in the rupee” Shall- be substituted. 

(2) inentry 4, in columns -3,° for thé words ‘Six Paise in the 
rupee” the words ‘‘Five paisė in the rupee” shall be substituted; . 

(3) entry 5 shall be deleted; g 


(4) in entry 8, in column 3, fór the words “Ten paise in the 
rupee” the words ‘Twelve paise in the rupee” shall be substituted; 

(5) ineatry 10 in column 3, for the words ‘‘Ten paise in the 
rupee” the words “Twelve paise in’ the rupee” shall be substituted ; 

(6) in entry 13,. in column 3, for the words ‘‘Six paise in the 
rupee” the words “‘Seven paise in the rupee” shall be substituted. 


a 











THE GUJARAT SALARIES AND ALLOWANCES OF MEMBERS 
AND. SPEAKER OF GUJARAT LEGISLATIVE ASSEMBLY, 
_ MINISTERS AND LEADER. OF THE OPPOSITION LAWS 
`: - (AMENDMENT) ACT, 1981 
The following Act of the Gujarat Legislature having been assen- 
ted to by the Governor on the 4th May, 1981 was ‘published in the 
Gujarat Government Gazette, Part IV, No. 19, dated May 7, 1981 
| ‘GUJARAT ACT NO. 19 OF 1981 


An Act further to amend laws relating to salaries and allowances 
of Members and Speaker of Gujarat Legislative Assembly, Ministers 
and Leadér of the Opposition. ee 

It is hereby enacted in the Thirty-second Year of the Republic of 
India as follows :— ' 


_ 4, Short title and commencement.—{1) This Act may be called | 
the Gujarat Salaries and Allowances of Members and Speaker of 
Gujarat Legislative Assembly, Ministers and Leader of the Opposit- 
ion Laws (Amexdment) Act, 1981. l 


-> e — — s — 
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(2) Ttshall be deemed to have come into force on the Ist 
January 1981. 


2. Amendment of certain enactments.—The enactments specified 
in column 2 of the Schedule, shall be amended to the extent and in 
the manner specified in column 3 of the said Schedule. 


SCHEDULE 
(See Section 2) 
Sr. Name of the ‘Amendments 
No. enactments 
1 2 3 


1. The Gujarat 1. In section 3,— 
Legislative (a) in sub-section (1), forthe figures 300” the 


Members’ figures ‘'400°? shaH be substituted; 

Assembly (b) in sub-section @). for the figures ‘'250’’ the 
Salaries and figures ‘300°’ shal!-be substituted, 

Allowances 2. In section. 4,— 
Act, 1960 (a) in clause (a), for the fipures‘‘30”’ the figures 


in clause (b), for the'figures ‘‘30” the figures 
“40” shall be ‘substituted. | 

3. In section 5B,— 

(a) after the worda *‘the State of-Gujarat’’ the 
‘words “and in any part-of India” shall be 
inserted; l À 

(b) the following ‘proviso bhall be added at the 
‘end, namely :— : 

‘Provided ‘that such travel) by railway in any 

part of India out dide the State of Gujarat may 

be avdiled of.-by a-member singly-or jointly with 
his ‘spouses, or any ‘one’ other member of his 
family residing’ with and dependent on him, so 
however that- the ‘total distance so'trayeHed by 
the member singly in any-year does not exceed 

5000 kilometres and:ithe total: distance so travel- 

Jed jointly bythe member ‘and his spouse or any 
one other member of his family residing with and 
dependent on “him in any year- does not.exceed 

10000. kilometres, 

Explanation,—For the purpose of calculating the 

nuinber. of ‘kilometers travelled .by.a member 

~ jointly- with - his spouse or anyone other member 
of his family residing with and dependent on him 
outside the State of Gujarat, the number of 
kilometres. travelled. by-him and his-spouse or any ` 
~ one other member of his family residing with and 
dependent on him shall'be counted separately.’’. 


4. In section 6,-after sub-section (2), the follow- 
ing sub-section shall be added, namely:— 


(Guj. II of _ “40” shall be substituted; 
960}. (b), 
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‘“(3) Every member shall, with effect from such 
Cate as may be notified by the State Government 
in the Official Gazette, be provided with facilities ` 
which shall entitle him at any time to travel by 
road transport service in any part of India outside 
the State of Gujarat io such manner and subject 
to such conditions as may, by rules or orders, be 
prescribed in that behalf : 


Provided that such travel by road transport 
service inany partof India outside the State of 
Gujarat may be availed of by a member singly or 
jointly with his spouse or any one other member 
of his family residing with and dependent on 
him subject to the limitation specified in the 
Proviso to section 5B.”. l 


5. After section 6, tho following section 
shall be inserted, namely :— 


“6AA. Free transit by railway and road trans- 
port service to spouse of memher.—Where a member 
travels jointly with his spouse or any one other 
member of his family residing with and dependent 
on him in any part of the -State of Gujarat either 
by railway or by road transport service such 
spouse or the member of his farnily shall be entitled 
in réspect of such travel to the same facility of free 
transit, by railway or as the case may be, free transit 
by road transport service as such member is entitled 
under section SBor, as the case may be, sub- 
section (1) of section 6.”. 


6. In section 6A, in sub-section (2), for the 
-© figùres “100” the figures. “200” shall be substitu- 
ted. l 


7. In section 8, in sub-section (5A), for the 
CE figures “0” the figurts “100” shall be substituted. 
2. The Gujarat 1. In section 3, for the figures 1100" the 
Legislative Assem- figures ‘‘1600” shall be substituted. i 
bly (Speaker and 
Depuly “' Speaker) 
salaries and Allow- 
ances Act, 1960 r 
(Guj IH of 1960). | 
2 In section 5, in sub-section (2), for the 
figures ‘‘150’’ the figures ‘300 shall be substi- 
tuted. 
3. The Gujarat- 1. In section 3,— 
-Ministers’ Salaries (a) for the figures ‘‘1100"’ the figures ‘1600” 
and Allowances shall be substitued; 
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Act, 1960 (Guj, VE (b) for the figures “950” the figures “1400” 
of 1960). shall be substituted. 

2. Insection 5, in sub-section (2), for the 
figures “150” the figures ‘300° shall be substi- 
tuted. 

3. Insection6, for the figures “750° the 
figures “1200” shall be substituted. 


4, In section 8, in sub-section (2), for the 
figures ‘150’? the figures ‘‘300” shall be substi- 
tuted. 


4. The Gujarat 1. In section 3, for the figures ‘'1100’’ the 
Legislative Assem- figures ‘‘1600” shall be substituted. 
bly (Leader of the 
Opposition) Sala- 
ries and Allowan- 
ces Act, 1979 (Guy: 
16 of 1979) . 
2. In section 5,— 
(a) after sub-section (1), the following sub- 
section shall be inserted,namely :— 
“(1A) Where, under sub-section (1), the 
State Government has provided for the use of the 
Leader of the Opposition a motor car or other 
conveyance, it shall-also provide to him, free of 
charge, the services of a driver for such car or 
conveyance.”’; gia 
(b) in`sub-section (2), for the figures ‘400 
the figures ‘‘300” shall be substituted. ° 
- 3 In section 6, afier the words’ ‘‘entitled 
to” the words “travelling and” shall be inserted. 
- 4. In section 8, in sub-section (2), for the 
figures “50”, the figures “200” shall be substitu- 
ted. 
THE GUJARAT PAYMENT OF UNEMPLOYMENT ALLOWANCE 
TO WORKMEN IN FACTORIES ACT, 198! 
The followlng Act of the Gujaat Legislature having been assente! 
to by the President on the 20th May, 198] was published in the 
Gujarat Govt. Gazette, Part IV, No 23, dated June 4, 1981. 


GUJARAT- ACT NO 20°OF 1981. 

An Act to provide for payment of unemployment allowance to 
certain workmen in factories who are rendered unemployed on 
account of failure, refusal or inability of an employer to provide 
employment due to shortage of power and to provide. for matters 
connected therewith. 


It is hereby enacted in the Thirty-second Year of the Republic of 
India as follows :— | 

1. Short title, extent and commencement—{1) This. Act may be 
called the Gujarat Payment cf ‘Unemployment Allowance to Work- 
men in Factories Act, 1981. 
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(7) Jt extends to the whole of the State of Gujarat 

(3) It shall come into force on such date asthe State Govern- 
ment may,by notification in the Official Gazette, appoint. 

2. Definitions —In this ‘Act, unless the context otherwise 
requires, — ` 

(a) “Badli Workman” means a workman who is provided with 
a Badli card and who is employed in place’ of another workman who 
is temporarily absent and whose name is borne on the muster roll of 
the factory; po o3 

(b) “enrolled workman’’ means a workman (whether Badili 
workman or permanent or temporary workman) whose name is borne 
on the mustor roll, or as the case may be in Badli Register ofa fact- 
tery on the first day of a specified period; 


(c) “factory” means any premises including precincts thereof 
whereon ten or more workers are working or were working on any day 
ofthe preceding twelve months, and in any part of which a manufac- 
turing process is being carried on with the aid of power, or is ordina- 
rily so carried on, but does not include a factory in relation to 
industrial disputes concerning which the Central Government is the 
appropriate Government under the Industrial Disputes Act, 1947 (14 
of 1947.) ; , , , 

(d) ‘‘Manager’? means the person who is for the time being 
‘managing the factory, and includes any other officer duly ' authorised 
by the employer to act as Manager, such authorisation being: notified 
to the workmen by displaying it on the notice board of the 
factory; . 

' (e) “permanent workman’’ means a workman who has been 
employed on a permanent basis or whose appointment has been con- 
firmed in writing by the Manager or bya person duly authorised in 
this behalf by the Manager, and includes a workman who has 
completed a probationary period of three mouths in the aggregate in 
the same or another occupation in the factory, and an apprentice who 
ig asked or appointed to work in a post or vacancy of a permanent 
workman for the purposes of payment of wagesto him during the 
period he works on such post or in such vacancy; 


(D ‘specified period” means such period (including its exten- 
sion) as the State ‘Government may for the whole State or any part 
thereof, from time to time by notificution in the Official Gazette, 
specify in this behalf; i 

g) “temporary workman” means & workman who has been 
' appointed in a factory fora limited period for work which is of an 
essentially temporary nature or who is employed ‘temporarily as an 
additional workman in connection with temporary increase in work 
of a permanent nature; 

(h) ‘unemployment allowance” means unemployment allow- 
-ance payable under section 3; f 

(i) the expression “‘workman”’ and any other words or expres- 
sions used in this Act but not cefinec therein shall have the same 
meanings respectively assigned to hen in the Industrial Disputes 
Act, 1947 (14 of 1947) 
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3. Payment of employment allowance.—(1) Where any employer 
fails, refuses or is unable to provide employment to an enrolled work- 
man on any day during the specified period by reasons of ,— 


(a) reduction of not less than twenty five percent of the maxi- 
mum demand for electrical energy, or 

(b) reduction of not less than fifteen per cent of the off-take of 
electrical energy, or 


(c) imposition of a weekly holiday, in addition to that prescri- 
bed under the Factories Act, 1948, (63 of 1948.) or 

(d) closure of a shift in factoties, or 

(e) restriction on hours of shifts in factories, on account of 
any— 

(i) restriction on consumption or use of, or 

(ji) discontinuance of, or restriction on, or prohibition or regu- 
lation of supply of, — 
electrical energy under the Bombay Elcctricity peel Powers) Act, 
1946, (Bom. XX of 1946). 


then notwithstaading anything contained in any Jaw for the time 
being in force, thc employer shall, subject to provisions of this Act, 
pay to such `` enrolled workman an unemployment allowance at such 
rate per day and forsuch numberof cays in each calendar month 
during the specified period, as is provided in sub-sections (2) and (3). 

(2) The rate of unemployement allowance payable shall be equal 
to 50 per cent of the total of the basic wages and -dearness allowance 
that would have been payable to him per day had he been provided 
with employment during the: specified period. 


(3) The number of daysin each calender menth for which the 
unemployment allowance shall be paid atthe rate aforesaid shal! be 
equal to the average of the total number of days in each month on 
which an enrolled workman has actually ‘worked during a period 
of one year immediately befor the commencement of the: specified 
period : : 

Provided that such number of days in each calendar month shal] 
not exceed the number of days. in that month on which he is not: 
provided with employment. 


Explanation. —Where the interva! renean two or more- periods 
is less than One year, then for calculating the period of one year in 
relation to the last of such specified periods for the purposes of this 
sub-section, the specified period or periods immediately LEOTE such 
last specified period shall be excluded 


(4) In computing the amount of . _unemployment ailawanee: the 
amount payable shall. where necessary, be rounded off to the nearest 
rupee, fractions of fifty paise and over being counted as one, and 
less than fifty paise being disregarded. 


(5) Where an enrolled workman does not actually work for the ` 
full number of hours on any day, tben in counting the number of 
days on which ‘he has actually’ worked on such days, the number 
of hours during which such workman has worked on each such day 
shall be added together to ascertain the nuuiber of days 
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4. Workmen not entitled to unemployment allowance in certain 
cases,—No unemployment allowance shall be paid to any workman— 


(a) if heis entitled to any lay-off compensation under the 
provisions of the Industrial Disputes Act 1947 (14 of 1947 ), 


(b) if he refuses to acceptany alternatiye employment in the 
same factory in which he has been provided with his usual employ- 
ment, or in any other factory belonging to the -same employer in the 
same town or Village or situated within a radius of 8 kilometres from 
the first mentioned factory andin the opinion of the employer the 
work in such alternative employment does not require any special 
skill or previous experience and can be done by the workmen : 


Provided that the wages which would normally have been paid to 
the workmen are offered for the altersative employment also; 


(c) if such workman isnot provided employment on any day 
due to any strike or slowing down of production on the part of the 
workmen in another part of the factory. 


5. Recovery of money due from employer.—(1) Where any money ~ 
by way of unemployment allowance is due to a workman from an 
employer under the provisions of thie Act, the workman himself or 
any other person authorised by him ia writing in this behalf, or in the 
case of the death of the workman, his assignee or heirs may, without 
prejudice to any other mode of recovery, make an application to the 
State Government or one or more : officers authorised by it for any 
area or areas, for the recovery of money due to him, and subject to 
the provisions of sub-section (2), if the State Government or the 
authorised officer is satisfied that any money is so due, it or such 
authorised officer shal) issue a certificate for that: amount to the 
Collector, who shall proceed to recover the same in the same manner 
as an arrear of land revenue : 


Provided that every such application shall be made within one | 
year from the date on whichthe money became Gue to the workman ,, 
irom the emplover; ar: 


Provided further that any such application may be entertained 
after the expiry. of the said period of one year, ifthe State Govern- 
ment or the authorised officer is satisfied thatthe. applicant had 
sufficient cause for not making thé application within the sald 
period. 


(2) No certificate under sub-section (1). shall be issued unless 
the employer has been given an opportunity to show-cause why he 
did not pay the unemployment allowance to the workman in accord- 
ance with the provisions of section 3, and evidence: (if any) produced 
hy him is duly considered, if necessary, after giving him a 
hearing. 

6 Peñuly.—Any person who commitsa breach of any of the 
provisions of this Act, shall, on conviction, be punished with 
imprisonment for a term which may extend to six months, or with 
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fine, or with both, and where the breach is a continuing one, with a 
further fine which may extend to two hundred rupees for every day 
during which the breach continues after the conviction for the first 
time and the: Court trying the offence, if it fines the offender, may 
direct that the whole or any part of the fine realised from him shall 
be paid by way of unemployment allowance to any person who in its 
opinion has been injured by such breach. 


7. Cognizance of offence.—(1) No Court shall take cognizance 
of any offence publishable under this Act, or of tbe abetment of any 
such offence, save on complaint made by or under the authority of the 
State Government. --. = 

(2) No Court inferior to that ofa n etropolitan Magistrate or a 
Magistrate of the first class shall try any offence punishable under 
this Act. 

8. Offences by companies.—(|) Where an offence under this 
Act has been committed by a company, every person who at the time 
the offence was committed, was in charge of and was responsible to 
the company for the conduct of the business of the company, as well 
as the company shall be deemed to be guilty of the offence and shall 
be liable to be proceeded against and punished accordingly : 


Provided that nothing contained in this sub-section shal] render 

any such person liable to.any punishment provided in this Act, if he 
proves that the offenct-was committed without his knowledge, or 
that he exercised all due diligence to prevent the commission of:such 
offence. - : 
(2); Notwithstanding’ anything contained in sub-section (1), 
where an offence under this Act has been committed by a company 
and it is proved that the offence has been comitted with the consent 
or connivance of, or is attributable to, any neglect on the part of any 
director, manager, sécretary or other officer of the company, such ' 
director, manager, secretary or other officer shall also be deemed to 
be guilty of that offence. and shal] be liable to be proceeded against 
and punished accordingly. 


Explanation,—For the purposes of this section— 

(i) ‘ company”’ means any body corporate, and includes a firm 
or other association of-individuals ; and ` 

(Qi) “director” in relation toa firm, meansa partner in the 
firm. 
9 Power of Government to make rules.— (1) The Stave Govern- 
ment may, by notification in the Official Gazette, make rules fer 
carrying out the purposes of this Act 

” (2) The power to make rules conferred by this section is subject 

to the condition of the rules being made after previous puolication. 


(3) All rules made under this section shall be laid for not less 
than thirty cays before the State Legislature as soon #8 possible after 
they are made, and shall be subject to such modifications as the 
Legislature may make during the session in which they are so laid, or 
the session immediately following. 

(4) Any modifications 60 made by the State Legislature shall be 
published in the Official Gazette and shall thereupon take effect. 


-a 
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THE GUJARAT PUBLIC MONEYS (RECOVERY OF DUES) 
(AMENDMENT) ACT, 1981. 


The following Act of tho Gujarat Legislature having been assented 
to by the President on the 20th May, 1931 was published in the 
Gujarat Government Gazette, Part IV, No 26, dated June 25, 1981. 


GUJARAT ACT NO, 21 OF 1981. 


An Act to amend the Gujarat Public Moneys (Recovery of Dues) 
Act, 1979, _ ae 


It is hereby enacted in the Thirty-second. Year of the Republic 
of India as follows :— . 


1. Short title.—This Act may be called the Gujarat Public 
Moneys (Recovery of Dues) (Amendment) Act, 1981. 


2. Amendment of section 3 of Guj. 17 of 1979.—In the” Gujarat 
Public Moneys (Recovery of Dues) Act, 1979 (Guj 17 of 1979) (here- 
inafter referred to'as ‘the Principal Act”), in section 3, in sub-section 
(1), in clause (a), for words “by the State Government or the Corpo- 
ration’’ the words ‘'by the State Government, the Corporation or, as 
the case may be, the Government Company”, shall be and shall be 
ceemed always to have been substituted. 


3. Amendment of section 7 of Guj. 17 of 1979.—In the principal 
Act, section 7 shall be renumbered as sub-section (1) of that section 
and after sub-section (1) as so renumbered the following sub-section 
shall be added, namely :— 


- 4/2) All suits for the recovery of any sum due, to which this 
Act applies by virtue of amendment in clause (a) of sub-section (1) of 
section 3 by section 2 of the Gujarat Public Moneys (Recovery of 
Dues) (Amendment) Act, 1931 (Guj. 21 of 1931.) pending in any Civil 
Court immediately before the commencement of the said Act shall 
abate upon such commencement so however that such abatement shall 
be without prejudice to.the right of a Government Company to recover 
any sum which may be the subject matter of such suit in accorcance 
with the provision of this Act or any other law for the time: being in 
force’’, | 


4 


THE BOMBAY INDUSTRIAL RELATIONS AND INDUSTRIAL 
DISPUTES (GUJART AMENDMENT) ACT, 1981. 


The following Act of in the Gujarat Legislature having been ass- 
ented to by the President on the 21st June, 1981 was published in 
the Gujarat Government Gazette Part IV, No. 26, dated 25th June, 
1981. ~> í 


GUJARAT ACT NO 22 OF 1981. i 
An Act further to amend'the Bombay Industrial Relations Act, 
1046, and the Industrial Disputes Act, 1947, in its application to tbe 
State of Gujarat. z 
It is hereby enacted in'the-Thirty-second Year of the Republic of 
India as fc llows:— ‘' i 


- 
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I. Short title and commencement —(1) This Act may be called 
the Bombay Industrial Relations and Indastria! Disputes (Gujarat 
Amendmedt) Act, 1981. 

(2) It shall come into force on such date as the State Govern- 
ment may, by notification in the Oficial Gazette, appoint. 

_2. Amendment of section 3 of Bom XI of 1947.—In the Bombay 
Industrial Relations Act, 1946 (Bom. XI of 1947.) (hereinafter referred 
to as “the Bombay Act”), in sectiou 3, in clause (13), in sub-clause 
(b). in paragraph (ii), for the words “‘five hundred’’, the words ‘‘one 
thousand” shall be substituted. | 


3. Amendment of section 9 of Bom. XI of 1947,—In the Bombay 
Act, section 9 shall be renumbered as sub-section (1) of that section 
and in sub-section (1) as so renumbered. 

(1) for the words, ‘‘the prescribed qualifications to preside over 
such Courts’’, the words, brackets and figure ‘‘the qualifications speci- 
fied T sub-section (2) to preside over such Courts” shall be sub- 
stituted; 

(2) for the proviso, the following sub-section shall be substituted, 
namely:— 

‘(2) A person shall not be qualified for appointment as the 
Presiding Officer of a Labour Court unless,— 


(a) he bas practised as an advocate ora pleader for not less 
than three years in the High Court or any court subordinate thereto, 
or in any Labour Court, Industrial] Court or Tribunal established in 
the State under this Act or the Industrial Disputes Act, 1947 (XIV of 
1947), or any Jaw corresponding to any such Act, for the time being 
in force in the State; or 7% 


(b) he has regularly appeared as a member of a trade union for 
not less than seven years in proceedings before any such Labour 
Court, Industria] Court or Tribunal and holds a degree in law of a 
University established by law in any part of India, or l 

(c) he holds a degree in Jaw ofa University established by law. 
in any part of India and has held an office not lower in rank than that 
of a Registrar of a Labour Court or an Industrial Court orof an 
Assistant Commissioner of Labour under the State Government, for 
nct less than five years.” 


4. Amendment of section 2 of Act No. XIV of 1947.—In the 
Industria] Dis-utes Act, 1947 (XIV of 1947) in its application to the 
State of Gujarat (hereinufter referred to as ‘‘the Central Act”), in 
section 2, in clause (5), in sub-clause (iv), for the words ‘‘five 
hundred”? the words ‘‘one thousand six hundred’’ shall be 
substituted. 

5 Amendment of section 7-A of Act No. XIV of 1947,—In the- 
Central Act, in section hA, in sub-section (3), after clause (c), the 
following clause shal] be added, namely :— . 

“(d) he holdsa degree in lawofa University established by 
law in any part of Incią and is holding-or has held an office not 
lower in rank than that of Assistant Commissioner of Labour under 
the State Government for not leas thar ten years.” 





y 

PART V | THE BOMBAY LAND REVENUE (GUJARAT AMBNDMBNT) 113 
\ ACT, 1981 

Se es 


' THE GUJARAT CARRIAGE OF GOODS TAXATION, 
‘fie . (AMENDMENT) ACT, 1981 
The following Act of the Gujarat Legislature having been assented 


to by th: Governor on 29th July, 1981, was published jn the Gujarat 
Govt, Gazette, Part IVY, No. 32 dated August 6, 1981. 


GUJARAT ACT NO, 23 OF 1981' 


An Act further to amend the Gujarat Carriage of Goods Taxation 
Act, 1962. A . o 
-It is hereby enacted in the Thirty-second Year of the Republic of 
India as follows:— ° l 

„1. Short title and, commencement.—(1) This Act may be called 
the Gyjarat Carriage of Goods Taxation (Amendment) Act, 1981. 

(2) [t shall come into force:œn such date, as the State Govern- 
ment may, by notification in the Official Gazette, appoint. 


2. Jn the .Gujarat Pia of Goods Taxation Act, 1962 (Guj. 
XXXII of 1962), in section 12, in sub-section (2), for the figures 
“22” the figures ‘‘30” shall be substituted. 


err rs z oS 3 
THE BOMBAY LAND REVENUE, (GUJARAT AMENDMENT) 
ACT, 1981. 


The following Act of the Gujarat Legislature having been assent- 
ed to by the Governdr-on 29th July, 198%, was published in the 
Gujarat Govt Gazette, Part IV, No. 32, dated “th August, 1981. 

. GUJARAT ACT NO.’ .24-OF 1981 . 


An Act toamend the-Bombay Land Revenue Code, 1879 witha 
view to discontinuing exemption from . Payment of land revenue in 
respect of lands, other than lands ordinarily used for.the purposes of 
agriculture only, ‘situate within the sites of cértain towns and cities in 
the State of Gujarat. Sut , SOO 
S Aon hearty enai iti the Thirty-second Year of the Rupublic of 
India as follows:— - l , 

1. Short title and: confnencement.— (1) Tris Act may be called- 
the Bombay Land Reventé (Gajarat Amen eñt) Art, 1981. 

(2) It shall come intd.force.oh such date es the State Govern- 
ment may, ty notification inthe Official Gazette, dppoiht. 

2, Amendment of section 128 of Bom: Kof 1879.—Pn the Bombay 
Land Revenue Code, J8794Bom V of 1879) (hereinafter referred to as 
‘‘the principal Act’’), section 128 shall be renumbered as stib-sec- 
tion {1) thereof.and after SuP-section (J) asgo senumbered, the 
follawing sub-section shall be‘added, namely :— 

(2), The existing .exemption from payment of ‘land reverfue 
continued under sub-section (1) in respect of Jahd} specified ‘in that 
subrsection. shall with effect on and from Ist August 1981 stand 
discontinued.’’ 

3. Amendment of-section 129 of Bom. V of 1879 ~In the princi- 
pal Act, in section 129, in sub-section (1), for the words ‘uncer. the 
last preceding section” the words, brackets and figures ‘‘un¢er sub- 
section (1) of section 128” shall be substituted. 


~ 
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4 Amendment of section 130 of Bom V of 1879.—In the princi- 
pal Act, in section 130, for the word and figures ‘‘section 128°, the 
words, brackets and figures ‘sub-section (1) of section 128” shall be 
substituted. 


THE GUJARAT SECOND ID SUPPLEMENTARY) 
. APPROPRIATION ACT, 1981 


The following Act of the Gujarat Legislature having been assent- - 
ed to by the Governor on 29th July, 1981, was published in the 
Gujarat Govt. Gazette, Part IV, No. 32 dated August 6, L981. . 


GUJARAT ACT NO, 25 OF 1981 


An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State of Gujarat 
for the service of the year ending on the thirty-first day of 
March, 1982. 


It is hereby enacted in the Thirty-second Year of the Republic of 
India as follows:— 
1. Short title.—This Act may be called the Gujarat (Second 
Supplementary) Appropriation Act, 1981, 
(Text of Act ‘omitted.) 
THE BOMBAY LAND IMPROVEMENT SCHEMES (GUJARAT 
AMENDMENT) ACT, 1981. 


The following Act of the Gujarat Legislature having been assented 
to by tte Governor on 31st July, 1981, was published in the Gujarat 
Govt. Gazette, Part IV, No 33, dated August 13, 1981. 


GUJARAT ACT NO, 26 OF 1981 


An Act further to amend the Bombay Land Improvement 
Schemes Act, 1942 

It is hereby enacted in the Thirty-second Year of the Republic of 
India as follows :— -> 


1. Short title—This Act may be called the Bombay Land 
Improvement Schemes (Gujarat Aniendment) Act, 1981, 


2. Amendment-of section 2 of XXVIII of. 1942 —Inthe Bombay 
Lana Improvement Schemes Act, 1942 (Bom: XXVIII of 1942) 
(hereinafter referred to ag ‘‘the principal Act’’) in section 2,— 

(1) after clause (IA), the following clauses shall be Inserted, 
namely :— 


: “([B) ‘‘Compahy’’ means the Gujarat State Land Development 
Corporation Limited, anc any other company owned or controlled by 
the State, the purpose of which is execution or financing or both 
execution and financing of the schemes under this Act; 

(IC) ‘‘Company Officer’? means any officer of the Company 
duly appointed by it for all or any of the purposes of this Act;’’; 

(2) for clause (2C). ‘the following clause shal] be substituted, 
namely:— 


“(2C) “Executing Officer’? means an officer appointed by the 
Board or the Company under sub-section K of section 11 and shall 
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be construed accorcing as the schemes are executed at the expense of 
the State Government or the Company;”’: 

(3) for clause (5A), the following | cage shall be’ substituted, 
namely :— 

“(5A) ‘Code’? means the Bombay Land Revenue Code, 1879 
(Bom V of 1879)’: 

(4) in clause (8), for the words ‘the i oa Revenue 
Act” the, words “the Code’’ shall be substituted, hs 


'3. Amendment of section 4 of Bom. XXVIII of 1942, —In the 
principal Act, in section 4,— 
(i) in sub-section (1), — 


(i) after the word ‘“‘Board’’ the words “or the Gonna shall 
be inserted ; < 


(ii) in item (it), after the words ‘‘water supply”? the words 

“including the construction or improvement of wells and other under- 

ground water resources and exploitation of those resources”? shall ‘be 
inserted; 


(iii) after item (iii), the following- item shall be inserted, 
namely :— 


““(Giia) development of land for better utilisation of the irri- 
gation potential to be specified in the scheme;’ 


(2) in sub-section (2), for the words ere by the Board”, 
the words ‘“‘issued by the Board or the romeany, the Board or the 
Company” shall be substituted. 


4. Amendment of section$ of Bom. XXVIII of 1942. in the 
principal Act, in section 5,— 
~ (1) for sub- section (1), the folowing sub-section shall be substi- 
tuted, namely:— : 


“(1) The draft scheme prepared.: under section 4 shall be 
submitted by the officer appointed by the Board or the officer 
appointed by the Company to the Board or, asthe case may be, to 
the Company, and the Board or, -as the case may be, ths Company : 
shall either anprovė the scheme | with or without modifications’ or 
reject it and where the Board approves the chee shall appoint an 
Inquiry Officer.’’; 


(2) in sub- section (2), after the words ‘‘the Board” the words 
‘for the Company” shal] be inserted; 

(3) in sub-section -(3),— 
(i) after the words: “The Board” the words “or the Company” 
shall be inserted; 

li) after the words “Inquiry Officer’ the words “or as the case 
may be, the Company Officer”? shall he inserted. 


5. Amendment of section6 of Bom.. XXVIII of 1942.—In the 
principal Act, in section 6,-— 

(1) in sub- section (1), — 

(i) after the words ‘‘Inquiry Officer?’, the words ‘‘or the Com- 
pany Officer” shall be inserted: 


mip 
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f eae. 
(ii) after the words ‘ ‘the Board” the words ‘‘or as the case may 
be, to the Company” shal] be inserted ; - 
A in sub-bection (2),— i l 
“WD, after the words | ae Officer’ the words ‘for; the Com- 
pany Officer” shall be iterted $ | a 
(ii) after tho words, “the Board” the words “or the Comany” 


shall beinserted. > 5 : 


6, Amendment of section 9 of XXVIII of 1942.—In the principal 
Act, in‘section 9,in‘sub-settion (1),— D : 
.(1) ‘for ‘the words “which the Board may require the Inquiry 
Offiecr to.submit, the Board’” the words ‘‘which the Board or the 
Company may require the Inquiry Officer or Company Officer to 
submit to, the Board or, as the case may be, ihe Company” shall be 


subbtituted; 


(2) in the provico, after the words ‘‘the Board” the words ‘‘or, 
as the case may be, the Company” shall be inserted. 
7. Amendment. of seotion IDA of Bom. XXVIII of 1942.—In_ the 
principal Act, in section IQA, for the portion beginning with the 
words ‘‘For the purpose of”? and ending with the words ‘‘the Board 

may make” the, following shall be substituted, namely:— 

“For the purpose of  éarrying out the objects of a scheme which 
has come into force under section 10— 
(a) the State Goverment, or 
(b) the Board or tht Company, in consultation with the State 
Government, may make.” 


8: Amendment of section 11 of Bom.+XXVIB of 1942 —In the 
principal Act, in section I1,— 

(1) in sub-section (1), after the words “the Beard” the words 
“or, as the case may be, the Company” shall be inserted; . 

(2) in sub-section (2), afer the worda ‘the ,.Goyernment”’ the 
words ‘“‘or, as the case may a the Company” shall be inserted; | a 

(3 in sub-section, nee ter the wor “the Government” the 
walt ise ante g eh pe. cee Natl be wey : 

(4) in sub-section, } br the words “the Bogrd or. the State 
Government” the words “the Board, the ‘State Government or the 
Company” shal! be siitistituted.. es 

9. Amendmennof section 12 of Bom. XXXVIII of 1942 —In the 
principal Act, in section 12,— ` on 

(j) in sub-section (1),— . 

(1) > for the werds “ak the Sfate Governmicit”’ the ‘words ‘‘a’s the 
State Government or the Company” shat] He substituted; 

(ii) for the words ‘‘to the State Government” ‘the words "to the 
State Government or the Company” shall tbe substituted; os 

(iii) after the proviso, the following further proviso ‘shall be 
inserted namely t= S en 

“Provided further that where the work, iş carried out at the 
expense of ¢he Company and the State Government excuses payment 


of the contribution, the State ‘Government shall -pay to the company 
an amount equal to the amount of the contribution so excysed.”’; 
(2) in sub-section <2), after the words ‘‘State Government” the 


words ‘for, as the case may be, the Company” shall be inserted. 
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10. Amendment of section 13A of Bom, XXVIII of 1942.—In the 
principal Act, in section 13A, in sub-section (2), in clause (a), in 
sub-clause (iii), after the-words ‘‘interim statement” the words “‘in- 
cluding the rate of interest and the amount to be recovered at such 
rate and any matter incidental thereto” shall be inserted. 


11. Amendment of section 14 of Bom. XXVIII of 1942,—In the 
principal Act, in section 14,— 

(1) ‘after the words ‘Divisiondl Soil Conservation Officer’’ 
wherever they occur the words “or the Company Officer?” shall be 
inserted; 

. (2) in sub-section (4), after the words “State Government” the 
words ‘‘or the Company” shall be inserted; 

12. Amendment of section 15 of Bom. XXVIII of 1942.—In the 
prihcipal Act, in section 15. for-the words ‘provided in the relevant 
Land Revenue Act” the words ‘‘provided in the Code” shall be 
substituted. 

' 13. Insertion of new sections 15A I5B, and 15X in Bom, XXVIII 
of 1942,—In the principak Act, after section 15, the following “new 
sections shall be inserted, namely :— l i 


“ISA, Amount due to Company to ‘be first charge on land of 
defaulters —The amount or instalment thereof due from any owner 
in respect of land payable un”er section 11, 12 or 14 to the Company 
shall, subject'to the prior payment oflana revenue (if any) due to 
the ‘State Government thereon, and- subject to the provisions of 
section 7 of the Gujarat Agricultural Credit (Provision of Facilities) 
Act, 1979 (Guj 19 of 1979.) be a first cha:ge upon that land to which 
every other charge created in respect of that land shall be postponed, 
and such amount or instalment may berecoverd according to the 
provisions of section 15B. 


15B. Secovery of money due to company as arrears of land revenue,— 
Where any amount or any instalment thereof payable to the Company 
by or ‘under this Act is not paid‘on the date when it becomes due— 


: “Bs ; 

(a) and the claim is not disputed, the Company Officer may 

send to the Collector a certificate under his hand indicating therein 

the sum which is due to the Company or is claimed by the Company 

as the case may be, and thereupon, the Collector shall recover the 
sum due or claimed as arrear of land revenue; | 


(b) and the claim is-disputed, it shall be referred to an officer 
authorised in this behalf by the State Government for the purpose; 
and such officer shall. after making such inquiry.as he deems fit, 
and after giving to the person by whom the amount is alleged to be 
payable an opportunity of being heard, decide the question; and the 
decision of sueh Officer shall be final; and thereupon the amount 
if any, determined to be due to the -company may be recoverd in the 
manner provided under clause (a) as if the claim is not disputed. 


15C. Where loan is given by Scheduled bank, transfer of rights of 


company to the bank for speedy recovery ofits dues from owners of 
land benefited.— (i) Notwithstanding. anything..contained in ‘this 
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‘Act, where any work under any scheme ig to be carried out or is 
completed by the Company, by use of the funds borrowed by itfrom 
any scheduled bank and in consequence thereof.a charge 18 created 
upon any land in favour of the Company, „under section, 15A.all the 
rights and liabilities‘of the Company for ‘recovery of cost (including 
-interest) of the said work or of any part thereof, with the prior- 
ity therefor under section 15-A, shall stand transferred. to and vest 
in the scheduled bank— 

(a) upon the Company preparing an interim or final statement 
under section 13 and notifying the same to the scheduled bank from 
which the funds are-borrowed by the Company; or 9 

(b) upon such scheduled bank notifying to the Company 
` its accëptaricė of all ‘owners or ‘any of ‘the Owners named.” in the 
statement as its debtors, instead of being debtors of the Compan y: 

Provided that where the scheduled . bank does not accept all the 
owners but accepts only some of the ownerr, named in the statement 
as its debtors, then the rights and liabilities of the Company, with 
the priority therefor; in respect of Jands of only those owners who 
are accepted as ite debtors by the scheduled bank shall stand trans- 
ferred to and vest in the scheduled bank.. T 


(2) On such transfer, the Company shall inform the owners 
concerned of the same, and then ‘the amount shown in the interim 
or final statement, as the case may be, as recoverable against each 
owner, who-is accepted.as its debtor by the scheduled bank, shall be 
`- paid by the respective owner to the scheduled bank on due dates in 


such instalments, and with interest at such rate, as may be specified — 


in the statement. 


(3) where the rights and liabilties of the Company, in respect 
of any owners are transferred to- and vest in a scheduled bank, the 
bank shall give an intimation to the talati, or such revenue: officer 
as may be designated by the State Government: in _ this behalf, of 
the particulars of the lands and -the names of such owners and of 
the charges or morteagecreated thereon in its favour. The talati or 
designated officer shall show-:in the record of rights or, whare there 
is no record of rights, in the prescribed village record and in the 
Village accounts the name -of the bank as the mortgagee of the 
jands and make a’note of other particulars of the charge created or 
mortgage given. The bank shall likewise give an intimation to the 
talati or designated officer ag soon as the whole amount due from 
any owner ceases to be outstanding, and thereupon the talati or the 
designated officer shall make a suitable note in.the record of rights 
or the village record and accounts about release of the land from the 
charges or mortgage, aw the case may be. 


(4) The provisions of section 15A and 15B shall apply mutatis 
mutandis to any amount or instalment thereof payable by any owner 
or land to any scheduled bank under this section, as if references in 
those sections to the Company and the Company Officer were refe- 
rences to the scheduled bank and the bank officers, respectively. 

Explanation —For the purposes of this section “scheduled bank” 
means a back included in the Second Schedule to the Reserve Bank 
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of India Act, 1934. (II of 1934.) and “‘bank Officer’, in relation to 
such bank means any officer. of such bank duly appointed by it 
for the purposes of this Act,’’. 


14, Amendment of section 16 of Bom. XXVIII of 1942.—In the 
principal Act, in section 16, for the words ‘‘the Collector or the 
Divisional Soil Conservation Officer” the words “ths Collector, the 
Divisional Soil. Conservation Officer or the Company” shall be 
substitute l. ; as 

15 Aimendment of section 17 of Bom. XXVIII of 1942.—In the 
Principal Act, in section 17, for the words “the relevant Land Revenue 
Act’? occurring at two Places, the words ‘‘the Code” shall be 
substituted. ` A ee ase 

„16 Amendment of section 22 of Bom.. XXVIII of 1942 ~-In the 
Principal Act, in section 22, after the words “by the Boar..”’ the words 
“the Company” shall be inserted, l i 

17. Amendment of section 25 of Bom XXVIII of 1942,—In the 
principal Act, in section 25,-— 

(1) in sub-section (1), in clause (i), for the words ‘‘the State 
Government or any, trust”, the words “the State Government, the 
Company or any trust” shall be substituted; - 


(2) in sab-section (4), after the words “Divisional Soil 
Conservation Officer” the words “or the Company Officer” shall be 
inserted. ; 

18. Amendment of section 25A of Bom. XXVIII of 1942.—In the 
Act, in section 25A.— 


(1) In sub-section (1)— 


(a) after the words ‘‘may direct the Collector” the words ‘‘or 
the Company” shall be inserted. 

(b) after the words ‘the Board” the words “for, as the case 
may be, the Company” shall be inserted; 

(2) in sub-section (2), after the words “the Board” occuring 
at the three places, the words “for, as the case may be, the Company” 
shat! be inserted; ` 
l (3) in sub-section (3)— 

(a) after the words ‘‘to the Board” the words ‘‘or, as the case 
may be, the Company” shall be Inserted: 

_ (b) after the words “by the Board” the words "‘or the 
Company” shal! be inserted. 

(4) in sub-section (4), after the words ‘Divisional Soil 
Conservation Officer” the words “or, as the case may be, the 
Company Officer” shall be inserted. 

` 19. Amendment of section 25B of Bom XXVIII of 1942.—In the 
principal Act. in section 25B, after the words “the Board” the words 
“for, as the case may be, the Compeny”’ shall be inserted. 

' 20. Insertion of new section 26B in Bom; XXVIII af 1942.—In 
the principal Act, after section 26A, the following section shall be 
inserted, namely :— 

‘26B. Power of Government to give directions to Board or 
Company —The State Government may. by order in writing, give to 
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the Board or the Company such directions as ‘in its opinion are 
necessary or expedient for carrying out the purposes of tbis Act and 
the Board, or as the case may be, the Company shall comply wiih 
such directions”. 





THE BOMBAY SHOPS AND ESTABLISHMENTS (GUJARAT 
AMENDMENT) ACT, 1981 a 


The following Act ‘of the Gujarat Legislature having been 
assented to by the Governor on 31st July 1981, was published in the 
Gujarat Govt. Gazette, Part IV, No. 38, dated August 13, 1981 
Fae ©- .* GUJARAT ACT NO. 27 OF 1981 


An Act further to amend the Bombay Shops and Establishment 
Act, 1948. . : 
! Tt is hereby enacted in the Thirty-second Year -of the Republic 
-of India as follows :— d aa l 
1. Short title.—This Act may be called the Bombay Shops 
and Establishments (Gujarat Amendment) Act, 1981, 
= 2, Amendment of section 4 of Bom. LXXIX of 1948.—In the 
Bombay Shops and Establishment Act, 1948 (Bom LXXIX of 
1948:) in section 4, for sub-section (2), the following shall be 
substituted, namely :— | = a 
' (2) Every notification issued under the proviso to sub- 
section (1) shall be laid for-not less than thirty days before the 
State Legislature, as soon as may be after itis issued and shall be 
subject to such rescission by the State Legislature or to such modifi- 
cation as the State Legislature may make during the session in which 
the nowfication is so laid or the session immediately following. 
(3) Any rescission or modification so made by the State Legis- 
latufe shall be published in the Official Gazette, and shall’ thereupon 
take effect.” os | 


THE BOMBAY PROVINCIPAL CORPORATIONS (GUJARAT 
ceo | AMENDMENT) ACT, 1981 ° | 
‘ ‘The following Act of the Gujarat Legislature having been assented 
to by the Governor on 31 at July, 1981, was published in the Gujarat 
Govt. Gazette, Part IV, No. 34 dated August 13, 1981 
a: GUJARAT ACT NO. 28 of 1981 | 
An Act further to amend the Bombay Provincjal Municipal 
Corporations Act, 1949. ` l 
-It ig hereby enacted in the Thirty-second Year of the Republic of 
_of India, as follows ?— “i : A 
1. ‘Short title —This Act may be called the Bombay Provincipal 
Corporations (Gujarat Amendment) Act, 1981. 4 
“, 2, Amendment of section 143 of Bom. LIX of 1949 —In the 
Bombay Provincipal Municipal Corporations Act, 1949 (Bom. LIX of 
1949.) in section 143, in gub-section (1), after clause (f,, tle follow- 
ing clause shall be added namely :— ars e l 
“(g) Vehicles used exclusively for the conveyance of disabled 
persons”. i ; ' 
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THE-GUJARAT PUBLIC PREMISES (EVICTION OF UNAUTHO- 
RISED OCCUPANTS) (AMENDMENT) ACT, 1981- 


The following Act of the Gujarat Legislature Laving teen assen- | 
ted to by the President on the 2nd September, 1981 was published in 


the Gujarat Govt. Gazette Part IV, dated October 1, 1981. 


GUJARAT ACT NO. 29 OF 1981 
Än Act further to amènd the Gujarat Public Premises (Eviction 
of Unauthorised Occupants) Act; 1972 for certain purposes. 
It is hereby enacted in the Thirty-second Year of the Republic of 


- India as follows :— 


1, This Act may be called the Gujarat Public Premises 


(Eviction of Unauthorised Occupants) (Amendment) Act, 1981. 


2. In the Gujarat Public Premises (Eviction of Unauthorised 
Occupants) Act, 1972 (Guj. 12 of 1973) in section 2, in clause (f),— 

(a) in sub-clause (ii), the word tand” occurring at the end shall 
be deleted; : 


(b) in sub-clause (iti), the word “and” shal] be added at the 


` end: and 


(c) -after Bub- ‘clause (iii), the following ibelia shall be 
inserted, namely :— 


“(iv) any University established or incorporated by or under any 
law in the State of Gujarat or any institution recognised by the 
University grants Commission or declared by the Central Government 
to be a University, in accordance with the provisions of clause’(f) of 
section 2 or of section 3, as the case may be, of the University Grants 
Commission Act, 1956 (Act YY of 1956).”’ 

THE GUJARAT PANCHAYATS | (AMENDMENT) AND. 

an VALIDATION) ORDINANCE, 1981 
i Published in the Gujarat Govt, Gazette Part IV, 4 
i dated January 15, 1981 i 
GUJARAT ORDINANCE NO. 1 OF 1981 

An Ordinance further to amend the Gujarat Panchayats Act, 1961 
and to validate certain notifications issued under sections 14-and 15 
of that Act. 

Whereas the Legislative Assembly of the State of Gujarat is not 
in session ; 

And whereas the Governor of Gujarat is satisfied that circum- 
stances exist which render it necessary for her to take immediate 
action to amend the Gujarat Panchayats Act, 1981 (Guj. VI of 1962) 
fot the purposes -hereinafter appearing and to validate certain noti- 
fications issued under sections 14 and 15 of that Act; 


Now, therefore, in exercise of the powers conferred on hèk by 
clause (1) of article 213 of the Constitution, the Governor of Gujasat 
is hereby pleased to make and promulgate the following Ordinance, 
namely:— 

1. Short title and commencement —(1) This Ordinance may be 
called the Gujarat Panchayats eee and Validation) 
Ordinance, ae: 
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~ / ` 
(2) This section and sectión 7 shal] come into force at once ; 
sections 3, 4 and 6 shall be deemed to have come into force on the 
27ih February, 1974 and section 5 shall be deemed to have come into 
force on the. 21st January, 1980. i ; 


(Text omitted. See Gujarat Act 4 of 1931 at page, 63). \ 
THE GUJARAT SALES TAX (AMENDMENT ) ORDINANCE, 1981 
Published in the Gujarat Govt.-Gazette, Part IV, January 13, 1981 


GUJARAT ORDINANCE NO. 2 OF {981 

An Ordinance further to nmend the Gujarat Sales Tax Act, 1969. 

‘Whereas the Legislative Assembly of the State of Gujarat is not 
in session; ~ . , l 

And whereas the Governor of Gujarat is satisfied that circum- 
stances exist whith render it necessary for her to take immediate 
action to amend the Gujarat Sales Tax Act, 1969 (Guj. 1 of 1970) 
- forthe purposes hereinafter appearing; i - 


Now, therefore. in exercise of the powers conferred on her by 
clause (1) of article 213 of the Constitution, the Governor of Gujarat 


——— 


is hereby pleased to make and promulgate the following Ordinance, ` 


namely :— 


h Short title and commencement.—(1) This Ordinance may be 
called the Gujarat Sales Tax (Amendment) Ordinance, 1981. 
(2) It shall come into force at once. | 
- (Text ommitted, See Act 3 of 1981, at page 41) 
~“ - —— l 
THE GUJARAT ENTERTAINMENTS TAX (AMENDMENT) 
| ORDINANCE. 1981. — 
Published in the Gugaret Govt. Gazette,-Part IV, dated 
or January 15, 1981 ` 
GUJARAT ORDINANCE NO 3 OF 1981. l 
An Ordinance further to amend the Gujarat Entertainments Tax 
Act, 1977. ; / f 7 ae 
Whereas the Legislative Assembly of the State of Gujarat is 
not in session; ` 


And whereas the Govrnor of Gujarat’ is satisfied that circums- 
tances-exist which render it necessary for her to take immediate actjon 


to amend the Gujarat Entertainments Tax Act, 1977 for the purposes © 


hereinafter appearing; 


Now, Therefere, inexercise of the powers conferred on her by 
clause (l) of article 213 of the the Constitution, the Governor of 
Gujarat is hereby pleased to- make and promulgate the following 
Ordinance, ndmely:— 


1.Short title and commencement.—(1). This Ordinance may be - 


TAU the Gujsrat Entertainments Tax (Amendment) Ordinance, 
81. i 


(2) in shall come into fotce at once, 
(Text omitted, See Gujarat Act 19 of ]£81, at page 76) 


e 


— 
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THE GUJARAT COOPRATIVE SOCIETIES (AMENDMENT) 
ORDINANCE, 1981 - 


ve 
Published in the Gujarat Govt. Gazette Part IV, 
dated January 13, 1981. 
GUJARAT ORDINANCE NO, 4 OF 1981 
' An ordinance further to amend the Gujarat Co-operative Socie- 
ties.Act, 1961. 

. Wherees the Logislative Assembly of the State of Gujaratis nat 
in session ; 

And Whereas the Governor of Gujarat is satisfied that cirum- 
“stances ,exist which render it-necessary for ber to take immediate 
action AN amend the Gujarat Cooperative Societies Act, 1961, for 
the purposes hereinafter oppearing : - 


Now Therefore) in exercise of the powers conferred on ber by 
clause (1) of article 213 of the Constitution the Guvernor of Gujarat 
is hereby pleased to make and promulgate the following Ordinance, 
namely :— 

1. Short title and commencement, =i) This Ordinance may be 
called the Gujarat Co-operative Societies (amene meet) Ordinance, 
1981. 

» (2) It shall come into force at once. 

(Text omitted. See Gujarat Act i of 1931 at page 8!) 





THE GUJARAT PANCHAYAT (AMENDMENT) ORDINANCE, 1981 
Published inf the Gujarat Govt. Gazette, Part iV, No. 6 - 
dated February 5, 198} . > 
~ GUJARAT ORDINANCE NO, 5 OF 1981, 

An Ordinance further to amend the Gujarat Panchayats 
Act, 1961. 
~ . Whereas the Legislative Assembly of- the State of mane is not 
session ; 


And Whereas the Governor of Gujarat is eatisfied that circum- 
stances exist which render it necessary for her to take immediate 
action to amend the Gujarat Panchayats Act, 1961 for the purposes 
hereinafter appearing : : 

Now, Therefore, in exercise of the powers anea on her by ’ 
clause (1) of article 213 of the.Constitution, the Governor of Gujarat 
is hereby “picased to make and promulgate the following ORIIBEREE, 
namely : 

l. ‘Short title and commencement.—(1) This Ordinance aay be 
called the Gujarat Panchayats (Amendment) SERDARA, 1981. * 

(2) Itshall come into force at once. 

(Text omitted-as Repealed by cues Act 9 of 1981. See Page 73) 
i: \ Ediior. 


THE MAHARAJA SAYAJIRAO UNIVERSITY OF BARODA 
(AMENDMENT) ORDINANCE, 1981 
Published in the Gujarat Govt. Gazette, Part iV, 
dated 6th August, 1981 . 


-_ - 


N 
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GUJARAT ORDINANCE NO 6 QF 1981 
An Ordinance further to amend the Mahareja, Sayajirao Uni- 
versity of Baroda Act. 1949 He 


_ Whereas the Legislative Assembly of the State of, Gujarat is not 
in session ; 

And.whereas the Governor of Gujarat is satisfied that circum- — 
stances exist whith render it necessary for her to take immediate 
action to amend the Maharaja Sayajirao University of Baroda Act, 
1949 (Baroda Act No. XVII of 1949) for the purposes hereinafter 
appearing; ss i ; 

Now, therefore, in exeicise of the powers conferred on her by 
clause (1) of article 213 of the Constitution, the Governor of Gujarat 
is hereby pleased to make and promulgate the following Ordinance, 
namely :— - 


1. Short title and cammencement.—{1) This ' Ordinance may be 
-called the Maharaja Sayajirao University of Baroda (Amendment) 
Ordinance, 1981. s 

(2) It shall come into-force at once. 

2. Bareda ‘Act No. XVII of 1949 to be temporarily amended— 
During:the period of operation of this Ordinance, the Maharaja 
Sayajirao University of Baroda Act, 1949 (Raroda Act No. XVII of 
1949) (hereinafter referred to as “the principal Act”): shall have 
effect subject to the amendments specified 3 to 13. 


3. - Substitution of section 7 of Baroda Act No. XVII of 1949—In 
the principal Act, for section 7, tbe following section shall be sub- 
stituted. uamely : a oe ) 

7. Visitor.—(1) The Governor of Gujarat shall be the Vistior 
of the University. e 


(2). (a) ‘Fhe Vistior shall have the right to cause an inspection 
to be made by such person or persons as he may direct, of the Uni- 
versity, its buildings, laboratories, libraries, museums, workshops and “ 
equipment and of any institution, College or hostel maintained - or 
recognised by or affiliated to the University and also of the examin- ' 
ations, teaching and other work conducted or done by the University. 
aud to cause an inquiry to be made in, the like manner in respect of 
flnancia} matters of the University and of any institution, col’ege or 
hoste] maintained by the University. 


(b) The Vistior shal} not cause to be made any iuspection or 
inquiry referred to in clause (a) unless he is, after giving notice to the 
University of his intention to cause such inspection or inquiry 
and reasonable opportunity to the University of being heard, satisfied 
that such inspection or inquiry is necessary in the interests of the 
University education. : 


(c) Where any inspection or inquiry has been caused to be made 
by the Vistior, the University shall be entitled to appoint a represent- — 
ative who shall have a right to be present and be heard at such ins- 
pection or inquiry. 

_ (d) The Vistor may address the Vice-Chancellor with reference 
to the result of such inspection or inquiry, and the Vice-Chancellor 
shall communicate to the Syndicate the . views of the Visitor with 


A 
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such advice as the Visitor may offer upon the action to be taken 
thereon. 

(e) The Syndicate shall communicate through the Vice- 
_ Chancellor to the Visitor such action, if any, as it proposes to take 
or it has taken on the result of such inspectioń or inquiry. 


(f) Where the Syndicate does not. within a-reasonable time, take 
action to the satisfaction of the Visitor, the Visitor may, after consi- 
~ dering any explanation furnished or representation made by the Syndi- 
cate, issue such directions as he may think fit and the Syndicate shali 
comply with such directions. : 


(3) The Visitor may, by an order in writing annul any proceed- 
‘ing of the University, which is not in conformity with the provisions 
of the Act, Statute or Ordinance : 


Provided that no such order shall be mace by the visitor unless a 
reasonab e opportunity of being heard-is given to the University in 
respect of the order proposed to be made.” j P 

4. Amendment of section 8 of Baroda Act No. XVII of 1949.— 
In the principal Act, in section 8, clause (iv) shall be deleted, 


5 Amendment of section 10 of Baroda Act No. XVII of 1949.—Iin 
the principal Act, in section 10, in sub-section (6) for the words “aad 
none of the offices of the Pro-Vice-Chancellor and the Rector has been 
filled up” the words ‘“‘the Pro-Vice-Chancellor and in the absence of 
Pro-Vice-Chaneellor” shall be substituted. 


6. Deletion of section 11-A of Baroda Act No, XVII of 1949.—In 
the principal Act, for section 11-A shall be deleted. | i , 

7, Substitution of section 12 of Baroda Act No.’ XVII of 1949.— 
In the principal Act, section 12, the following section shall be sub- 
stituted, pamely—: 

“J2 Pro-Vice Chancellor. —(1) The Pro-Vice-Chancellor shall be 
appointed by the State Government from amongst three persons 
recommended by. the Vice-Chancellor, from amongst teachers. _ - 


(2) The Pro-Vice-Chancellor shall hold office fora term of three 
vears and he shall be'eligible for reappointment to that ¢ffice for a 
further term-of three years only : j aS 

' Provided that no persen avpointed as a Pro-Vice-Chancellor 
shall continue to hold his office as such after he attains the age of 65 
years : - 

Provided further that where a person is appointed as a Pro-Vice- 
Chancellor, he shall during the period he holds office of the Pro-Vice 
Chancellor continue to-have lien on the post of teacher which he. 
vacates on his appointment as Pro-Vice-Chancellor, till he reverts to 
the said post on the expiry of the period of his appointment as 
Pro-Vice-Chancellor or he reaches the age of superannuation accord- 
ing to the- conditions of service applicable to him whichever is 
earlier, ; 

(3) The Pro-Vice-Chancellor shall be whole-time salaried officer 
- and bis emoluments and conditions of service shall be such as shall 
be determined by the statutes : 
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Provided that the emoluments and conditions of service of the 
holder of such office shall not during the currency of the term of the 
holcer of that office, be varied to his disadvantage without his consent. 

(4) The Pro-Vice-Chancellor shall be the principal inspecting 
officer of the University and shall exercise such of_the powers and 
perform such of the duties of the Vice-Chancellor as the Vice- 
Chancellor may either specially or generally confer or impose on him | 
with the approval of Syndicate 


(5) The Pro-Vice-Chancellor shall, in the absence of the Vice- 
Chancellor, or in the event of his being unable to perform the cuties 
of his office, exercise all the rights and powers and discharge all the 
functions and duties of the Vice-Chancellor... 

(6) The Pro-Vice-Chanceilor shal) preside,— 

(a) in the absence of the Chancellor and the Vice-Chancellor, 
at the meeting of the Sena‘e, and 

(b) in the absence of the Vice-Chancellor at the meetings of any 
other authority of the University or a committee thereof.” 

8. Deletion of section I3 of Baroda Act No. XVII of 1949 —In 
the Principal Act, section 13 shall be deleted. 

9. Substitution of section 18 of Baroda Act No. XVII of 1949 — 
In the principal Act, for section 18, the following section shall be 
substituted, namely :— 


18. The Senate.—The Senate shall consist of the following 
members, namely :— 
Class-I Ex-Officio members, 

(A) University Officera— 

(i) The Chancellor, 

(ii) The Vice-Chancellor, 

(iii) The last Ex-Vice-Chancellor of the University residing in 
the State, : 

(iv) The Pre-Vice-Chancellor. 

(v) The Registrar, 

(vi) The Librarian, ders 

(B) others— ~ 

(i) The Director of Education or an officer not telow the rack of, 
a Joint Director of Education designated by such Director, 

(ii) The Director of Technica) Education or an officer not below 
the rank of a Joint Director of Technical Education cesignated by 
such director. , 

(iii) The Director of Medical Education and Research or ap 
officer not below the rank ofa Joint Director of Medical Education 

~ and Research designated by such director, 

(iv) The Chaicman of the Gujarat Secondary Education Beard, 

Av) The Director of Employment and Training or an cfficer not 
below the rank of a -Joint Director of Employment and Training, 
designated by such Director, 

-(v1) Deans of Faculties, 

(vii) Principals of the constituent colleges, 

(viii) Heads of recognised institutions, 

(ix) Member of the Syndicate falling under clause (v) of sub- 

section (2) of sectlon 23, i 


¢ 


- 
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(x) Member of.the-Syndicate falling under clause (viii) of sub- 
section (2) of. section 23, ee - 
(xi) All the Trustees-of Sir Sayajirao Diamond Jubilee and 
Memorial Trust, Zoi EY 2 
(xii) The Mayor of the Municipal'Corporation.of the City of 
‘Baroda, ; l 

(xiii) The President, the Vice-President and the General Secre- 
taryof the Unionof the staff oF the University known as the 
Maharaja Sayajirao University Union” and recognised by the 
University. ` a 


CLASS-I] ORDINARY MEMBERS f - 
(A) Elected as specified below :—. a, 
(i) Five professors elected. by the professors of the’ University 
-from amongst themselves in the manner specified in the Statutes, _ 
(ii) One member each elected faculty-wise by teachers ‘other 
than professors of each faculty from amongst themselves in the 
manner specified by the statutes ; x 


(iii) One member from each of the - constituent colleges and 
recognised institutions to be elected by teachers other than professors 
of such college or as the cage may be institution from amongst them- 
selves in the manner specified in the statutes’: 


(iv) One member each elected faculty-wise by registered graduates 
in each of the faculties from affongst themselyes in the manner speci- 
fied inthe statutes. — 3 

(v) One representative to be elected by the Federation of Gujarat 
Mills and Industries, Baroda from amongst its members in accordance, 
with the statutes : E 7 


i Proyided that if any such memter be an undivided Hindu family, 
trust, firm, company or body corporate, a representative nominated in 
this behalf by such undiviced Hindu family, trust. trm, company cr 
hody corporate shall be ceemed to be a member of the federation for 
the purpose of this clause. 2 s 

(vi) One representative to be elected by the Heads of the 
Secondary Schools in the University Area from amongst such Heads 
in the manner specified in the Statutes 


* (vil) One representative to be elected by the] secondary teachers 
of the secondary schcols in the’ University Area from amongst them- ` 
selves In the manner specified in the Statutes; | a 

(viii) Two representatives to be elected by the members of the 
Gujarat Legislative Assembly from amongst its members. 

(ix) One representative to be elected by the registered trade 
unions in the University Area from amongst their members in the 
manner specified in the statutes, : 


(x) Ono member elected by the Bar Council of the State of 
Gujarat from amongst its members. ae 

(B) Two members to be elected in the manner. specified in the 
Statutes from amongst themselves by donors each donating money or 
property of the vatue of not less than one lákh of Tupees— ' 

(i) to, or for purposes of, the University, or 


" 
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(if) to, or for púrposes of a constituent or affiliated college or 
institution recognised by the University, irrespective of whether the 
donation was made before or after the college was made constituent or 
affiliated or the institution recognised: =~ : 


X 

Provided that the right of electingimembers on the Senate shal) 
not extend beyond the period of twenty years from the date of accep- 
tance of such donation by the college, institution or, as the case may 
be, the University. 


£xplanation.—For the purpose of this paragraph, the value of the 
property means the market value of the property at the date of accep- 
tance and the decision ds to the market value shall rest with the ` 
Syndicate and shall-be fina). oe 


(C) Fifteen persons to be nominated by the State Government 
from amongst distinguished educationalists, scholars, social workers, 
women and representatives of the minorities, backward communities 
and such other class of persons. 

. (D) One representative of the union of the non-teaching staff of 
Univeraity to be nominated by the Vice-Chancelios from amongst the 
Office bearers of such union : 

Provided that— 


(i) such representative is a confirmed employee of the University 


~ 


and, 
(it) such union is recognised by the University.” 


10. Substitution of sub-section (2) of section 23 of Baroda Act fo 
XV1I of 1949.—In the principal Act, in section 23, for sub-section (2} 
the following sub-section shall be substituted, namely :— 

(2) The Syndicate shall-consist of— 

(i) The Vice-Chancellor, ex-officio; 

(ii) The Pro-Vice-Chancellor, ex-officio; 


(iii} The Director of Education or an officer not below the rank 
of a Joint Director of Education designated by such Director; 

(iv) Two Deans of Faculties elected by the Senate from amongst 
its members who are the Deans of Faculties, in the manner specified 
in Statutes ; - 

(v) One professor of the University to be nominated by the 
Vice-Chancellor, from amongst such professors who are not members 
of the Senate; , 


(vi) One Principal-of the constituent college elected by the 
Senate from amongst the Pri cipals of the Constituent college in the 
manner specified in the Statutes; 

(vii) Six persons elected by the Senate from amongst its members 
who are neither teachers nor employees nor students of the University 


1 


or of the college; í ' 


(viii) One Head of department elected by the Heads of depart- 
ments from amongst themselves in the manner specified in the 
Statutes; | 


(ix) Five teachers of the University other than Deans, Heads of 
_ Departments and Principals of the constituent colleges to be elected 


, Damely :—' 


_ 
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‘by the Senate from amongst its members in the manner specified in 
the Statutes; n ‘ $ i i i 

` (x) Three persons not being employees of the University or of 
constituent colleges to be nominated by the State Government.”’. 


11.> Amendment of section 27 of Baroda Act No. XVII of 1949,— 
‘In the principal Act, in section 27, in sub-section (2),— ` ` 
(a) for clause (ii), the’ following clause shall be substituted, 
(il) the Pro: Vice-Chancellor’’; `- . X 

(b) clause (iii) shall be deleted. | . 

_ 12. Amendment of section 48 of Baroda -Act No. XVII of 1949.— 
> In the principal Act, in section 48, in sub-section (2), for clause (ii), 
the following clause shall be substituted, namely — ... `, 

“‘di): “the Pro-Vice-Chancellor,”’. o : a 

13. Amendment of section 49-of Baroda Act No, XVII of 1949.— 
In the principal Act, in section 49, in sub-section (2),— . - . 

(a) - for clause (i), the following clause shall’ be substituted, 
namely :—. a a, oe oe ee oe 

o “(i) the Pro-Vice-Chancellor,”’ and 

(b) clause (ii) shall be deleted. me - 

14, Transitory provisions.—(1) The person who immediately 
-before the commencement of this Ordinance (hereinafter referred to 
Rs “such commencement”) holds office as:a Pro-Vice-Chancellor 
under section 12 of the principal Act.shal], notwithstanding that he 
has not been appointed to such office in conformity with the pro- 
visions of the said section as amended by this Ordinance, continue to | 
hold that office till the term of his office specified in sub-section (1) of 
section 12 of the principal Act or-his successor is appointed in con- 
formity with the provisions of the said section 12 as amended by this 
Ordinance,” whichever is later. ~ 


' (2). The Senate and Syndicate of tho Maharaja Sayajirao 
University of Baroda functioning immediately before such commence- 
ment shall, notwithstanding that their constitution has been rencered 
inconsistent with the provisions of the principal Act-as amended by 
this Ordinance an notwithstanding that the term of their members 
may expire earlier continue after such commencement to exercise the 
PEP untill the date of expiry of six months from such commeneo” 
ment. 


(3) RIt shall be the duty of the Vice-Chancellor,— 

(a) to make arrangements for ‘constituting the Senate and the 
Syndicate within six months from such commencement in accordance 
ee Provisions of the principal Act as amended by this- O di- 
nance; 


(b) -to make statutes or to amend or repeal any statute for the 
purposes of clave (a), notwithstanding anything contained in section 
32 of the principal Act. 
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- (4) The statutes framed by the Vice-Chancellor shall when con- 
firmed by the Senate be published in the Official Gazette. 


STATEMENT 


The State Government had appointed a Commission -under the 
Chairmanship of Shrì S. R. Dongerkery to make suggestions for 
modernization of the University Acts and thereafter a Committee 
under the Chairmanship of Shri F. A. Palejwala to make suggestions 
‘for changing the constitution of various authorities of ‘the Univer- 
sities, having regard to the experience of the Universities and to 
the introduction of 10+2+3 pattern of higher education in the 
State. The recommendations of the Commission as well as the 
Committee include, inter-alia, modification in the constitution of 
the various authorities and’ bodies of the Universities. The Maharaja 
Sayajirao University of Baroda Act was enacted in the year 1949, 
There is a long félt need for amending the same in the light of chan- 
ging needs of the University education. ‘It is considered necessary to 
amend ‘the said ‘Act having regard to the recommendations of the 
Commission and the Committee referredto above-with a view, mainly, 
-to providing ‘office of a visitor to the University -and also to changing 
the manner of appointment of Pro-Vice-Chancellor and changing the 
constitutions of the Senate and the Syndicate, 


As the Gujarat Legislative Assembly ts-not in session, this Ordi- 
nance to promulgated to achiev the aforesaid object. 


= Gandhinagar, : r SHARDA MUKERJEE, 
‘Dated the 3lat-July, 1981. Governor of Gujarat. 





END 
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Published in the Maharashtra Govt. Gazette, Part IV, 
| dated October 23, 1980. 


THE MAHARASHTRA MUNICIPAL CORPORATIONS AND 
MUNICIPAL (AMENDMENT) ORDINANCE, 1980 


MAHARASHTRA ORDINANCE No. XI OF 1980, 


An ordinance further to amend the Bombay Municipal , Corpora- 
tion Act, the Bombay Provincial Municipal Corporations Act, 1949, 
the City of Nagpur Corporation Act, 1948 and the Maharashtra 
Municipalities Act, 1965. 

Whereas, by the Maharashtra Municipal Corporations (Amend- 
ment) Act, 1980. (Mah. VI of 1980) the three Municipal Corporations 
Acts in force in the State were amended to extend the right to vote at 
municipal corporations elections to citizens, who are between the ages 
of eighteen and twenty-one ; 


And whereas, by the Maharashtra Municipalites and the 
Maharashtra Municipalities (Postponement of Elections due to ensu- 
ing General Elections to Municipal Councils) (Amendment) Act, 1980 
(Mah X of 1980) the Maharashtra Municipalities Act, 1965, (Mah. 
XL of 1965) was amended to extend the tight to vote at elections to 
Municipal Councils to citizens, who are between the ages of cighteen 
and twenty-one ; 


And ereas, as a result of these amendments, the ward rolls or 
lists of voters are to consist of Part I containing names of voters, who 
are not less then twentyone years of age and who are included in 
the Maharashtra Legislative Assembly rolland Part II containing 
names of votors, who have completed eighteen years of age, but 
have not completed twenty-one years of age, and who are not other- 
wise disqualified; 

And Whereas, the work of preparation of Part II is similar to the 
preparation of Assembly electoral roll and, as house to house enum- 
eration is needed, it is time consuming ; l 

And Whereas, under article 326 of the Constitution of India, the 
House of the People and the State Legislative Assembly are to be on 
the basis of adult suffrage, that is. to.: say, only person 
who are not less than twenty-one years of age are entitled to be 
registered as voters at such elections; and under article 324 the 
superintendence, direction and control of the preparation of these 
electoral rolls is vested in the Election Commission; 


And Whereas, after reviewing the whole question, it is consi- 


dered by Government that the present provision of qualifying age 
of eighteen years for voters is notin keeping with the spirit of the 
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Constitution of India and that the former qualifying age of twenty- 
one years should be restored immediatly, and all future elections to 
the Municipal Corporations and Municipal Councils shọuld be held 
on the basis of adult suffrage as before ; 


And Whereas, both Houses of the Legislature of the State are 
not in session ; 


And Whereas the Governor of Maharashtra is satisfied that circu- 
mstances exist which render it necessary for him to take immediate 
action to amend the Bombay Municipal Corporation Act, (Bombay ` 
III of 1888. the Bombay Provincial Municipal Corporation Act, 1949 
Bombay LIX of 1949,) the City of Nagpur Corporation Act, 1948, 
eee and Berar II of 1950) and the Maharashtra Municipalities Act, 

965, Maharashtra XL of 1965.) for the purposes aforesaid; 


Now, Therefore, in exercise of the powers conferred by clause 
(1) of article 213 of the Constitution of India, the Governor of 
Maharashtra is hereby pleased to promulgate the following Ordinance, 
namely :— 


1. Short title and commencement.— (1) This Ordinance may be 
called the Maharashtra Municipal Corporations and Municipalities 
(Amendment) Ordinance, 1980. 

(2) It shall come into force at once. 


2. Amendment of section 14 of Bombay III of 1888.—I\n section 
14 of the Bombay Municipal Corporation Act (Bombay III of 1888) 
(hereinafter referred to as “the Bombay Corporation Act’’), for the 
words and figure ‘‘unless his name is included in Part I of the final 
roll of some ward” the words ‘‘unless he is enrolled in municipal 
election roll as a voter of some ward” shall be substituted. 


3. Amendment of section 19 of Bombay ITI of 1888.—In section 
19 of the Bombay Corporation Act,— 
(1) in sub-section (1), in clause (b),— 


(a) for paragraphs (i) to (ix) (both inclusive), the following shall 
be substituted, namely:— 

‘*(i) The Assembly roll for the time being in force, on such date 
as the State Government may, by notification in the Official Gazette, 
specify (being any date before such notification, but any such date 
shall not be earlier than four months immediately preceeding the 
date of such notification), shall be divided by the Commissioner or 
such officer of Corporation as may be authorised by him in this behalf 
into different sections corresponding to the different wards in Greater 
Bombay; anda printed copy ofeach section of the roll so divided 
and authenticated by the Commissioner or the authorised officer, as 
the case may be, shall be the draft ward roll for each ward. The 
draft ward roll shall be published in such manner as may, in the 
opinion of the Commissioner, be best calculated to bring the roll to 
the notice of all persons likely to be effected thereby, together with 
a notice specifying a date on or before which applications for the 
inclusion of names or for correction of entries therein shall be lodged 
with an officer ofthe State Government as may be designated by the 
State Government in this behalf. 
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(ii) If the designated officer, on application made to him or on 
his own motion, is satisfied after such inquiry ashe thinks fit, that 
the names of any persons qualified to be registered in the ward roll 


© have been omitted or that any entry in any draft ward roll— 


~ 


(A) is erroneous or defective in any particular, 

(B) should be transposed to any other place inthat roll on the 
ground that the person concerned has changed his place of ordinary 
residence within the ward, or 


(C) should be deleted on the ground that the person concerned 
is dead, or has ceased to be ordinarly resident in the ward, or is 
otherwise not entitled to be registered in that ward roll, 
such officer shall, subject to such general or special directions, if 
any, as may be given by the State Government in this behalf, add to, 
amend, transpose or delete the entries in the draft ward roll: 

Provided that, before taking any action as aforesaid on the 
ground that the person concerned has ceased to be ordinarily resident 
in the ward or-that he is otherwise not entitled to be registered in the 
ward roll, such officer shall give the person concerned a reasonable 
opportunity of being heard in respect of the action proposed to be 
taken in relation to him. 


(iii) Any person, who is not less than twenty-one years of age 
on the date notified under paragraph (i) and is ordinarily resident in 
a ward but whose name is not included inthe draft ward roll for 
that ward, may apply to the designated officer for inclusion of his 
name in the roll for that ward. Such officer shall, if satisfied that 
the applicant isnot less than twenty-one years of age on the date 
notified under paragraph (i) and is otherwise entitled to be registered 
in the relevant Assembly roll, direct his name to be registered in the 
roll of voters for that ward: 


Provided that, if the applicant is registered in the roll of any 
other ward, such officer shall strike off the applicant’s name from the 
roll of that ward, 

(iv) No addition, amendment, transposition or deletion of any 
entry in any word roll shall be made under paragraph (ii) and no 
direction for the inclusion of a name in any ward roll shall be given 
under paragraph (iii), after the expiry of forty-five days from the 
date of publication of the ward roll under paragraph (1). 

(v) An appeal shall lie to an officer appointed by the State 
Government in this behalf, from any order made by the designated 
officer under paragraph (ii) or paragraph (iii), Such appeal shall be 
presented to the appellate officer within a period of fifteen days from 
the date of the order appealed from or sent by registered post 80 as 
to reach him within that period. The presentation of an appeal 
under this paragraph shall not have the effect of staying or postponing 
any action to be taken for final publication of the ward roll. Every 
decision of the appellate officer shall be final, butin sofar as it 
reverses or modifies a decision of the designated officer shall take 
effect only from the date of the decision in appeal. The designated 
Officer shall cause such amendments to be made in the ward roll 98 
may be necessary to given effect to the decisions of the appellate officer. 
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(vi) After the expiry of forty-five days from the date of publi- 
cation of the draft ward roll under paragraph (i), the designated 
officer shall, after carrying out all additions, amendments and other 
changes in the draft ward rollin accordance with his orcers made 
under paragraph (ii) and Paragraph (iii) and the orders of the appellate 
officer (if any) under paragraph (v) and after correcting any clerical or 
printinge erors or other inaccurecies discovered in the roll, make avai- 
lable a copy of the roll as so corrected and brought up-to-date and after 
authenticating it, to the Commissioner or the officer authorised by 
him, who shall publish it as the ward roll insuch manner as the 
Commissioner may determine, and also make it available for inspect- 
jon at the municipal office. The roll so published shall be the final 
ward roll for that ward from the date `of its publication. The final 
ward rolls so published shall collectively be deemed to be the muni- 
cipal election roll.’’; . | 

(b) paragraph (x), (xi) and (xii) shall be renumbered as para- 
graphs (vii), (viii) and (ix), respectively, and in paragraph (ix) as so 
renumbered ,— 

(i) for the ward, brackets and figures ‘‘paragraph (ii)? the word, 
‘brackets and figure ‘‘paragraph (i) shall be substituted; 

(ii) the words and figures ‘‘consisting of Part I and Part I” shal} 
be deleted; 

(iii) for the word, brackets and figures ‘‘paragraph (iv)’’ the 
word, brackcts and figure ‘‘paragraph (i)’’ shall be substituted; 

(2) in sub-section (1A),— i 

(a) in clause- (a)— 

(i) in paragraph (ii), the words ‘‘or desires his name to be 
transposed from one Part to the other Part of the final roll for any 
ward,” shall be deleted; 

(ii) the words “tor for transposition of his name from one Part to 
the other Part of the final roll for the same ward” shall be deleted> 

(b) in clause (b), for the portion beginning with the words ‘‘or to 
be registered in the final roll” and ending with the words ‘‘shall 
delete the applicant’s name therefrom’’ the following shall be substi- 
tuted, namely:— 


‘he shall direct his name to be registered therein, and thereupon 
the final roll shall stand amended accordingly. Ifthe applicant is 
registered in the final roll for any other ward, the designated officer 
shall delete the applicant’s name from that roll.’’; 


‘(c) in clause (c), for the word, brackets and figures ‘“‘paragraph 
(viii)’’ the word, brackets and figure ‘‘paragraph (vY? shall be 
substituted; 

(d) in clause (d), the words ‘‘or for the transposition of the name 
of any person from one Part to the other Part of the final roll for the 
same ward” shall be deleted. 

4. Amendment of section 21 of Bom. ITI of 1888.—In section 2! 
of the Bombay Corporation Act, for the words and figures “‘in Part 
Į or Part II of any final ward roll for any ward shall be deemed to be 
entitled to vote atan election in that ward” the words ‘‘in the 
municipal election roll shall be deemed to be entitled to vote ata, 
ward. election,” shall be substituted. 
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5. Amendment of section 29 of Bom. III of 1888.—In section 29 
of the Bombay Corporation Act, clause (aa) shall be deleted. 

6. Amendment of section 7A of Bom. LIX of 1949.—In section 7A 
of the Bombay Provincial Municipal Corporations Act, 1949 (Bom. 
LIX of 1949) (hereinafter referred to as ‘‘the Provincial Municipal 
Corporations Act’’),— 

(1) for sub-sections (1) to (9) (both inclusive), the following 
shall be substituted, namely :— 


“(1) The Assembly roll for the time being in force, on such date 
as the State Government may, by notification in the Offcial Gazette, 
specify (being any date before such notification, but any such date 
shall not be earlier than four months immediately preceding the date 
of such notification) shall be divided by the Commissioner or such 
officer of the Corporation as may be authorised by him in this behalf, 
into different sections corresponding to the different wards in the City; 
and a printed copy of each section of the roll so divided and authen- 
ticated by the Commissioner or the authorised officer, as the case may 
be, shall be the draft ward roll for each ward. The draft ward roll 
shall be published in such manneras may, in the opinion of the 
Commissioner, be best calculated to bring the roll to the notice of 
all persons likely to be affected thereby, together with a notice speci- 
fying a date onor before which. applications forthe inclusion of 
mames or for correction of entries therein shall be lodged with an 
officer of the State Government as may be designated by the State 
Goveroment in this behalf. i 


(2) If tho designated officer, on application made to him 
or on his own motion, is satisfied, after such inquiry as he 
thinks fit that the names of any persons qualified to be registered in 
tho ward roll have been omitted or that any entry,in any draft ward 
roll— 

a) is erroneous or defective i any particular, 

tb) should be transposed to any other place in that roll on the 
ground that the person concerned has changed his place of ordinary 
residence within the ward, or 


(c) should be deleted on the ground that the person concerned is 
dead, or has ceased to’ be ordinarily resident in the ward, or is other- 
wise not entitled to be registered in that ward roll, 


such officer shall, subject to such general or special directions, if 
any, as may be given by the State Government in this behalf, add to, 
amend, transpose or delete the entries in the draft ward roll : 
Provided that, before taking any action as aforesaid, on the ground 
that the person concerned has ceased to be o:dinarily resident in the 
ward that he is otherwise not entitled to be registered in the ward roll, 
such officer shall give the person concerned a reasonable opportunity 
of being heard in respect of the action proposed to be taken in relation 
to him, 
(3; Any person, who is not less than twenty-one years of age on 
the date notified under sub-section (1) and is ordinarily resident in a 
ward but whose name is not included in the draft ward roll-for that 
ward, may apply to the designated officer for inclusion of bis name in 


6 MAHARASHTRA ORDINANCE NO, XII OF 1980 [ 1981 





the roll for that ward. Such officer, shall, if satisfied that the applicant 
is not less than twenty-one years of age on the date notified under sub- 
section (1) and is otherwise entitled to be registered in the relevant 
Assembly roll, direct his name to be registered in the roll of voters 
for that ward : | \ 

Provided that, if the applicant is registered in the roll of any 
other ward, such officer shall strike off the applicant’s name from the 
roll of that ward. 


(4) No addition, amendment, tranpsosition or deletion of any 
entry in any ward roll shall be made under sub-section (2) and no 
direction for the inclusion of a name in any ward roll shall be given 
under sub-section (3), after the expiry of forty-five days from the date 
of publication of the ward roll under sub-section (1). 


(5) An appeal shall lie to the Collector, or to an officer appoint- 
ed by the Collector in this behalf, from any order made by designat- 
ed officer under sub-section (2) or sub-section (3). Such appeal shall 
be presented to the appellate officer within a period of fifteen days 
from the date of the order appealed from or sent by registered post so 
as to reach him within that period. The presentation of.an appeal 
under this sub-section shall not have the effect of staying or postpon- 
ing any action to be taken for final publication of the ward roll. 
Every ‘deci 


effect only from the date of the decision in appeal. The designated 
officer shall cause: such amendments to be made in the ward roll as 
may be necessary to.give effect to the decision of the appellate 
officer. 

(6) After the expiry of forty-five days from the date of publi- 
cation ofthe draft ward roll under sub-section (1), the designated 
officer shall, after carrying out all additions, amendments and other 
changes inthe draft ward roll in accordance with his orders made 
under ` sub-section (2) and sub-section (3) and the orders of the 
appellate officer (if any) under sub-section (5) and after correcting any 
clerical or printing errors or other inaccuracies discovered in the roll, 
make available a copy of the roll as so corrected and. brought upto 
date and after authenticating it, to the Commissioner or the officer 
authorised by him, who shall publishit as the ward roll in such 
manner as the Commissioner may determine, and also make it avail- 
able for inspection atthe municipal office. The roll so published shall 
be the final ward roll for that ward from the date of its publication. 
The final ward rolls so published shall collectively be deemed to be the 
municipal election roll.” 

(2) Sub-séctions (10), (71), (12) and (13) shall be re-numbered 
(8), (9) and (10), respectively, and in sub-section(9) as so re-numbered 


(a) forthe word, brackets and figure ‘‘sub-section (2)” the 

word, brackets and figure ‘ sub-section (/)’’ shall be substituted ; 
the words and figures ‘‘consisting of Part I and Part JI” 
shall be deleted; 
(c) for the word, brackets and figure ‘‘sub-section (4) the word 

brackets and figure sub-section (/)’’ shall be substituted. 

7. Amendment of section 7A.A of Bom. LIX of 1949:--~In section 
7AA of the Provincial Municipal Corporations Act,— 


ecision of the appellate officer shall be final, but in so far as it 
reverses or modifies a decision of the designated officer shall take ~ 
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as in sub-section (/),— 

(a) in clause (b), the words ‘‘or desires his name to be transposed 
from une Part to the other Part of the final roll for any ward,” shall 
be deleted; 

(b) the words ‘‘or for transposition of his name from one Part to 
the other Part of the final roll for the same ward” shall be deleted; 

(2) in sub-section (2), in clause (a), for the portion beginning 
with the words ‘‘or to be registered in the final roll’? and ending 
with the words ‘‘shall delete the applicant’s name therefrom.’’, the 
following shall be substituted, namely :— 


“the designated officer shall direct the applicant’s name to be 
registered therein, and thereupon the final roll shall stand amended 
accordingly. If the applicant is registered in the final roll for any 
other ward, the designated officer shall delete the applicant’s name 
therefrom.’’; i 

(3) in sub-section (3), for the word, brackets and figure ‘‘sub- 
section (8)” the word, brackets and figure ‘‘sub-section (5)” shall be 
substituted; 


(4) in sub-section (4), the wards ‘‘or for the name of any person 
from one Part to the other Part of the final roll for the same ward” 
shall be deleted. 

8. Amendment of section 8 of Bom, LIX of 1949.—In section 8 of 
the Provincial Municipial Corporations Act, for the words and figures 
«in PartI or Part IJ of any final ward roll’? the words ‘‘in a ward 
roll” shall be substituted. 


9, Amendment of section 9 of Bom. LIX of 1949.—In section 9 of 
the Provincial Municipal Corporations Act, in sub-section (J), for the 
words aud figure ‘‘a person whose name is included in Part I of any 
fina] ward roll” the words ‘‘a person wha, is enrolled in the municipal 
election roll as a voter for a ward ‘‘ shall be substituted. 

10. Amendment of section 457 of Bom, LIX of 1949,—In section 
457 of the Provincial Municipal Corporations Act, under the heading 
(1) Ward elections.—’’, clause (a) shall be deleted. 


11. Amendment of section 12 of C.P. and Berar ‘IT of 1950.—In 
section 12 of the City of Nagpur Corporation Act, 1948 (C. P. and 
Berar II of 1950) (hereinafter referred to as ‘the Nagpur Corporation 
Act” }}— 

(1) for sub-sections (1) to (9) (both inclusive), the following 
shall be substituted, namely :— 

(1) The Assembly roll for the time being in force, on such date 
as the State Government may, by notification in the Official Gazette, 
specify (being any date before such notification but any such date shall 
not be earlier than four months immediately preceding the date of 
such notification), shall be divided by the Commissioner or such 
officer of the Carporation as may be authorised by himin this behalf, 
into different sections corresponding to the different wards in the City; 
and a printed copy of each section of the roll so divided and authen- 
ticated by the Commissioner or the authorised officer, as the case may 
be, shall be the draft ward rol] for each ward, The draft ward roll 
shall be published in, such manner as may, in the opinion of the 
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Commissioner, be best calculated to bring the roll to the notice of all 

pefsons likely to be affected thereby, together with a notice specifying 

a date on or before which applications for the inclusion of names or' 
for correction of entries therein shall be lodged with an officer of the 

State Government as may be designated by the Stato Government in 

this behalf. i 


(2) If the designated officer, on application made to him or on 
his own motion, is satisfied, after such inquiry as he thinks fit, that 
the names of any persons qualified to be registered in the ward roll 
have been omitted or that any entry in any draft ward roll— 

(a) is erroneous or defective in any particular, 

(5) should be transposed to any other place in that roll on the 
ground that the person concerned has changed his place of ordinary 
residence within the ward, or 


(c) should be deleted on the ground that the person concemed 
is dead, or has ceased to be ordinarily resident in the ward, or is 
otherwise not entiled to be registered in that ward roll, 
such officer shall, subject to such general or special directions if any, 
as may be given by the State Government in this behalf, add to, amend 
transpose or delete the entries in the draft ward roll: 


Provided that, “before taking any action as aforesaid on the 
ground that the person concerned has ceased t Mi be ordinarily resident 
in the ward or that he is otherwise not entitled to be registered in the. 
ward roll, such officer shall give the person concerned a reasonable — 
opportunity of being heard in respect of the action proposed to be 
taken in relation to him. 

(3) Any person, who is not less than twenty-one years of age 
on the date notified under sub-section (1) and is ordinarily resident in 
a ward but whose name is not included in the draft ward roll for that 
ward, may apply to the designated officer for inclusion of his. name in 
the roll for that ward, Such officer shall, if satisfied-that the appli- 
cant is not less than twenty-one years of age ‘on the date notified 
under sub-section (/) and is otherwise entitled to be registered in the 
relevent Assembly roll, direct his name to be registered in, the roll of 
voters for that ward: '’ 


_ Provided that, if the applicant is registered in the roll of any 
other ward, such officer shall strike off the applicant's name from the 
roll of that ward., 

(4) No addition, amendment. ‘transposition or deletion of any en- 
try in any ward roll shall be made under sub-section (2) and no 
direction for the inclusion of a name in any ward roll shall be given 
under sub-section (3), after the expiry-of forty-five days from the date 
of publication of the ward roll under sub-section (/). 


. (5) An appeal shall lie to the collector, or to an officer 
appointed by the Collector in this behalf, from any.order. made by 
the designated officer under sub-section (2) or sub-section (3). Such 
appeal shall be presented to the appeijlate officer within a period of 
fifteen days from the date of the order appealed from or sent by 
registered post so as to reach him.within that period. The present- 
ation of an appeal under this sub-section shall not have the effect of 
staying or postponing any action to be taken for final publication of 


bs . 
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the ward roll. Every decision of the appellate officer shall be final, 
but in so far as it reveises or modifies a decision of the designated 
officer shall take effect only from the date of the decision in appeal 
The designated officer shall cause such amendments to be made in the 
ward roll as may be necessary to give effect to the decision of the 
appellate officer. 

(6) After the expiry of forty-five days from the date of public- 
ation.of the draft ward roll under sub-section: (1), the designated 
officer shall, after carrying out all additions, amendments and other 
changes is the draft ward roll in accordance with his orders made 
under sub-section (2) and sub-section (3) and the orders of the 
appellate officer (if any) under sub-section (5) and after correcting 
any clerical or printing errors or other inaccuracies discovered in the 
roll, make available a copy of the roll as so corrected. and brought 
up-to-date and after authenticating it, to the Commissioner or the 
officer anthorised by him, who shall publish it as the ward roll in 
such manner as the Commissioner may determine, and also make it 
available for inspection at the municipal office. The roll so published 
shall be the final ward roll for that ward from the date of its public- 
ation. The final ward rolls so' published shall collectively be deemed to 
be the municipal electrol roll.’’; , 

(2) sub-sections (10), (11), (12) and (13) shall be renumbered as 
sub-sections (7), (8), (9) and (1), respectively, and in sub-section (9) 
as so! renumbered ,— : 

(i) for the word, brackets and figure ‘sub-section (2) the word, 
brackets and figure ‘“ sub-section (1)’’ shall be substituted: 

‘ (ii) the words and figures ‘‘consisting of Part I and Part M’ 
shall be deleted; : 
(ii) forthe word, brackets and figure ‘‘sub-section (4)” the 
word, brackets and figure ‘‘ sub-section (7)” shall be substituted. 

12. Amendment of section 12A of Č. P. and Berar IT of 1950.—In 
section 12A of the Nagpur Corporation Act,— 

f a in sub.section (1),— ae 
a) inclause (b), the words “or desires his name to be trans- 
posed from one Part to the other part of the final roll for any ward” 
shall be deleted; . ; ' 

(b) the words ‘‘or for transposition of his name from one Part 
to the other Part of the final roll for the same ward” shall’ be deleted; 

(2) in sub-section (2), in clause (a), for the portion beginning 
with words ‘‘or to be registered in the’ final roll” and ending with 
the words “shall delete the applicant’s name therefrom’’, the follow- 
ing ‘shall be substituted, namely :— i . 

“the designated officer shall direct the applicant’s name to be 
registered therein, and thereupon the final roll shall stand amended 
accordingly. If the applicant is registered in the final roll for any 
other ward, the designated officer shall delete the-applicant’s name 
therefrom”: : 

(3) in sub-section (3), for the word, brackets'and figure ‘“gub- 
section (8)”" the word, brackets and figure “‘sub-section (5)” shall be 
substituted; » oo oo eS 

--{4) -in sub-section. (4), the words “or for transposition of the 
name of any person’ from: one Part tothe other Part of the final roll 
for the same ward,” shall be deleted. 3 
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13. Amendment of sectién 13A of C.' P. and Berar IT of 1950.—In 
section 13A of the Nagpur Corporation Act, the wards and figures 
‘Part I or Part II of” shall be deleted. 

14 Amendment of section 14 of C. P. and Berar II of 1950.—In 
section 14 of the Nagpur Corporation Act, in sub-section (1), for the 
words and figure ‘ta person whose name is included in Part I of any 
final ward roll” the words ‘‘a person who is enrolled in the municipal 
electoral roll as a voter for a ward” shall be substituted. 

15. Amendment of section 420 of C.P. and Berar IT of 1950.— 
In section 420 of the Nagpur Corporation Act, in sub-section(2),— 

(1) clause (a) shall be deleted; 

(2) clause (b) shall be re-lettered as clause (a). 

6. Amendment of section 9 of Mah. XL of 1965.—In section 9 of 

the Maharashtra Municipalities Act, 1965 (Mah. XL of 1965) 
(hereinafter referred to as “the Municipalities Act’’), in sub-section 
(1), for the words and figures ‘from amongst persons who are 
registered in Part I of the final list of voters for any ward maintained 
nder section 11 and are entitled to vote at the municipal election?” 
the words ‘‘from amongst persons who are entitled to vote at the 
municipal election” shall be substituted. i 

]7. Amendment o section 11 of Mah. XL of 1965.—In section 1I 
of the Municipalities Act,-— 

:(1) for sub-sections (1) to (9) (both inclusive), the following 
shall be substituted, namely :— 

“«(1) The electoral roll of the Maharashtra Legislative Assembly 
prepared under the provisions of the Representation of the People 
Act, 1950, (XLIU of 1950) and'in force.on such date as the Director 
may by general or special orcer notify (being any date before such 
notification, but any such date shall not be earlier than one month 
immediately preceding the date of such notification), for such 
constituency of the Assembly or any part thereof as is included in the 
municipal area, shall be Civided hy the Chief Officer into different 
sections corresponding to the different wards in the municipal area; 
anda printed cony’of each section of the roll so divided and 
authenticated by the Chief Officer shall be the draft list of voters 
for each ward, The draft ward list shall be published in such manner 
as may, inthe opinion of the Director, be best calculated to bring it | 
to the notice of all persons likely to be affected thereby, together with 
a notice specifying a cate on or before which applications for the 
inclusion of names or for correction of entries therein shall be lodged 
with an officer of the State Government as may be designated by the 
Director in this behalf. ` l ao 

(2) If the designated officer, on application made to him or on 
his own motion, is satisfed after such inquiry as he thinks fit, that 
the names of any persons qualified to be registered in the ward list 
have been omitted or that any entry in any draft ward list— 

(a) is erroneous or defective in any particular, 

(b) should be tansposed to any other place in that list on the 
ground that the person concerned has changed his place of ordinary 
residence within the ward, or 

(c) should be deleted on the ground that tho person concerned ig 
dead, or has ceased to be ordinarily resident in the ward, or is other- 
wise not entitled to be registered in that ward list, 
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such officer shall, subject to such general or special directions, if 
any, as may be given by the Director in this behalf, add to, amend, 
transpose or delete the entries in the draft ward list : 

Provided that, before taking any action as aforesaid on the 
ground that the person concerned has ceased to be ordinarily resident 
in the ward or that he is otherwise not entitled to be registered in the 
ward list, such officer shall give the person concerned a reasonable 
opportunity of being heard in respect of the action proposed to be 
taken in relation to him. 

(3) Any person, who is not less than twenty-one years of age on 
tho date notified under sub-section (1) and is ordinarily resident in a 
ward but whose name is not included in the draft list of voters for 
that ward, may apply to the designated officer for inclusions of his 
name in the list for that ward. Such officer shall, if satisfied that the 
applicant is not less than twenty-one years of age on the date notified 
under sub-section (1) and is otherwise entitled to be registered in the 
relevant Assembly roll, direct his name to be registered in the list of 
voters for that ward : 


Provided that, if the applicant is registered in the list of any 
other ward, such officer shall strike off the applicant’s name from the 
list of that ward : 

Provided further that, if the applicant is registered in. the list of 
any ward in any other municipal area, such officer shall inform the 
. Officer designated by the Director for that Municipal area and that 

officer shall. on receipt of the information, strike off the applicant’s 
name from that ward list. 

(4) No addition, amendment, transposition or deletion of any 
entry in any ward list shall be made under sub-section (2) and no 
direction for the inclusion of a name in any ward list shall be given 
under sub-section (3), after the expiry of forty-five days from the 
date of publication of the ward list under sub-section (1). 

(5) An appeal! shall lie to the Collector, or to an officer appoint- 
ed by the Collector in this behalf, from any order made by the design- 
ated officer under sub-section (2) or sub-section (3), Such appeal shall 
be presented to the appellate officer within a period of fifteen days 
from the date of the order appealed from or sent by registered post 80 
as to reach him within the period. The presentation of an appeal 
under this sub-section shall not have the effect of staying or postpon- 
iag any action to be taken for final publication of the ward list. Every 
decision of the anpellate officer shall be final, but in so far as it 
reverses or modifies a decision of the designated officer shal) take 
effect only from the date of the decision in appeal. The designated 
officer shall cause such amendments to be made in the ward list as 
may be necessary to give effect to the decisions of the appellate 
officer. 

(6) After the expiry of forty-five days from the date of public- 
ation of the draft ward list under sub-section (1), the designated 
officer shall, after carrying out all additions, amendments and other 
changes in the draft ward list in accordance with his orders made 
under sub-section (2) and sub-section (3) and the orders of the appell- 
ate officer (if any) under sub-section (5) and after correcting any 

clerical or printing errors or other inaccuracies discovered in the list. 
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make available a copy of the list as so corrected and brought up-to- 
date and after authenticating it, to the Chief Officer, who shall pub- 
lish it as the list of voters in such manner as the Director may 
determine, and also make it available for inspection at the municipal 
office. The list so published shall be the final list of voters for the 
ward from the date of its publication. The ward lists so published 
shall collectively be deemed to be the municipal voters’ list.”’; 


(2) sub-sections (10), (11), (12) and (13) shall be re-numbered as 
sub-sections (7), ©), (9) and 10, respectively, and in sub-section (10}, 
as so re-numbered, — 


(a) for the word, brackets and figure ‘‘sub-section (2)’’, at both 
places where they occur, the word, brackets and figures ‘‘sub-section 
(1)’? shall be substituted; l 

(b) for the word, biackets and figure ‘‘sub-section (4)” the word, 
bracket and figure ‘sub-section (1)’’ shall be substituted, . 


18. Amendment of section 11 A of Mah. XL of 1965.--In section 
11A of the municipalities Act,— 

(1) in sub-section (2), in clause (a), for the words and figures 
“to be registered in Part I or Part Il of the final list of voters for any 
ward’’ the words‘‘td be registered in the final list of voters for any 
vord” ward” shall be substituted; 


(2) in sub-section (3), for the word, brackets and figure ‘‘sub- 
section (8)’’ the word, brackets and figure ‘‘sub-section 5”? shall be 


= 


‘substituted. 


~.. 19. Amendment of section 12 of Mah. XL of 1965.—In section 12 © 
of the Municipalities Act, in sub-section (1), for the words and 
figures ‘‘either in Part J or Part IX of the final list of voters”? the 
words ‘‘in the list of voters” shall be substituted. 


20. Amendment of section 15 of Mah. XL of 1965.—In section 15 
of the Municipalities Act, for sub-section (1), the following shall be 
substituted, namely :— 


“(1) Every person, whose name is included in the list of voters 
maintained under section 11 and whois not disqualified for being 
elected a Councillor under this Act, or any other law for the time 
being in force, shall be qualified, and every person whose name is not 
included in the list or who is so disqualified for being a Councillor, 
shall not be qualified, to be elected as a Councillor at any 
election’’. i 


Zi. Amendment of section 17 of Mah. XL of 1965.—In section 17 
of the Municipalities Act, in sub-section (2), — á 

(1) clause (aa) shall be celeted; 

(2) the proviso at the end shall be deleted. 


22, Removal of difficulty.-If any difficulty arises in giving efiect to 
the provisions of the Bombay Corporation Act, the Provincial Munici- 
pal Corporations Act, the Nagpur Corporation Act and the Munici- 
palities Act, as amended by this Ordinance, the State -Government 
may, as occasion arises, by order, do anything not inconsistent with 
the provisions of respective Acts, which appears to it to be neccessary 
or expedient for the purpose of removing the difficulty. 
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(TRUST) ORDINANCE, 1980 
/ STATEMENT ; 

By the Maharashtra Municipal Corporatio ı (Amendment) Act, 
1930 (Mah VI of 1980) and the Maharashtra Municipalities and the 
Municipalities (Postponement of Elections due to ensuing General 
Elections to Municipal Councils) (Amendment) Act, 1980 (Mah. X of 
1980), the three Municipal Corporations Acts in force in the State, 
and the Municipolities ‘Act governing all the Municipal Ccuncils’in 
the State, were amended to extend the right to vote af elections held 
under these” Acts to ¢itizens, who are between the ages of eighteen 
and twenty-one. a 

2. As a result of these amendments, the ward rolls or list of 
voters to consist of Part I containing names of voters who are no loss 
than twenty-one years of age and who are included in the Maharashtra 
Legislature Assembly roll in the relevant municipel area, Part II is 
tə contdin names of voters, who have completed cighteen years of 
age, but have not completed twenty-one years of age. Part II has to 
be prepared separately by house to house enumeration and the work is 
therefore time consuming. 

3. Article 326 of the Constitution of India lays down that the 
elections to the House of the People and the State Legislative 
Assemblies shall be on the basis of adult suffrage ; that is to say, 
every person who is a citizen of India and who is not less than 
twenty-one years of age and who is not disqualified shall be entitled 
to be a voter at any such election So far, in this State, the electoral 
rolls of the Municipal Corporations, the Municiyal Councils and other 
local authorities like Zila Parishads and Village Panchayats were 
based on the Assembly rolls and therefore only persons who ard not 
less than twenty-one years of age have been voters at the muhicipal 
and other lotal authorities elections also. 

4. The State Government ‘has réviewed the whole question and 
considers that the present provisions of qualifying age of eighteen 
years at-municipal elections ‘introduced recently by the two Amend- 
ment Acts of 198M is not in keeping with the sririt of the Constitution 
and the former qualifying age-limit of twenty one years should be 
restored forthwith so that all future municipal elections in this State 
should continue to be held’as before on the basis of adult suffrage as 
recognised under the Constitution. 

'z As both Houses of the State legislature are not in session 
and for the reasons’ stated above, it is necessary to take immediate 
action to amend the four Municipal Acts in good time for the ensuing 
elections, this Ordinance is promulgated. 





SADIQ ALI, 
Dated the 16th October 1980. Governor nf Maharashtra. 
SHRI SIDHI VINAYAK GANPATI TEMPLE TRUST 
(P ADEVI) (TRUST) ORDINANCE, 1980 


Published in the Maharashtra Govt. Gazette Extra, Part IV, 
ee - dated October, 1980) 07 >o o 
MAHARASHTRA ORDINANCE No. X OF 19 
An Ordinance to reconstit e` the trust popularly known as 
“Shiez Siddhi Vinayak Ganpati Temple Trust of Prabhadevi’’ and 
to provide for management by a Committee to enable the Trust to 
undertake wider welfare activities for thé public. 
(Text Omitted.) 
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THE MAHARASHTRA LEGISLATURE MEMBERS (REMOVAL OF 
DISQUALIFICATIONS) (AMENDMENT) ORDINANCE, 1980 
Published in the Maharashtra Govt, Gazette, Extra, Part IV 
dated November 27th, 1980. 

MAHARASHTRA ORDINANCE NO. XIV OF 1980 _ 

An Ordinance further to amend the Maharashtra Legislature 
Members (Removal of Disqualifications) Act. l 

Whereas both Houses, of the State Legislature are not in session; 

And Whereas the Governor of Maharashtra is satisfied that 
circumstances exist which render it necessary for him to take 
immediate action for further amending the Maharashtra Legislature 
Members (Removal of Disqualifications) Act, for the purpose herein- 
after appearing; i 

Now, therefore, in exercise of the powers conferred by clauso (1) 
of article 213 of the Constitution of India, the Governor of Maha- 
rashtra is hereby pleased to promulgate the following Ordinance, 
namely :— 
_ 1. Short title and commencement —{1) This Ordinance may be 
called the Maharashtra Legislatare Members (Removal of Disquali- 
fications) (Amendment) Ordinance, 1980. 

(2) It shall come into force at once. 


2. Amendment af Schedule I to Bom. LIT of 1956.—In Schedule I 
to the Mahasrashtra Legislature Members (Removal of Disquali- 
fications) Act, (Bom. LTI of 1956) after entry 17, the following entry 
shall be added, namely :— 


“I8. The office of a member (including the Chairman and the 
Vice-Chairman) of the Maharashra State Road Transport Corporation 
constituted under the Road Transport Corporations Act. 1950 (LXIV 
of 1950). or of any of its committees constituted under that Act ” 


STATEMENT. . 

Under Schedule I. appended to the Maharashtra Legislature 
Members (Removal of Disqualtfications Act (Bom. LII of 1956), the 
offices of members (including Chairmen and Vice-Chairmen) of some 
of the Corporations, where it is considered necessary that services of 
members of the State, Legislature on account of their special 
knowledge or experience or of their suitability may be utilised as and 
when required, have been declared by law not to disqualify their 
holders for being chosen as, or being, members of the State 
Legislature. 


2. Recently, it is considered necessary by Government that the 
services of some of the members of the State Legislature should be 


utillzed to fill the posts of Chairman or other members of the Maha- ` 


rashtra State Road Transport Corporation constituted under the Road 
Transport Corporations Act, 1950, 


3. As both Houses of the State Legislature are not in session 
and the Governor of Maharashtra is satisfied that circumstances exist, 
which render if necessary for him to take immediate action for amend- 
ing the Maharashtra Legislature Members (Removal of Disquali- 
fications) Act forthe purpose aforsaid, this Ordinance is promulgated. 


' O. P. MEHRA 
Dated the 21st November 1980 Governor of Maharashtra 


— 


a 
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- THE MAHARASHTRA EMPLOYMENT GUARANTEE 
(AMENDMENT) ORDINANCE, 1980 
Published in the Maharashtre Govt. Gazette, Extra, Part IV; 
dated November 27th, 1980. 
MAHARASHTRA ORDINANCE No. XV OF 1980 
A i pence to amend,the Maharashtra Employment. Gurantee 
ct, À _ a , l 
Whereas both Houses of the State Legislature are not in session; 
And whereas tho Governor of Maharashtra is satisfied that 
circumstances exist which render’ it necessary for him to. take 
Immediate action to amend the Maharashtra Employment Guarantee 
Act, 1977, (Mah. XX of 1978) for the purposes hereinafter appearing ; 
Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India; the Governor of Maharashtra 
is horeby pleased to promulgate the following Ordinance, namely :— 
l. Short title and-commencement —(1) This Ordinance may be 
called the Maharashtra Employment Guarantee (Amendment) 


Insertion of section 6A in Mah. XX of 1978.—After section 6 
of the Maharashtra Employment Guarantee Act, 1977 (Mah. XX of 
1978.) (hereinafter referred to as “the principal Act’’), the following 
Section shall be inserted, mamely:— . ` 

“6A. Commissioner’s powers to supervise and review implementat- 
ion of Scheme in each Division.—(1) The Commissioner of the Division, 
or any, officer or officers not below the rank of Assistant Commissioner 
designated by him in this behalf, shall be competent to supervise and 
review the implementation of the Scheme in the Division. The Com- 
missioner shall be competent to issue directions to the Collector, other 
officers (including Divisional level officers), local authorities and other 
bodies regarding implemsatation of the Scheme, and it shall be incum- 
bent on all of them to carry out such directions. , 

(2) For the purpose of implementation of the Scheme, the 
Collectors, other officers, local authorities and other bodies in the 
Division, shall be responsible and subordinate to the Commissioner to 
such extent and in such manner as the State Government may direct.” 

_ 3. Amendment of section 7 of Mah. XX of 1978.-~In section'7-of 
the principal Act, in sub-seetion By ` 

(a) in clause (i), the following proviso shall be added at the end, 
namely :— E 

‘Provided that, if, iv the opinion of the State Government, it is 
necessary to provide employment in any area on any works to meet 
the conditions created by natural calamities like heavy rains, floods, 
earthquakes or ‘cyclones, the State Government’ may permit such . 
works being taken up under the Scheme for such temporary period as 
the State Government may, from time to time, decide.” : -> 

(b) in clause (vii), after the words “from time to time.’’, where they 
occur for the second time, the following shall be added, namely :— 

‘In areas, which are affected by natural calamities like heavy 
rains, floods, earthquakes or ‘cyclones, wages may be paid on such 
works, at such daily rates and for such temporary period, as the State 
Government may direct ”’; 

(c) in clause (x), for the portion beginning with the words ‘‘only 
that much subsidy” and ending with the words “Employment 
Guarantee Fund,” the follewing shall be substituted, namely :— ` 
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“a subsidy ynder the Scheme, at such rates as may be prescribed, 
shall be financed from the Employment Guarantee Fund.” 


4. Amendment of section 14 of Mah. XX of 1978.--In section 14 
of the principal Act, the words, brackets and figures ‘‘and the scheme 
for educated unemployed referred to in sub-section (6) of section 12,” 
shall be deleted. ` 

STATEMENT 

The Maharashtra Employment Guarantee Act, 1977 is enacted for 
securing the right to work by guarantesing emoloyment to all adult 
persons, who volunteer to do unskillei manual work in the rural 
areas {a ‘Maharashtra. Tue Act has,been brought into force on the 
26th January 1977. The National Rural Employment Programme ` 
(formely known as the Food for Works Programme) sponsored by the 
Goxerament of India is also linked with the Employment Guarantee 
Scheme, under which foodgrains are made available to the workers 
as wages in kind. About 8-to 10 lakhs labourers are likely to seek 
employment, who will have to be provided with work on about 10 to 
12 thousand works. 


2. At presént, only Collectors of Districts are responsible for 
implementation of the Scheme, It has become essential that a 
sufficiently senior officer of the rank of Divisiona? Commissioner is 
vested with the powers to supervise and review the implementation of 
the Scheme and the National ura] Employment Programme in each 
Division, by inserting a new section 6A. 


3. So faronly productive works could bs taken up under the 
Scheme. To meet the conditidns created by natural calamities like 
heavy rains, floods, earthquakes and cyélones, it ig necessary to amend 
section 7 (2) (i) to empower Government to provide employment 
temporarily on any other works also, 

“4, Under section 7 (2) (vii), the wages of labourers engaged 
under the Scheme are .required to, be paid according to the Schedule 
of rates fixed ‚by Government. Paymé$not of wages according to 
such schedule is not possible in areas affected by natural calamities 
mentioned above, where work dône cannot.bs measured, it has become 
necessary to provide that in such .cases the wages may be paid at such 
daily rates as Government may direct. ` ` 

5. Under section 7 (2) (x), when works ẹro taken up under the 
Scheme on private lands, the holders are entitled to subsidy from the 
Employment Guarantee Fund not exceeding -334 per cent of the works 
exnenditure. To enable Goyernment to take up works of terracing 
„as well as land development for horticulture, and also other land 
development works especially on lands belonging to small farmers, 
under the Scheme, it has become necessary to relax the rigid condition 
of-percentage of. subsidy by rules, : 

‘6. As both: Houses of the State Legislature ‘are not in session 
and it is necessary to take immediate actioù to amend the relevant 
-provisions of the Act suitably for the purposes aforesaid, this 
Ordinance is promulgated. = 


| O. P. MEHRA, 
Dated the 21st November 1980. Gpvernor of Maharashtra 
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THE BOMBAY VILLAGE PANCHAYATS 
(AMENDMENT) ACT, 1980. 
The following Act of the Maharastra Legislature, having been. 
assented by the Governor on Sth January, 198!, was published in the 
Maharashtra Govt Gazette, Part IV, dated January 15, 1981. 


MAHARASTRA ACT No. IV OF 1981 

An Act further to amend the Bombay Village Pachayats Act, 1958. 

WHEREAS it is expedient further to amend the Bomaby Village 
Panchayats Act, 1958, (Bom III of 1959.) for the purposes hereinafter 
appearing; It is hereby enacted in the Thirty first Year of the Republic 
of India as follows:— l l 

1. Short title and commencement. —(1) This Act may be called the 
Bombay Village Panchayats (Amendment) Act, 1980. 

(2) It shall come into force on such date as the State Government 
may, by notification, in the Official Gazette, appoint. 

2. Amendment of section 38 of Bom. IlI of 1959.—In section 38 of 
the Bombay Village Panchayats Act, 1958 (Bom. III of 1959.) herein- 
after referred to as “the principal Act’’), 

(a) in sub-section (2), in clause (i) sub-clauses (d), (e), (f) and 
(g) shall be deleted; 


(b) after sub-section(4), the following sub-section shall be inserted, _ 


namely:— l l 

«(5) Nothing contained in this section shall make the Sarpanch 
liable for any action take by the Secretary for which he is mede solely 
responsible under sub-section (3) and (4) of section 57.”. 

3. Amendment of section 57 of Bom. ITI of 1959.—In section 57 of 
the principal Act, after sub-section (2), the following sub-section 
shall be added, narely:— 

“(3) Subject to the provision of sub-section (5) of section 38; the 
Secretary shall be solely responsible for the safe custody of the village 
Employment Fund and other moneys received on behalf of the 
Panchayat, from time to time, and shall operate them for the following 
purpose”, namely:— i e ak 

(a) authoristation of payment, issus of cheques and refunds in 
compliance with the provisions of this Act, and the rule made there- 
under or the resolutions duly passed by the panchayat; 

(b) receive all sums of money on behalf of the panchayat in 
response to notice, bills, appeals and other processes issued by the 
panchayat; = ae 

(c) issue of receipts in the prescribed manner for all sums of: 
money received on behalf of the panchayat and crediting them in the 
relevant fund; 

d) hold cash imprest on hand, of not more than Rs. £0 at a 
time, for contingent purpose of the panchayat, z 

(e) incur contingent expenditure upto ten rupees at any one 
occasion; i 


S 


¢ 
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(f) for performing such other duties and exercising such other 
powers in regard to the funds as may be prescribed. 


(4) The Secretary shall submit a weekly statement of account to 
the Sarpanch, and a monthly statement of account to the Block 
Development Officer, giving in particular the -details of the receipts 
into and payments from and the balance in the funds under his 
control.” 


4, Amenda of section 57 of Bom. II of 1959. —In section 176 
of the principal Act, in sub-section (2), clause (vi/i-a)shall be deleted. 


=e a aM 


THE BOMBAY MOLASSE8(CONTROL)(AMENDMENT)ACT, 1980 


The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on Sth Janvary, 1981, was published in 
the Maharashtra Govt. Gazette, Part IV, dated January 15, 1981. 


MAHARASHTRA ACT No. V OF 1981 


An Act further to amend the Bombay Molasses (Control) Act, 
1956, 
Whereas it is expedient further to amend the Bombay Molasses 
(Control) Act, 1956, (Bom, XXXVIII of 1956.) for the purposes here- 
inafter appearing: It is heteby enacted in the Thirty first § year of the 


Republic of India as follows : 


` 1, Short title and commencement.—This Act may be called the 
Bombay Molasses (Control) (Amendment) Act, 1980 

(2) It shall come into force on such date as the State Government 
may, be notification in the Official Gazette, appoint. 

. Amendment of section 2 of Bom. XYXVUI of 1956 —In section 
2 of the Bombay Molassess (Control) Act. 1956 (Bom. XXXVIII of 
1956.) hereinafter referred as ‘‘the principal Act”), for clause (b), the 
following clause shall be substituted, namely :— 

(b) “Commissioner”? means the Commissioner of Prohibition 
and Excise appointed under the Bombay Prohibition Act, 1949 (Bom. 
XXV of 1949 )”;, 

3. : Amendment of section 5 of Bom XXXVIII of 1956.—In section 
5 of the principal Act, in suþ-section (2), for the words “the Direc- 
tor,” the words ‘‘the Commissioner, ” shall be substituted. 

4. Amendment of section 9 of Bom XXXVIII of 1956. —In section 
9 of the principal Act,— 

(1) in ¢lause (a), for the words “the Director” the words ‘‘the 
Commissioner” shall be substituted; 


(2) in clause (b), for the words “a Presidency Magistrate” the 
the words f‘a Metropolitan Magistrate” shall be substitnted; 

(3) in clause (c), for the words and figures ‘‘the Code of Criminal 
Procedure, 1898” (V of 1898.) the words and figures ‘‘the Codé’ of 
Criminal Produce, 1973” (IE of 1974.) shall be substituted. 


3. Substitution of section ‘10 of Bom. XXXVIII of 1956.—For 
section 10 of the principal Act, the following section shall be substit- 
uted, namely :— ` 
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“10. Compounding of offences.—(1) The State Government may, 
either before or after institution of any proceedings for any offence 
punishable under this Act, sanction the acceptance from any person 
charged with such offence, by way of composition of the offénce, such 
sum of money as it may determine and may direct the release of any 
property which has been seized as Jiable to forfeiture under this Act 
on payment of the value theréof as estimated by it òr by such officer 
as it may authorise in this behalf. 


(2) On the payment by such person of such sum of money, or 
such value; or both, as the case may be; such person, if in custody, 
Shall be set at liberty and the property seized may be released. If any 
pryceedings shall have been instituted against such person iñ any 
Criminal Court, the composition shall be deemed to amount to an 
acquittal and in no case sha}l any further proceedings be taken against 
such person or property with reference to the same facts.” 

6, Amendment of section 12 of Bum. XXXVII of 1956.—In section 
[2 of the principal Act,— 

(1) in sub-section (1), for thé words ‘‘The Director’? the words 
“The Commissioner” shall be substituted: 

(2) in sub-section (2),— 

(a) for the words and figures ‘‘the Code of Criminal Procedure, 
1898, (V of 1898.” the words ahd figures “ihe Code of Criminal 
Procedure, 1973,” (II of 1974.) shall be substituted; 


(b) for the figures ‘‘98”’ the figures “94° shall be substituted. 


7, Amendment of section 13 of Bom. XXXVIII of 1956.—In 
section 13 of the principal Act, for the words and figures ‘‘the Code 
of Criminal Produce, 1898’? (VY of 1898) the words and figures ‘‘the 
Code Criminal Procedure 1973, (U of 1974) shall be substituted. 


8 Amendment of section 15 of Bom XXXVIII of 1956,—In section 
I5 of the principal Act, for the words ‘‘the Dirctor,’” the words 
“the Commissioner,” shall be substituted. 


9. Construction of reference to Director. of sugar in enactments or 
instruments.—On and after the commencements of this Act, any 
reference to the Direc’or of Sugar, Maharastra State, Poona, in any 
Jaw for the time being in force, including in any rules of orders 
made there undef, or any instrument or in any instrument or docu- 
ment, shall, for the purposes of this Act and the rulés and orders 
made thereunder, be construed as and shall Be deemed to bea 
reference to the Commissionef of Prohibtion and Excise réferred to 
in clause (b) of section 2 of the principal Act as amended by this Act. 


ee eee 


THE MAHARASHTRA OWNERSHIP FLATS (REGULA TION 
OF THE PROMOTION QF CONSTRUCTION, SALE, NAGE- 
MENT AND TRANSFER)(EXTENSION OF DURANION)ACT, 1980. 
The following Act of the Maharastra Le al having been 
assented to by the president, on 31st Vantage, 198 , Was published in 
the Meharashtra Govt, Gazette. Part IV, dated February 19, 1981. 
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MAHARASHTRA ACT NO. IX OF 981. 


An Act toextend the duration of the Maharashtra Ownership 
Flats (Regulation of the promotion of construction, sale, management 
and transfer) Act, 1963. 


WHEREAS, it is expedient to extend the duration of the Maha- 
rashtra Ownership Flats (Regulation of the promotion of construction, 
sale, management and transfer) Act, 1963; (Mah. XLV of 1963.) It is 
hereby enacted in the Thirty-first Year of the Republic of India 
as folows:— i 

1. Short title.—This Act may be called the Maharashtra 
Ownership Flats(Regulation of the promotion of construction, 
sale, management and transfer) (Extension of Duration) Act, 1980. 


2. Amendment of section 1 of Mah. XLV of 1963.—In section 1 of 
the Maharashtra Ownership Flats (Ragulation of the promotion of 
construction, sale, management and transfer) Act, 1963, (Mah. XLV of 
1963.) in sub-section (4), for the figures “‘1981’’ the figures 1982” 
shall be substituted. 


THE MAHARASHTRA HOUSING AND AREA DEVELOP- 
MENT (AMENDMENT) ACT, 1980 
The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 23rd December, 1980, was published 
in the Maharashtra Govt. Gazette, Part IV dated:February 19, 196:1. 


MAHARASHTRA ACT No. XXI OF 1980 


An Act further to amend to Maharashtra Housing and Area 
Development Act, 1976. 

Whereas, both Houses of the State Legislature were not in 
session; 


And whereas, the Governor of the Maharashtra was~ satisfied that 
circumstances existed which rendered it necessary for him to.take 
immediate action further to amend the Maharashtra Housing and Area 
Development Act, 1976, (Mah. XXVIIL.of 1977) for the purposes 
hereinafter appearing; and, therefore, promulgated the Maharashtra 
Housing and Area Development (Amendment)Ordinance, 198C, (Mah. 
Ord. IX of 71980 ) on the 29th September 1980; 


And Whereas, it is expedient to replace the said Ordinance by an 
Act of the State Legislature; It is hereby enacted in the Thirty-first 
Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called 
ca acai Housing and Area Development (Amendment) Act, 
1980. 

(2) It shall be deemed to bave come into force on the 29th Septem- 
ber 1980. 


2. Amendment of section 82 of Mah. XXVIII of 1977,—In section 
82 of the Maharashtra Housing and Area Development Act, 1976 
(Mah. XXVIII of 1977). (hereinafter referred as ‘‘the principal Act”) 
the proviso to sub-section (1) shall be delected, with effect from the 
Ist October 1989, 
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' 3. Amendment of section 88 
88 of the principal Act, 
hundred and twenty rupees” 


hundred rupees” shall be substituted. 


4. Amendment of section 97 of Mah. XXVIII of 1977.—In section 
97 of the principal Act, for the words ‘‘one crore and sixty lakhs 


rupees’’ the words ‘‘two crores and forty lakhs rupees’’ shall 

, substituted on the Ist April 1980. 
Second Schedule to Mah. XXVIII of 1977.—For 
Principal Act, the following Schedule shall 
om the Ist October 1980, namely :— 


“SECOND SCHEDULE 


shall be deemed to have been 
5. Substitution of 

the Second Schedule to the 

be substituted, with effect fr 


I, 


[See sub-section (1) of section 82] 
The rates at which cess under Chapter VIII of this Act shall 
be levied on buildings and lands :— 





Seria] 
Nc. 


a 


] Where a building is 


not 
repaired 


structurally 
(or is 


not deemed to be 
so repaired) by 
the Board. 

2 Where a building is 
structurally repa- 
ired (or is deemed 
to be so repaired) 
by the board, and 
(i) the Board has 


(ii) 


- towards: 


contributed to- 
wards the cost 
of the repairs 


at the rate upto’ 


one hundred 
and twenty 
rupees per 
square metre; 
the Board has 
contributed 

the 


cost of the 
repairs at the 
rate exceeding 


Buildings Buildings 


classified classified 
as belonging as belonging 
to Category. to Category 
A B 
At the rate At the rate 
of 34 per of 26 . per 
cent. of the. cent. of the - 
rateable rateable 
value of value of 
the building the building 
At the rate At the rate 
of 58% per of 42 per 
cent, of the: cent. of the 
rateable ` rateable 
value of value of 
the building the building 
At the rate At the rate 
of 90 per of 63 per 
cent. of the - cent. of the 
rateable rateable 
value of the value of the 
Premises, premises. 


of Mah. XXVIII of :1977,—In section 
in sub-section (3), for the words “one 
, wherever they occur, the words “‘two 


, and 


Building 
classified 
‘as belonging 
to Category 
"G 


At the rate of 

18 per cent. of 
the rateable 

value of the 

building. 


At the rate of 
26 per cent. 
of the rate- 
able vale of 
building. 


At the rate 
of 37 per cent: 
of the rateable 
vale of the 
premises. 
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one hundred - 
ahd = twenty 

rupees but hot 

exceeding’ two 

hundred rupees 

per square 

metere: 





II: Where any part or parts bf a building is or ate used for non: 
resicéntial purposes, the rate d° cess td be levied and paid iti respect 
of such part or parts shall, with effect from the ist October 198i), bé 
double the rate of cess payable for that part or those parts if they 
were used for residential purposes”. 


6, Adjustment of payment made by occupiers for excess cost before 
[st Octobev 1980.—{1) If onthe date of commencement of this Act, 
the Board has already under-taken structural repairs to any building; 
or is likely to undertake such repairs to any building before the Ist 
October 1980, the occupiérs may by application in writing intimate 
their option on or before the 31st March 1981 whether such repdirs 
should be carried out at the cost of the Board not exceeding two 
hundred rupees per square metre; instead of not exceeding one 
hundred and twenty rupees per square metre, 

(2) On receipt of Buck ibtimation, thé Board shall ré-calculaté the 
excess cost, if any; to be paid to the Board by the occupiers. If the 
amount already paid by the occupiers is more than the excéss cost 
thus re-calculated, surplus amount with the Board shall be refunded 
to the occupiers but the occupiers shall be liable from the Ist October 
1980 to revised rate of cess applicable when the Board contributes 
towarc’s the cost of the repairs at the rate exceeding one hundred and 
twenty rupees but not exceeding two hundred rupees per square mette. 

7. Repeal of Mah, Ord. IX of 1980 and saving —(1). The 
Maharashtra Housing and Area Development (Abtiéndment) Ordi- 
nance, 1980, is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken (including any application made of intimation received) under 
the principal Act, as amended by the said Ordinance, shall be 
deemed to have been done, taken, made or received, ds the case may 
be, under the principal Act, as amended by this Act: 


` THE MAHARASHTRA CO-OPERATIVE SOCIETIES 
(AMENDMENT) ACT, 1980 
The following Act of the Maharashtra Legislatue having been 


assented to by the Gavernor on 25th December, 1980, was published 
in the Maharashtra Govt. Gazette, Part IV dated February 19. 1981. 


MAHARASHTRA ACT NO XXII OF 1980- 


An Act further to amend the Maharashtra Co-operative Societies 
Act, 1960. 


Whereas both Houses of the State Legislature were not in session; 
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And whereas the Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to take 
immediate action further to amend Maharashtra Co-operative Societies 
Act, 1960, (Mah. XXIV of 1961:) for the purposes hereinafter appear- 
ing; and; therefore, promulgated the Maharashtra Co-operative 
Societies (Amendment) Ordinance, 198), (Mah. Ord. XI of 1980.) on 


. the 14th October 1980; 


And Whereas it is expedient to replace the said Ordinance by an 
Act of the State Legislature; It is hereby enacted in the Thirty-first 


Year of the Republic of India as follows :— 


1. Short title and commencement.—This Act may be called the 
Maharashtra Co-operative Societies (Amendment) Act, 1980, 
- (2) It shall be deemed to have come into force on the 14th Oct- 
Ober 1980. 


2. Insertion of section 144-1B in Mah. XXIV of 1961,—After section 
[44-1A of the Maharashtra Co-operative Societies Act, 1960 (Mah. 
XXIV of 1961,) (hereinafter referred to as “the principal Act”), the 


following section shall be inserted, namely :— 


_ “I44-1B, Powers of State Government to appoint committee of 
State Land Development Bank in certain circums tances.— Notwithstand- 
ing anything contained in this Act or in any rules or bye-laws or 
orders made thereunder orin any judgment, decree, or order of any 
Court, Tribunal] or other competent authority, if the State Govern- 
ment, having regard to the financial or cther stakes of the State 
Government involved and its vital concern with the orderly and 
efficient functioning of the State Land Development Bank is, at an 
time, satisfied that with a view to safeguarding its own interest and tb 
securing proper implementation of agricultural and other programmes - 
of development undertaken by such Bank, it is necessary that the 
committee of such Bank should be appointed by the State Government, 
it shall be lawful for the State Government, instead of holding any 
elestions or continuing the existing committee, to-appoint, by order 
published in the Official Guxettee, a new committee of such Bank 
consisting of such number of members and for such period, not 
exceedings three years, as may be specified in such order. The 
committee so appointed shall exercise all the powers and perform all 
the duties and functions of the committee of such Bank as Jaid down 
in this Act or the rules and bye-laws made thereunder or any other 
law for the time being in force.” 

3. Repeql of Mah. Ord. XI ef 1980 and saving—(1) The Mahara- 
shtra Co-operative Societies | (Amendment) Ordingnte, 1.980, (Mah. 


4 + 


Ord. XI of 1980.) ig hereby repealed. | 

(2) Notwithstanding ‘such repeal, anything done or any action 
taken (including any appointment made or any order issued) under’ 
the principal Act, as amended by the said Ordinance, shall be 
deemed to have been done, taken, made or issued, as the case may 
be, under.the corresponding provisions of the principal Act; as 


a - 


amended by this Act. © 


—_— a G e 
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THE MAHARASHTRA LEGISLATURE MEMBERS 
(REMOVAL OF DISQUALIFICATION) (AMENDMENT) 
ACT, 1980. 


The following Act of the Maharashtra Legisluture having been 
assented to by the Governor on 25th December, 19 0, was published 
$ the Maharashtra Govt. Gazette, Part IV, dated February 19, 
1981. 

MAHARASHTRA ACT NO. XXIII OF 1980. 


An Act further to amend the Maharashtra Legislature Member 
(Removal of Disqualifications) Act. ' 

Whereas both Houses of the State Legislature were not imr 
session ; 

And Whereas the Governor of Maharashtra was satified that 
circumstances existed which rendered it necessary for him to take 
immediate action for further amending the Maharashtra Legislature 
Members (Removal of Disquatifications) Act, (Bom. LII of 1965) for 
the purpose herein after appearing; and therefore promulgated the 
Maharashtra Legislature Members (Removal of Disqualifications) 
(Amendment) Ordinance, 1980. (Mah. Ord. XIV of 1980.) on the 24th 
November 1980 ; | l 


And Whereas it is expedient to replace the said Ordinance by an 
Act of the State Legislature;, It is hereby enacted in the Thirty-first 
Year of the Republic of India as follows :— 
1. Short title and commencement.—(1) This Act may be called 
the Maharashtra Legislature Members (Removal of Disqualifica- 
‘tlons) (Amendment) Act, 1980. 
(2) Itshall be deemed to have comé into force on the 24th 
November 1980. è l 
- 2, Amendment of Schedule I to Bom. LII of 1956.—1n Schedule 
I to the Maharashtra Legislature Members (Removal of Disqualificat- 
ions) Act, (Bom. LII of 1956.) after entry 17, the following entry shal! 
be added, namely :— ' 3 


“18. The office ofa member (including tho Chairman and the 
Vice-Chairman) of the Maharashtra State Road Transport Corporation 
constituted under the of Road Transport Corporations Act,19:0 (LXIV 
of 1950 ) or of any of its committees constituted under that Act.” 

3. Repeal of Mah. Ord. XIV of 1980 and saving—(!) The Maha- 
rashtra Legislature Members (Removal of Digqualifications) (Amend- 
ment) Ordinance, 1980, (Mah. Ord. XIV of 1980.) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken (including any- appointment made) under the Maharashtra 
Legislature Members (Removal of Disqualifications) Act, (Bom. LII of 
1956) as amended by the said Ordinance, shall be deemed to have been , 
done, taken or made, as the case may be under the said Actas 
amended by this Act. 





THE MAHARASHTRA EMPLOYMENT GUARANTEE 
. - AMENDMENT ACT 1980. . 

The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 25th December, 1980, was published 
ae Makarashtra Govt. Gazettee, Part IV dated February 19, 
1980. 
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MAHARASHTRA ACT NO. XXIV OF 1980 
An Act to amend the Maharashtra Employment Guarantee Act, 
1977: 
WHEREAS both Houses of the State Legislature were not in 
session; 


AND WHEREAS the Governor of Maharashtra was satisfied that 
circumstanees existed which rendered it necessary for him to take 
immediate action to amend the Maharashtra Employment Guarantee 
Act 1977 (Maharashtra XX of 1978) for the purposes hereinafter 
appearing; and, therefore promulgated the Maharashtra Employment 
Guarantee (Amendment) Ordinance, 1980 (Mah. Ord. XV of 1980) on 
the 24th November 1980; 

AND WHEREAS, it is expedient to: replace the said Ordinance 
by an Act of the State Legislature ; It is hereby enacted in the Thirty- 
first Year of the Republic of India as follows :— 


1. Short title and commencement.—(1) This Act may be called 
the Maharashtra Employment Guarantee (Amendment) Act, 1980, 


(2) It shall be deemed to have come into force on the 24th 
November 198C. 

2. Insertion of section 6A in Mah. XX of 1978.—After section 6 
of the Maharashtra Employment Guarantee Act, 1977 (Mah. XX of 
1978.) hereinafter referred to as “‘the principal Act ,”), the following 
section shall be inserted, namely :— 


“6A. Commissioner's powers to supervise and review implement- 
ation of Scheme in each Division.—(1) The Commissioner of the 
Division, or any officer or officers not below the rank of Assistant 
Commissioner designated by him in this behalf, shall be competent to 
- supervise and review the implementation of the Scheme in „the 
Division,’ The Commissioner shall be competent to issue directions 
to the Collectors, other officers (including Divisional level officers), 
local authorities and other bodies regarding implementation of the 
Scheme, and it shall be incumbent on all of them to carry out such 
directions. 


(2) For the purpose of- implementation of the Scheme, the 
Collectors, other officers, local authorities and other bodies in the 
Division, shall be responsible and subordinate to the Commissioner to 
such extent and in such manner as the State Government mey direct,” 

3. Amendment of section 7 of Mah. XX of 1978,—In section 7 of 
the principal Act, in sub-section (2) ,— 


(a) in clause (i), the following Proviso shall be added at the 
end. namely :— 


“Provided that, if, in the opinion of the State Government, it is 
necessary to provide employment In any area on any works to meet 
the conditions created by natural calamities like heavy rains, floods, 
earthquakes, droughts, scarcity or cyclones, the State Government 
máy permit such works being taken up under the Scheme for such 
temporary period as the State Government may, from time to time, 
decide. 

(b) in clause (vii), after the words “from time to time. > where 
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they occur for the second time, the following shall be added. 
namely :— 

“In areas, which are affected by natural calamities like heavy 
rains, floods, earthquakes, droughts scarcity or cyclones, wages may 
be paid on such works, at swch daily rates and for such temporary 
period, as the State Government may direct,” ; 

(c) in clause (x), for the portion beginning with the words ‘‘only 
that much subsidy’’ and ending with the words “Employment Guarantee 
Fund,” the following shall be substituted, namely :— 

‘‘a subsidy under the Scheme, at such rates as may be prescribed, 
shall be financed from the Employment Guarantee Fund.’’. 


4. Amendment of section 14 of Mah. XX of 1978.—In_ section 14 
of the principal Act, the words, brackets and figures ‘‘and the scheme 
for educated unemployed referred to in sub-section (6) of section 12,” 
shall be deleted. 


5, Repeal of Mah. Ord. XV of 1980 and saving.—(1) The Maha- 
rashtra Employment Guarantee (Amendment) Ordinance, 1980 (Mah. 
Ord. XV of 1980.) is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action 
taken (including any direction issued) under the principal Act, as 
amended by the said Ordinance, shall be deemed to have been done, 
taken or issued, as the case may be, under the principal Act, as 
amended by this Act. 


THE BOMBAY PROVINCIAL MUNICIPAL CORPORATIONS, 
CITY OF NAGPUR CORPORATION AND MAHARASHTRA 
MUNICIPALITIES (AMENDMENT) ORDINANCE, 1981. 


The following Ordinance was published in the Maharashtra Govt. 
Gazette, Part IV, dated February 19, 198]. 
MAHARASHTRA ORDINANCE NO, I OF 1981. 


An Ordinance further to amend the Bombay Provincial Municipal 
Corporations Act, 1949, the City of Nagpur Corporation Act, 1948 
and the Maharashtra Muncipalities Act, 1965. 


Whereas both Houses of the State Legislature are not in session; 


And whereas the Governor of Maharashtra is satisfied that 
Circumstances exist which render it necessary for him to take 
immediate action further to amend the Bombay Provincial Municipal 
Coporation Act, 1949, (Bom. LIX of 1949) the City of Nagpur 
Corporation Act, 1948 (C.P. and Berar IIof 1950) and the Maha- 
rashtra Municipalities Act, 1965, (Mah. XL. of 1965). for the purposes 
hereinafter appearing; 


Now, therefore, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor of Maha- 
rashtra is hereby pleased to promulgate the following Ordinance, 
namely :— i 

1, Short title and commencement.—(1) This Ordinance may be 
Called the Bombay Provincial Municipal rations, City of 
Nagpur oe anoa and Maharashtra Municipa (Amendment) 
Ordinance, 981 
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2) It shall come into force at once, 

. Insertion of section 7-AI in Bom. LIX of 1949.—After section 
7 of the Bombay Provincial Municipal Corporation Act, 1949 (Bom. 
LIX of 1949) the following section shall be inserted namely : 


‘7.41, Provision for appointment of Administrator after normal 
term of office of Councillors expires.—(1) Notwithstanding anything 
contained in sub-sections (1) and (3) of section 6 or any other 
provisions of this Act, where the term of office of five years of the 
Councillors of any Corporation has expired and the State Government 
is of opinion that in the changed circumstances the continuance of 
such Councillors in office is not necessary or expedient, the State 
Government may, at any time, even during the period the term stands 
extended under sub-section (1) or (3) of section 6, by order published 
in the Official Gazette, direct that— 


(a) all Councillors of the Corporations shall, as from the date 
specified in the order, cease to hold and vacate their office as 
Councillors or otherwise; and 


(b) the person appointed by the State Government, from timè to 
time, shall be the Administrator to manage the affairs of the Corpo- 
ration, during the period from the time specified in the order upto 
the day. preceding the date on which the first meeting of the reconsti- 
tuted Corporation after the general election is held, where there is a 
quorum. 

(2) During the said period, all the powers and duties of the ` 
Corporation and its various authorities under this Act or any other 
law for the time being in force shall be excercised and performed by 
Administrator, f a 


(3) The Administrator may delegate any of his powets and 
duties to any officer for the time being serving under the Corporation. 

(4) The Administrator shall receive such remuneration from the 
municipal fund, as the State Government may, from time to time, by 
general or special order, determine.” 


3. Amendment of section 5 of C P. and Berar JI of 1950 —Iü section 
5 of the City of Nagpur Corporation Act, 1948 (C. P. and Berar IT of 
1910). (hereinafter referred to as ‘‘the Nagpur Corporation Act”), 
for clause (1), the following clause shall be substituted, namely :— 


ee ommnteten ” means an Administrator appointed by the 
State Government under section 22(A) or section 409 or any other 
provisions of this Act, to exercise the powers and to perform the 
duties of the Corporation and its authorities;”’ 


4. Amendment of section 17 of C. P. and Berar IT of 1950.—In 
section 17 of the Nagpur Corporation. Act, in sub-section (2), the 
proviso shall be deleted. 3 acre l 

5. Insertion of section 22A in C. P. and Berar TI of 1950 —A fter 
section 22 of the Nagpur Corporation Act, the following section shall 
be inserted, namely :— , oe 

“22A. Provision for appointment o Administrator after normal 
term of office of Councillors expires.—-(1) Notwithstanding anything 


~ 
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contained in sub-sections (1) and (2) of section 17 or any other 
provisions of this Act, where the term of office of five years of the 
Councillors of the Corporation has expired and the State Government 
is of opinion that in the changed circumstances the continuance of 
such Councillors in office is not necessary or expedient, the State . 
Government may, at any time, even during the period the term stands 
extended under sub-section (1) or (2) of section 17, by order, 
published in the Official Gazette, direct that— P 

' (a) all Councillors of the Corporation (including the Mayor 
and the Deputy Mayor) shall, as from the date specified in the order, 
cease to hold and vacate their offices as Councillors or otherwise; and . 


_ (b), the person appointed by the State Government, from time 
to time, shall be, the Administrator to manage the affairs of th- 
Corporation,’ during the period from the date specified in the order 
until the Corporation is reconstituted after the general election’ and 
the newly elected. Councillors enter on their office’ “` 

(2) During the said period, all the powers and duties of ‘the 
Corporation and the Standing Committee under this Act or-any other 
law for the time being in force shall be exercised and performed by 


the Administrator. 


(3) The Administrator may -delegate any of ‘his powers and 
duties to any officer for'the time being serving under the Corporation. 

(4) The Administrator shall/receive such remuneration from the 
municipal fund, as the State Government may, from time to time, 
by general or special order, determine ”’. l i i 

6.. Insertion of section 48A in Mah. XL. of 1965.--After section 
48 of the Maharashtra Municipalities Act, 1965 (Mah. XL of 1965), 
the following section shall be inserted, namely :-— oe. aog ee 

“48A, Provision fer appointment of Administrator after norma] 
term of ei of Counciliors expires.—(1) Notwithstanding, anything 
contained in section 40 or any other provisions ofthis Act, where 
the term of office of five years of the Councillors of any Council has 
expired and the State Government is of opinion that in the changed 
circumstances the continu: nce of such Councillors in office is not 
necessary or expedient, the State Government may, at any time, even 
during the period the term stands extended under sub-section (1)-or 
(3) of section 40, by order,- publjshed in the ‘Official Gazctte, direct 
that :— 


@ all Councillors of the Council (including the President and 
the Vice-President). shall, as from the date specified in the order. 
cease to hold and shall vacate their offices as Councillors or other- 
wise; and 

(b) the pérson appointed by the State Government, ‘from time to 
time, shall be the Administrátor to manage the affairs of the Council, 
during the period from the said date upto the day preceding the date 
on which the first meeting: of the reconstituted Council after the 
general electión is held, where there'is ¥ quorum: -~ | - 

(2) During the said period, all the powets and -duties of the 
Council and its various authorities under this Act or any othér law 
for the time being in force shall be exercised and Performed by the 
Administrator. 
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(3) The Administrator may delegate any of his powers an ] 
cuties to any officer for the time being serving under.the Council. 


(4) The Administrator shall receive such remuneration from the 
municipal fund, as the State Government may, from time to time, by 
general or special order, determine ”. 


` STATEMENT 


The normal term of offite of the Councillors of any Municipal 
Corporation. constituted under the Bombay Provincial Municipal 
Qorporations Act, 1949, or of the Nagpur Corporation constituted 
under the City of Nagpur Corporation Act, 1948, or of any Municipal 
Council constituted under the Maharashtra Municipalities Act, 1965, 
is five years. This normal term can bè extended by the State’ Govern- 
ment by notification in the official Gazette, for a maximum Period of 
one year i.e. not exceeding six years inthe aggregate. Under these 
Acts, however, when the normal term of five years expires and the 
term is not extended by.a notification,.-or when the term is extended 
by a notification and . the aggregate period of' six . years is over, the 
term of the out going Councillors is deemed to, be automatically 
further extended until the general -election is held and the successors 
enter on their office. .°, >- , sat a 


2. Government ‘tonsiders’ tHat’after the normal térm of the 
Councillors of five years for which they are elected By the voters is 
over they have no right tq. continue -in ‘office beyond that period and 
teven if they are continued they may not be able or inclined to attend 
lo all the important matters- except day to day administr: tion of the 
ocal authority. Sometimes when general election cannot be held on 
account of some temporary . difficulties- short extension may be justi- 
fied. But when it may not be. possible to hold the - general election 
fora longer period for.administrative or other various reasons, it is 
not desirable to, continue, such Councillors indefinitely. There is 
already e provision in the proviso to. ‘section 17 (2) of the City of 
Nagpur Corporation Act, 1948, empowering Government to direct that 
the outgoing Councilloss shall yacate their office on the expiry of their 
normal term or extended term and to appoint an Administrator to 
exercise all the powers and to perform all the duties of the Corpo- 
ration until the general election is held and the newly ‘elected 
Councillors enter on their office” `- ues 


3.. At present, the Councillors of the Municipal Corporation of 
the City of Solapur ‘and of about 187 Municipal Councils are conti- 
nued in office under the automatic further extension provisions jn the 
Acté, after their normal term and extendéd term have expired and the 
Councillors of the Municipal Corporation of the City of Nagpur aro 
continued in office after their normal term has expired, because, their 
term has been extended by the State Governrent. It is considered 
necessary that? Government should have powers immediately to 
examine such -cases’ and to-decide whether their further cohtinuance 
in office is necessary or expedient and if not, whether they should be 
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replaced by Administrators with full powers, until the general elect- 
ions are held and the new Councillors enter upon office. 


= 4, As both Houses of the State Legislature are not in session 
-and it is necessary to amend the three Acts suitably for the purposes 
aforesaid, this Ordinance is promulgated. 
O. P. MEHRA, 
Dated the 3rd February 1981. Governor of Maharashtra, 


THE MAHARASHTRA PREVENTION OF COMMUNAL, ANTI 
SOCIAL AND OTHER DANGEROUS ACTIVITIES ACT, 1980 


The following Act of the Maharashtra Legislature having been 
assented to by the President on 22nd January, 1981, was published in 
the Maharashtra Govt. Gazette, Part IV, dated January 29, 1961. 

MAHARASHTRA ACT NO. VII OF 1981 
An Act to provide for prevention of communal, anti-social and 


other dangerous activities in Maharashtra and for matters connected 
therewith. À 


Whereas both Houses of the State Legislature were not in session ; 

And whereas the Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to take 
immediate action to make a law to provide for the prevention of 
communal, anti-social and other dangerou; activities in the State of 
Maharashtra and for matters connected therewith ; and therefore, 
promulgated the Maharashtrt Prevention of Communal, Anti-social 
and other Dangerous Activities: Ordinance, 1980 ; (Mah. Ord. VII of- 
1980:) on the 27th August, 1980. 


And Whereas it is expedient to replace the said Ordinante by an 
Act of the State Legislature, with modifications on account of certain 
corresponding provisions in the National Security Ordinance, 1980 
(Ord. XI of 1980), promulgated by the President of India, which has 
come into force on the 23rd September 1980; It is hereby enacted in 
the Thirty-first Year of the Republic of India, as follows :— 


1. Short title, extent, commencement and application.—(1) This 
Act may be called the Maharashtra Prevention of Communal, Anti- 
social and other Dangerous Activities Act, 1980. 

(2) It extends to the whole of the State of Maharashtra. 

(3) It shall be deemed to have come into force on the 27th 
August 1980. 


(4) Sections 2 to 16 of this Act shall, from the commencement 
of the National Security Ordinance, 1980 (Ord. XI of 1980), on the 
23rd September 1980, apply and shall be deemed to have applied, 
only to the orders of detention made or deemed to have been made 
under this Act before the 23rd September, 1980. 

2. Definitions.—In this Act, unless the context otherwise 
requires,— 


a) “acting in any manner prejudicial to the maintenance of 


public order” means— E. 
ing, or attempting to create, or otherwise 


(i) propagating, promoti 1 
functioning in such a manner as to create, feelings of enmity or hatred 
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or disharmony on grounds of religion, race, caste, community or 
language of any persons or class of persons ; 

(ii) making preparations for using, or attempting to use, or 
using, Or instigating, inciling or otherwise abetting the use of any 
lethal weapons (including ‘lrearms and explosives, inflammable or 
corrosive substances), where such preparations, using, attemting 
instigating, inciting or abetting, disturbs, or is likely to disturb, 
public order ; l 

(iii) attempting to commit, or committing, or instigating, 
inciting or otherwise abetting the commission of, mischief within the 
meaning of section 425 of the Indian Penal Code (XLV of 1860) in 
respect of public property or means of public transportation, where 
the commission of such mischief disturbs, or is likely to disturb, 
public order ; 

(iv) committing offences punishable with death or imprison- 
ment for life or imprisoment for a term extending to seven years or 
more, where the commission of such offences disturbs, or is likely to 
disturb, public order, 


Explanation. —Jn this clause,— 
(A) “firearms” shall have the same meaning as in the Arms 
Act, 1959 (LIV of 1959.) ; 


) ‘explosive substances” shall have the same meaning as in 
the Explosive Substances Act, 1908 (VI of 1908) ; 

(c) ‘public property’? means any property owned or controlled 
by the Government or by a Corporation owned or controlled by the 
Government or by a society financed wholly or substantially by the 
Government ; 

b) ‘detention order” means an order made under section 3 ; 

te) “detenu” means a person detained under a detention order. 


3. Power to make orders detaining certain persons,_{1) The State 
Government may, if satisfied with respect to any person that with a 
view to preventing him from acting in any manner prejudical to the 
mainteance of public order, it is necessary so to do, make an order 
directing that such person be detained. 


(2) Any of the following officers, namely : 
(a) District Magistrates, 


(b) Additional District Magistrates specially empowered in this 
behalf by the State Government, 


c) Commissioners of Police, 
may also, if satisfied as provided in sub-section (1), exercise the 
powers conferred by the said sub-section. 


3) When any order is made under this section by an officer 
mentioned in sub-section (2), he shall forthwith report the fact to the 
State Government, together with grounds on which the order has been 
made and such other particulars as in his opinion have a bearing on 
the matter, and no such order shall remain in force for more than 
twelve days after the making thereof, unless inthe meantime it has 
been approved by the State Government. 
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4. Execution of detention orders.—A detention order may be ex- 
ecuted at any place in the State in the manner provided for the ex- 
ecution of warrants of arrest uncer the Code of Criminal Procedure, 
1973 (II of 1974) 


5. Power to regulate place and conditions of detention.—Every 


E in respect of whom a detention order has been made shall be 
lable— 


(a) to be detained in such place and under such conditions, 
including conditions as to maintenance, discipline and punishment for 
breaches of discipline, as the State Government may, by general or 
special order, specify; and 


(b) tobe removed from one place of detention to another place 
of detention, within the State, by order of the State Government. 


6. Detention orders not to be invalid or inoperative on certain 
grounds.—No detention order shall be invalid or inoperative merely 
by reason— 


(a) that the person to be detained thereunder though within the 
State is outside the limits of the territorial jurisdiction of the officer 
making the order, or 


(b) that the place of detention of such eee though within me 
State is outside the said limits. 


7. Powers in relation to absconding persons.—(1) If the State 
Government or an officer mentioned in sub-section (2) of section 3, as 
the case may be, has reason to believe that a person in respect of 
whom a detention order has been made has absconded or is concealing 
himself s0 that the order cannot be executed, that Government or 
officer may— 


(a) make a report in writing of the fact toa Metropolitan 
Magistrato or a Judicial Magistrate of the first class having jurisdiction 
in the place where the said person ordinarily resides ; and thereupon 
the provisions of sections 82 to 86 (both inclusive) of the Code of 
Criminal Procedure, 1973 (II of 1974), shall apply in respect of such 
person and his property as if the order directing ene he be detained 
were a warrant issued by the Magistrate ; 


(b) by order notified in the Official Gazette dire the said person 
to appear before such officer, at such place and within such period as 
may be specified in the order; and if the said person {ails to comply 
with such direction, unless he proves that it was not possible for him 
to comply therewith and that he had, within the period specified in 
the order, informed the officer mentioned in the order of.the reason 
which rendered compyiance therewith impossible and of his where- 
abouts or proves that it was not possible for him toso inform the 
officer mentioned in the order, he shall, on ¢onviction, be punished 
witb imprisonment fora term which ney extend to one-year, or with 
fine, or with both. 


(2) Notwithstanding sects conme in the Code of Criminal 
Procedure, 1973, (II of 1974.) every offence under clause (b) of sub- 
section (1) shal] be cognizable. ` 
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8. Grounds of order of detention to be disclosed to persons affected 
by the order.—(1) When a person is detained in. pursuance of a 
detention order, the authority making the order shall, as soon as 
may be, but not later than five days from the date of detention, 
communicate to him the the grounds on which the order has been 
made and shall afford him the earligt opportunity of making represen- 
tation against the order to the State Goverment. 

(2) Nothing in sub-section (1) shall require the authority to 


disclose facts which it considers to be against the public interest to 
disclose. 


9. Constitution of Advisory Boards.—(1) The State Government 
shall, whenever necessary, constitute one or more Advisory Boards 
for the purposes of this Act. 


-(2) -Every such Board shall consist ofa Chairman and twe other 
members, who are, or have been, Judges of the High Court or who 
are qualified under the Constitution of India to be appointed as 
Judges of the High Court. 


10. Reference to Advisory Boards.—In every case where a 
detention order has been made under this Act, the State Government 
shall within thirty days from the date of detention of a person under 
the order, place before thé Advisory Board constituted by it under 
section 9 the grounds on which the order has been made and the 
representation, if any, made by the person affected by the order, and 
in the case where the order has been made by an officer, also the 
report by such officer under sub-section(3) of section 3. 


11. Procedure of Advisory Boards.—(1) The Advisory Board 
shall, after considering the materials placed before it and, after calling 
for such further information as it may deem necessary from the State 
Government or from any person called for the purpose through the 
State Government or from the person concerned, and if, in any 
particular case, the Advisory Board considers it essential so to do 
or if the person concerned desires to be heard, after hearing him in 
person, submit its report to the State Government within seven weeks 
from the date of detention of the person concerned. 


(2) The report of the Advisory Board shall specify in a separate 
part thereof the opinion of the Advisory Board as to whether or not 
there is sufficient cause for the detention of the person concerned, 


(3) When there isa difference of opinion among the members 
forming the Advisory Board, the opinion of the majority of such 
members shall be deemed to be the opinion of the Board. 


(9 The proceeding of the Advisory Board and its report, except- 
ing that part ofthe reportin which the opinion of the Advisory 
Board is specified, shall be confidential. 

(5) Nothing in this section shall entitle any person against whom 
a detention order has been made to appear by any legal practitiener 
in any matter connected with the reference to the Advisory Board. 


12. Action upon the report of Advisory Board — (1) In any case 
where the Advisory Board has reported that there isin its opinion 
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sufficient cause for the detention of a person, the State Government 
may confirm the detention order and continus the detention of the 
person concerned for such period as it thinks fit, SS 


{2) In any‘ case where the Advisory Board has reported that 
there is in its opinion no: sufficient cause for the deterition of the 
Person concerned, the State Government shall revoke the detention 
order and cause the person to be released forthwith, 


13, Maximum period of detention—The maximum period for 
which any person may be detained in pursuance of any detention order 
made under this Act which has been confirméd under- ‘section 12 
shall be six months from the date of detention 


14.. Revocation of detention orders.—(1) Without prejudice to 
the provisions of section 2! of the’ Bombay General Clauses ‘Act, 
1904, (Bom. -I of 1904) a detention order may, at any time, be 
revoked or modified by the State Government, notwithstanding that 
the order has been made by an officer mentioned in sub-section (2) of 
pection 3. ‘ 


(2) The revocation or expiry ofa cetention order shall not 
bar the making of a fresh detention order under section 3 against the 
same person in any case where fresh facts have arisen after the date 
of revocation or expiry on which the State Government or an officer, 
as the case may be, is satisfied that such-an order should be made, 


15. Temporary release of persons detained.—(1) The State 
Government ‘may, at any time, direct that any person detained 
in pursuance of a detention order may be relsased`for any specified 
Period, either without conditions or upon such conditions specified 
in the direction as that person accepts, and may, at any time, cance] 
his release. 


(2) .In directing the release of any detenu under sub-section (1), 
the State Government may require him to enter into a bond with or 
without sureties for the due observance of the conditions specified in 
the direction. i 


(3) Any person released under sub-section (1) sball surrender 
himself at the time'and place, and to the authority, .specifled in the 
order directing his release or cancelling his release, as the case may 
be. i o i 

(4) If any person fails without sufficient cause to surrender him- 
self in the manner specified in sub-section (3), he shall, on, conviction, 
be punished with imprisonment for a term which may extend to two 
years, Or with fine, or with both. _ A 


(5) If any persou released under sub-section (1) fails to fulfil 
any of the conditions imposed upon him under the said sub-section or 
in the bond entered into by him, the bond shall be ‘declared to be 
forfeited and any person bound thereby shall be liable to’ pay the 
penalty thereof. 


16. Protection of actihn taken under the Act.—No suit, prose- 
cution or other legal proceeding shall lie Against the State Govern- 
ment or any officer or person for anything in good faith done or 


+ 
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intended to be done in pursuance of this Act... T 

17. Amendmet of section 56 of Bom. XXII of: 1951.—In section 
56 of the Bombay Police Act, 1951, (Bom. XXII of.1951)— ,.---.: 

, (a} after the words ‘‘their person or property, or” the following 

shall be inserted, namely :— : 

(bb) that there are reasonable groundg for believing that such’ 
person is acting or is about to act (!) in any manner prejudicial to the - 
maintenance of public order as defined in the Maharashtra Prevention 
of Communal, Antisocial and other Dangerous Activities Act, 1980, 
or (2) in any manner prejudicial to the maintenance: of supplies of 
commodities essential to. the community as defined in -the Explanation 
to sub-section (1) of section 3 of the Prevention of Blackmarketing and 
Maintenance of Supplies of Essential Commodities Act, ‘1980, (VII of 
1980.) or”; _* 

(b) after the words ‘‘violence and alarm” the words ‘‘or such 
prejudicial act” shall be inserted. 


18. Amendment of section 151 of Act II of 1974.—IJn section 151 
of the Code of Criminal Procedure, 1973, (Il of 1974.) in its applica- 
tion to the State of Mabarashtra,— ; 

(a) in sub-section (2), after the words ‘“‘required or authorised” 
the words, brackets and figure “under sub-section (3) or” shail be 
inserted; 

(b) after sub-section (2), the following sub-section shall be 
inserted, namely :— l i 

“(3) (a) Where a person is arrested under this seetion and the 
officer making the arrest, or the officer in charge of the police statioh 
hefore whom the arrested person is produced, has. reasonable grounds 
to beiieve that the detention of the arrested person for a period longer 
than twenty-four hours from the time .of arrest (excluding the time 
required to take the arrested’person fromthe place of arrest to the 

Court of a Judicial Magistrate) is necessary, by reason that— 
l (i) the person is likely to continue the design to commit, or is 
likely to commit, the cognizable offence referréd to in sub-section 
(1) after his release; and i 


(ii) the circumstances of the case are such that his being at large 
is likely to be prejudicial to the maintenance of public order. . 
the officer making the arrest. or the officer in charge of the police 
station, shall produce such arrested person before the nearest Judicial 
Magistrate, together with a report in writing stating the reasons for 
the continued detention of such person -fora period longer than 
twenty-four hours. oe” | 
.. (bo), Notwithstanding anything contained in. this Code or, any 
other law for the time being in force, where the Magistrate before 
whom such arrested person is, produced.is satisfied: that there are 
reasonable grounds for the temporary detention of such person ‘in 
custody beyond the period of, twenty-four hours, he may, from timo 
to time, by order remand such person to such custody as he- may 
think fit : Sa ee ee . 

Provided that, no person shall be detained under this section for 
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a period exceeding fifteen days ata time, and fora total period 
exceeding thirty days from the date of arrest of such person. 

(c) When any person is remanded to custody under clause (b), 
the Magistrate shall, as soon as may be, communicate to sach person 
the grounds on which the order has been made and such person may 
make a representation against the orderto the Court of Session. 
The Sessions Judge may, on receipt of such representation, after 
holding such inquiry as he deems fit. either reject the representation, 
or if he considers that further detentien of the arrested person is not 
necessary, or that it is otherwise proper and just so to do, may vacate 
the order and the arrested person shall then bs released forthwith,’’. 

19. Repeal of Mah. Ord. VII of 1980 and saving.—(|) The 
Maharashtra Prevention of Communal, Anti-social and the Dangerous 
Activities Ordinance, 1980 (Mah. Ord.. VII of 1980.) is hereby 
repealed, 


(2) Notwithstanding such repeal, anything done or any action 
taken (including any order made) under the said Ordinance shall be 
deemed to have been done, taken or made as the case may ba, under 
the corresponding provisions of this Act. 


THE MAHARASHTRA PUBLIC SERVICES (SUBORDINATE) 
SELECTION BOARD (AMENDMENT) ACT, 1980 

The following Act of the Maharashtra Legislature having been 
assented to by the President on 22nd January, 1981, was published in F 
the Maharashtra Govt Gazette, Part IV dated January 29, 1981. 

MAHARASHTRA ACT NO. VIII OF 1981 

An Act further to amend the Maharashtra Public Services 

(Subordinate) Seclection Board Act, 1973. 


Whereas both Houses of the State Legislatnre were not in session; 

And whereas the Governor, of Maharashtra was satisfied that 
circumstances existed which rendered jt necessary for him to take 
immediato action further to amend the Maharashtra Public Services 
(Subordinate) Selection Board Act, 1973 (Mah. XXI of 1973) for the 
purposes hereinafter appearing; and therefore, p.omulgated the Maha- 
rashtra of Public Services (Subordinate) Selection Board (Amendmen) 
on 1980, on the 21st October 1989. (Mah. Ord, XIII of 
1980.) 


And whereas it is expedient to replace the said Ordinance by an 
Act of the State Legislature; it is hereby enacted in the Thirty-first 
Year of the Republic of India, as follows :— 

1. Short title and commencement._{1) This Act may be called 
the Maharashtra Public Services (Subordinate) Selection Board 
(Amendment) Act, 1980. . 

2) It shall be deemed to have come into force on the 2!st 
October 1980. 

2. Amendment of long title of Mah. XXI.of 1973.—In the long 
title of to the Maharashtra Public Services (Subordinate) Selection 
Board Act, 1973 (Mah. XXI of 1973) (hereinafter referred to as ‘‘the 
Principal Act”), for the words ‘‘Selection Board” the words Selec- 
tion Boards” shall be substituted. 
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3, Amedment of preambble of Mah. XXI of 1973.—In the pream- 
ble of the principal Act,— ; 

(1) for the words ‘‘to establish a Selection Board for the whole 
of the Stale? the words ‘‘to establish Selection Boards for specified 
regions in the State” shal] be substituted; 


(2) for the words ‘‘its powers and duties; the words ‘‘their 
powers and duties;’’ shall be substituted. 

4. Substitution of section 1 of Mah. XXI of 1973.—For section I 
of the principal Act, the following shall be substituted, namely :— 

“1, Short title and commencement—. (1) This Act may be called 
the Maharashtra Public Services (Subordinate) Selection Boards 
Act, 1973. 

(2) It has come into force on the 15th November 1976”. 


5. Amendment of section 2 of Mah. XXI of 1973,.--In section 2 of 
the principal Act,— 

(1) in clause (2), for the words ‘‘the Selection Board”’ the words 
“a Selection Board” shal) be substituted; 

(2) in clause (7), for the words ‘‘means the State Selection 
Board”? the words ‘‘means a Regirnal Selection Board” shall be 

substituted; 

l (3) in clause (8), in sub-clause (b), for the words ‘‘Municipal 
Councils and Zila Parishads,.’’ the wors, figures and brackets 
“Municipal Councils, Municipal School Boards constituted under the 
Bombay Primary Education Act, 1947 (LXI of 1947), Zila Parishads, 
Maharashtra State Electricity Board constituted under the Electricity 
(Supply) Act, 1948 (LIV of 1948) and Maharashtra State Road Trans- 
port Corporation constituted under the Road Transport Corporations 
Act, 1950. (LXIV of 1950.)’’ shall be substituted. 

6. Amendment of section 3 of Mah. XXI of 1973,—In section 3 of 
the principal Act,— 

(1) for sub-section (1), the following shall be substituted, 
namely :— 

(1) There shall be a Regional Selection Board for each 
region.” ; 

(2) in sub-section (2),— 

(a) for the portion begging with the words “The State Selection 
Board” and ending with the words ‘‘as may be prescribed”, the 
. following shall be substituted, namely :— 

“The State Government shall constitute for each region a Regional 
Selection Board, which shall consist of a Chairman and seven other 
members,’’: 

(b) in the proviso,— 

(i) for the words ‘‘the members” the words “one member” shall 
be substituted ; 

(ii) for the words “shall be persons who at the date of their 
appointment have held office’? the words ‘‘shall be a person who at 
the date of his appointment has held office” shall be substituted; 

(iii) for the portion beginning with the words ‘‘and five 
members” and ending with the words ‘‘or Vimukta Jatis.’’ the 
following shall be substituted, namely :— 
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‘And one member each belonging to Scheduled Castes or Nav 
Buddhas and one member belonging to Scheduled Tribes and one 
‘member belonging to Nomadic Tribes or Vimukta Jatis”’. 

. (3).. for sub-sections (4) to (8), the O UOWIDE sub-sections shall be 
substituted, namely : — 

(4) The term of office of the Chairman and otler members of 
ee Board shall be such as the State Government may fix in 
each case ~ 


Provided that, the Chairman or other member shall - cease to be 
such Chairman or ‘meraber, if his term.is without assigning any reason 
determined earlier by the State Government by giving him a notice of 
one month, 

(5) A member of the Selection Board may. resigna his office at 
any time by tendering his resignation in writing to the State Govern- 
ment and, on such resignation being accepted by the State Govern- 
ment, he shall be deemed to have vacated his office, 


(6) A casual vacancy occurring on account of death, resignation 
or removal of a memter or otherwise shall be filléd by fresh . ‘appoint- 
ment and the person appointed to fill the vacancy shall, subject to the 
provisions of sub-section (4), hold office only for the remainder of 
the term for which the member in whose place he was appointed 
would have held office. 

(7) During any vacancy in the Selection Board, the continuing’ 
members may aet as if no vacancy had occured., 


(8) If the office of the Chairman ofa Selection Board bécomes 
vacant or if any such Chairman is by reason of absence or for any 
Other reason unable to perform the duties of his office, those duties 
of his office, those duties shall, until some person appointed under- 
sub-section (3) to the vacant office -has entered on the duties thereof 
or, as the case may be, until the Chairman has resumed his duties, be 
performed by such one of the other members of the Selection Board 
as the State Government may appoint for the purpose. 


(9) The procedure to be followed at the meetings of the Selection 
or the Special Selection Board shall be such as may be prescribed, 

(10) The Headquarters of the Selection Board shall be at the 
place shown against each region in the third column of Schedule I.’’; 


(4) for the marginal note, the following marginal note shall Be 
substituted, namely :— 

“Regional Selection Board, its constitution, term of office of 
members. etc.’ 


7. Amendment of section 4 of Mah. XXI of 1973.—In section 4 
of the principal Act,— . 

(1) the words ‘‘the term of office ” shall be deleted:, 

(2) for the words ‘‘the Selection Board’, where. they occur at 
both places, the words “a Selection Board” shall .be substituted; 

(3) in the proviso, after the words ‘conditions of service” the 
words and brackets ‘‘(other than the terin of office)” shall be inserted; 
f (4) imthe marginàl' tote, ‘the words, ‘torm of office?” shall be 

eleted. 

8. Amendment of section 5 of Mah. XYI of 1973. -In ection 5 of 
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the principal Act, for the words “The Selection Board” the words 
“Each Selection Boari” shall be substituted, . 

9. - Amendment of section 6 of Mah. XXI of 1973.—In section 6 of 
the principal Act,— - 


(1) for the words ‘‘the Selection Board to select through the 
Selection Bench” the words ‘fa Selection Board to select” Shall be 
substituted ; 

(2) ' before the pie the following proviso shall be inserted, 
namely :— ^ 


‘¢Provided shia the State Government may, from time to time, ii 
general or special order, establish one or more Special Selection 
Boards consisting of not Iéss than three and not more than six ‘mem- 
bers, from amongst the members of one or ‘more Selection Boards, for 
the purpose of selection of candidates for such post or class of posts 
in any subordinate service on the’ State level as may be specified in 
the order: 

(3) in the existing proviso,— 

(a) for the words ‘‘Provided that,” the words ‘Provided further 
that,” shall be substituted ; 

(b) for the words “the Selection Board” the words “a Selection 
Board” shall be substituted; 

- (4) in the marginal note, for the words ‘‘Selection Board” the 
words ‘‘Selection Boards” shall be substituted. ` 

10. Amendment of section 7 of Mah. XXI of 1973.—In section id 
of the principal Act, in sub-section (1), — 


(1) for the words “the Selection Board”, where they occur for 
the first time, the words ‘‘a Selection Board” shall be substituted ; 

(2) forthe words “tho Selection Board”, where they occur for 
the fourth time, the words ‘‘any Selection Board” shall be substituted. 

11. Amendment af section 8 of Mah. XXI of 1973.—In section 8 
of the principal Act,— 


(1) for the words ‘‘the Selection Board”, where hey occur for 
the first time, the words ‘‘each Selection Board” shall be substituted: 

(2) in the marginal note, fer the words ‘‘Selection Board’? the 
words ‘Selection Boards” shall be substituted, 

12. Amendment of section 9 of Mah. XXI of 1973. In section 9 
of the principal Act, in sub-section (1), for the . words “this Act.” 
the following shal] be substituted, namely :— 


‘this Act; and such rules may include rules for levy of fees for 
any of the:purposes of-this Act and for refund of any such fees Or 
any part thereof. Such fees shall not exceed, — 

(a) two rupees for the form of application for any post adverti- 
sed by a Selection Board or Special’ Selection Board; ` 

(b) fifteen rupees for ’any written examination held bya Select- 
ion Board or-Special Selection ‘Board; 

-(c) “two rupees for any other prescribed purpose.”’. 

13, Substitution of section 12 of Mah XXI of 1973,—For section 
12 of the principal Act, the following sections shall be substituted, 
namely, :— a 
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“12. Dissolution of State Selection Board and Benches and conse- 
quences of such dissolution.—On and with effect from the date of 
commencement of the Maharashtra Public Services (Subordinate) 
Selection Board (Amendment) Act, 1980 (Mah. VIII of 1981.) (here- 
inafter in this section and sections 13 and J4 referred -to as ‘‘the said 
amendment Act’’),— 


(1) the State Selection Board and its Selection Benches constitu- 
ted or established under this Act shall stand dissolved, and the mem- 
bers thereof shall be deemed to have vacated their office; 


(2) the lists.of selected candidates finalised by the State Selection 
Board or any of its Selection Benchas and sent to the appointing 
authority before such date, for appointment to any subordinate service 
or to any post or class of posts therein, shall continue to be in force, 
as if the candidates on such lists were selected by a Selection Board 
or a Special Selection Board in accordance with the provisions of this 
Act as amended by the said amendment Act, 


13. Application of Act to selection of candidates for appointment 
as primary school teachers.—(1) On and with effect from the date of 
commencement of the said amendment Act, a Selection Board or a 
Special Selection Board constituted uncer this Act shall be competent 
to select candidates for appointment to any posts of primary school 
teachers maintained under sub-section (1) of section 20 of the Bombay 
Primary Education Act, 1947 (Bom. LXI of 1947). 


(2) Without prejudice to the provisions contained in sub-section 
(1), the lists of selected candidates for appointment as primary school 
teachers finalised by the Staff Selection Committees under the said 
Act shal] continue to be in force, as if the candidates on such lists 
were selected by a Selection Board in'accorcance with the provisions 
of this Aet as amended by the said amendment Act. 


14. Application of Act to subordinate services of Maharashtra State 
Electricity Board and Maharashtra State Road Transport Corporation — 
(1) Notwithstanding anything contained in the Electricity (Supply) Act, 
1948 (LIV of 1948)and the Road Transport Corporations Act, 1950, 

IV of 1950)or in any regulations or orders made or issued under 
the said Acts, on and with effect from the date of commencement of the 
said amendment Act, a Selection Board ora Special Selection Board 
constituted under this Act shall be competent to select candidates for 
appointment to any post or class of posts in any subordinate services 
of the said Board or the said Corporation specified in Schedule II. 


2). Without prejudice to the provisions contained in sub-section 
(1), the lists of selected candidates finalised by the said Board or the 
said Corporation or by its selection board, committee or other body 
or officer entrusted with such selection before such date, for appoint- 
ment to any post or posts in any subordinate services of the said 
Board or Corporation specified in Schedule 11, shall continue to be 
in force, as if the candidates on such lists were selected by a Selection 
Board or a Special Selection Board in accordance with provisions of 
this Act as amended by the said amendment Act.’’. 


14. Amendment of Schedule I to Mah, XXI of 1973.—In Schedule 
I to the principal Act,— 
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(1) for entry (a), the following entry shall be substituted, 
namely :— 
“(a) Konkan region...Greater Bombay, Thane, Kulba Thane”; 
and Ratnagiri Districts 
(2) for entry (e), the following entry shall be substituted, 
namely :— | 
‘(e) Amravati region.. Amravati, Buldana, Akola and Akola.’’. 
Yavatmal Districts 


15. Amendment of Schedule II to Mah. XXI of 1973.—In Schedue 
II to the principal Act, after entry (2), the following entries shall be 
added, namely :— 

(3) Posts of primary school teachers maintained under sub- 
section (1) of section 20 of the Bombay Primary Education Act, 1947 
(Bom. LIX of 1947.). 


(4) Posts under the Maharashtra State Electricity Board, which 
are corresponding to the posts of Class III Government servants. 

(5) Posts under Maharashtra State Road Transport Corporation, 
which are corresponding to the posts of Class III Government 
servants. 


Explanation.—For the purposes of entries (4) and (5), in case of 
any doubt whether a particular post is corresponding to a post of Class 
[Il Government servant, the question shall be referred to tbe State 
Goverment and the decision of the State Goverament shall be final.’’. 

16. Amendment of Schedule ITI to Mah, XXI of 1973.—In Schedule 
III to the principal Act, the following shall be added at the end, 
namely :— 

“Bom. LXI The Bombay In section 23,— 


of 1947. Primary (1)- in sub-section (4),— 
Education Act, (a) for the words “,Attendance Officers 
1947. . and teachers ;’’the words ‘‘and Atten- 


dance Officers.” shall be substituted ; 

(b) the words ‘and teachers”, where 
they occur for the second time, shall 
be deleted ; 


(2) in sub-section (5), for the words 
“The school board’? the words 
brackets and figure ‘‘Subject to the 
provisions of sub-section (6), the 

_ school board” shall be substituted ; 

(3) after sub-section (5), the following 
sub-section shall be added, 
namely :— 


‘(6) Appointments to the posts of 
primary school teachers shall be 
made from the list of candidates 
selected by the Selection Board under 
the Maharashtra Public Services 
(Subordinate) Selection Boards Act, 
1973. ; (Mah, XXI of 1977).” 
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(4) for the marginal note, the follow- 
ing shall be substituted, namely :— 
“Staff selection committee and 
appointment of teachers.” 


17. Repeal of Mah Ord XIII of 1980 and saving.—(1) The 
Maharashtra Public Services (Subordinate) Selection Board (Amend- 
ment) Ordinance, 1980, (Mah. Ord. XIII of 1980.) is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action 
taken (including constitution of any Regional Selection Board or 
Special Selection Board, or any appointment made or any rule or order 
issued) uncer the principal Act, as amended by the said Qrdinance, 
shall be deemed to have been, taken, constituted, made or issued, 
as the case may be, under the corresponding provisions of the principal 
Act, as amended by this Act. 





SHREE SIDDHI VINAYAK GANPATI TEMPLE TRUST 
(PRABHADEVI) ACT, 1980 


The following Act of the Maharashtra Legislature having been 
assentec to by the President on i5th January, 1981, was published in 
the Maharashtra Govt. Gazette, Part JV dated January 22, 1981. 


MAHARASHTRA ACT NO. VI OF 1981 


An Act to reconstitute the trust popularly known as ‘‘Shri Siddhi 
Vinayak Ganpati Temple Trust of Prabhadevi’’ and to provide for 
management by a Committee to enable the Trust to undertake wider 
welfare activities for the public. 


Whereas, the administration of the public trust registered under 
the Bombay Public Trusts Act, 1950, (Bom. XXIX of 1950) with the 
name ‘‘Shree Ganpati Temple at Prabadevi Road, Dadar, Bombay” 
and popularly known as Shree Siddhi Vinayak Ganpati Temple Trust 
of Prabhadevi, was vested inthe Official Trustee for the State of 
Maharashtra by virtue of a consent decree dated the 16th June 1936 
Peete by the High Court of Judicature at Bombay in Suit No. 217 
of 1932; 


And Whereas, by his judgment dated the 5th July 1980 given in 
suo motu scheme framing proceeding No. 32 of 1977 under section 
50A (1) of the Bombay Public Trusts Act, 1950, (Bom. XXIX of 1950 ) 
the Joint Charity Commissioner had inter alia appointed the 
Maharashtra Executor and Trustee Company Ltd. as the Custodian 
Trustee and vested the properties of the trust in that trustee and had 
appointed a Board of Managing trustees and had directed the Custo- 
dian Trustee to take appropriate proceeding in the High Court for 
direction to the Official Trustee, if he did not hand over the possess- 
ion or transfer the properties to the Custodian Trustee on being 
called upon to do so within a reasonable time ; 

And Whereas, being aggrieved by this judgment of the Joint 
Charity Commissioner, one of the parties had obtained a stay order 
from the Charity Commissioner against implementation of the joint 
Charity Commissioner’s ‘orders ; 
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And Whereas, the trustin question has large properties and 1g 
very popular among the devotees, but on account of continuous 
litigation, the growing income of the trust could not be fully utiltsed 
so far ; and it was necessary that further time and expenditure on 
litigation should be avoided; 


And Whereas, the Government of Maharashtra was satisfied that 
for this importent and popular trust there should be a separate law to 
reconstitute the trust and to provide for management by a Committee 
directly under Government supervision to enable the trust to give 
more facilities for the devotees and to undertake wider welfare acti- 
Vities from its surplus funds for the general public; 


And Whereas, both Houses of the State Legislature were not in 
session; 


And Whereas, the Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to take 
immedate action to make a law for the purposes aforesaid and for 
that purpose promulgated Shree Siddhi Vinayak Ganpati Temple 
Trust (Prabhadevi) Ordinance, 1980 on the 11th October 1980; (Mah. 
Ord. X of 1980.) 


And Whereas, it is expedient to replace the said Ordinance by an 
Act of the State Legislature ; It is hereby enacted in the Thirty-first 
Year of the Republic of india as follows :— 


1. Short title and commencerneut —(!) This Act may be called 
Shree Siddhi Vinayak Ganpati Temple Trust (Prabhadevi) 
Act, 1980, l 


(2) It shall be deemed to have come into force on the 11th day 
of October 1980. 


(Text of the Act omitted.) i 





THE DISSOLUTION OF OSMANABAD AND PARBHANI ZILLA 


PARISHADS AND TEMPORARY POSTPONEMENT OF 
ELECTIONS ACT, 1980. 


The following Actof the Maharashtra Legislature having been 
assented to by the Governor on 25th December, 1980, was published 
in the Maharashtra Govt. Gazette, Part IV, dated February 19, 1981. 


MAHARASHTRA ACT NO, XIX OF 1980 


` “An Act to provide for dissolution of Osmanabad and Parbhani 
Zilla Parisbads, temporary postponement of elections and appointment 
of Administrators. . 


Whereas the term of office of six years of the Councillors of the 
Osmanabad Zilla Parishad and of the Parbhani Zilla Parishad establi- 
shed under the Maharashtra Zilla Parishads and Panchayat Samitis 
nae 1961 (Mah. V of 1962) was Cue to expire on the 3{st March, 
1980 ; Í : 


l 


44 MAHARASHTRA ACT NO xix OF 1980 [ 1981 


ep —————_—— 


And whereas, by Government Notification, Rural Development 
Department, No. ZPE. 1080/(CR. 256)-XXXVII, dated the 24th 
March 1980, issued under the second proviso to sub-section (2) of 
section 10 of the said Act, the term of the said Councillors was extend- 
ed upto, and inclusive of, the 30th June 1980, for the purpose of 
holding the general elections on the basis of the Maharashtra Legis- 
lative Assembly roll, which was then being revised by the Election 
Commission ; . 


And whereas, by Government Notification, Rural Development 
Department, No. ZPE. 1080(CR-256)/XXXVII, dated the 28th May 
1980, issued under the second proviso to sub-section (2) of section 10 
of the said Act, the term of the said Councillors was further extended 
for the maximum permissible period of six months upto, and inclusive 
of, the 30th September 1980, as the Collectors and their staff and 
other concerned officers were required to direct their efforts towards 
discharging their duty of holding general elections to the Maharashtra 
Legislative Assembly ; 


And whereas, due to monsoon season and other administrative 
difficulties, it was not convenient and feasible to hold the general 
elections before the 30th September 1980, and even after the monsoon 
season was over as the Collectors and their staff and other concerned 
officers in the two districts were required to direct their efforts towards 
discharging their duty connected with the 1981-Census of India 
operations, till about the middle of March 1981, it was not practicable 
to hold general elections, and to complete all the stages thereof, 
before the 30th June 1981 ; 


And whereas, for the reasons stated above, it was necessary to 
provide for postponement of general elections to the two Zilla 
Parishads upto, and inclusive of, the 30th June 1981 ; 


And whereas, asthe Councillors of the aforesaid two Zilla * 
Parishads and members of their Panchayat Samitis and other bodies 
already had the benefit of full term of office, it was not considered 
necessary to continue them in office ; 


And whereas, it was, therefore, expedient f rmally to dissolve 

the aforesaid two Zilla Parishads and consequently to take power to 

appoint administrators to exercise the powers and perform the duties 

of the Zilla Parishads and other bodies, in the intervening period, till 
the new Zilla Parishads are duly reconstituted ; — 

And whereas, both the Houses of the State Legislature wore not 
In session ; 

And whereas,-the Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to take 
immediate action to make a law providing for matters aforesaid and 
for matters connected therewith ; and, therefore, promulgated Disso- 
lution of Osmanabad and Parbhani Zilla Parishads and Temporary 
Postponement of Elections Ordinance, 1980 (Mah, Ord. VIII of 1980) 
on the 25th September 1980 ; 

And whereas, it is expedient to replace the said Ordinance by an 
Act of the State Legislature ; It is hereby enacted in the Thirty-first 
Year of the Republic of India as follows :— 
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1. Short title and commencement.{1) This Act may be called 
the Dissolution of Osmanabad and Parbhani Zilla Parishads and 
Temporary Postponement of Elections Act, 1980. N 

_ (2) It shall be deemed to have come into force on the 25th 
September, 1980. 

2. Definitions —ln this Act, unless the context otherwise 
requires,— 

(a) “administrator” means the person appointed by the State 
Government under this Act to exercise the powers and perform the 
duties of the Osmanabad Zilla Parishad or the Parbhani Zilla Parishad 
as the ease may be, and its Panchayat Samitis, Standing Committee, 
Subjects Committees and others Committees ; 


(b) *‘appointed date’ means the 26th day of September 1980; 

(c) “election to a Panchayat Samiti?’ means election of a members 
of a Panehayat Samiti ; 

(d) “election to a Zilla Parishad’? means election of a Councillor 
of a Zilla Parished; 

(e) “the principal Act” means the Maharashtra Zilla Parishads 
and Panchayat Samities Act, 196! (Mah. V of 1962); 

(Ð “Zilla Parished’’ means the Osmanabad Zilla Parishad or the 
Parbhani Zilla Parishad, as the case may be ; 

(g) words and expressions used in this Act, and not defined herein 
shall have the meanings assigned to them under the principal Act. 


3. Dissolution of Osmanabad and Parbhani Zilla Parishads and 
appointment of administrators.—(1) Notwithstancing anything 
contained in the principal Act or any rules, regulations or by-laws 
made or notifications issued thereunder, on the appointed date, the 
Osmanabad Zilla Parishad and the Parbhani Zilla Parishad shall stand 
dissolved. 

(2) When a Zilla Parishad is 80 dissolved, the following consequ- 
ences shal] ensue, that is to say,— ¢ 

(a) all Councillors and members of Panchayat Samitis, Standing 
Committee, Subjects Committees or other Committees, if any, shall, 
from the appointed date, vacate their offices as such Councillors or 
members; 

(b) all powers and duties of the Zilla Parishad, the Panchayat 
Samitis, the Standing Committee or Subjects Committees or other 
Committees shall, during the period from the appointed date upto, 
and inclusive of, the 30th June 1981 or such earlier date as the State 
Government may, be notification in the Official Gazettee, specify 
(hereinafter in this Act referred to as «the said period’) be exercised 
and performed by such person as the State Government may, from 
time to time, appoint in that bebalf ; 

(c) the person appointed under clause (b) shall continue in office, 
until the first meeting of the reconstituted Zila Parishad, at which 
there is a quorum ; ; 

(d) the person appointed under clause (b) may delegate any of 
his powers or duties to an individual or to a committee or sub- 
committee. 
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4, Temporary postponement of elections,—Notwithstanding any- 
thing contained in the principal Act or any rules, regulations or by- 
laws made or notifications issued thereunder, during the said period, 
no genera] election to the Zila Parishad or any Panchayat Samiti shall 
be held. 


5, Arrangments to be made to reconstitute Zilla Parishads and 
Panchayat Samitis.—Notwithstanding anything contained’ in this Act, 
on a date (being a date before the expiry of the said period) to: be 
notified by the State Government in the Official’ Gazette, arrangements 
shall! be made by the Collectors and other officers concerned to 
constitute new Zilla Parishad and Panchayat Samiti in accordance with 
the provisions of the principal Act and the rules made thereunder, 
before, or as soon as possible after, the expiration of the said period. 


6. Application of Mah. V af 1962,—Except as otherwise proviced 
by or under this Act, the provisions of the principal Act shall in aN 
Other respects apply, mutaits mutandis, to the Zilla Parishad and 
Panchayat Samitis concerned. 


7. Removal of difficulties.—If any difficulty arises in giving effect to 
the provisions of this Act, the State Government may, as occasion 
arises, by order, do anything which appears to it to be necessary for 
the purpose of removing the difficulty. 


8. Repeal of Mah. Ord. VIII of 1980 and saving.—(1) Dissolution 
of Osmanabad and Parbhani Zilla Parishads and Jemporary Postpone- 
ment of Elections Ordinance, 1980, (Mah. Ord. VIII of 1980), is 
hereby repealed. ` : 


(2) Notwithstanding such repeal, anything done or any action 
taken (including any notification or order Issued) under the said 
Ordinance shall be deemed to have been done, taken or issued, as the 
case may be, under the corresponding provisions of this Act. 





THE MAHARASHTRA MUNICIPAL CORPORATION AND 
MUNICIPALITIES (AMENDMENT) ACT, 1980 


The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 23rd December, 1980, was’ published 
in the Maharashtra Govt. Gazettee, Part IV, dated February 19, 1981. 


MAHARASHTRA ACT NO. XX of 1980 


An Act further to amend the Bombay Municipal Corporation 
Act, the Bombay Provincial Municipal Corporation Act, 1949, the 
City of Nagpur Corporation Act, 1948 and the Maharashtra Municipal- 
ities Act, 1965.. 


Whereas, by the Maharashtra Municipal Corporations (Amend- 
ment) Act, 1980, (Mah. VI of 1980). the three Municipal Corporations 
Acts in -force in the State were amended. to extend 
the right to vote at municipal corporations elections to citizens, 
who were between the ages of eighteen and twenty-one years; 


PART VI | THE MAHARASHTRA MUNICIPAL CORPORATION AND 47 
MUNICIPALITIES (AMENDMENT) ACT, 1980 


—_—_—— en 


And Whereas, by the Maharashtra Municipalities and the 
Maharashtra Municipalities (Postponement of Elections due to ensu- 
ing General Elections to Municipal Councils) (Amendment) Act, 1980, 
(Mah. X of 1980), the Maharashtra Municipalities Act, 1965, (Mah. 
XL of 1965) was amended to extend the right to vote at elections 
to Municipal Councils to citizens, who were between the ages of 
eighteen and twenty-one years; 


And Whereas, as a result of these amendments, the ward rolls or 
lists of voters were to consist of Part I containing names of voters, who 
were not less than twenty-one years of age and who were included in 
the Maharashtra Legislative Assembly roll and Part II containing 
names of voters, who had completed eighteen years of age, but had 
not completed twenty-one years of age, and who were not otherwise 
disqualified: 

And Whereas, the work of preparation of Part II was similar to 
the preparation of the Assembly electrol roll and, as house to house 
enumeration was needed, it was time consuming ; 


And Whereas, under article 326 of the Constitution of India, the 
elections to the House of the People and the State Legislative Assembly 
are to be onthe basis of adult suffrage, that is to say, only persons 
who are not less than twenty-one year of age are entitled to be 
regisiered as voters at such elections; and under article 324 the 
superintendence, direction and -control of the preparation of these 
electrol rolls is vested in the Election Commission ; 


And Whereas, after reviewing the whole question, it was considered 
by Government that the proision of qualifying age of eighteen years 
for voters was not in keeping with the spirit of the Constitution of 
India and that the former qualifying age of twenty-one years should 
be restored immediately, and all future elections to the Municipal 
Corporations and Municipal Councils should be held on the basis of 
adult suffrage as before; 

And Whereas, both Houses of tha Legislature of the State were 
not in session; 

And Whereas, the Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to take 
immediate action to amend the Bombay Municipal Corporation Act, 
(Bom. III of 1888). the Bombay Provinicial Muncipial Corporations 
1949, (LIX of 1949) the City of Nagpur Corporation Act, 1948, 
(C P. and Berar Il of 1950), and the Maharashtra Municipalities Act, 
1965, (Mah XL of 1965). for the purposes aforesaid; and therefore, 
promulgated the Maharashtra Municipal Corporations and Municipal- 
ities (Amendment) Ordinance, 1980, (Mah: Ord. XII of 1980). on the 
16th October 1980; 

And Whereas, it is expedient to replace the said Ordinance by an 
Act of the State Legislature ; It is hereby enacted in the Thirty-first 
Year of the Republic of India as follows :— 

1. Short title and commencement.--(1) This Act may be called 
the Maharashtra Municipal Corporations and Municipalities 
(Amendment) Act, 1980. ` 
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2. PT T section 14 of Bombay III of 1888,—In 
section of t Bombay Municipal Corporation Act 
eae referred to as “the Bombay Corporation Act’), for the 
words.and figure ‘‘unmless his name is included in Part I of the final 
roll of some ward” the words ‘“‘unless he is enrolled in the municipal 
election roll as a voter of some ward” shal] be substituted. 


3. Amendment of section 19 of Bom. ITI of 1888.—In section 19 
of the Bombay Corporation Act,— 
in sub-section (1), in clause (b),— 

(a) for paragraphs (i) to (ix) (both inclusive), tie following 
shall be substituted, namely :— 

‘“(i) The Assembly roll for the time being in force, on such date 
as the State Government may, be notification in the Oficial Gazette, 
specify (being any date before sach notification, but any such date 
shall not be earlier than four months immediately preceding the date 
of such notification), shall be divided by the Commissioner or such 
officer of the Corporation as may be authorised by him in this behalf, 
into different sections corresponding to the different wards in Greater 
Bombay, and a printed copy of each section of the roll so divided and 
authenticated by the Commissioner or the authorised officer, as 
the case may be, shall by the draft ward roll for each ward. The draft 
ward roll shall be published in such manner as may, in the opinion of 
the Commissioner, be best calculated to bring the roll to the notice of 
all persons likely to be affected thereby, together with a notice speci- 
fying a date on or before which. applications for the inclusion of 
names or for correction of entries therein shall be lodged with an 
officer of the State Government as may be designated by the State 
Government in this behalf, 

(ii) If the designated officer, on application made to him or on 
his own motion, is satisfied after such inquiry as he thinks fit, that 
the names of any persons qualified to be registered inthe ward roll 
have been omitted or that any entry in any draft ward roll— 

(A) is erroneous or defective in any particular, 


(B) should be transposed to any other place in that roll on the 
ground that the person concerned has changed his place of ordinary 
residence within the ward, or 

(C) shoald be deleted on the grouad that the person concerned is 
dead, or has ceased to be ordinarily resident in the ward, or is other- 
wise not entitled to be registered in that ward roll, 

such officer shal], subject to such general or special dircctions, if 
any as may be given by the State Government in this behalf, add to, 
amend, transpose or delete the entries in the draft ward roll : 

Provided that, before taking any aetion as aferesaid on the 
grovnd that the person concermed has ceased to be ordinarily resident 
in the ward or that he is otherwise not entitled to be registered in the 
ward roll, such officer shall give the person concerned a reasonable 
opportunity of being heard in respect of the action proposed to be 
taken in relation to him: 

Provided further that any such order passed by the ETARE 
officer shall be exhibited on the notice board provided for this purpose 
as goen as may be, after such order is passed. 
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(iii) Any person, who is not less than twenty-one years of age 
on the date notified under paragraph (i) and is ordinarily resident in 
a ward but whose namo is not included in the draft ward roll for that 
ward, may apply to the dssignated officer for inclusion of. bis name 
inthe roll for that ward. Such officer shall, if satisfied that the 
applicant is not less than twenty-one years of age on the date notified 
under paragraph (i) and is.otherwise entitled tobe registered in the 
relevant Assembly roll, direct his name to be registered in the roll of 
voters for that ward : 


Provided that, if the applicant is registered in the roll of any 
other ward, such officer shall strike off the applicant’s name from the 
roll of that ward. 


(iv) No addition, amendment, transposition or delction of any 
entry in any ward roll shall be made under paragraph (ii) and no 
direction for the inclusion of a name in any ward roll shall be given 
under paragraph (iii) after the expiry of forty-five days from the date 
of publication of the ward roll under paragraph (i). 


(v) An appeal shall lie to an officer appointed by the State 
Government in this behalf, from any order made by the designated 
officer under paragraph (ii) or paragraph (iii). Such appeal shall be 
presented to the appellate officer within a period of fifteen days from 
the date of the exhibition of order appealed from of sent by registered 
post so as to reach him within that period. Tho presentation of an 
appeal under this paragraph shall not have the effect of staying or 
postponing any action to be taken for final publication of the ward 
roll. Every decision of the appellate officer shall be final, but in so 
far as it reverses or modifies a decision of the designated officer shall 
take effect only from the date of the decision in appeal The desi- 
gnated officer shall cause such amendments to be made in the ward 
roll as may be necessary to give effect to the decisions of the appellate 
officer. 


(vi) After the expiry of forty-five days from the date of publica- 
tion of the draft ward roll under paragraph (i), the designated officer 
shall, after carrying out all additions, amendments and other changes 
in the draft ward roll in accordance with his orders made under 
paragraph (ii) and paragraph (iii) and the orders of the appellate 
officer (if any) under paragraph (v) and after correcting any clerical 
or printing errors or other inaccuracies discovered in the roll, make 
available a copy of the roll as so corrected and brought up-to-date and 
after authenticating it, to the Commissioner or the officer authorised 
by him, who shall publish it as the ward roll in such manner as the 
Commissioner may determine, and also make it available for inspec- 
tion at the municipal office The roll so published shall be the final 
ward roll for that ward from the date of its publication, The final 
ward rolls so published shall collectively be deemed to be the muni- 
cipal election roll.” 


(b) paragraphs (x), (xi) and (xii) shall be renumbered as para- 


graphs (vii), (viii) and (ix), respectively, and in paragraph (ix) as so 
renumbered ,— 
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G) for-the word, brackets and figures “paragraph (i!)”? the word 
brackets and figure ‘ paragraph (i)’’ shall be snbstituted ; 

(ii) the words and figures ‘‘consisting of Parti and Part IT’ 
shall be deleted; 

(iii) for the word, brackets and figures “paragraph (iv)’’ the 
word, brackets and figures “paragraph (i)’’ shall be substituted; 

(2) in sub-section (1 A),— 

(a) in clause (a)— 

(i) in paragraph (1i), the words ‘‘or desires his name to be 
transposed from one Part to the other Part of the final roll for any 
ward,” shall be deleted ; 

ii) the words ‘or for transposition of his name from one Part 


to the other Part of the final roll forthe same ward” shall be 
deleted; 


(b) in clause (b), for the portion beginning with the words 
“or to be registered in the final roll” and ending with the words 
“shall celete the applicant’s name therefrom.” the following shall be 
substituted, namely :— 


“he shall direct his name to be registered therein, and thereupon 
the fral roll stand amended accordingly. If the applicant is registered 
in the fina] rol] shall for any other ward, the designated officer shall 
delete the applicant’s name from that roll.;”’ 


(c) in clause (c), for the word, brackets and figures ‘‘paragraph 
(viii)? the word, brackets and figure ‘paragraph (y)? shall be 
substituted; 

(d) in clause (d), the words ‘‘or for thé transposition of the 


person from one Part to the other Part of the fina] rol! for the same 
ward’ shall be celeted. 
4. Amendment of section 21 of Bom. IIT of 1888.—In section 21 
of the Bombay Corporation Act, for the words and figures “in Part I 
or Part II of any final ward roll for any ward shall be deemed to be 
entitled to vote atan election in that ward” the words ‘fin the 
municipal election roll shall be deemed to be entitled to vote atu 
ward election,” shall be substituted. 
_ Amendment of section 29 of Bom, IIT of 1888,.—In section 29 
of the Bombay Corporation Act, clause (aa) shall be deleted. 
6. Amendment of section 7A of Bom, LIX of 1949.— In section 7A 


of the Bombay Provincial Municipal Corporations Act, 1949 (Bom. 
LIX of 1949) (hereinafter referred to as “the Provincial Municipal 
Corporations Act’’),— 


(1) for sub-sections a to (9) (both inclusive). the following 
sball be substituted, namely :— ; 

(1) The Assembly roll for the time being in force, on such date 
as the State Government may, by notification in the Official Gazette, 
specify (being any date before such notification, but any such date 
shall not be earlier than four months immediately preceding the date 
of such notification}, shall be divided by the Commissioner oF guch 
officer of the Corporation as may be authorised by him in this behalf, 
into different sections corresponding to the different wards in the 
City ; and a printed copy of each section of the roll so divided and 
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authenticated by the Commissioner or the authorised officer, as the 
case may be shall be the draft ward roll for each ward. The draft 
ward roll shall be published in such manner as may, in the opinion of 
the Commissioner, be best calculated to bring the roll to the notice of 
all persons likely to be effected thereby, together with a notice speci- 
fying a date on or before which applications for the inclusion of 
names or for correction of entries therein shall be lodged with an 
officer of the State Government as may be designated by the State 
Government in this behalf. 


(2) If the designated officer, on application made to him oron 
his own motion, is satisfied, after such inquiry as he thinks fit, that 
the names of any persons qualified to be registered in the ward roll 
have been omitted or that any entry in any drait ward roll— 

(a) is erroneous or defective in any particular, 

5 should be transposed to any other place in that roll on the 
ground that the person concerned has changed his place of ordinary 
residence within the ward, or 


(c) should be deleted on the ground that the person concerned 
is dead, or has ceased to be ordinarily resident in the ward, or is 
otherwise not entitled to be registered in that ward roll, 

such officer shall, subject to such general or special directions, if 
any, as may be given by the State Government in this behalf, add to, 
amend, transpose or delete the entries in the draft ward roll: 


Provided that, before taking any actionas aforesaid on the 
ground that the person concerned has ceased to be ordinarily resident 
in the ward or that he is otherwise not entitled to be registered in the 
ward rol], such officer shall give the person concerned a reasonable 
opportunity of being heard in respect of the action proposed to be 
taken in relation to him. 


(3) Any person, who is not less than twenty-one years of age on 
the date notified under sub-section (1) and is ordinarily resident in a 
ward but whose name is not included in the draft ward roll for that 
ward, may apply to the designated officer for inclusion of his name in 
the roll for that ward. Such officer shall, if satisfied that the appli- 
cant is not less than twenty-one years of age on the date notified under 
sub-section (1) and is otherwise entitled to be registered in the 
relevant Assembly roll, direct his name to be registered in the roll of 
voters for that ward : 


Provided that, if the applicant is registered inthe roll of any 
other ward, such officer shall strike off the applicant’s name from the 
rol] of that ward. 


(4) No addition, amendment, transposition or deletion of any 
entry in any ward roll shall be made under sub-section (2) and no 
direction for the inclusion ef a name in any ward roll shall be given 
under sub-section (3), after the expiry of forty-five days from the date 
of publication of the ward roll under sub-section (1). 


(5) An appeal shall lie to the Collector, or to an officer oppoirt- 
ed by the Collector in this behalf, from any order ‘made by the desig- 
nated officer under sub-section (2) or sub-section (3). Such appeal 
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shall be presented to the appellate officer within a period of fifteen 
days from the date of the order appealed from or sent by registered 
post so as to reach him within that period. The presentation ofan 
appeal under this sub-section shall not have the effect of staying or 
postponing any action to be taken for final publication of the ward 
roll. Every decision of the appellate officer shall be final, butin so 
far as it reverses or modified a cecision of the designated officer shall 
take effect only from the date of the decision in appeal Tho desi- 
gnated officer shall causes such amendments to be made in the ward 
rol] as may be necessary to give effect to the decisions of the appellate 
officer. 

(6) After the expiry of forty-five days from the date of publi- 
cation of the draft ward roll under sub-section (1), the designated 
offcer shall, after carrying out all additions, amendments and other 
changes in the draft ward roll in accordance with his orders made 
under sub-section (2) and sub-section (3) and the orders of the appe- 
llate officer (if any) under sub-section (5) and after correcting any 
clerical or printing errors or other inaccuracies discovered in the roll, 
make available a copy of the roll as so corrected and brought upto 
date ana after authenticating it, to the Commissioner or the officer 
authorised by him who shall publish it as the ward roll in such 
manner as the Commissioner may determine, and also make it availble 
for inspection at the municipal office. The roll so published shall be 
‘the final ward roll for that ward from the date of its publication. The 
final ward rolls so published shall collectively be deemed to be the 
municipal election roll.''; 


(2) sub-sections (10), (11), (12), and (13) shall be re-numbered 
as sub-sections (7), (8), (9) and (10), respectively, and in sub-section 
(9) as so re-numbered ,— | 

(a) for the word, brackets and figure ‘‘sub-section (2)’’ the 
word, bracket and figure ‘‘sub-section (!)’’ ahall be substituted ; 

(b) the words and figures ‘‘consisting of Part J and Part II” 
shall be deleted: 


(c) forthe word, brackets and figure ‘‘sub-section (4)’’ the 
word. brackets and figure ‘‘sub-section (1)’’ shall be substituted. 


7. Amendment of section 7AA of Bom. LIX of 1949.—In section 
7 AA of the Provincipal Municipal Corporations Act,— 

(1) in sub-section (1),— 

(a) in clause (b), the words ‘‘or desires his name to be trans- 
posed from one Part to the other Part of the final roll for any ward,” 
shal) be deleted ; 

(b) the words ‘“‘or for transposition of his name from one Part 
to the other Part of the Anal roll forthe same ward” shall be 
deleted ; 

(2) in sub-section (2), in clause (a), for the portion beginning 
with the words ‘‘or to be registered in the final roll” and ending with 
the words ‘‘shal] delete the applicant’s name therefrom.’’, the follow- 
ing shall be substituted namely :— 


“the designated officer shall direct the applicant’s name to be 
registered therein, and thereupon the final roll shal] stand amended 
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accordingly. If the applicant is registered in the fina] roll for any 
other ward, designated officer shall delete the applicant’s name 
therefrom.’’; 


(3) in sub-section (3), forthe word, brackets and figure ‘‘sub- 
section (8)” the word, brackets and figure ‘‘sub-section (5)’? shall be 
substituted ; 


(4) in sub-section (4), the words ‘‘or for the transposition of 
any person from one Part to the other Part of the final roll forthe 
same ward” shall be deleted. 


8. Amendment of section 8 of Bom. L1X of 1949.—In section 8 of 
the Provincial Municipal Corporations Act, for the words and figures 
‘‘in Part I or Part II of any final ward roll’? the words ‘‘in a ward 
roll” shall be substituted. 


9. Amendment of section 9 of Bom. LIX of 1949.—In section 9 of 
the Provincial Municipal Corporations Act, in sub-section (1). for the 
words and figure “a person whose name is included in PartI of any 
final ward roll’? a person who is enrolled inthe municipal election 
roll as a voter for a ward” shall be substituted. 


10. Amendment of section 457 of Bom. LIX of 1949 —In section | 
457 of the Provincial Municipal Corporations Act, under the heading 
(1) Ward elections.—’’, clause (a) shall be deleted. 


11. Amendment of section 12 of C P. and Berar II of 1950.—In 
section 12 of the City of Nagpur Corporation Act, 1948 (C. P. and 
Berar JI of 1950.) (hereinafter referred to as ‘‘the Nagpur Corpora- 
tion Act’’,— 


(1) for sub-sections (1) to (9) (both inclusive), the following 
shall be substitutted, namely:— 


““(1) The Assembly roll for the time being in force, on such 
date as the State Government may, by notification in the Official 
Gazette, specify (being any date before such notification, but any 
such date shall not be earlier than four months immediately preceding 
the date of such notification) shall be divided by the Comz.aissioner 
or such officer of the Corporation as may be authorised by him in 
this behalf, into different sections corresponding to the different wards 
in the City, and a printed copy of each section of the rol] so divided 
and authenticated by the Commissioner or the authorised officer, as. 
the case may be, shall be the draft ward roll for each ward. The 
draft ward roll shall be published in such manner as may, in the 
opinion of the Commissioner, be best calculated to bring the roll to 
the notice of all persons likely to be affected thereby, together with 
a notice specifying a date on or before which applications for the 
inclusion of names or for correction of entries therein shall be lodged 
with an officer of the State Government as may be designated by the 
State Government in this behalf. 

(2) If the designated officer, on application made to him or on 
his own motion, is satisfied. after such inquiry as he thinks fit, that 
the names of any persons qualified to be registered in the ward roll 
have been omitted or that any entry in any draft ward roll— 
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(a) is erroneous or defective in any particular, 

(b) should be transposted to any other place in that roll on the 
ground that the person concerned has changed his place of ordinary 
residence within the ward, or 


(c) should be deleted on the ground that the person concerned 
is dead, or has ceased to be ordinarily resident in the ward, or is 
otherwise not entitled to be registered in that ward roll, 

such officer shall, subject to such general or special directions, 
if any, as may be given by the State Government in this behalf, add 
to, amend, transpose or delete the entries in the draft ward roll: 


Provided that, before taking any action as aforesaid on the 
ground that the person concerned has ceased to be ordinarily resident 
in the ward or that he is otherwise not entitled to be registered in the 
ward roll, such officer shall give the person concerned a reasonable 
opportunity of being heard in respect of the action proposed to be 
taken in relation to him. - 


(3) Any person, whois not less than twenty-one years of age on 
the date notified under sub-section (1) and is ordinarily resident in a 
ward but whose name is not included in the draft ward roll for that 
ward, may apply to the designated officer for inclusion of his name 
in the roll for that ward. Such officer shall, if satisfied that the 
applicant is not less than twenty-one years of age on the date notified 
under sub-section (1) and is otherwise entitled to be registered in the 
relevant Assembly roll, direct his name to be registered in the roll of 
voters for that ward : 

Provided that, if the applicant is registered inthe roll of any 
other ward, such officer shall strike off the applicant’s name from the 
roll of that ward. 


(4). No addition, amendment, transposition or deletion of any 
entry in any ward roll shall be made under sub-section 2 and no 
direction for the inclusion ofa name in any ward roll shall be given 
under sub-section (3), after the expiry of fourty-five days from the 
date of publication of the ward roll under sub-section (1). 


(5) An appeal shall lie to the Collector, or to an officer appoint- 
ed by the Collector in this behalf, from any order made by the 
designated officer under sub-section (2) or sub-section (3). Such 
appeal shall be presented to the appellate officer within a period of 

. fifteen days from the date ofthe orcer appealed from or gent by 
registered post so as to reach him within that period. The presentation 
of an appeal under this sub-section shall not have the effect of staying 
or postponing any action to be taken for final publication of the ward 
roll. Every decision of the appellate officer shall be final, but in so 
far as it reverses or modifies a decision of the designated officer shal] 
take effect only from the date of the decision in appeal. The desig- 
nated officer shal] cause such amencments to be made in the ward rol 
as may be necessary to give effect to the decision of the appellate 
officer, 


(6) After the expiry of forty-five days from the date of publication 
of the draft ward roll under sub-section (1), the designated officer 
shall, after carrying out all additions, amendments ‘and other changes 
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in the draft ward roll in accordance with his orders made under sub- 
section (2) and sub-section (3) and the orders of the appellate officer 
(if any) under sub-section (5) and after correcting any clerical or 
printing errors or other inaccuracies discovered’ in the roll, make 
available a copy of the roll as so corrected and- brought up-to-date 
and after authenticating it, to the Commissioner or the officer autho- 
rised by him, who shall publish it as the ward roll in such manner 
as the Commissioner may determine, and also make it available for 
inspection at the municipal office The roll so published shall be the 
final ward roll for that ward from the date of its publication. The 
final ward rolls so published shall collectively be deemed to be the 
municipal electoral roll”.; 


(2) sub-sections (10), (11), (12) and (13) shall be renumbered as 
sub-sections (7), (8), (9) and (10), respectively, and in sub-section (9) 
as so renumbered,— 


(i) for the word, brackets and figure ‘sub-section {2)” the word, 
brackets and figure ‘‘sub-sectiou (1)’’shall be substituted; 


(ii) the words and figures ‘‘consisting of Part I and Part IJ” shall 
be deleted: 


(iii) forthe word, brackets and figure “‘sub-section (4)’’ the 
word, brackets and figure ‘‘sub-section (1)? shall be substituted 


12. Amendment of section 12A of C.P. and Berar II of 1950,—In 
section 12A of the Nagpur Corporation Act,— 

(1) in sab-section (1),— 

(a) in clause (b), the words “or desires his name to be transposed 


from one Part to the other Part of the final roll for aay ward’’ shall 
be deleted, B : 


(b) the words ‘‘or for transposition of his name from one Part 
to the other Part of the final roll for the same ward” shall be 
deleted ; 


(2) in sub-section (2), in clause (a), for the portion beginning 
with the word ‘‘or to be registered in the final roll’? and ending with 
the words ‘‘shall delete the applicant’s name therefrom”, the follow- 
ing shall be substituted, namely :— 


‘“‘the designated officer shall direct the applicant’s name to be 
registered therein, and thereupon the final roll shal) stand amended 
accordingly. Ifthe applicant is registered in the final roll for any 
other ward, the designated officer shall delete the applicant’s name 
therefrom.’’; 

(3) in sub-section (3), for the word, brackets and figure ‘‘sub- 
section (8)? the word, brackets and figure ‘‘sub-gection (5) shall be 
substituted ; 

(4) in sub-section (4), the words ‘‘or for the transposition of the 
name of any person from one Part to the other Part of the final roll 
for the same ward,” shall be deleted. 

13. Amendment of section I3A of C P. and Berar IT of 1950.—In 
section 13A of the Nagpur Corporation Act, the words and figures 
“Part I or Part II of” shall be deleted. i 
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14. Amendment of section 14 ofC P. and Berar TI of 1950.—In 
section 14 of the Nagpur Corporation Act, in sub-section (1), for the 
words and figure ‘‘a person whoss name is included in Part I of any 
final ward roll? the words ‘ʻa person who is enrolled in the municipal 
electoral rol] as a voter for a ward” shall be substituted, 


15, Amendment of section 420 of C.P. and Berar II of 1950.—In 
section 420 of the Nagpur Corporation Act, in sub-section (2),— 

(1) clause (a) shall be deleted ; 

(2) clause (b) shall be re-lettered as clause (a). 


16. Amendment of section 9 of Muh. XL of 1965.—In section 9 of the 
Maharasbtra Municipalities Act, 1965 (Mah. XL. of 1965). (herein- 
after referred to as ‘‘the Municipalities Act”), in sub-section (1), for 
the words and figures “from amongst persons who are in registcred 
Part I of the final list of voters for any ward maintained under section 
11 and are entitled to vote att he municipal election’ the words 
“from amongstpersons who are entitled to vote at the municipal 
election’’ shall be substituted. 


17, Amendment of section 11 of Mah, XL of 1965.—I\n section I] 
of the Municipalities Act, — 

(1) for subsections (J) to (9) (both inclusive}, the following 
shall be substituted, namely:— 

“(1) The electoral roll of the Maharashtra Legislative Assembly 
prepared under the provisions of the Representation of the People 
Act, 1950, (XLIII of 19£0,) and in force on such date as the Director 
may by general or special order notify (being any date before such 
notification, but any such date shall not be earlier than one month 
immediately preceding the date of such notification), for such 
constituency of the Assembly or any part thereof as is included 
in the municipal area, shall be divided by a Chief Officer into 
different sections corresponding to the different wards in the muni- 
area; and a printed copy of each section of the rollso divided 
and authenticated by the Chief Officer shall be the draft list of 
voters for each ward. The draft ward list shall published in such 
manner as may, inthe opinion of the Director. be best calculated 
to bring it to the notice ofall persons likely to be effected hereby 
together with a notice specifying a date on or before which 
applications for the inclusion of names or for correction of entries 
therein shall be lodged with an officer of the State Goverment as 
may be designated by the Directar in this behalf, 


(2) If the designaled officer, on application made to him or 
on his own motion, is satisfied after such inquiry as the thinks fit, 
that the names of any persons qualified to be registered in the 
ward list have been omitted or that any entry in any draft ward 
list:— 

(a) is erroneous or defective in any particular, 

(b) should be transposed to any other place in that list on the 
ground thet the person concerned has changed his place of ordinary 
residence within the ward or 

(c) should be deleted on the ground that the person concerned is 
dead, or has ceased to be ordinary resident in the ward, or is other- 
wise not entitled to be registered in that ward list, 
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such officer shall. subject to such general or special directions, if 
any, as may be given by the Director in this behalf, add to, amend, 
transpose or delete the entries in the draft ward list : 

` Provided that, before taking any action as aforesaid on the ground 
that the person concerne | has ceased to be ordinarily resident in the 
ward or that he is otherwise not entitled to be registered in the ward 
list, such officer shall give the person cqncerned a reasonable oppo-- 
tunity of being heard in respect of the action proposed to be taken in 
relation to him, 

(3) Any person, who is not less than twenty-one years of age on the 
date notified under sub-section (I; snd is ordinarily resident in a ward 
but whose name is not included in the draft list of voters for that word, 
may apply to the designated officer for inclusion of his name in the 
list for that ward. Such officer shall, if satisfied that the applicant is 
not less than twenty-one years of age on the date notified under sub- 
section (1) and is otherwise entitled to be registered in the relevant 
Assembly roll, direct his name to be registered in the list of voters 
for that ward : 

Provided that, if the applicant is registered in the list of any 
other ward; such officer shall strike off the applicant’s tame from the 
list of that ward : 

Provided further that, if the applicant is registered in the Jist of 
any ward in any other munic'pal area, such officer shall inform the 
officer designated by the Director for that municipal area and that 
officer shall on receipt of the information, strike off the applicant's 
name from that ward list. 

(4) No addition, amendment, transposition or deletion of any 
entry in any ward list shall be made under sub-section (2) and no 
direction for the inclusion of a name in any ward list shall be given 
under sub-section (3), after the expiry of forty-five days from the 
date of publicantion of the ward list under sub-section (1). 


(5) An appeal shall lie to the Collector, or to an officer 
appointed by the Collector in this behalf, from any order made by 
the designated officer under sub-section (2) or sub-section (3). Such 
appeal shall be presented to the appellate officer within a period of 
fifteen days from the date of the orcer appealed from or sent by regis- 
tered post so as to reach him within that period. The presentation 
of an appeal under this sub-section shall not have the effect of staying 
or postponing any action to be taken for final publication of the ward 
list Every decision of the appellate officer shai] be final, but in so 
far as it reverses or modifies a decision of the designated officer shall 
take effect only from the date of the decision in appeal, The design- 
ated officer shal! cause such nmendments to be made in the ward list 
as may be necessary to give effect to the decisions of the appellate 
officer. 

(6) After the expiry of forty-five days from the cate of publica- 
tion of the draft ward list under sub-section (1), the designated officer 
shall, after carrying out al] additions, amendments and other changes 
in the draft ward list in accordance with his orders made uncer 
sub-section (2) and sub-section (3) and the orders of the appellate 
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officer (if any) under sub-section (5) and after correcting any clerical 
or priating errors or other inaccuracies discovered in the list, make 
available a copy of the list as so corrected and brought up-to-date 
and after authenticating it, to the Chief Officer, who shall publish it 
as the list of voters in such manner as the Director may determine, 
and also make it available for inspection at the municipal office. The 
list so published shall be the final list of voters for the ward from the 
date of its publication. The ward lists so published shall collectively 
be deemed to be the municipal voters’ list.” ; i 


(2) sub-sections (10), (11), (12) and (13) shall be re-numbered as 
sub-sections (7), (8), (9) and (10), respectivly, and in sub-section (10) 
- as so renumbered ,— 

(a) for the word, brackets and figure, ‘sub-section (2)’, at both 
placea where they occur, the word, brackets and figure “sub-section 
(1)? , shall be substituted ; 

(b) for the word, brackets, and figure ‘‘sub-section (4)’’ the word, 
brackets and figure ‘‘sub-sectio. (1)’’ shall be substituted. 

18. Amendment of section 11A of Mah. XL of 1965.—In section 
11A of the Municipalities Act,— 

(1) in sub-section (2), in clause (a), for the words and figures 
“to be registered in Part I or Part II of the final list of voters for any 
ward” the words “‘to be regisiered in the final list of voters for any 
ward” shall be substituted ; 


(2) in sub-section (3), for the word, brackets and figure ‘‘sub- 
section (8)”’ the word, brackets and figure ‘‘sub-section (5)’’ shall be 
substituted, 


19. Amendment of section I2 of Mah. XL of 1965,—In section 12 
of the Municipalities Act, in sub-section (1), for the words and figures 
“either in Part I or Part Il of the final list of voters” the words ‘‘in 
the list of voters” shall be substituted. 


20. Amendment of section 15 of Mah. XL of 1965.—In section 15 
of the Municipalities Act, for sub-section (1), the following shall be 
substituted, namely :- 


“(1) Every person whose name is included in the list of voters 
maintained under section 1] and who is not disqualified for being 
elected a Councillor under this Act or any other law for the time 
‘being in force, shall be qualified, and every perron whose name is not 
included in the list or’who is so disqualified for being a Councillor, 
shall not be qualified, to be elected as a Councillor at any election 

21. Amendment of section 17 of Mah, XL of 1965.—In section 17 
of the Municipalities Act, in sub-section (2),—- 

(1) clause (aa) shall be deleted; l 

(2) the proviso at the end shall be deleted. 


22. Removal of difficulty.—If any difficulty ariges in glving effect 
to the provisions of the Bombay Corporation Act, the Provincial 
Municipal Corporations Act, the Nagpur Corporation Act and the 
Municipalities Act, as amended by this Act, the State Government 
may, as occasion arises, by order, do anything not inconsistent with 
the provisions of respective Acts, which appears to it to be necessary 
or expedient for the purpose of removing the difficulty, f 
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23 Repeal of Mah Ord. XII of 1980 and saving —(J) The Maha- 
rashtra Municipal Corporations and Municipalities (Amendment) 
Ordinance, 1980, (Mah. Ord. XH of 1980) is hereby renealed. 

(2) Notwithstanding such repeal, anything done or any action - 
taken (including any notification or order issued) under the respective 
Act as amended by the said Ordinance, shall be deemed to have been 
cone, taken or issued, as the case may ve, under the corresponding 
provisions of the respective Act as amended by this Act, 





THE MAHARASHTRA (SUPPLEMENTARY) APPROPRIATION 
ACT, 1981 

The ‘following Act of the Maharashtra Legislature received the 
assent of the Governor on 17th March, 1981 and was published in the 
Mahar: shtra Govt. Gazette, Part IY dated March 26, 1981. 

MAHARASHTRA ACT NO. XI OF 1981 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State for the 
services of the year ending on the thirty-first day of March 1981. 

WHEREAS by virtue of article 204 of the Constitution of India, 
read with article 205 thereof, it is necessary to provide for the passing 
of an Appropriation Act for the appropriation of further sums from 
and out of the Consolidated Fund of the State for the services of the 
year ending on the thirty-first day of March 1981 ; and for the pur- 
pose of authorising payment of the said sums ; It is hereby enacted in 
the Thirty-second Year of the Republic of India as follows :— 

1- Short title,—This Act may be called the Maharashtra (Sup- 
plementary) Appropriation Act, 1981, 

(Text omitted) 

THE BOMBAY RENTS, HOTELS AND LODGING HOUSE 

RATES CONTROL (EXTESION OF DURATION) ACT, 1980 

The following Act of the Maharashtra Legislature received the 
assent of the President on 4th March, 1981, and was published in the 
Maharashtra Govt. Gazette, Part, IV dated March 12, 1981. 


MAHARASHTRA ACT NO, X OF 1981 
An Act to extend the duration of the Bombay Rents, Hotel and 
Logding House Rates Control Act, 1947. 


WHEREAS it is expedient to extend the duration of the Bombay 
Rents, Hotel and Logding House Rates Control Act, 1947 (Bom. LVII 
of 1947.) It is hereby enacted in the Thirty-tirst Year of the Republic 
of India as follows :— 

1. Short-title.—This Actmay be called the Bombay Rents, 
Hotel and Lodging House Rates Control (Extension of Duration) 
Act, 1980 s 

2 Amendment of section 3 of Bom. LVII of 1947.—In section 3 
of the Bombay Rents, Hotel and Lodging House Rates Control Act. 
1947, (Bom. LVII of 1947.) in sub-section (2), for the figures “1981” 
the figures ‘‘1986”’ shall be substituted. 
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THE MAHARASHTRA HOUSING AND AREA DEVELOPMENT 
(AMENDMENT) ORDINANCE, 1981, 


The following Ordinance of the Mahatashtra Government was 
published in the Maharashtra Govt. Gazette, Part IV, dated February 
26, 1981. 

MAHARASHTRA ORDINANCE NO. Il OF 198]. 

An Ordinance further to amend the Maharashtra Housing and 

Area Development Act, 1976. 


Whereas both Houses of the State Legislature are not in session : 

Aud Whereas the Governor of Maharashtra is satisfied that 
circumstances exist which render it necessary for him to take imme- 
diate action further to amend the Maharashtra Housing and Area 
Development Act, 1976, (Mah. XXVIII of 1977.) for the purposes 
hereinafter appearing ; 


Now, Therefore, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor of 
Maharashtra is hereby pleased 10 promulgate the following Ordinance, 
namely :— 

I. Short title and commencement.—(1) This Ordinance may be 
called the Maharashtra Housing and Area Development (Amend- 
ment) Ordinance, 1981. 


2) It shall come into force at ance. 

. Amendment of section 18 of Mah. XXVIII of 1977.—In section 
18 of the Maharashtra Housing and Area Development Act, 1976 
(Mah. XXVIII of 1977.) (hereinafter referred to as ‘‘the principal 
Act”), after sub-section (1), the following sub-section shall be inser- 
ted, namely :— ; 

“‘(1A) (a) Notwithstanding any thing contained in sub-section (1), 
on and fiom tle cate of ccn mencen ent of the Mahatazhtia E CLEINg 
and Area Development (Amendment) Ordinance, 1981, (Mah. Ord, of 
1981.) the Bombay Housing and Area Development Board shal) cease 
to have jurisdiction in the districts of Thane, Raigad and Ratnagiri 
and from the said date the expression ‘‘Bombay area” defined in 
the £xplanation to sub-section (1) shall mean only the area within 
the limits of the City of Bombay and Bombay Suburban District. 


(b) The State Government shall, on the said date, or as soon as 
possible after the said date, by notification inthe Official Gazette, 
establish a fifth Board for the Konkan area comprising the area within 
the limits ofthe districts of Thane, Raiged and Ratnagiri This 
Board shall be known as the Konkan Housing and Area Development 
Board and shall be deemed to have jurisdiction from that date in the 
Konkan area, in place of the Bombay Housing and Area Development 
Board,’’, 

3. Amendment of section 29 of Mah XXVIII of 1977.—In section 
29 of the principal Act, in sub-section 2) for the words “The Bombay 
Housing and Area ‘Development Board shall execute any such plan 
or project”? the words “The Bombay Housing and Area Development 
Board or, as the case may be, the Housing and area Development 
Board, shall execute any such plan or project. Konkan within its 
area of jurisdiction” shall be substituted. 


A 
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STATEMENT 


In place of the various corporate and statutory bodies, a single 
Corporate Authority for the whole State called the Maharashtra 
Housing and Area Development Authority has been established since 
the 5th December 19;7 under the Maharashtra Housing and Area 
Development Act, 1976 for dealing with the problems o., housing and 
repairs and reconstruction of dangerous buildings in certain areas 
and carrying out improvement works in slum areas. To carry out the 
Plans and programmes of this Authority, four regional Boards called 
the Bombay Housing and Area Development Board, the Nagpur 
Housing and Area Development Board, the Aurangabad Housing 
and Area Development Board and the Pune Housing and Area 
Development Board have been established. 


2, The Bombay Housing and Area Development Board is 
established for the City of Bombay Suburban District and Districts 
of Thane, Raigad (formely known as Kulaba) and Ratnagiri. The 
Bombay’ Board carries out the major portion of the works of 
Maharashtra Housing and Area Development Authority. But the 
Board’s works are concentrated in Greater Bombay, with the result 
that adequate attention cannot be given to the three Konkan districts. 
Bombay Board is also required to carry out number of works of 
repairs and reconstruction of old buildings in the City of Bombay, 
which is a job of specialised nature requiring great atiention and 
resources, an 


3. Because ofits preoccupation with heavy and varied require: 
ments of Greater Bombay, Bombay Board has so far not been able to 
pay adequate attention to Konkan districts compared to the require: 
ments and needs for housing in those districts. The creation of 
housing stock in Konkan is far less compared tothe needs of the 
area. 


4. In order to make up the backlog and to increase the tempo 
of housing activities and area development in Konkan, it is 
considered necessary to establish immediately a separate Board for 
the three Konkan districts. 


5. As both Houses of the State Legislature are not in session 
and immediate action is required to be taken to amend the 
Maharashtra Housing and Area Development Act, 1976, for the 
purposes aforesaid, this Ordinance is promulgated, 


O. P. MEHRA, 
Dated the 17th day of January 1981. Governor of Mabarashtra. 
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THE MAHARASHTRA APPROPRIATION. (VOTE ON ACCOUNT) 
l ACT, 1981 
The following Act of the Maharashtra Legislature naving been 


assented to by the Governor on 27th March, 1981, was published in 
the Maharashtra Government Gazette, Part IV, dated April 2, 1981. 
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MAHARASHTRA ACT NO. XV OF 1981. 


An Act to provide for the withdrawal of certain sums from and 
out of the Consolidated Fund of the State fer the services ot a part 
of the financial year 1981-82. 


WHEREAS it is expedient to provide for the withdrawal of 
certain sums from and out of the Consolidated Fund of the State for 
the services of a part of the financial year 1981-82; It is hereby 
enacted in the Thirty-second Year of the Republic of India as 
follows :— 


l. Short title.-This Act may be called the Maharashtra 
Appropriation (Vote on Account) Act, 1981. 


(Text omitted) 


THE BOMBAY PROVINCIAL MUNICIPAL CORPORATIONS 
CITY OF NAGPUR CORPORATION AND MAHARASHTRA 
MUNICIPALITIES (AMENDMENT) ACT, 1981. 


The following Act of the Maharashtra Legislature having 
been assented to by the Governor on 2[st March 1981, was 
published in the Maharashtra Government Gazette, Part IV, 
dated April 2, 1981, 


MAHARASHTRA ACT NO, XII OF 1981 


An Act further to amend the Bombay Provincial Municipal _ 
Corporations Act, 1949, the City of Nagpur Corporation Act, 1948 
and the Maharashtra Municipalities Act, 1965. 

WHEREAS both Houses of the State Legislature were not in 
session ; 

AND WHEREAS the Governor of Maharashtra was satisfied 
that circumstances existed which rendered ittnecessary for him to 
take immediate action further to amend the Bombay Provincial 
Muncipial Corporations Act 1949 (Bom. LIX. of 1949)—the City of 
Nagpur Corporation Act, 1948 (C.P. and Berar If of 1950) and ‘the 
Maharashtra Municipalitses Act. 1965, (Mah. XL of 1965) for the 
Purposes hereinafter appearing; and therefore, promulgated the 
Bombay Provincial Municipal Corporations, City of Nagpur Corpo- 
rotion and Maharashtra Municipalities (Amendment) Ordinance 1981, 
(Mah. Ord. I of 1981) on the 4th February 1981. 

AND WHEREAS it is expedient to replace the said Ordinance by 
an Act of the State Legislature; It is hereby enacted in the Tnirty- 
second Year of the Republic of India, as follows :— 

1. Short title and commencement —This Act may be-called the 
Bombay Provincial Municipal Corporations, City of Nagpur Corpo- 
ration and Maharashtra Municipalities (Amendment) Act, 1981. 

(2) It shall be deemed to have come into force on the 4th 
February 1981. 

2. Insertion of section 7-AI in Bom. LIX of 1949. After section 7 
of the Bombay Provincial Municipal Corporations Act, 1949, (Bom. 
LIX of 1949.) the following section shall be inserted, namely : 


“7-Al Provision for appointment of Administrator after normal 
term of office of Councillors expires.—(1) Notwithstanding anything 
contained in sub-sections (1) and (3) of section 6 or any other 


t 
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provisions of this Act, where the term of office of five years of the 
Councillors of any Corporation has expired and the State Government 
is of opinion that in the changed circunstanves the continuance of 
such Councillors in office [s not necessary or expedient, the State 
Government may, at any time, even during the period the term atands 
extended under sub-section (1) or (3) of section 6, by order, published 
in the Official Gazette, direct that— 


(a) all Councillors of the Corporation shall, as from the date 
specified in the order, cease to hold and vacate their offices as 
Councillors or otherwise; and ; 

(b) the person appointed by the State Government, from time to 
time, shall be the Administrator to manage the affairs of the Cor- 
poration, during the period from the date specified in the order upto 
the day preceding the date on which the first meeting of the reconsti- 
tuted Corporation after the general election is held, where there is a 
quorum. Such gene:al election shall be held within a period of one 
year, from the date of publication of the order issued under this 
sub-section in the Official Gazette. 


(2) During the said period, all the powers and duties of the 
Corporation and ite various authorities under this Act, or any other 
law for the time being in force shall be exercised and performed by 
the Administrator. l 

(3) The Administrator may delegate any of his powers and 
duties to any officer for the time being serving under the Corpo- 
ration. 

(4) The Administrator shall receive such remuneration from the 
municipal fund, as the State Government may. from time to time, by 
generel or special order, determine.” 


3. Am2ndment of section 5 of C. P. and Berar I of 1950.—In 
section 5 of the City of Nagpur Corporation Act, 1948 (C. P. and 
Berar II of 1950). hereinafter referred to as ‘‘the Nagpur Corpo- 
ration Act”), for clause (1), the following clause shall be substituted, 
namely :— 

_ (1) ‘Administrator’? means an Administrator appointed by the 
State Government under section 22A or section 409 or any other 
provisions of this Act, to exercise the powers and to perform the 
duties of the Corporation and its authorities;’’. 


4. Amendment of section 17 of C. P. and Berar IT of 1950,—In 
section 17 of the Nagpur Corporation Act, in sub-section (2), the 
proviso shall be deleted. 

5. Insertion of section 22A in C, P. and Berar IT of 1950.—After 
section 22 of the Nagpur Corporation Act, the following section shall_ 
be inserted, namely : 


“23A. Provision .for appointment of Administrator after normal 
term of office of Councillors expires.—(1) Notwithstanding any- 
thing contained in sub-sectiona (Iy and (2) of section 17 or any 
other provisions of this Act, where the term of office of five years of 
the Councillors of the Corporation has expired and the State Govern- 


ment is of opiaton that in the changed circumstances the continuance 
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of such Councillors in office is not necessary or expedient, the State 
Government may, at any time, even during the period the term stands 


extend under sub-section (1) or (2) of section 17, by order, published 
in the Offictal Gazette, direct thet— . 
(a) all Councillors of the Corporation (including the Mayor and 
the Deputy Mayor) shall, as from the date specified in the order, 
cease to hold and vacate their cffices as Councillors or otherwise ; 
and f l 


(b) the person appointed by the State Government, from time to 
time, shall be the Administrator to manage the affairs of- the Corpo- 
ration, during the period from the cate specified in the order until the 
Corporation is reconstituted after the general election and the newly 
elected Councillors enter on their office. Such general election shall be 
held within a period of one year, from the date of publication of the 
order issued under this sub-section in the Official Gazetie. 


(2) During the said period, all the powers and duties of the 
Corporation and the Standing Committee under this Act or any other 
law for the time being in force shall be exercised and performed by 
the Administrator. : 


(3) The Administrator may delegate any of his powers: and ` 


duties to any officer for the time being serving under the Corporation. 


(4) The Administrator shall receive such remuneration from the 
municipal fund, as the State Government may, from time to time, by 
genera] or special order, determine.” 


6. Insertion of section 48A in Mah. XL of 1965.—After section 
48 of the Maharashtra Municipalities Act. 1965 (Mah. XL of 1965). 
the following section shall be inserted, namely :— ) 


“48A Provision for appointment of Administrator after normal 
term of office of Councillors expires.—(1) Notwithstanding anything 
contained in section 40 or any other provisions of this Act, where the 
term of office of five years of the Councillors of any Council has 
expired and the State Government is of opinion that in the changed 
circumstances the continuance of such Councillors in office is not 
necessary or expedient, the State Government may, at any time, even 
during the period the term stands extended under sub-section (1}or 
© of section 40, by order, published in the Official Gazette, direct 

at— 3 ; ` 


(a) all Councillors of the Council (including the President and 
the Vice-President) shall, as from the date specified in the order, 
cease to hold and shall vacate their offices as Councillors or otherwise; 
and i. ; 

~ (b)-the person appointed by the State Government, from time to 
lime, shall be the Administrator to manage the affairs of the Council. 
during the period from the said date upto the date preceding the date 
On which the first meeting of the reconstituted Council after the 
general election is held, where there is a quorum. Such general 
election shall be held within a period of one year, from the date of 
EU iraton of the order issued under this sub-section in the cfficial 
zette. ` 


i? 
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(2) During the said period, all the powers and duties of the 
Council and its various authorities under this Act or any other Jaw 
for the time being in force shall be exercised and performed by the 
Administrator.” 

(3) The Administrator may delegate any of his powers and 
duties to any officer for the time being serving under the Council, 

(4) The Administrator shall receive such remuneration from the 
municipal Fund, as the State Government may, from time to time, by 
general or special order, determine,’. 

Repeal of Mah. Ord. I of 198] and saving.—(1) The Bombay 
Provincia! Municipal Corporations, City of Nagpur Corporation and 
Maharashtra Municipalities (Amendment) Ordinance, 198! (Mah. 
Ord. 1 of 1981) is hereby repealed. 


(2) Notwithstanding such repeal, anything done, or any action ` 
taken (including any order or appointment or delegation made) under 
the respective Acts as amended by the-said Ordinance shall be deemed 
to have been done, taken or made as the case may be, under the 
corresponding provisions of the principal Acts as amended by this 

ct. 


THE MAHARASHTRA HOUSING AND AREA DEVELOPMENT 
I riper t ACT 1981, 

The following Act of the Maharashtra Legislature having been 
assented to bythe Governor on 2Ist March 1981, was published in 
the Maharaslitra Government Gazete, Part IV, dated April 2, 1981. 

MAHARASHTRA ACT NO, XII OF 1981, - 


An Act further to amend the Maharashtra Housing and Area 
Development Act, 1979. - 

Whereas both Houses of the State Legislature were not in 
session ; 

And whereas the Governor of Maharashtra was satisfied that 
circumstances existed: which rendered it necessary for him to take 
immediate action further to amend the Maharashtra Housing and 
Area Development Act, 1976, (Mah. XXV III of 1977) for the pur- 
pose hereinafter appearing ; and therefore, promulgated the Mahara- 
shtra Housing and Area Development (Amendment) Ordinaace, 198], 
(Mah, Ord. II of 1981) on the 20th February 1981 : 


And whereas it is expedient to replace the said Ordinance bv an 
Act ofthe State Legislature ; Itis hereby enacted in the Thirty- 
second Year of the Republic of India as follows :— 

1. Short title and commencement.—{!) This Act may be called 
the Maharashtra Housing and Area Development (Amendment) 
Act, 1981 

(2} Jt shall be deemed to have come into force on the 20th 
Februry 1981, 

| 2, Amendment of section 18 of Mah XXVIII of 1977.—I1n section 
18 of the Maharashtra Housing and Area Development Act, 1976 
(Mah. XXVIII of 1977) (hereinafter referred to as “the principal 
Act”), after sub-section (1), the following sub-section shall be insert- 
ed, namely,— ` 


I 
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“(1A) (a) Notwithstanding anything contained ia sub-section (1), 
on and from the date of commencement of the Maharashtra Housing 
and Area Development (Amendment) Act, 1981, (Mab. XII of 1981.) 
the Bombay Housing and Area Development Board shall cease to have 
jusisdiction in the districts of Thane, Raigad and Ratnagiri and from 
the said date the expression “Bombay area” defined in the Explanation 
to sub-section (1) shall mean only the area within tbe limits of the 
City of Bombay and Bombay Suburban District. 

(b) The State Government shall, on the said date, or ds soon as 
possible after the said date, by notification in the Official Gazette, 
establish a fifth Board for the Konkan area comprising the area 
witbin the limits of the districts of Thane, Raigad and Ratnagiri. 
This Board shal] be known as the Konkan Housing and Area Develop- — 
ment Board and shal) be deemed to have jurisdiction from that date 
in the Konkan area, in place of the Bombay Housing and Area 
Development Board.”’ 


3. Amendment of section 29 of Mah. XXVIII of 1977.—In section 
29-of the principal Act, in sub-section (2), for the words “The 
Bombay Housing and Arca Development Board shall execute any such 
plan or project” the words ‘The Bombay Housing and Area Develop- 
ment Board, or, as the case may be, the Konkan Housing and Area 
. Development Board, shal) execute any such plan or project within its 
area of jurisdiction” shall be substituted. 


4, Repeal of Mah. Ord. IT of 1981 and saving.—({1) The 
Maharashtra Housing and Area Development (Amendment) Ordin- 
„ance, 1981, (Mah. Ord. Il of 1981). ig hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act, as amended by the said Ordinance, 
shall be deemed to have been done or taken, as the case may be, under- 
the principal Act, as amended by this Act. 





THE MAHARASHTRA VACANT LANDS (FURTHER INTERIM 

PROTECTION TO OCCUPIERS FROM EVICTION AND RECO 

VERY OF ARREARS OF RENT) (EXTENSION OF DURATION) 
i ACT, 198], - 

Tho following Act of the Maharashtra Legislature having been 

assented to by the Governor on 24th March, 1981, was published 

in the Maharashtra Government Gazette, Part IV, dated April 2, 


1981. 
MAHARASHTRA ACT NO. XIV OF 1981. 


An Act toextend the duration of Maharashtra Vacant Lands 
Further Interim Protection `œ to Occupiers from Eviction and 
very of Arrears of Rent) Act, 1980. 


Whereas it is expedient to extend the duration of the Mahara- 
shtra Vacant Lands (Futher Interim Protection to Occupiers from 
Eviction and Recovery of Arrears of Rent) Act, 1980; (Mah. XVI 
of 1980.) It is hereby enacted in the Thirty-second Year of the 
Republic of India as follows:— n 

1, Short title.—-This Act may be called the Maharashtra 
Vacant Lands (further Interim Protection to Occuplers from 
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Eviction and Recovery of arrears of Rent) (Extension of Duration) 
Act, 1981. 


2, Amendment of section | of Mah. XVI of 1980.—In section | 
of the Maharashtra Vacant Lands (Further Interim Protection to 
Occupiers from Eviction and Recovery of Arrears of Rent) 
Act, 1980, (Mah. XVI of 1980.) in sub-section (3), for the words, 
“figures and letters “the 31st March 1981" the words, figures and 
letters ‘tthe 31st March 1982” shall be substituted. 


THE MAHARASHTRA APPROPRIATION ACT, 1981 
The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 25th April, 1981, was published in the 
Maherashtra Government Gazette, Part IV, dated June-4, 1981. 
MAHARASHTRA ACT NO. XVI OF 1981 


An Act to authorise payment and appropriation of certain 
sums from and out of the Consolidated Fund of the State for 
the services of the year ending on the thirty-first day of March 1982. 


Whereas by virtue of article 204 of the Constitution of India 
it is necessary to provide for the passing of an Appropriation 
Act for the appropriation of sums from anc out of the Consolida- 
ted Fund of State for the services of the year ending on the thirty- 
first day of March 1982; and for the purpose of authorising payment 
of the said sums; It is hereby enacted in the Thirty-second Year of the 
Republic of India as follows:— 

1. Short title —This Act may be called the Maharashtra 
Appropriation Act, 1981 l 

(Text omitted.) 





THE MAHARASHTRA ZILLA PARISHADS AND PANCHAYAT 
SAMITIS (AMENDMENT) ACT, 1981 
The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 25th April, 1981, was published in 
the Maharashtra Government Gazstte, Part No. IV, dated June 4, 
1981. 
MAHARASHTRA ACT NO. XVI OF 1981 


An Act further to amend the Maharashtra Zilla Parishads and 
Padchayat Samitis Act, 1961. 

Whereas it is expedient further to amend the Maharashtra Zilla 
Parishads and Panchayat Samitis Act 196!, (Maharashtra V of 1962}. 
for the purposes hereinafter appearing ; It is hereby enacted in the 
Thirty-second Year of the Republic of India as follows ;— 

1. Short title —This Act may be called the Maharashtra Zilla 
Parishads and Panchayat Samitis (Amendment) Act, 1981. 

2 Amendment of section 253 B of Maharashtra V of 1962 —In 
section 253B of the Mabarashra Zilla Parishads and Panchayat 
Samitis Act, 1961 (Mah. V of [962) (hereinafter referred to as ‘‘the 
principal Act’), in sub-section (1), in the proviso in clause (a), for 
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the words ‘‘nineteen years” the words ‘‘ twenty years” shall be 
substituted. ~ 


3, Amendment of section 253C of Mah. V of 1962,.—(1) In section 
253C of the principal Act, in sub-section (1), for the words ‘‘nineteen 
years” the ‘‘the words ‘‘twenty years” shall be substituted ; 

(2) Nothing in sub-section (1) shall be deemed to affect the 
allotment made or retirement permitted in pursance of the provisions 
of section 253C of the principal Act, at any time before the commence- 
ment of this Act, 





THE BOMBAY MUNCIPAL CORPORATION (TEMPORARY 
AMENDMENT) (EXTENSION OF DURATION) ACT, 1981 
The following Act of the Maharashtra Legislature having been 

assented to by the Governor on 23th April, 1981, was published in 
the Maharashtra Government Gazette, Part 1V, dated June 4, 1981. 
MAHARSAHTRA ACT NO. XVIII OF 1981 


An Act to extend the duration of the Bomby Municipal Corpora-. 


tion (Temporary Amendment) Act, 1979. 

Whereas it is expedient to extend the duration of the Bombay 
Municipal Corporation (Temporary Amendment) Act, 1979 (Mah. 
XXIII of 1979); It is hereby enacted in the Thirty-second Year of the 
Republic of India as follows :— 

1. Short title. —This Act may be ealled the Bombay Municipal 
Corporation (Temporary Amendment) (Extension of Duration) 
Act, 1981 

2. Amendment of section 1 of Mah. XXIII of 1979,—\n section | 
of the Bombay Municipal Corporation (Temporary Amendment) Act 
1979, (Mah. XXIII of 1979.) in sub section (2), for the words ‘‘two 
years’? the words ‘six years” shall be substituted. 





THE MAHARASHTAR MUNICIPALITIES (SECOND 
AMENDMENT) ACT, 1981. 

The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 24th April,.1981, was published in 
the Maharashtra Government Gazette, Part IV, dated June 4, 1981. 

1% MAHARASHTRA ACT NO. XX OF 1981. 


1965. 

WHEREAS it is exdedient further to amend the Maharashtra 
Municipalities Act, 1965, (Mah. XL of 1965.) for the purposes here- 
jnafter appearing; It is hereby enacted in the Thirty-second Year of 
the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the Maharashtra Municipalities (Second Amendment) Act, 198]. 

2) It shall come into force on such date as the State Government 


may by notification in the Offcial Gazette appoint. 
2. Amendment of section 61 of Mah. XL of 1965.—In section 61 


of the Maharashtra Municipalities Act 1965, (Mah. XL of 1965.),— - 


(a) in sub-section (1), for the portion— 


An Act further to amend the Maharashtra Municipalities Act 


WV) 


ik 
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7 AcT, 1981 
**Class of Municipal Area. Maximum rate Maximum amount 
of Honorarium of Sumptua 
per month, allowance per Year. 
8, Rs. 
A 300 1,000 
B 200 - i 750 
C 100 500”, 
the following portion shall be substituted, namely, — 
“Class of Municipal Arsa, Maximum rate Maximum amount 
of Honorarium of eels 
per month, allowance per Year 
Rs. ` Rs. 
A 509 1,500 
B 3:0 1,000 
200 750”, 


C 
(b) in sab-section (2), — 
(i) forthe Jetters and figures “Rs. 5” the letters and figures 
“Rs 10” shall be substituted ; l 
(ii) for the letters and figures “Rs, 30” the letters and figures 
“Rs. 50” shall be substituted. 


w 


THE MAHARASHTRA CONTINGENCY FUND (AMENDMENT) 
ACT, 1981 
The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 30th April, i981, was published in 
the Maharashtra Government Gazette, Part IV, dated June 4, 1981. 
MAHARASHTRA ACT NO. XXI OF 1981 
An Act further to amend the Maharashtra Contingency Fund Act. 
Whereas it is expedient further to amemd the Maharashtra 
Contengency Fund Act, (Bom. XLIV of 1956). for the purpose 
‘hereinafter appearing; It is hereby enacted in the Thirty-second 
-Year of the Republic of India as follows:— 
1. Short title and commencement,—This Act may be called the 
Maharathtra Contingency Fund (Amendment) Act 1981. 
(2) It shall come into force at once. 
2. Amendment of section 2 of Bom. XLVI of 1956,—In section 2 
of the Maharashtra Contingency Fund Act, (Bom. XLVI of 195.) 
for the words “a sum af forty crores of rupees.” the words ‘‘a sum 
of eighty crores of rupees.” shall be substituted, 








THE INDUSTRIAL DISPUTES AND THE MAHARASHTRA 
UNEMPLOYMENT ALLOWANCE PAYMENT TO WORKMEN 
IN FACTORIES (FOR een (Ee PERIOD) (AMENDMENT) 
ACT, 1 

The following Act of the Maharashtra Legislature having been 
assented to by the President on 25th April, 1981, was published in 
the Maharashtra Government Gazette, Part IV, dated June 4, 1981. 

MAHARASHTRA ACT NO. XXII OF 1981. 

An Act to amend. the. Industrial Disputes Act, 1947 and the 
Maharashtra Unemployment Allowance Payment to Workmen in 
Factories (for Temporary Period) Act, 1976. 
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Whereas, it is expedient to amend the Industrial Disputes Act, 
1947, (XIV of 1947) in its application to the State of Maharashtra 
and the Maharashtra Unemployment Allowance Payment to Workmen 
in Factories (for Temporary Period) Act, 1976, (Mah. XIV of 1976) 
for the pui poses hereinafter appearing ; It is hereby enacted in the 
Thirty-second Year of the Republic of India as follows :— 7 

l. Short title and commencement.-—(1) This Act may be called 
the Industrial Disputes and the Maharashtra Unemployment Allow- 
ance Payment to Workmen in Factories (for Temporary Period) 
(Amendment) Act, 1981. © ; 

(2) It shall come into ‘force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint. 

. Amendment of section 2 of Act XIV of 1947.--In the Industrial 
Disputes Act, 1947, (XIV of 1947) in its application to the State of 
Maharashtra (hereinafter referred to as ‘“‘the Industrial Disputes 
Act’’), in section 2, in clause (kkk), after the words ‘‘the breakdown 
of machinery”, the following shall be inserted, namely ;— 

‘or on account of discontinuance or reduction of the. supply of 
power to the industrial establishment for contravention of any provi- 
sions of the Bombay Electricity (Special Powers) Act, 1946, (Bom. XX 
of 1946) or of any orders or directions issued thereunder’’. 

3. Amendment of section 25C of Act XIV of 1947.—In section 25C 
of the Industrial Disputes’ Act, — 

(a) after the words ‘‘had he not been so laid off ; ° the following 
proviso shall be inserted, namely :— 


"Provided that, where the lay off is on account of discontinuance 
or reduction of the supply of power to the industrial establishment 
for contravention of any provisions of the Bombay Electricity (Special 
Powers) Act, 1946, (Bom. XX of 1946) or of any orders or directions 
issued thereunder, the compensation payable to the workman shall be 
equal to hundred per cent, of the total of the basic wages and dear- 
ness allowance that would have been payable to him had he not been 
so laid off :” ; 

(b) in the existing first proviso, for the words ‘‘Provided that’’ 
` the words ‘ Provided further that” shall be substituted ; 

c) in the existing second proviso, for the words ‘‘Provided 
‘futher that” the words‘*Provided also that” shall be substituted, 


4. Amendment of section 3 of Mah. XIV of 1976.—In section 3 
of the Maharashtra Unemployment Allowance Payment to Workmen 
is Factories (for Temporary period) Act, 1976, (Mah. XIV uf 1976.).— 

(a) in sub-section (1), for the portion beginning with the 
words, ‘due to short ‘working’? and ending with the words “the 
temperary Period”, the following shall be substituted, namely:— 

“with employment therein on any day during the temporary 
period, ‘due to short working of factories on account of shortage 
of’ power or on account of discontinuance or reduction of the supply 
of power to the factory for contravention of any provisions of the 
Bombay Electricity: (Special powers) Act, 1946, (Bom. XX of 1946.) 
or of any orders or: directions issue thereunder,”’; 
` (b) in sub-section (2), after the words ‘‘during the temporary 
period.” the following proviso shall be inserted, namely:— 


a 
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‘ “Provided that, where the unemployment is on account of discon- 
tinuance or reduction of the supply of power for the reasons 
stated in sub-section (1), the rate of allowance payable shall be 
hundred per cent. of the total of the basic wages and dearness 
allowance’’. 


a el 


THE MAHRASHTRA SLUM AREAS (IMPROVEMENT 
CLEARANCE AND REDEVELOPMENT) (AMENDMENT) ACT, 1981 
The following Act of the Maharashra Leg slature having been 
assented to by the Governor on 6th May, 1981, was published in 

the Maharashtra Government Gazette, Part IV, dated June 4, 1981 


MAHARASHTRA ACT NO. XXIII OF 1981 
An Act further to amend the Maharashtra Slum Areas (Impro- 
vement, Clearance and Redevelopment) Act, 1971. 


Whereas it is expedient further to amend the Maharashtra 
Slum Areas (Improvement, Clearance and Redevelopment) Act. 
1971, (Mah, XXVIII of 1971) for the purpose hereinafter appearing; 
It is hereby enacted in the Thirty-second Year of the Republic of 
India as follows :— 


1 Short title and commencement.—(1) This Act may be called 
the Maharashtra Shim Areas (Improvement, Clearance and 
redevelopment) (Amendment) Act, 1981. 


(2) It shall come into force on such date as the State 
Government may, by notification in the Official Gazette, appoint. 


2, Substitution of section 47 of Mah XXVIII of 1971.—For 
section 47 of the Maharashtra Slum Areas (Improvement, 
Clearance and Redevelopment) Act, 1971, (Mah XXVIII of 1971.) the 
following section shall be substituted, namely:— 


“47, Cesser of corresponding laws and powers conferred thereunder 
temporarily —(1) Where any:‘area is declared to be a slum area 
under the this Act. then as from the date of such declaration, provi- 
sions of any municipal or other law corresponding to the provisions 
of this Act for slum improvement in relation to the slum area 
in force immediately before the said date shall, save as otherwise 
provided in this Act, cease to be in force in the slum area, but so 
long only as the said declaration remains in force. 


(2) Where any area is declared to bea slum area, and any 
building or buildings are ordered to be demolished, under this 
Act, then as from the date of such order, the provisions of any 
municipal or other law corresponding to the provisions of this 
Act for slum clearance and redevelopment and demolition of 
buildings in force immediately before the said date shall not, save 
as otherwise provided in this Act, apply in relation to such build- 
ing or buildings, but so long asthe building-or buildings as the 
case may be, are redeveloped. 


(3) Even though any area is declared to bea slum area, as 
long as the order for demolition of any building or buildings is not 
` made under this Act, nothing contained in this section shall affect 


T2 MAHARASHTRA ACT NO. XXIV OF 19$] [ 1981 


p A E eE 


the provisions of any municipal or other law for the time being in 
force for slum clearance and redevelopment and demolition of 
buildings -in tbe slum area: 


Provided that, after any area is declared to be a slum area till 
the date of the order is made for demolition of any building or 
buildings under this Act, the powers of demolition of buildings 
conferred on the municipal Commissioner or Chief Officer or any 
other officers or autharities under any such law shall, notwithstand- 
ing anything contained in any such law, be exercised by them, 
subject to the control of the State Government. For this purpose, 
the State Government may from time to time, issue any general or 
special directions to any such officers or authorities, which shall be 
complied by them.’’. 





THE BOMBAY PUBLIC ee aaa SEALS (AMENDMENT) 
ACT, i 

The following Act of the Maharashtra Legislature having been 

assented to bytho Governor on 6th Way, 198!, was published in 
_ the Maharashtra Government Gazette, Part IV dated June 4, 1981 
MAHARASHTRA ACT No, XXIV OF 1981 

An Act further to amend the Bombay Public Authorities Seals 
Act, 1883. 

Whereas itis expedient further to amend the Bombay- Public 
Authorities Seals Act, 1883, (Bom. V of 1883.) for the purposes here- 
inafter appearing ; It is hereby enacted in the Thirty-second Year of 
the Republic of India as follows :— P 

1. Short title and commencement.— (1) This Act may be 


‘called the Bombay Public Authorities Seals. (Amendment) 
Act, 1981. l 

(2) It shall come into force on such date as the Stato Govern- 
ment may, by notification in the Official Gazette. appoint. 

2. Amendment of long title of Bom. V of 1883.—In the long title 
of the Bombay Public Authorities Seals Act, 1883 (Bom. V of 1883 ) 
(hereinafter referred to as “the principal Act”), after the word 
“Magistretes” the words ‘‘Members of the State Legislature” shall be 
inserted. 


~ 3. Addition of section 5 in Bom. V of 1883.—After section 4 of 
the principal Aet, the following section shall be added, namely :— 


“3. Provision for seal for members of State Legislature.—(|) The 
State Government may, after consultation with the Speaker of the 
Maharashtra Legislative Assembly and the Chairman of the Maha- 
tashtra Legislative Council, by notification in the Offcial Gazette, 
airect what official seal the members of tte Maharashtra Stat- 

. Legislature shall have and use, as occasion may arise, subject to the 
provisions of sub-sections (2) and (3). i i 

2) The official seal may be used bya- member of the State 
Legistature for attesting or authenticating the execution of, or signa- 
ture on, any deed. instrument or other document, or ‘certifying true 
copies of any such document, when it is presented to him or such 
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purposes, or for granting any recommendation or certificate, in all 
caseg where the member of the State Legislature is authorised or 
recognised to do such thing under any law for the time being in 
force or under any executive orders issued by any Government 
Department or by any statutory corporate body and for such other 
purposes as the State Government may. from time to time, by 
notification in the Official Gazette, specify in this behalf. 

(3) Every member. of the State Legislature shall be furnished 
with an official seal by the State Government, which may be used 
by such member for the purposes referred to in sub-section (2) 
during the period he continues to be such member and it shall be 
returned or cause to be returned to the State Government as soon as 
he ceases to be such member.’’. 


— e e 


THE MAHARASHTRA LEGISLATIVE COUNCIL (CHAIRMAN 

AND DEPUTY CHAIRMAN) MAHARASHTRA LEGISLATIVE 

ASSEMBLY (SPEAKER AND DEPUTY SPEAKER) SALARIES 
AND ALLOWANCES (AMENDMENT) ACT, 1981 

The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 6th May, 1981, was published in the 
Maharashtra Government Gazette, Part IVY, dated June 4, 1981, 

MAHARASHTRA ACT NO. XXV OF 1981 

An Act further to amend the Maharashtra Legi<lative Council 
(Chairman and Deputy Chairman) and Maharashtra Legislative 
Assembly (Speaker and Deputy Speaker) Salaries and Allowances Act. 

Whereas, it is expedient further to amend the Maharashtra 
Legislative Council (Chairman and Deputy Chairman) and Mahera- 
shtra Legislative Assembly (Speaker and Deputy Speaker) Salaries and 
Allowances Act, (Bom. XLVII of 19°76.) for the purposes hereinafter 
appearing: Itis hereby enacted in the Thirty-second Year of the 
Republic of India as follows:— 

1. Short title and commencement,—This Act may be called the 
Maharashtra Legislative Council (Chairman and Deputy Chairman) 
and Maharashtra Legislative Assembly (Speaker and Deputy 
Speaker) Salaries and allowances (Amendment) Act, 1981. 

(2) It shall have effect from the Ist day of April 1981. 

2. Amendment of section 3 of Bom. XLVIT of 1956,—In section 
'3-of the Maharashtra Legislative Council (Chairman and Deputy 
Chairman) and Maharashtra Legislative Assembly (Speaker and 
Deputy Speaker) Salaries and Allowances Act (Bom. XLVII of 1956 )- 
(hereinafter referred to as ‘‘the principal Act") for the letters 
and figures ‘‘Rs. 1,400’ the letters and figures “Rs. 2,000’’ shall be 
substituted. 

3. Amendment of section 4A of Bom. XLVII of 1956.—In section 
4A of the principal Act, for the words ‘‘ten thousand rupees” the 
words ‘“‘fifty thousand rupees” shall be substituted. 

4. Amendment of section 5 of Bom. XLVIT of 1956.—In section 5 
of the principal Act, in sub section (2), for the letters and figures 
“Rs. 400” the letters and figures ‘‘Rs. 1,000” shall be substituted, 


“a 
r 


74 MAHARASHTRA ACT NO. XIX OF 1981 [ 1981 





5. Amendment of section 7A of Bom XLVI] of 1956.—In section 
7A of Principal Act, f i 

(a) in sub-section (3), for.the words ‘'two hundred rupees” the 
letters and figures ‘‘Rs, 450” shall be substituted; 

(b) in sub-section (4), — l 7 

(i) for the letters and figures “ Rs. 200”, where they occur for 
the first time the letters and figures “Rs. 450” shall be substituted; 

(ii) the portion beginning with the words * The rental charges” 
- and ending with the words ‘‘comes into force.’’ shall be deleted. 


6 Amendment Gon 8 of Bom. XLVII of 1956.—(1) Section 
8 of the principal Act shall be renumoered as sub-section (1) of 
that section. 

(2) In sub-section (1) asso renumbered. for the proviso and the 
Explanation, the following shall be substituted, namely:— 

“Provided that such travel by railway in any part of India may be 
availed of by the Officer of the State Legislature, either singly or jointly 
with his spouse or with his minor children or jointly with his spouse 
and minor children, so, however, that the distance so travelled by the 
Officer and members of his family from the place of their residence or 
from any- other part of the State, in any year, does not in the aggre- 
gate exceed fifteen-thousand kilometres.’’. l 

(3) After sub-section (1), as so renumbered, the following sub- 
section shall be added, namely:— ; 

“(2) Notwithstanding: anything contained in this section or 
other provisions of this Act, where the Officer, either singly or jointly 
with his spouse or with his minor chiJdren or jointly with his spouse 
and minor children, undertakes a journey bv air, instead of by 
railway, hh shall be entitled, subject to the aforesaid limit of fifteen 
thousand kilometres, to claim travelling allowance, as if he or both 
orallof them, asthe case may be, had undertaken the journey by 
railway, In such cases, the difference between the fare for Journey by 
ae the fare for journey by railway will have to be borne by the 

ficer.” i 


i 7. Amendment of section 10 of Bom. XLVII of 1956.—In -section 
10 of the principal Act, forthe letters and figuies “Rs. 1,200” the 
letters and figures ‘‘Rs. 2,000” shall be substituted. 3 a @ 

‘' 8. Amendment of section 11- A- of Bom. XLVIT of 1956.-—In 
section 11 A of.the principal Act, in- sub-section (2), for the letters 
and figures ‘“‘Rs. 400” the letters and figures “Rs. 1,000’ shall be 
substituted. - "= = * - A ; 


7h 





THE MAHARASHTRA MUNICIPALITIES - 
(AMENDMENT) A CT,1981; `- 

The following-Act of the Maharashtra Legislature having been 
assented to by the , Governor on 23rd April, 1981, was published in 
Mahardshtra Govt. Gazette, Part IV, dated June 4, 1981. l e7 

on MAHARASHTRA. ACT NO XIX OF 1981. 

An Act further to amend the -Maharashtra Municipalities 

Act, 1965. oe g 


_ Wheras by the ‘Maharashtra Municipalities Postponement 
(Amendment of Election ‘Law and other Provisions and further 


|! t3; 
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of Elections) Act, 1973, (Mah. XL VIL of 1973.) the Maha- 
fashtra Municipalities Act, 1965, (Mah. XL of 1965 ) was amended to 


Provice for direct election. of Presidents of Municipal Councils by 
the voters; ` i 


And whereas in April 1975, the Government of Maharashtra 
appointed a Committee to review the system of direct election of 
President of Municipal Councils by the voters; 

And whereas the Committee submitted its report to Government 
recommending that the system of direct election of Presidents should 
be replaced by one of indirect election; rm 

And whereas after considering the recommendations made by the 
Committee, it is consicered necessary to hold elections of Presidents 
by the Councillors as before and for that purpose it is expedient 
further to amend the Maharashtra Municipaliti-s Act, 1965;. (Mah. 
XL of 1965.) It is herby enacted in the Thirty- second Year of the 
Republic of India as follows:— 


1. Short title and commencement—(1) This Act may be called 
the Maharashtra Municipalities (Amendment) Act, 1981, 

(2) It shall come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint. 

2. Amendment of section 2 of Mah.XL of 1965.— Jn section 2 of 
the Maharashtra Municipalities Act, 1965 (Mah. XL of 1965.) 
hereinafter referred to as.‘‘the principal Act,’’),— 

(a) in clause (7), the words “ and the President shall be deemed 
to be an ex-officio Councillor, in addition to the total number of 
Councillors” shall be celeted; ; 

(b) for clause (12), the following clause shall be substituted, 
namely:— goe , S 

(12) ‘election’ means an election to a Council, and includes 
any by- election;’’. n 

3. Amendment ofe aorin 9 of Mah. XL of 1965.—In section 9 of 
the principal Act, in’ sub-section (1), the words “ a President and” 
shal] be deleted : Li 

4. Amendment of section 11 of Mah XL of '1965.—In section 11 
of the principal Act, in’ sub-section (7)— ; 

(a) the words ‘‘orto-+the office of President” shall be deleted; 

(b) the words “ or office of President” shall be deleted. 


5 Amendment Apa 19 of Mah XL of 1965.—Ia section 19 of 
the principal Act, sub-section (5)shall-be deleted. 
6. Deletion of section 19 Af Mah. «XL of 1965.—Section 19 A 
of the principal Act shall be dele 

7. Amendment of section 21 ôf Mak. XL of 1965.—In section 21 
of the principal Act,— ” i i 


(a) for sub-section (1), the following sub-section shall be. sub- 
stituted, namely:— E Cr p 

“*(1) "No election, co-option or nomination -of a Councillor may 
he called in question, except by a petition. presented to the District 
Court, bya candidate at the election or. by any person entitled to vote 
at the election, within ten days from the date of publication of the 
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names of the Councillors in the Official Gazette under section 9 or 20, 
as the case may be.’’; 

(b) in the marginal note to the said section, the brackets and 
words ‘(including President)” shall be deleted, 


_ 8. Amendment of section 40 of Mah. XL of 1965 —In section 40 
of the principal Act, for sub-section (2), the following sub-section 
shall be substituted, name)y:-— 

**(2) The term of office of such Councillors shall be deemed to 
commence on the date of the special meeting. after the general 
election, held to elect the President under section 51.” 


9, Amendment of section 42 of Mah -XL of 1965.—In section 42 
of the principal Act, in sub-section (2), the proviso shall be deleted. 

10. Substitution of section 51 of Mah. XL of 1965.—For section 
Sl of the principal Act, the following sections shall be substituted, 
namely ;:— 

“51. Election of President and co-option of Councillors.—(1) Every 
Council shall have a President, who shall be elected from amongst 
the Councillors, who are elected or deemed to be elected. 

(2) Within twenty-five days from the date on which the names 
of Councillors elected to a Council are published or, as the case may 
be. first published, under sub-section (1) of section 19, in the Official 
Gazette, the Collector shall convene a special meeting of the Coun- 
cillors for election of a President : 


Provided that, such meeting shall not be held before the expiry 
of the term of office of out going Councillors as determined under 
section 40. 

(3) The meeting called uuder sub-section (2) shall be presided 
over by the Collector or such officer as the Collector may by order in 
writing appoint in this behalf. The Collector or such officer shall, 
when presiding over such meeting, have the same powers as the Pre- 
sident of a Council when presiding over a.meeting of the Council 
has, but shall not have the right to vote : 


Provided that, notwithstanding anything contained in this Act 
for regulating the procedure at meetings (including the quorum 
required thereat), the Collector or the officer presiding over such 
meeting may, for reasons which in his opinion are sufficient, refuse 
to adjourn such meeting. 

(4) If, in the election of the President, there is an equality of 
votes, the result of the election shall be decided by lots to be drawn 
in the presence of the Collecfor or the officer presiding, in such 
manner ashe may determine. . p 


(5) Any dispute regarding election of the Presicent shall be 
referred to the State Government, whose decision in that behalf 
shall be final. 

(6) After election of the president, the Council shall continue 
its meeting, over which the President shall preside for the purpose 
of co-opting Councillors. 

(7) The co-option of the Councillors shall be made inthe 
prescribed manner, in accordance with the system of proportional 
Tepresentation by means of the single transferable vote. 
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14. Amendment of section 65 of Mah. XL of 1963,—In renee 65 
of the principal Act, in sub-section (4), tor the words, brackets and 
figures ‘‘witain seven days from the date of publication of the names 
. of co-opted Councillors under sub-sevtion (!) of section 20,’’, the 
following shall be substituted, namely ; —: 

‘within seven days of his election as President under section 
i Ba 

15. Amendment of section 72 of Mah XL of 1975.—Ia section 72 
of the princinal Act,— -> 

(a) in the proviso, for the words .‘‘Standing Committee of the 
Council’’ the words “Standing Committee or the Council” snall be 
subatituted; 

(b) in the sansa ndte, after the word ‘‘Cemmittees’”’ the 
words ‘‘and Council’ shall be’ inserted: 


16. Amendment of section 81 of Mah: XL of 1965.—In section 
81 of the principal Act. in clause (1), for the words, figures and 
Jetter ‘under section 19A" the words and figures ‘‘under section 5)” 
shall be substituted. 

17. Amendment of section 315 of Mah. XL of 1965.—In’ section 
315 of the principal Act, in sub-section (5), for the words ‘‘the elec- 
tion of committees” the words ‘‘the election of President and 
committees and appointment of Vics-President’”’ shall be substituted. 


18. Amendment of section 316 of Mah XL of 1965.—In section 
316 of the princioal Act, in clause (a), tbe brackets and words ‘*(in- 
cluding the President)” shall be deleted. 


19. - Amendment of section 340 of Mak XL of 1965.—In section 340 
of the princival Act, in sub-section (4), in clause (b}, the brackets and 
words “(including the President)” shall be deleted. | 


20. Amendment of section 341 of Mak, XL of 1965, hi section 
341 of the principal Act, in clause (ii), the brackets and words 
“(including the President)” shall be deleted. 


21, Amendment of section 342 of Mah. XL of 1965.—In section. 
342 of the principal Act,— 

(a) in sub-section (4),— 

' (Ù the words ‘“‘a President and” sha}! be delbtea: 

(ii) in the first proviso, for the words “the names of the nomi- 
nated Councillors are published by the State Government by notifica- 
üon in the Official Gazette” the words ‘*‘the meeting is held after the 
general election to elect tho President” shall be substituted; 

(iii) for the second proviso, the .following proviso shall bo 

‘substituted namely :— 
‘“*Provided further that, a nominated Councillor shall not ee 


eligible for being elected as the President or Chairmanof any Sub- 
jects Committee or for being appointed as Vice-President and shal} 
„have no right to vete on any motion relating to the election’ or remo- 

‘val of the President,’’: 
(D) for sub-section (5A), the following sub-section shall te 


Baa. namely — 


è 


/ 
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_"(Q9A) The President and Vice-Presideat of every Council referred 
to in sub-section (4) shall be elected or anpointed in accordance with 
the Provisions Of sections 51 and SIA with the following modifica 
tion in section 51, namely :— : f l 

(1) In sub-section (1), for the words, “who are elected or deemed 
to be elected.” the words ‘‘but a serving Government servant shall not 
be eligible for either office of President or Vice-President.” shall be 
deemed to be substituted. 


(ii) in sub-section (2), after the words “Official Gazette”, the 
words ‘‘or the names of the nominated Councillors are 80 published 
whichever is later,’’ shall be inserted: | 


(iii) sub-sections (6) and (7) and clause (b) of sub-section (8) 
shall be deemed to have been omitted.”’: 

(c) after sub-section (SA), the following sub-section shall be 
inserted, namely :— i 


“(6) The President of every Council referred to in sub-section 
(5) shall be nominated by the State Government from amongst. 
the Councillors. The term of office.of the President shall be, 
co-terminus with the term of office of the Councillors. The. Vice-; 
President shall be appointed by the President. The tetm of Vice- 
President shall be for one year or for the residue of his term as: 
Councillor, whichever is less, but he shal! be eligible for’ 
reappointment.”’ - 


. ` 22. Provisions relating to Presidents and Vice-Presidents holding p 
office at commencement of this’ Act.—({1) Notwithstanding anything 
contained in the principal Act, any person who was holding office of: 
the President of any Council immediately before the date of com-! 
mencement of this Act shall be deemed to be duly elected or nomina-! 
ted, as the case may be, as a Councillor, and as the President of the; 
Council aader the principal Act, as amended by this Act and shall, 
subject to the other provisions of the principal Act, as so amended, | 
continue ta hold the office of the President during the remaining 
term of office of the Councillors or where the term of the Councillors. 

is extenced or deemed to be extended until sach term expires, as the 
case may be, unless he ceases to be President earlier in accordance 
with the provisions of the principal Act, as 80 amended. | 


(2) Where a person who was holding office of President of a 

Council immediately before the date of commencement of this Act and 
who continues to hold that office under sub-section (1), ceases to be 
the President at any time after the said date, he shall notwithstand- 
ing anything contained in section 9 or 342, but subject to the other 
provisions of the principa] Act, as amended by this Act, continue as 
an elected or nominated Councillor, as the case may be, of that 
Council, during the period for which he would have continued as the 
President thereof, unless he ceases to be a Councillor under the 
provisions of the principal Act, as so amended. . 
_ (3) Notwithstanding anything contained in the principal Act, 
any person who was holding office of Vicc-President of any Council 
immediately before the date of commencement of this Act shall be 
\ deemed to be duly appointed or nominated, as the case may be ~ 


—_ 
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the Vice-President of the Council under the principal Act, as amended 
by this Act, and shall, subject to the other provisions of the priacipal 
Act, as so amended, continue to hold the office for one year from the 
date of commencement of this Act, or for the residue of his term, 
whichever igs earlier, unless he ceases to be a Vice-President or 
Councillor earlier under the provisions of the principal Act, as 80 
amended. | 


_ (4) Where there wasa vacancy inthe office of President or 
Vice-President of any Council on the date of commencement of this 
Act or such vacancy occurs at any time thereafter because of death, 
resignation, removal, or otherwise, the vacancy shal! be filled by 
eleation or nomination or apppintment, asthe case’ may ove, of a 
person from amongst the Councillors of that Council, as provided 
by the-principal Act, as amended by this Act. - 

23. Removal of dificultp.—If any difficulty arises in giving offect 
to the provisions of the principal Act as amended by this Act. during 
the period of one year from the date of commencement of this Act, 
the State Government may, as occasion arises, by order do anything, 
not inconsistent with such provisions, which appears to it to be 
neccessary or exepedient for the purpose of removing the difficulty. 





THE MAHARASHTRA MINISTARS SALARIES AND 
‘ALLOWANCES (AMENDMENT) ACT, 1980 
The following Act ofthe Maharasttra Legislature, having been 
assented to by the Governor on the 6th May, 1981, was published in 
the Maharashtra Govt. Gazette, Part IV, dated June 11, 1981. 


MAHARASHTRA ACT No. XXVI OF 1981 
An Act further to amend the Maharashtra Ministers’ Salacies 
and allowances Act. 


Whereas it is expedient further to amend the Maharashtra 
Ministera’ Salaries and Allowances Act (Bom. XLVIII of 19546) for 
the purpose hereinafter appearing ; It is hereby enacted in the Thirty- 
second Year of the Republic of India as fo)lows :— 

1. Short title and commencement —(1) This Act may be called 


the Maharashtra Ministers’ Salaries and Allowances (Amendment) 
Act, 1981. , 

(2} It shall be deemed to have come into force on tho Ist day of 
April, 1981, 

2.. Amendment of section 11 of Bam. XLVIII of 1956.—In section 
tt of the Maharashtra Ministers’ Sdlaries and Allowances Act (Bom 
XLVII of 19°6) for the letters and figures “Rs. 1,50,000" the letters 
and figures “Rsa. 6,00,000 shalt be substituted. j 





THE MAHARASHTRA MINISTERS SALARIES AND 
ALLOWANCES (SECOND AMENDMENT) ACT, 1980. 


The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on thd 6th May 5981, was published in 
the Maharashtra Govt. Gazette, Part 1V, dated June 11, 1981. | 
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‘section IOA of the principal Act,— 


MAHARASHTRA ACT NO. XXVII OF 1981. 


An Act futther to amend the Maharashtra Ministers, Salaries 
and Allowances Act. 


Whereas it is expedient farther to ‘amend the Maharashtra 
Ministers’ Salaries and Allowances Act (Bom. XLYJII of 1956), for 
the purposes hereinafter appearing; Itis hereby enacted in the 
Thirty-second Year of the Republic of India as follows:— 

1. Short title and commencement.) This Act may be called 
the Maharashtra Ministers’ Salaries and Allowances (Segond Amend- 
ment) Act, 1981. 

(2) It shall have effect from the Ist day of April 1981. 

2. Amendment of section 3 of Bom. XLVII of 1956 —In wane 3 
of the Maharashtra Ministers’ Salaries and Allowances Act 
XLVII! of 1956) (hereinafter referred to as ‘the principal Act’’)— 


(a) for the letters and figures “Ra, J ,400"’ the letters and figures 
“Rs. 2,000” shall be substituted ; 

(b) for the letters and figures Rs. 1,200’ the letters and figures 
“Rs. 2,000” shall be substituted. 

3. Amendment of section 5 of Bom. XLVIII of 1956 —In section 5 
of the priacipal Act, ‘in sub-section (2), for the letters and figures 
‘Rs 400" the letters and figures “Ra. 1,0090” shall be substituted. 


4. Amendment of section 6 of Bom. XLVIII of 1956.—In section 6 
of the principal Act. for the letters and figures ‘‘Rs. 1,000” the letters 
and figures “Rs, 1,60C’’ shall be substituted. 


5 Amendment of ‘section 8 of Bom. XLVIII of 1956.—In section 8 


of the principal Act, in sub-section (2); for the letters and figures 
“Rea. 400” the letters ‘and figures “Rs, 


000°" shall be substituted, 
6. Amendment of section 10A of Bom. XLVIHI of 1956.—In 


} 


(a) in sub-section (3), for ‘the words ‘‘two hundred a the 


‘letters and figures “Rs 450” shall be substituted ; 


(b) in sub-section (4),— | 


(1) for the letters and figures “Rs. 200°’, where they occur for 
the first time, the letters and figures “Ra. 420°" shall be subs- 
tituted ; 

Gi) the portion begi nning with the words ‘‘In the case ofa 
Minister” and ending with the words ‘‘his appointment’ as Deputy 
Minister,” shall be deleted. 


7. Amendment of section 10B of Bom. ` XLVIII of 1956. —(1) 
Section 10B of the principal Act shall ba renumbered as sub- section (!) 
of that section.. i 


(2)'` in sub-section (1), as so*’renumbered, for the aovi ‘and 
the Explanation, the following shall be substituted, namely:— 

“Provided that euch travel by railway in any part of india may be 
availed of by the Minister, Minister of State or Deputy-Minister, as 


- the case may: be, either singly Or jointly with his spouse or with his 


minor children or jointly with his spouse and minor children, so, 
however, that the distance sò travelied by him and members of bis 


' family from the’ place of their residence or from any other part of the 


4 
1 


PART VI] THE MAHARASHTRA MINISTERS SALARIES AND ALLOWANCES 83 
(SECOND ee AcT, 1980 





State, in any year, does not in the aggregate exceed fifteen thousand 
kilometres.” 

(3) After sub-section (1), as so renunibered, the following sub- 
section shall be added, namely :— > - 

'4(2) Notwithstanding anything contained io-this section or other 
provisions of this Act, where the Minister, Minister, of State or 
Deputy Minister, as the case may he, either singly or jointly with his 
spouse or with his minor children. or jointly with his spouse aad 
minor children, undertakes a journey by air, instead of by railway, he 
shall be entitled, subject to d aforesaid maximum limit ọf- fifteen 
thousand kilometres, to claim travelling allowance, as if he or both. 
or all of them, as the case may be, had undertaken the journey by ° 
railway. In such cases, the difference between the fare of journey by 
air and the fare for journey by railway will have to be borne by the 
Mirister, Minister of State or Deputy Minister concerned.” 


— c et 


THE MAHARASHTRA LEGISLATURE MEMBERS SALARIES 
AND ALLOWANCES (AMENDMENT) ACT, 1981 -` 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 6th May 1981, was published in 
the Maharashtra Govt. Gazette, Part IV, dated June 11, 1981. 

MAHARASHTRA ACT NO. XXVII OF 1981 i 

` An Act further to amend the Maharashtra Legislature Members’ 
Salaries and Allowances Act, 

Wheras it is expedient futher to amend the Maharashtra 
Legislature Members’ Salaries and Allowances Act, (Bom. XLIX of 
1956) for the purposes hereinafter appearing; It is hereby enacted in 
the Thirty-second Year of the Republic of India as follows :— 

1. Short title and comencement. (1) This Act may be-called the 
Maharashtra Legislature Members’ and Allowances (Amendment) 
Act, 1981. 

A It shall have effect from the Ist day of April 1981. 

Amendment of section 3 of Bom XLIX of 1956.—In section 3 
of the Maharashtra Legislature Members’ Salaries and’ ‘Allowances Act 
(Bom XLIX.of 1956), (hereinarter referred to as “tho principal 
Act.” )— 

(a) ih aedo (Dy for. the tetters and figures “‘Rs. 300’” the . 
letters and figures “Rs. 450’? sall be substituted; 

(b) in sub-section'(2), for the letters and figures “Re, 200” ne 
Jetters ‘and figures ‘Ra. 400” shall be substituted. 


3. Amendment of section fof Bom. XLIX of 1956.—In section 4 
of the principal Aot, for the letters and figures “Rs. 30°’, at both 
places .where they occur, the. letters and figures “Rs. 50” shall be 
substituted. _ A = l 
- 4. Amendment of section 5 of Bom.t XLIX of 1956 —In section 5 
of the principal Act, after eae ee ee (1), the following, sub-section 
shall be added, namely : — ; 

(2) „Notwithstanding anything conic in. eoad arimia 
- gection, if a session of the Assembly or the Council is adjourned for 
more than one day and if a member undertakea a journey from tbe 
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place where the session is held to the place where he ordinarily resides 
or carries on business and. the return journey, he shall be entitled to 
draw, at his option, either the daily allowance for the period of such 
journeys or the travelling allowance.”’, 

5, Amendment of section 5 AC ofi Bom. XLIX of ee Section 


SAC of the principal Act shall be renumbered as. sub-section (1) of 


that section. ` B 
2) In sub-section (1), as so renùmbered, for the proviso and 
the Explanation, the following shall be substituted, namely ; — 


“Provided that, such travel by railway in any part of India may 
be aviled of by the’ member, either si gly or jointly with bis spouse 
or with his minor children or jointly with his spouse and minor 
children, so, however, that the distance so travelled by that’ member 
and members of his family from theiplace of their residence or fiom 
any other part of the State, in any year, does notin tho aggrgate 
exceed fifteen thousand kilometres.’’, | 

(3) After sub-section (J), as so numbered, the following sub- 
sections shall be added, namely :— ! 


“(2) Notwithstanding anything contained in thia section or other 
provisions of this Act, where a member, either singly or jointly with 
his spouse or with his minor childern or jointly with his spouse and 
minor childern, undertakes a journey by. air, instead of by railway, he 
shall be entitled, subject to the aforesaid maximum limit of fifteen 
thousand kilometres, to claim travelling allowance, as if he or both or 
all of them, as the case nay be, had undertaken the journey by railway 
In such cases, the differonce between the fare for journey by air and 
the fare for journey by railway'will have to be borne by the member. 
Similarly, where a member, ,cither singly or jointly with members of 
his family as aforesaid, under takes such journey by steamer or by 
road transport he shall be entitled, subject tothe same maximum 
limit, to claim the fare for journey by! sea or road transport if-it is 
less than the fare for journey by rail for the same distance or, if the 
fare for journey by sea or road transport is more than the fare for 
journey by rail fər the same’distance, to claim the fare for journey by . 
rai] for the same distance and he shall have to bear the difference 
between the two fares. ~~ Ta 

(3) In this section and in section 5A, where facilities are given 
to a member to travel jointly wjth the spouse (with or without 
minor children), ther in the case of a lady member, she shall be 
entitled to have these facilities to travel, from time to time, jointly 
with her spouse or, instead, with any other member of her family 
as defined in the Explanation below sub-section (2) of section 6.” 

(4) Inthe marginal note to the said section 5 AC, for the words 
“and steamer”. the words “or steamer or road transport.” shall 
be substicuted. =. s O 

. Amendment of section 5A of Bom `XLIX of 1956.—In section 
5A of the principal Act, for the words “to travel by such road 
transport services’? the wards ‘‘to travel, singly er jointly with his 
spouse, by such road transport services, including those provided by 
the Maharashtra Tourism Development Corporation Limited” shal) 
be substituted. l ` d 
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7. Amendment of section 5C of Bom. XLIX of 1956,—In section 
“Cof the principal Act, in’ sub-section (3), for the letters and 
figures “Rs. 100° the letters and figures “Rs. 470” shall be 
substituted, 

8 Amendment of section 6 of Bom. XLIX of 1955.—In section6 ` 
of principat Act,— 

(a) to sub-section (1), the following proviso shall be added at 
the end, namely :— 

“Provided that, where any residential accommodation is provided 
to a member in any Hostel for the members, it shall be without pay- 
ment of rent.”?”; | : 

(b) after sub-section (2) and the Explanation below it, the 
following sub-sections shall be added, namely :— 


“(3) A member shall be entitled, free of charge, to the services 
of a personal clerk. For this purpose, the member may utilise the 
services of a personal clerk provided by the State Government or may 
appoint any Person as his personal clerk. In either case, the salary 
and allowances shall be paid to the clerk by the State Government; 
according to such scales as may bo prescribed by rules or orders made 
in this behalf. 


(4)(a) A member elected to the Assembly shall be entitled to the 
use of a motor vehicle provided by the State Government, for eight 
days in a month, for the purpose of touring within the limits of his 
constituency. Ifthe constituency of such member is situated within 
the limits of any City for which a Municipal Corporatior is constitu- 

» “ted, he shall be entitled to this facility within the limits of that 


ty i 

&? A member nominated tothe Assembly and any member of 
the Council shall be entitled to the use of a motor vehicle provided 
by the State Government, for eight days in a month, for the purpose 
of touring, at his option, either within the limits of any Assembly 
constituency selected by him or within the limits of the taluka in 
which he ordinarily resides or carries on business. if any such 
member ordinarily resides or carries on business in a City for which a 
Municipal Corporation is constituted, ‘he shall beentitled to this 
facility within the limits of that City. 

(c) Wherea member uses the motor vehicle provided under 
clause (a) or (b), the cost for the services of the’ Chauffeur shall be 
borne by the State Government. The cost of fuel required for the 
vehicle shall, subject toa maximum limit .of distance or quantity as ‘ 
may bo fixed by rules or orders made in this behalf, be borne by the 
State Government. i 


dj Where a member does not make use of a motor vehicle 
Provided under clause (a): or (b) for the purpose of his touring, 
throughout the period of any month, he shall be entitled toa 
mileage allowance for the tours undertaken by him in that month, at 
such rate and subject to such maximum limit of distance as ray be 
fixed by rules or orders made in this behalf.”; ° a 


x 
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hundred rupees” shall be substituted. 
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THE MAHARASHTRA LEGISLATURE MEMBERS’ 
PENSION (AMENDMENT) ACT, 1981 
The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 6th May 1981, was published in ~ 


the Maharashtra Govt. Gazette, Part IV, dated June 18, 1981. 
l MAHARASHT 


o RA ACT NO. XXIX OF 1981 
An Act further to amend the Maharashtra Legislature Members’ 
Pension Act, i976. 


Whereas it is expedient further to amend the Maharashtra Legis- 
lature Members’ Pension Act, 1976 (Mah. | of 1977 ) for the purposes 
hereinafte: appearing; It is hereby enacted in the Thirty-second Year 
of the Republic of India ar follows :— | 


1.' Short title.—This Act may be called the Maharashtra Legis- 
lature Members’ Pension (Amendment) Act, 1981. 


2.' Amendment of section 2 of Mah, 1 of 1977.—1n section’ 2 of 
the Maharashtra Legislature Members’ Pension Act, 1976 (Mah, 1 of 
1977.) (hereinafter referred to as “the principal Act”), in clause (i), 
at the end, after the words ‘‘on or after the said date;’’ the following 
shall be, and shall be deemed always to have been added, namely :— 


‘cand shall also include any person who was, on or after the Ist 
January 1946, an elected or nominated member of any Legislative 
Assembly or Legislative Council (by whatever name called )constitu- 
ted for any Province or any State (including an Indian State), the 
area of'which, or any portion thereof, falls in any part of the Staté 
of Maharashtra,— E ; 3 : 


(A) if he was elected to represent any territorial constituency 
of any auch Assembly or Council, the area of whicb, or any portion | 


thereof, also falls in any part of the State of Maharashtra ; 

(B) if he was elected to represent any constituency, other than 
a territorial constituency,or he was a nominated member, the place 
where he was residing or carrying on bis business, at the time of his 
election or nomination, as the case may be, to any such Assem%ly | 
or Council, is situated in any part of of the State of Maharashtra.” 

3, Amendment of section 3 of Mah, 1 of 1977.—In section 3 of 
the principal Act, in sub-section (1),— " - 

' (a) for the words “With effect from the date of commencement of 
this Act, there shalljbe paid a pension of two hundred and fifty rupees 
per month” the ae figares and letters “With effect from the Ist 
April 198!, there shall be paid a pension of three hundred rupees’ per 
month,” shall be substituted; 

' (b) for the words “whether before or after such commencement.” 
the words figures and letters ‘‘whether before or after the Ist April 
1981,’ shall be substituted; | 

(c) inthe proviso,— 
ti for the words “fifty rupees” the words ‘“‘sixty rupees” shall 
be’ substituted; : 

. (ii) for the words "’five hundred rupees” the words **six 


~ 
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THE LEADERS OF OPPOSITION IN MAHARASHTRA LEGISLA- 
TURE SALARIES AND ALLOWANCES (AMENDMENT) ACT,1981¢ 


The following Act of the Maharsahtra Legislature, having been 
assented to by the Governor on the 6th May 19s!, was published ln 
the Maharashtra Govt. Gazette, Part IV, dated June 18, 1981. 


MAHARASHTRA ACT NO. XXX OF 1981. 
An Act to amend the Leaders of Opposition in Maharashtra 
Legislature Salaries and Allowances Act, 1978. 


Whereas itis expedient to amend the Leaders of Opposition 
in Maharsahtra Legislature Salaries and Allowances Act, 1978, (Mah. 
VIII of 1978). for tae purposes hereinafter appearing; It is hereby 
enacted in the Thirty-second Year of the Reoublic of India as 
follows :— 


1. ‘Short title and commencement.—(1) This Act may be called 
the Leaders of Opposition in Maharashtra Legislature Salaries and 
Allowances (Amendment) Act, 1981. 

(2) It shall have effect from the first day of April 198[. . 


2. Amendment of section 3'of Mah. VIII of 1978.—In section 3 
of the Leaders of Opposition in Maharsahtra Legislature Salaries 
and Allowances Act, 1978 aia VIII of 1978), (hereinafter referred 
to as ‘‘the principal Act’’) for the letters and figures “Rs. 1,400” the 

letter and figures ‘“‘Rs. 2,000’’ shal! be substituted, \ 


3 Amendment of section 5 of Mah. VIIT of 1978.—In section 5 
of the principal Act in sub-section (2), for the letters and figures “Ra 
400” the letters and figures ‘‘Rs. 1,000” shall be substituted. 


4. Amendment of section 7 of Mah. VIII of 1978.—(1) Section 
7 of the principal Act shall be renumbered as sub-section (!) of 
. that section. : 


(2) In sub-section (1) as so renumbered for the proviso and 
the Explanation, the following shall be substituted, namely :— 


“Provided that sucb travel by railway in any part of India may 
be availed of by the Leader of the Opposition, either singly or 
jointly with his spouse or with his minor children or jointly with his 
spouse and minor children, s0, however, that the distance so trave- 
Ned by him and members of his family from the place of their 
residence or from any other part of the State, in any year, does not ' 
exceed fifteen thousand kilometres.’’. 


(3) After sub-section (1), as so renumbered, the following sub- 
section shall be added, namely :— 

(2) Notwithstanding anything: contained in this section or 
other provisions of this Act, where the Leader -of the Opposition 
either singly or jointly with his spouse or with his minor children or 
jointly with his sponse and minor children, undertakes a journey by 
fir, instead of by railway, he shall be entitled, subjects to the afore- 
said maximum limit of fifteen thousand kilometres, to claim travel]- 
ing allowance, as if he or both or all of them, as the case may be, 

had undertaken the journey by railway. In such cases, the difference 
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between the fare for journey by air and the fare for journey by railway 
will have to be borne by the Leader of the Opposition concerned.’ 

5. Amendment of section 9 of Mah. VIII of 1978,—In section 9 
of the principal Act,— 

(a) in sub-section (3), for the words ‘‘two hundred rupees” the 
letters and figures ‘‘Rs.'450”’ shall be substituted ; 

(b) in sub section (4), for the letters and figures “Rs 200” the 
letters and figures ‘Rs. 450” shall be substituted. 





THE MAHARASATRA PREVENTION OF WATER POLLUTION 
(REPEAL) ACT, 1981. 

The following Act of the Maharashtra ‘Legislature, having been 
assented to by the President on the 22nd May 1981, was published in .’ 
the Maharashtra Govt. Gazette, Part IY, dated June 18, 1981. 

MAHARASHTRA ACT NO. XXXI OF 1981. 
r s ti to repeal the Maharashtra Prevention of Water Pollution 
ct l 

Whereas the State’ Legislature has enacted the Maharashtra 

Prevention of Water Pollution Act, 1969 (Mah. XVI of 1970) ; 


„And Whereas Parliament has thereafter enacted thé Water 
(Prevention and Control of Pollution) Act, 1974 (VI of 1974), and 
the Water (Prevention and Control Pollution) Amendment Act, 1978 
(XLIV of 1978), buc these Centra] Acts apply only to those States, 
which have adopted them’ by resolutions passed in that behalf by 
their State Legislatures in pursuance of article 252'of the 
Constitution of India : 


And Whereas Parliament has also enacted the Water (Pre- 
vention and Control of Pollution): Cess Act, 1977 (XXXVI of 1977, 
for the levy of a cess on water consumed by persons carrying on: 
certain industries and by local authorites to augment the resources, 
inter alia of the State Boards,. but this Act applies only to thé States 
to which the Water (Prevention and Control of Pollution) Act, 
1974 (VI of 1974) applies ; 

AND WHEREAS itis considered desirable and expedient to 
adopt the Water (Prevention and Control of Pollution) Act, 1974 
(Vi of 1974) and Water (Prevention and -Control of Rollution) 
Amendment Act, 1978 (XLIV of 1978), for the State of Maharashtra 
also by resolution passed in that behalf. by both Houses of the State 
Gee and to repeal the Maharashtra Prevention. of, Water Pollu- 
tion Act, 1969; (Mah. XVI of 1970) subject to certain saving provis- 
ions hereinafter appearing; It is hereby enacted in the Thirty second 
year of the Republic of India as follows :— 

1, Short title.—This Act may be called the Maharashtra Preven- 
tion of Water Pollution (Repeal), Act, 1981. 

2. Definition.—In this Act, unless the context. eni 
requires, — 

(a), “appointed day” means the date, specjfied in the resolu- 
tion passed by both Houses of the State Legislature under article 252 
of the Constitution of India as the date of the sdoption of the Ceni- 
ra) Acts for application to the State of Maharashtra; 


` 
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(b) “the Central Acts” means the Watér (Preventian and Control 
of Pollution) Act, 1974, (VI of 1974 ) and the Watér (Prevention and 
Control of Pollution (Amendment) Act, 1978 (XLIV of 1978), 

‘ (c) ‘the Maharashtra Act” means the Maharashtra Prevention 
of Water Pollution Act, 1969, (Mah. XVI of 1970), 

3. Repeal of Mah. XVI of 1970 and dissolution of Bodrd tonstituted 

thereunder.—On the appointed day, the Maharashtra Act shall stand 
- repealed, and the Board constituted thereunder shall stana 
dissolved 

4. Savingšs.—(1) Notwithstanding the repeal of the Mahdras- 
htra Act, by this Act, anything done or any action taken and in force 
under the Act so repealed immediately before the appointed day 
shall, unless it is inconsistent with the provisions of the Cehtral Acts, 
continue to be in force on and efter the appointed day, unless and 
until modified’or superseded by any authority under the Central Acts 
.competent to do 80. 

@) Every person who immediately before the appointed day is 
serving under the Board constituted under the Maharashtra Act 
shall be deemed to have been allotted, on the appointed day, to 
serve under the State Board constituted in accordance with the 
provision of the Central’Acts, on the same terms and conditions, 
until they are duly varied by the State Board or other competent 
authority under the Central Acts. 

(3) All properties, movéable and immoveable, and -interests of 
whatsoever nature and kind therein, which vested in the Board cons- 
tituted under the Maharashtra Act immediately before the appointed 
day shall, on the appointed day, stand transferred to, and vest in, 
the Board constituted under the Central Acts, subject’ to all limita- 
tions and conditioas and rights or interests ef any person, body or 
authority in force or subsisting immediately before the appointed 
day. 

(4) Save as otherwise provided, the provisions:of section 7 of 
the Bombay Genera] Clauses Act, 1904 (Bom. 1 of 1904) with regard 
to effect to repeal, shall apply. 





THE BOMBAY POLICE (AMENDMENT) ACT, 1981 
The following Act of the Maharashtra Legislature, having keen 

„assented to by the President on the 20th May 1981, was published in 

the Maharashtra Govt Gazette, Part IV, dated June-18, 1981, 
MAHSRASHTRA ACT NO XXXIII OF 1981 
An Act further to amend the Bombay Policé Act, 1951 (Bom. 

XXII of 1951) for the purposes hereinafter appéaring ; It is hereby 
enacted in the Thirty-second Year of the Republic of India as 
follows :— ' 

1 Short title and commencement. —(1) This Act may be called 

the Bombay Police (Amendmant) Act, 1981. 

(2) It shall come into force:on-such date as the State Govern- 

ment may. by notification, in the Official Gazette, appoint. . . 

“ 2... Amendment. of section 56 of Bom! XXII ‘of 1957. —(1) Section 
56 „of the Bombay Police Act, 1951 (Bom..XXIT of 1951), (hereinafter 
referred to asg ‘‘the principal Act”) shall be renumbered as sub- 
section (1) of that section ; and in sub-section (1) as so renumbered, 


fi i 
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for the portion beginniʻe with the words ‘‘to remove himself 
‘outside the area” and ending with the words ‘‘directed to remove 
himself.’’, a following shall be substituted, namely :— 

‘notwithstanding anything contained in this Act or any other 
law for the time being in force, to remove himself outside such area 
or areas in the State of Maharashtra (whether within the local limits 
of the jurisdiction ofthe officeror not and whether contiguous or 
not), by such route, and within such time, as the officer may specify 
and not to enter or return to tho area or areas specified (hereinafter 
referred to as ‘‘the specified area or areas’’) from which he was 
directed to remove himself,’’. 


(2) After the said aU: section (1), the following sub-section 
shali be added, namely :— 


(2) An officer directing any person under sub-section (1) t to 
remove himself from any specified area or areas in the State may 
further direct such person that during the period the order made 
against him is in force, as and when he resides in any other areas in 
the State, he shall report his place of residence to the officer in charge 
of the nearest police station oncein every month, even if-there be 
no change in his address. The said officer may alsn direct that, during 
the said period, as and when he goes away from the Siate, he shalt 
within ten days from the date of his , departure from the State send 
a report in writing to the said officer, either by post or- otherwise, of 
the date of his departure, and as and when he comes back to the 
State, he shall, within ten days, from , the date of his arrival in the 
State, report the date of his arrival to the officer in chargs of the 
police station nearest to the place where he may be staying.’’. 

3. Amendment of section 57 of Bom XXII of 1951,—(1) Section 
57 of the principal Act shall be renumbered as sub-section (1) of that 
section; and in sub-section (1) as so renumbered ,— 

(a) after clause (b), the following clause shall be inserted, 
namely :— 

“¢ba) twice or more of an offence under section 3 or 4 of the Rail- 
way Property (Unlawful : Possession) Act, 1966 (XXIX of 1966.) or” 

(b) for the portion beginning with the words ‘‘to remove him- 
self outside the area” and ending with the words ‘‘directed to remove 
himself.’’, the following shall be substituted, namely :— 

“notwithstanding. anything contained in this Act or any other 
law for the time being ih force, to remove himself outside such area 
Or areas in the State of Maharashtra (whether within the local limits 
of the jurisdiction of the officer or not and whether contiguous or 
not) by such route, and within such time- as the officer may specify 
and not to enter or return tothe area of areas so specified (herein- 
after referred to as ‘‘the specified area or areas’) from which he was 
directed to remove himself.’’. © 

(2) After the said sub-section (1), the following sub-section 
shal] be added, namely :— 

‘“(2) An offcer directing any person under sub-section (1) to 
remove himself from any specified area or areas in the State may 
further direct such person that, during the period the order made ` 
against him is in force, as and when he resides in any other areas in 
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the State, he sball repoit his place of residence to the officer, in- 
charge of the nearest police station once in every month, even if 
there be no change in his address. The said officer may also direct 
that, ‘during the said period, as and when te goes away from the 
State, he shall, within ten days from the date of his departure from 
the State send a report-in writing to the said officer, either by post or 
othérwise, of the date of his departure, and as and when be comes 
back to the State, he shall, within ten days from the date of bis arri- 
val in the State report the date of his arrival to the offictr in charge. 
of the pdlice station nearest to the place where he may be staying ’ 

4. Amendment of section 58 of Bom. XXXII of cc section . 
58 of the principal Act, — 


(a) after the words “contingnous thereto” the words ‘for any 
specified area or areas, shall be inserted; 

(b} after the words “or part aforesaid” the words “ox from the 
specified area or areas, as the case may be” shall be inserted, 

. Amendment of section 62 of Bom, XXI of 1951. —In section 
62 of the principal Act,— 

(a) in sub-section Q),- | 

(i) for the words ‘tan’ area” the words “any areas, district or 
part thereof or, from any specified area—’’ shall be substituted: 

ii) for the words *‘enters the arca” the words ‘‘enters the area, 
district of part thereof or the specified area’? shall be substituted; 

(iii) for the words ‘‘outside the area’, the words “outside the 
area, district or part thereof or outside the specified area, as the CABS 
may ‘be, ’? shall be substituted; 

(b) in sub-section (2},— | 

(i) after the words ‘‘the area, including any contiguous, districts 
or part thereof,” the words ‘‘or to ‘the specified area or areas,” shall 
be inserted; 

ii) for the words “to such area”? the words “to such area, 
district or part thereof or to such specified area” shall be substituted: 

eu after the words ‘“‘such area, or the area and any contigu- 

tatricts or part thereof, the words ‘‘or outside such specified area 
or Fae shall be inserte 

iv) after the words ‘‘to the area, or the area and any contiguous 
districts or part thereof,” the words or to the specified area or 
areas,”’ shall be inserted; 

(v) for the words “outside the area” the words “‘outside the 
area and district or part thereof or outside the specified area or areas, 
as the case may be,” shall be substituted, 

6. Amendment of section 63 of Bom- XXH of 1951.—In section 63 
of the principal Act,— 

(a) in sub-section (1), after the words ‘the area, or such area 
aid any contiguous district or part thereof.” the words or to the 
specified area or areas,” shall be inserted; 

(b) in sub-section (2), after the words ‘‘to the area or such area 
and any contiguous districts or part thereof,” the words “or to 
the spcified areas or area, shall be inserted ; 

(c) in sub-section (3), after the words, “to the area or such area 
and any contiguous districts or part thereof,’ the word ‘‘or to the 
specified area or areas, shall be inserted. 


~_ 
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7. Amendment of settion 63 AA df Bom XXII of 1951.—{o° sec- 
tion 63 AA of the principą] Act, in sub-section (1),— 

(a) after the wotds‘‘with this modification that’? the words, 
figures and letter “under sections 55 and 57-A," shall be inserted; 

(b) for the words “such gang or body, ` or persons or immigrante 
or persons convicted’ the worda “the gangor body or persons,” shall 
be substituted. | 

8. ‘Amendment of section 142 of Bom. MALT of 1951,—In section 
142 of the principal Act,— +5 


(a) in cleuse (a), after the Nords “to the areå, or any district or 
districts or part thereof,’’ the mores “orto any specified arca or 
areas,’’ sha)] be inserted; . . 

_(b) in clause (b),— 4 

(i) after the words “guch areaor district aforesaid or part 
Hea the words ‘‘or to any such’ specified area or areas,” shall be 
insert 

(ii), for the words Houtside such area” the words “outside such 
area, district or part thereof or outside such specified area or areas, 
as the case may be,” shall be substituted; 

(cy after clause (b), after the words “without fresh permission,” 
therein, the following clause shall be inserted; namely :— 

(c) fails, without sufficient cause, to make a report about his 
place of residence or about his date of departure or arrival as required 
by sub-section (2) of section £6 or of section 57,”; . 

(d) in the marginal note, after the words “to. return tempora- 
Tily”’ the words ‘‘or for failure to report place of residence of 
' departure or arrival” shall be added. 





THE CODE OF CRIMINAL PROCEDURI (MAHARASHTRA 
AMENDMENT) ACT, 1981 > 

The following Act óf the Maharashtra Legislature, having been 
assented to by the President on the 20th May 198!, was published in 
the Mabarashtra Govt. Gazette, Part IV, datei June 18. 1981 

MAHARASHTRA ACT NO, XXRIV OF 1981 

An Act further to amend the Code of Crjminal Procedure, 1973, 
in its application to the State of Maharashtra. 

Whereas itis expedient further to amend the Co;e of Criminal 
Procedure, 1973, (11 of 1974.) in its application ‘to the State of 
Maharashtra, for the purposes hereinafter anpearing; It is hereby 
enacted in the Thirty-second Year of tue Republic of India as 
follows :— . 


1. Short title.—This Act may be eaei the Code of Criminal 
(Maharashtra Amerdment) Act, 1981. 

` 2. “Amendment of section 24 of Act II of 1974.—In section 24 of 
the Code of Criminal Procedure, 1973, (1I of 1974.) in its application 
to the State of Maharashtra.— ; 

(a) in. sub- section (1), the words, “after consultation with the 
High Court,” shall be deleted; 

(b) in sub-seçtion (4), for thé words “‘in consultation with the 
Sessions Judge,” the words ‘‘with the approval of the State Govern- 
ment,” shall be substituted, oS 
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THE BOMBAY LAND REQUISITION AND BOMBAY 
GOVERNMENT PREMISES (EVICTION) (AMENDENT) 
ACT, 1981 


The following Act of the Maharashtra Legislature having been 
assented to by the President on 9th June, 1981, was published in 
Maharashtra Govt. Gazette, Part IV, dated August 20, 1981. 

MAHARASHTRA ACT NO. XXXV OF 1981 


An Act further to amend the Bombay Land Reguisition Act, 1918 
and the Bombay Government Premises (Eviction) Act, 1955. 
Whereas it is expedient further to amend the Bombay Land 


Requisition Act, 1948 (Bom. XXX-III of 1948) and the Bombay 
Government Premlses (Eviction) Act, 1955, (Bom. IT of 1956) for the 
purposes hereinafter appearing; It is hereby enacted in the Thirty- 
first Year of the Republic of India as follows :— 


1. Short title.—The.Act may called the Bombay Land Reguisi- 
tion and Bombay Goverament Premises Eviction (Amendment) 
Act, 1980. i 


2. Amendment of section 2 of Bom. XXXHI of 1948.—In section 
4 of the Bombay Land Reguisition Act, 1948 (Bom. XXXIII of 1948) 
(hereinafter referred to as ‘‘the principal] Act’), before clause (1), 
the following clause shall be inserted, namely :— 


(‘‘Al) ‘‘competent authority” means an officer appointed as the 
competent authority under section 8 B;’’.— 


3. Substitution of sections 8B to 8F for section 8B of Bom. 
XX XIII of 1948.—For section 8B of the principal Act, the following 
secions shall be substituted, namely :— 


“$B, Appointment of competent authorliy.—The State Government 
may, by notification in the official Gazette, appoint an officer, who 
is holding or has held an office, which in its opinion is not lower in 
rank than that of Assistant Secretary to Government or Tahsildar, 
to be the competent authority for the purposes of this Act, in such 
area, or in respect of such lands or premises or class of lands or pre- 
mises in any area, as may be specified in the notification; and more 
than one officer may be appointed as the competent authority in the 
same area in respect of different lands or premises or different classes 
of lands and premises. 


8C. Powers of competent authority to einen If the competent 
authority after holding such inquiry as he deems fit is satisfied— 


(a) that a Government allotteo or any other person authorised 
or permitted to occupy or for the time being occupying any land or 
premises requisitioned or continued under requisition under this Act 
has, whether before or after the commencement of the Bombay Land 
requisition and Bombay, Government Premises (Eviction) (Amend- 
ment) Act, 1980 Mah. (XXXV of 1981).— 


(i) not paid the monthly compensation due from him in respect 
of such land or premises for a period of more than two months; 
(ii) sub-let, the whole or any part of such land or premises, 
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without the permission of the State ‘Government or the ‘competent 
authority 

(iii) committed, or is committing any acts, which are in contra- 
vention .of the terms and conditions, express or implied. under 
which he is authorised to occupy such land or premises; or 

(iv) been in unauthorised occuption of such Jand or premises; or 

(b) that any other person is in unauthorised occupation of such 
land or premises; or i 

a that such land or promises are to be released {rom requis- 


vie the competent. autbority may. notwithstanding anything con- 
tained in any law for the time being in force, by. order in writing 
direct the. person to whom such land or premises are allotted’ or the 
person.who is authorised or permitted to-occupy them or any other 
person for the time being in occupation-of such land or premises to 
vacate the same, withio one month of the date of the service of the 
order and to deliver possession thereof of the competent authority or 
any officer designated by him in this behalf. Such order shall be 
_served on the persons concerned in the manner provided in 
section 13. 


-(2) (a) Before an order under : sub-section’ (1) is made against 
any person, the competent: authority shall issue in the manner 
hereinafter provided a notice in writing calling upon aj] -persona con- 
cerned to show cause why_an order of eviction should. not be made, 

(b) The notice shall,.— 


(i) specify the ground on which the order of eviction is propo- 
sed to be made. ~ 

(ii) require all persons concerned, that isto say, all persons 
- who are, or may.be, ta | occupation | of, or claim to be authorised te 
occupy, such land or premises, to show cause, if any, against the 
proposed order, onor before such date: as may be specified in the 
notice. 

(iit) be served by registered post, or personally, by delivering 
or tendering the notice to him or to some adult member of his family 
or by affixing an authentic copy of the notice to some Popepievons 
part of land or premises to which it pertains, 

and thereupon the notice shal] be deemed to have been oy given 
_to and served on all persons concerned. 


(3) Any written-statement submitted by any person and any 
documents produced. by any person in .pursuance of the notice shall 
be filed with the record of the casé and such persons shell be entitled 
to appear before the. competent authority in this connection by an 
advocate, attorney or pleader. 


(4) Forthe purposes of holding an inquiry for making any 
order under sub-section (1) the competent authority shall have the 
same powers ag are conferred on the authorised -officer under 
section 10. 

, 8D. Appeals agatast - _orders of competent authorities.—(1) An 
apptal shall:lie to the State Government from every order of eviction 
made by the competent authority under section 8C. 
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(2) An appeal under sub-section (1) shall be preferred within 
thirty days from the date of the service of the order made under sub- 
sectian (1) of section 8C : l 

Provided that, the State Government may entertain the appeal 
after the expiry of the said period of thirty days, if it is satisfied that 
the appellant was prevented by sufficient cause from filing the appeal 
In time. 

(3) Where an appeal is preferred from the order of the compe- 
tent authority, the State Government may stay the enforcement of that 
order for such period andonsuch conditions as it may deem fit to. 
specify, - im 

(4) Every order made by acompetent authority under section 
8C, subject to an appeal tothe State Government, and every order 
made by the State Government, on such appeal, shall be final and 
conclusive. 


8E. Allotment of requisitioned land or premises ‘deemed to bea 
licence and dues recoverable as arrears of land révenue.—(1) The allot- 
mentof any land or permises requisitioned or continued under 
requisition under this Act-by the State Government to any person or 
the continuance of any person or the permission to any person to 
continue to remain in occupation or possession of such land or pre- 
mises shall be deemed to, bea licence, in favour of such person for 
the use and occupation of such dand or premises. 


(2) If any person to whome such land or premises ‘are allotted 
by the State Government fails to pay to the State Government any 
sum which he is liable to pay under the terms and conditions, subject 
to which such land or premises are allotted to him, or if any person 
who continues to remain in occupation or possession of such Jand 
or premises fails to pay any amount of compensation which the State 
Government determines as the amount payable by him for such occu- 
pation or possession, then any such sum or amount due, whether 
before or after the commencement of the Bombay Land Requisition 
and Bombay Government Premises (Eviction) (Amendment) Act, 1980, 
(Mah. XXV of 1981)., shall, without prejudice to any other mode ‘of 
recovery, be recovered from him or any person for the time being-in 
occupation or possession of such land‘ or premises as an'arrear of 
lund revenue, f 


8F. Bar of Jurisdiction.—No Court shall have jurisdiction to 
entertain any suit or proceeding in respect of eviction of any person 
from any land or premises requisitioned or continued under requisition 
under this Act on any of the grounds specified in section 8C or the 
recovery of any sum or other dues payable for the use or occupation 
of such land or premises.” ' : ou n 
_ 4, Amendment of section 11 of Bom. XX XIII of 1948.—In sect.- 
Il of the principal Act, iw sub section (1), for the words, brackets, 
figures and letter ‘‘or sub-section (1) of section 8B)” . the words, 
brackets, figures and letter ‘‘or sub-section (1) of- section 8C’’ shall 
be substituted. so aa a 
5. Amendment of section 3 of Bom. XXXIII of 1948.—In section 
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13 of the principal Act, in ‘sub-sections (1) and (2), for the word, 
figure and letter “or 8B” the word, figure and letter ‘‘or 8C” shall be 
substituted. ) 

6. Amendment of section 2 of Bom. II of 1956.—In section 2 of 
the Bombay Government Premises (Eviction) Act, 1955 (Bom. If of 
1956.), in clause (b), the words ‘‘or requisitionea’’ shall be deleted. 


me aar 


THE MAHARASHTRA LAND REVENUE CODE 
(AMENDMENT) ORDINANCE, 1981 


. The following Ordinance of the Maharashtra Govt. was 
Po in the Maharashtra Govt. Gazette, Part IV dated August 
l - 


: MAHARASHTRA ORDINANCE NO. VIII OF 1981 


An Ordinance further to amend the Maharashtra Land Revenue 
Code, 1966 

Whereas both Houses of the State Legislature are not in session; 

And whereas the Governor of Maharashtra is satisfied that cir- 
cnometance exist which render it necessary for him to take immediate 
action further to amend the Maharashtra Land Revenue Code, 1966, 
(Mah. XLI of 1966.) to constitute the Bombay Division consisting of 
the districts of the City of Bombay and the Bombay Suburban District, 
which areas may subsequently be altered and divided into two or more 
districts, and to make incidental and consequential provisions as are 
deemed necessary ; 

Now, therefore, in exercise of the powers conferred by clause (!) 
of Article 213 of the Constitution of India, the Governor of Maha- 
rashtra is hereby pleased to promulgate the following Ordinance, 
namely :— 

1. Short title and commencement.—{1) This Ordinance may be 
called the Maharashtra Land Revenue Codé (Amendment) Ordi- 
nance, 1981. ' 

(2) It shall come into force at once, 


2. Constitution. of the Bombay Division under Mah, XLI of 
1966.—On the date of. commencement of this Ordinance, notwith- 
standing anything contained in the Maharashtra Land Revenue Code, 
1966 (Mah. XLI of 1966.), or in any notification or order issued 
thereunder, the city of Bombay shal] be deemed to be constituted a 
district, the Bombay Suburban District shall be deemed to be exclu- 
ded from the Konkan Division, and a new Division to be called the 
Bombay Division shall be deemed to be duly constituted under the 
said Code consisting of the districts of the City of Bombay and the 
Bombay Suburban District, which areas may subsequently be altered 
and divided into two'or more districts, with such names, as may be 
specified by the State Government by notification in the Official 
Gazette. 

3, Amendment of section 3 of Mah. XLI of 1966.—In section 3 of 
the.Maharashtra Land Revenue Code, 1966 (Mah. XLI of 1966.), 
(hereinafter referred to as ‘‘the principal Act’’), for the brackets and 
words ‘(excluding the City of Bombay)’ the bracket and words 
“(including the City of Bombay)” shall be substituted. i 
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4 Amendment of section 4 of Muh. XLI of 1966.—In section 4 of 
the principal Act, in clause (i) of sub-section (1), for the brackets 
and words (“excluding the City of Bombay)” the brackets and words 
‘(including the City of Bombay)” shall be substituted. 


5 Amendment of section 7 of Mah. XLI of 1966.—In section 7 of 
the principal Act, — 

{a) in sub-section (1) for the words ‘‘for the City of Bombay 
and for each district,” the words and brackets ‘‘for each district 
(including the City of Bombay),’’, shall be substituted ; 


(b) in sub-section (2), for the words ‘‘in the City of Bombay 
- and. in each district,” the words und brackets ‘tin each district 
(including the City of Bombay)” shall be substituted. 


6. Amendment of section 11 of Mah. XLI of 1966.--In section 
11 of the principal Act, in sub-section (2), for the words ‘‘in the City 
of Bombay or ina district’? the words and brackets ‘‘in a district 
(including the City of Bomba, )’’ shall bè substituted. ` 


7, Amendment of section 13 of Mah. XIV of 1966.—In section 13 
of the principal Act, in sub-section (3), the proviso shall be deleted. 

8. Amendment of section 248 of Mah, XLI of 1966,—In section 
24x of the principal Act, the words ‘‘or by the: Collector of Bombay 
or by any Assistant or Deputy Collector subordinate to him invested 
with the appellate power of the Collector shall be deleted. 

9. Amendment of section 262B of Mah. XLI of 1966.—In section 
262B of the principal Act, in sub-section (4),— 

(a) for the words ‘‘appeal to the State Government’ the words 
"appeal to the Commissioner” shall be substituted ; 

(b) the proviso shall be deleted. 


10, Amendment of section 271 of Mah. XVI of 1966.—In section 
271 of the principal Act, for the words ‘‘the State Government,” the 
words ‘‘the Commissioner,” shall be substituted. 


11. Amendment of ‘section 272 of Mah XLI of 1966.—In section 
272 of the principal Act, for the words ‘‘the State Government,” 
wherever they occur, the words “the Commissioner” shal! be 
substituted. aan 

12, Amendment of Schedule E to Mah, XLI of 1966.—In Schedule 
E to the principal Act, for the brackets and words ‘‘(not being the 
Collector of Bombay)’ the brackets and words (‘‘including the 
Collector of Bombay)” shall be substituted. 


13. Saving.—The amendments made by this Ordinance in the 
principal Act shall not have any effect in respect of. and apply to any 
appeals or other proceedings, pertaining to the City of Bombay or 
the Bombay Suburban District, filed and pending before the State 
Government or the Commissioner for the Konkan Division on the 
date of commencement of this Ordinance, and such appeals and 
proceedings shall be continued and disposed of by the State Govern- 
ment or by the said Commissioner, or by the officers authorised by 
them in this behalf? as the case may be, asif this Ordinance had 
not been promulgated. © x 2 
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STATEMENT ; 

At present, under section 3 of the Maharashtra Land Revenue 
Code, 1966, the State of Maharashtra is divided into revenue divi- 
sions, consisting of one or more districts (excluding the City of 
Bombay). Similarly, under section 4 (1Xi), the State Government 
may, by notification in the Official Gazette, ‘specify the districts 
(excluding the City of Bombay), which constitute a división. Greater 
Bombay consist of the City of Bombay and the Bombay Suburban 
District. The City of Bombay is a separate unit, and is not included 
in any division. The Bombay Suburban District "has always been 
included in a division and is now included in the Konkan Division. 
The City of Bombay had been directly under the State Government, 
through the Collector and not through the Commissioner of the 
Division.- This position continued, mainly because the earstwhile 
Bombay Division was always unwieldly. But recently. the Revenue 
‘Divisions have, for administrative convenience and increasing 
efficiency, been reorganised into six Divisions known as Pune, 
Nagpur, Aurangabad, Konkan, Nashik and Amaravati To complete 
this reorganisation, it has been ‘decided to consider the City of 
Bombay also to be a district and to create a new Bombay Division 
immediately, consisting of the districts: of the City of Bombay and 

“the Bombay Suburban ‘District. This will become a viable and 
compact unit, when the City of Bombay‘is included, Later on, the 
intention is alter and divide the areas of these districts into two or 
more districts. The Chief Revenue Authority in this Division, asin 
other Divisions, will be the Divisional Commissioner. 

2. As both Houses of the State Legislature are not in session 
and the Governor of Maharashtra is satisfied that circumstances exist 
which render it necessary for him to take immediate action further to 
amend the Maharashtra: Land Revenue Code, 1966, for the purposes 
aforesaid, this Ordinance is promulgated. 


- _O. P. MEHRA, 
Dated the 17th July 1981 Governor of Maharashtra. 


THE MAHARASHTRA INDUSTRIAL DEVELOPMENT 
(AMENDMENT) ORDINANCE, 1981 


The following Oordinance of the Maharashtra Govt. was pub- 
lished in the Mahsrashtra Govt. Gazette, Part IV, datéd: August 20, 
198t, 

MAHARASHTRA ORDINANCE NO, IX OF 1981 

An Ordinance further to amend the Maharashtra Industria) 
Development Act, 1961. i - 

Whereas both Houses of the State Legislature are not in session: 


And Whereas the Governor of Maharashtra is satisfied that 
circumstances exist ‘which render it necessary for him~to take 
immediate action further to amend the Maharashtra Industria] 
Development Act, 1961, (Mah. III of 1962) for the purposes herein- 
after appearing; 

Now, Therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor of Maha- 


t 
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rashtra is hereby pleased to promulgate the “following Ordinance, 
namely :— l 
= L. Short title and commencement.—({}) This Ordinance may be 
called .the Maharashtra Industrial Development (Amendment) 
Ordinance, 1981. 

(2) It shall core irito force at once: 


. 2, Substitution of section 4 of Mah. II of 1962.—For section 4 of 
the Maharashtra Industrial Development Act, 196! (Mah III of 1962) 
(hereinafter referred to as “the principal Act”), the following sectton 
shall be substituted, namely :— - 


c4 ` Constitution. —With effect from the date of commencement 
of the Maharashtra Industria) Development (Amendment) Ordinance, 
198], (Mah. Ord. TX of 1981) in place of the existing members, the 
Corporation shall consist of the following members, that 18 to say— 


a) The Minister for Industries, ex-officio, who shall also be 
the Chairman of the Corporation: 
~ -(b). the Minister of State for Industries, ex-officio, who shal) 
also be the Vice-Chairman of the Corporation; 
_ (cc) -two official members nominated by the State Government, 
of whom one shall be the Financial Adviser to the Corporation; - 


(d) the Chairman of the State Electricity Board constituted 
under the Electricity (Supply) Act 1948 (LIV of 1948). 
(e) the Managing Director, State Industrial and Investment 
Corporation of Maharashtra Limited; >- -> E g 
_(f) the Managing Director, Maharashtra State Financial Corpo- 
ration; eS i l 
(g) one member nominated by, the-Maharashtra Housing and 
Area Development Authority established under the Maharashtra 
Housing and Area Development Act, 1976 (Mah. XXVIII of 1977) ; 


(h). six members nominated by the State Government, from 
amongst persons appearing to it to be qualified as having had 
experience of, and having shown capacity in, industry, trade or 
finance, or who are in the opinion of the State Government capable 
of reperesenting the interest of persons eugaged or employed therein; 

(i) the Chief executive. Officer of the Corporation, ex-officio, 
who shall also be the Secrtary of the Corporation.”’ l 
' 3. Amendment of section 6 of Mah, ITI of 1962.—In section 6 of 

the principal Act,— . T 
(a) for sub-section (1), the following sub-section .shall be 
substituted, namely:— _ i ao 

“(1} (a) Every member of the Corporation nominated under 
clause (c) or (h) of sub-section (1) of section 4 shall. hold effice for 
a period of three years from the date of his nomination, unless his 
term of office is terminated earlier By the State Government. 

. (b) .Where.a vacancy of any such member occurs due to comple- 
tion of his term of office or due to termination of his term of office 
earlier, the vacancy shal! be filled in arrordance with the provisions 
‘of section 9."" > ; 





> 
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(b) in sub-section (2), for the words brackets and letters 
“Clause (a) or(g)”; the words, brackets and letters ‘clause (c) or 
(i)? shall be substituted; 


(c) in sub-section (3), for the words, brackets end letters 
‘“clause (b), (c), (d), (¢) or (f)? words, brackets and letters ‘clause 
(d), (e), (f), (g) or (h)” shall be substituted, 


4. Substitution of section 10 of Mah, HI of 1962.—For section 10 
of the principal Act, the following section shal] be substituted, 
namely: — 

“10. Temporary absence of members.—(1) In the absence of 
the Chairman, the Vice-Chairman shal! be competent to carry out the 
duties and functions of the Chairman. 


(2) Ifthe Vice-Chairman or any other member of the Corpora- 
tion is by reason of illness or otherwise rendered temporarily 
incapable of carrying out his duties, or is granted leave of absence 
by the State Government, or is otherwise unable to attend to his 
duties in circumstances not involving the cessation of his membership 
the State Government may appoint another person to act for himas 
the Vice-Chirman or other member, as the case may be, and to Carry 
out his duties and functions by or under this Act. Such person shall 
vacate effice on the date when the Vice-Chairman or other member, 
as the case may be, resumes his duties.” 


5, Amendment of Schedule I to Bom. III of 1956.—In the 
Maharashtra Legislature Members (Remova) of Disqualifications) 
Act, (Bom. LII of 1956.) in Schedule I, in entry 10A, for the 
words brackets, letters and figures ‘‘clause (b), (c) or (d) of sub- 
section (1) of section 4° the words, brac ets, letters and figure 
““clause (d), (e), (f), (g) or (b) in section4”’ shall be substituted, 


STATEMENT 
The Maharashtra Industrial Development Act, 1961, provides 
for establishment of an Industria) Development Corporation, for 
securing and assisting 1apid and orderly establishment and organisa- 
tion of industries in industria] areas and industria) estates in the State 
of Maharashtra The Corporation has been established with effect 
from the Ist August 1962. 


2. Under section 4(1) of the Act, the Corporation consists of 
twelve members. Out of these twelve members, five members are 
nominated under clause () of section 4 (1) for their experience or 
capacity in industry, trade or finance or for their capacity to repre- 
sent the interest of persons employed therein. So far uncer clause 
(f) of section 4 (1), the Minister for Industries and the Minister of 
State for Industries, and three persons drawn from different regions, 
were being appointed. With the recent increase of Revenue Divisions 
in the State, it is considered necessary to amend the Act immediately 
to increare the total strength of the members of the Corporation and 
to increase the number of members to give representation to the 
different Divisions on the Corporation, in order to maintain and 
advance the progress of development of industries in different Divi- 
sions in the State. Accordingly, the Minister for Industries and the 
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Minister of State for Industries would now be ex-officio members, 
who would also be the Chajrman and the Vice-Chairman, respecti- 
vely, of the Corporation, and in addition the number of representa- 
tive members would be increased to six. x c 


3. Under the proviso to section 6 (1), whenever the term of 
three years of members nominated ander section 4(1)(f) expires, 
they continue to hold their respective offices, until the Corporation 
is reconstituted. There is no specific provision in the Act for recen- 
stitution of the Corporation,.:with the result that some members 
continue to hold office for years, after their term Has exprired. It is 
necessary to amend the Act immediately to remove this defect and to 
make specific provisions for filling the vacancy as soon as the term is 
over and if necessary for termination of the term even earlier than 
three years. It is also expedient to carry out some consequential 
amendments in the Act. ! 


"4. Ag both Houses-of the State Legislature are not in session 
and the Governor of Maharashtra is satisfied that circumstances 
exist, which render it necessary for him to take immediate action 
further to amend the Maharashtra Industrial Development Act, 1961, 
for the purposes aforesaid, this’ Ordinance is promulgated. . . 

O. P. MEHRA, 
Dated the 22nd July 1981. `. Governor of Maharashtra. 


THE MAHARASHTRA PREVENTION OF.DANGEROUS 
ACTIVITIES OF SLUMLORDS, BOOTLEGGERS AND 
DRUG-OFFENDERS ORDINANCE, 1981. i oa 
The follawing Ordinance of the Maharashtra Govt: was published 
in the Maharashtra Govt. Gazette, Part IV dated August 20, 1981. 


MAHARSHTRA ORDINANCE NO. IIL OF 1981. 

An Ordinance to provide for preventive detention of Slumlords, 

Bootleggers and Drug-Jffenders, for preventing their dangerous acti- 
_vities prejudicial to the maintenancé of public order. 

Whereas public order is adversely affected eVery now and then by 

the dangerous activities of certain persons, who are known as Slum- 

lords, Bootleggers and Drug-offenders; ` 


And Whereas both Houses of the “State ‘Legislature are not in 
session; . | 
‘And Whereas, having regard to the resources-and influence of the 
persons by whom, the large scale on .which, and the manner in 
which, the dangerous activities are being clandestinely organised and 
carried on in violation of law by them, ‘a3 Slumlords, Bootleggers or 
Drug-offenders in the State of ‘Maharashtra, and particularly in its 
urban areas, the Governor of Maharashtra is satisfied that ¢ircum- 
stances exist which render it ‘necessary for: him to take immediate 
action to have a special law in this State to,provide for preventive 
detention of these three classes of persons and for matters connected 
therewith; | a ae FEANEN : 
And WASICRS the instructions of the President under the proviso 


wa 


102 MAHARASHTRA ORDINANCE NO, 111 OF 1981 [ 198! 





to clause (1) of Article 213 of the Constitution of India have been 
obtained; - i 

Now, Therefore, in exercise of the powers ccnferred by clause (') 
of Article 213 of the Constitution of India the Governor of 
Mabarashtra is Hereby pleased to promulgate the following 
Ordinance namely :— ` 


1. Short title, extent and commencement.—(1) This Ordinance may 
be called the Maharashtra Prevention of Dangerous Activities of 
Siumlords, Bootleggers and Drug-offenders Ordinance, 1981. 


(2) Itextends to the whole of the State of Maharashtra, 

(3) It shall come into.force at once.- - ` i 

2. Definitions—In this Ordinance, unless the context otherwis 
requires, — 

(a) ‘‘acting in any manner predjudicial. to the maintenance of 
public orcer’? means— . T i 

(i) in the case of a slumlord, when he is, engaged, or is making 
preparations for engaging, in any of his activities as a slumlord which 
affect adversely, or are likely to affect adversely, the maintenance of 
public order; ta : ; 

(ii) in the case of a bootlegger, when he is engaged, or is making 
preparations for engaging, in any of his activities asa bootlegger, 
which affect adversely, or are likely to ‘affect adversely, the main- 
tenance of public order; i 


(iii) in the case ol a drug-offender, when “he is engaged, orf is 
making preparations for engaging, in any of his activities asa drug- 
offender, which affect adversely, or are likely to affect aversely, the 
maintenance of ‘public order. =. a 


Explanation —For the purpose of this clause (a), public order 
shall be deemed. to have been affected adversely, or shall be deemed 
likely to be affected adversely, inter alia, if any of the activities -of 
any of the persons referred to in this clause, directly or indirectly, is 
causing or calculated to cause any harm, danger or alaram ora feel- 
ing of insecurity, among the general public or any section thereof.or 
a grave or widespread danger to life or public health; - 


(b). “‘bootleggcr’? means a person, who | distils, ‘manufactures, 
stores, transports, imports, sells er distributes any liquor, - intoxicat- 
ing drug or other intoxicant in eontravention of any provisions of the 
Bombay Prohibition Act, 1940 (Bom,.XXV of 1949.) and the rules 
and orders made thereunder, or of any other Jaw for the time being. 
in force or who knowingly expends or applies any money or supplies 
any animal, vehicle, vessel or other conveyance or any receptacles or 
any other materials whatsoever in furtherance or support of the doing 
any of the above mentioned tHings by or through any other, person, 
or who abets in any other manner the doing of any such thing; r 

‘ (c) ‘detention order” means an order made under,section 3; ° 

(d) ‘‘deteno’? ‘means a person detained under a detention 
order, | ae b i 
(e) ‘‘drug-offender” means a person, who manufactures, stocks, 
imports, exports, sells ‘or distributes any drug or cultivates any plant. 
or does any other thing in contravention. of any ‘provisions of the 


a 
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Drugs and Cosmetics Act, 1940 (XIII of 1940.), or the Dangerous Drugs 
Act, (930 (II of 1930). or the rules and orders made - under either 
Act or in contravention of any other law for the time being in force, 
or who knowingly expends or applits any money in furtherance or 
support of the doing of any of the above mentioned things by or 
through ary other person, or who abets in any .other- manner the 
doing of any such things; r 

(f) ‘‘slumlord”’ means a person, who illegally takes possession 
of any lands (whether blonging to Government, local autority or any 
other person) or enters into or creates illegal tenancies or leave and 
licence agreements or any ‘other agreements in respect of such lands, 
or who constructs unauthorised structures thereon for sale or hire, or 
gives such lands to any persons on rental or leave and licence basis 
for construction, or use and occupation, of unauthorised structures, 
or who knowingly gives financial aid- to any persons for taking illegal 
possession of such lands, or for construction -of unauthorised. struc- 
tures thereon, or who collects or attempts to collect from any 
occupiers of such lands rent, compensation or other charges by 
criminal intimidation, or who evicts or attempts to evict any such 
occupiers by force without resorting to the lawful procedure, or 
ae abets in any manner the doing of any of the above mentioned 
things; ty eet ; Bs is fied Oe ; Sa 

(g) “unauthorised structure” means any,structure constructed, 
without express permission in writing of the-Municipal Commissioner 
in a Municipal Corporation area, and elsewhere ‘of the Collector, or 
except in accordance with any law for the time being in force in the 
area concerned. = © = . E 

3. Powerto make orders detaining certain -persons.—(1) -The 
State Government may, if satisfied with respect fo. any persons that 
with a view to preventing him from actingin any manner prejudicial 
to the maintenance of public order, itis necegsary so to do, make an 
order directing that such person be detained, ..°. _ . ? 

(2) If, having regard fo the circumstances prevailing or likely 
to prevail in any area within the local limit -of “the jurisdiction of-a 
Commissioner of Police; the State Governmént is satisfied that it fs 
necessary so to do, it may, by orderin “writing, direct, that during 
such period as may be specified in the- order-such District Magistrate 
or Commissioner of Police>mayalso, if satisfied as provided in sub= 
section (1), exercise-the powers conferred bythe said sub-section: - 

` Provided thatthe period specified in the order made by the “State 
Government under this: sub-section’shall nòt, inthe first instance, 
exceed three months, but the State Govérnmtnt may, -if satisfied as 
aforesaid that itis necessary so to do, amend such .order to extend 
such period from time to time by any, peciod_ not. exceeding three 
months at any: one.time: SS ee 
“ (3)' When any order is made .under-this section by an officer 

‘mentioned in sub-section,(2), be shall: forthwith report the fact to the 
State Government, together with the grounds on which the order hag 


+ 
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been made and such other particulars as, in his opinion, have a 
bearing on the matter, and no such order shall remain in force for 
more than twelve days after tbe making thereof, unless, in the mean- 
time, it has been approved by the State Government. 


4. Execution of detention orders—A detention order may be 
executed atany place in the State in the manner provided for the 
execution of warrants of arrest under the Code of Criminal Proce- 
dure, 1973 (II of 1974). 


5, Power to tegulate place and conditions of detention.—Every 
person in respect of whom a detention order has been made shall be 
hable— ae ame - 


(a) to be.detained in such place and under such conditions, 
including conditions as to maintenance, discipline and punishment 
for breaches of discipline, as the State Government may, by general 
or special order, specify; and 


(b) tobe removed from one place of detention to another place 
of detention, within the State by order of the Stafe Government. 


6. Detention orders not tobe invalid or inoperative on certain 
grounds.—No detention order shall be invalid or inoperative merely 
by reason— 


a) that the person to be detained thereunder though within 
the State is outside the limits of the territorial jurisdiction of the 
officer making the order, or 


(b) that the place of detention of such person though within the 
. State is outside the said limits. 


‘ 7. Powers in relation to dbsconding persons,—(1) If the State 
Government, or an officer mentioned in sub-section (2) of section 3, 
has reason to believe thata personin respect of whoma detention 
order has been made has absconded,: or is concealing himself so that 
the order cannot be executed, then the provisions of sections 82 to &6 
(both inclusive) of the Code of Criminal Procedure, 1973 (II of 1974), 
shall apply in respect of such person and his property, subject to the 
modifications mentioned in this sub-section and, irrespective of the 
place where such person ordinarily resides, the detention order made 
against him shall be deemed to be a warrant issued by a competent 
Court. Where the detention order is made by the State Government, 
an officer, not below the rank of District Magistrate or Commissioner 
of Police authorised by the State Government in this behalf, or where 
the detention order is made by an officer mentioned-in sub-section (2) 
of section 3, such officer, as the case may be, shall irrespective of hia 
ordinary puree be deemed to be empowered to exercise all the 
powers o 
- sajd-Code for issuing a proclamation of such person and for attach- 
ment and sale of his property’ situated in any partof State and for 
taking any other action under the said sections. An appeal from any 
order made by any such officer rejecting an application for restora- 


tion of attached property shall lie to the Court of Session, having, 


jurisdiction in the place where the said person ordinarily resides, as 
provided in section 86 of the said Code. 


the competent Court under section 82, 83, 84 and 85 of the’ 
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(2) (a) .Notwithstanding anything contained in sub-section (1), 
if the State Government or an officer mentioned in sub-section (2) of 
‘section 3 has reason to believe that a person in respect of- whom a 
detention order has beoń made has absconded or is concealing himself 
so that the order cannot be executed, the State Goveroment or- the 
officer, . as the case may be, may, by order notified in the Official 
Gazette, direct the said person to appear before such officer, at such 
Place and within such period as may be specified in the order, 


(b) If such person fails to comply with such- order, unless he 
proves that it was not possible for him to comply-therewith, and that 
he had, within the period specified in the order, informed the officer 
mentioned inthe order of-the reasons which rendered compliance 
therewith impossible and of his whereabouts, or proves that it was 
not possible for him to so inform the officer mentioned in the order 
he shall, on conviction, be punished with imprisonment for a torm 
which may extend to one year, or with fine, or with both. 


(¢) Notwithstanding- anything contained in the. -said Code, 
every offence under clause (b) shall be cognizable 

8. Grounds of order of detention to be disclosed to persons offected 
by the order.—(1) When a person is detained in pursuance of a 
detention aoe: the authority making the order shall as soon as may 
be, but not later than five days from the date of detention, communi- 
cate to him the grounds on which the order has been made aad shall 
afford hin the édrliest opportunity of making a representation against 
the order to the State Government. a 


(2). Nothing in sub-section (1) shal] require the authority to 
Hee facts nme it considera to be against. the public interest to 
disc ose." 


Q Constitution of Advisory Boards.—(1) The State - ‘Government 
shall, whenever necéssary. constitute one or more oven Boards 
for the Purposes of this Ordinance. 


(2) Every such Board’ahall consist of a Chairman and two sihen 
membeřs, who are, or lave been, Judges of any High Court or who 
are qualified under the Constitution of -Jadia to be eppomnied: as 
Judges of a High Court, : : 

16. “Reference. to Aha mada every case hie: a 
cetention order has been “made under this Ordinate, _the State 
Government shall, within three weeks from the date of detention of 
a person under the order, “place before the Advisory Board constituted 
by It’ under section. 9 the grounds on which the order. has been made _ 
and the representation, ifany, made by the person affected hy the 
order, 6nd in the case where ‘the order has beén ihade by an ofiicer, 
also the report by ‘such officer under sub- section (3) of sëċtion 3. 

| 117“ Procedure of. Advisory. Boards —¿1) ` Th ¢ ` Advisory Board 
shall, after considering the materials placed | before’ it! and,. after. call- 
ing for such further information ‘ag it may'deem necessary. fromthe, 
State Government-or from any person called forthe purpose through ` 
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the State Government or from the person concerned, and if, in any 
particular case, the Advisory Board considers it essential so to door 
if the person concerned desires to be heard, after hearing him in 
person, submit its report to the State Government, within seven weeks 
from the date of detention of the persons concerned, ! 


(2) The report of the Advisory Beard shall specify in a separate 
part thereof the opinion of the Advisory Board as to whether or not 
there is sufficient cause for the detention of the person concemed.. > 


- (3) When there is a difference of opinion among the members 
forming the Advisory-Board, the opinion of the majority ‘of stich 
members shall be deemed to be the opinion of the Board. , 


~ (4) The proceedings of the Advisory Board' and its ‘report, 
excepting that part of the report in which the opinion.of the Advisory 
Board is specified, shall be confidential. te SO 


(5) Nothing is this section shal] éntit'e any person against 
whom a detention order has-been made to appear by any legal 
practitioner in any matter connected “with the ‘reference to the 
Advisory Board. a l 


12. Action upon the report of Advisory Boards.—(1) In any case 
where the Advisory Board has'reported that tbere is; in its opinion. 
sufficient cause for the detention of a person, the State Government 
may confirm the detention order and continue the detention of the 
person concerned for such period, not exceeding the maximum period 
prescribed by section 13, as it thinks fit. 


(2) In any case where the Advisory Board has reported tha 
there is, in its opinion, no sufficient cause for the detention of the 
person concerned, the State Government shall revoke the, detention 
order and cause the person to be released forthwith. 


13. Maximum period of detention.—The maximum ‘period for 
which any person, may be detained in pursuance of any detention 
order made “ander this Ordinance which has been confirmed under 
section 12, shall be six months from the date of devention. 


14. Revocation of detention orders.—(1) Without prejudice to 
the ‘provisions ‘of section 2! of the: Bombay General Clauses Act, 
1904 (Bom. I of 1904), a detention order may, at any time, be revoked 
or modified by the State Government, notwithstanding that the order 
has been made by an officer mentioned in sub-section (2) of section 3 


(2) The revocation or expiry of a detention order shal} not bar 
the making of afresh detention order under section 3 against the- 
same person, in any case, where fresh facts have arisen after the date 
of revocation or expiry, on which the State Government or an officer, 
as the case may be, is satisfied that such an order should be made. 


15. Temporary , release of- persons dctained.—(\) The State. 
Government may, at any time, direct that any person detained in 
pursuance of a detention order may be released for any specified + 
period, either without conditions or upon such conditions specified in 
the direction as that person accepts, and may, atany time, cencél 
. his release. l : 


Peai 
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roM In rection the Telease of any detentu under sub-section 
(1), the State Government may require him to enter into a bond, with 
or without sureties, for the due observance of the conditions specified 
in the direction. 


(3). Any person released under E (1) shall surronder 
himgelf,at the time and place, and to the authority, specified inthe 
order directing his release or cancelling .his release, as the case 
may be, 


(4) Ifany person fails without sufficient cause to Abies 
himself in: the manner - specified in -sub-section (3), he shall, 
conviction, be punished with imprisonment for a term which Ta 
extend to gvo years, or with fiñe, or with both, 


(5) - If any person released under sub-section (1) fails to fulfil 
any of the conditions imposed upon him under the said sub-section 
or in the bond entered into by him, the bond shall be declared to be 
forfeited and any person bound thereby shall be liable to pay the 
penalty thereof, 


16. Protection of ation aken i good faith.—No suit, prose- 
cution or other legal proceeding shall lie against the State Govern- 
ment or any officer or person, for anything in good faith done or 
intended to be done in pursuance of this Ordinance. 


17. Detention. orders against any slumlord, bootlegger or drug- 
offender to be made under this, Ordinance and not under the National 
Security Act.—On and after the commencement of this Ordinance, no 
order of detention under the National Security Act, 1980, (LXV of 
1980). shal! he made by the State Government or any of its officers 
under that Act, in respect of any slumlord, bootlegger or drug- 
offender in the State of Maharashtra, on the ground of preventing 
him from acting in any manner, prejudicial to the maintenance of 
public order, where an. order of detention may be or can be made 
against such person under this Ordinance 


STATEMENT: 


Dangerous -activities of certain anti-social elements, who are 
known in thé society as slumlords, .bootleggers and drug-offenders, 
are causing, particulary in the urban areas of the State of Maha- 
rashtra, a lot of harm, danger and alarm, and a feeling of insecurity, 
among the generat public, and a grave ‘and ‘widespread danger to life 
and public health and thereby, every now and then, adversely affect 
the public order. 


2.- Acute shortage of. housing decommbdation in major cities 
- has provided certain musclemen or dadas with,some means, Known as 
slumlords, a lucrative business, which consists mainly of taking 
illegal possession of public or private lands, from time to time, and, 
of constructing or permitting construction thereon of unauthorised 
structures, selling unauthorised structures or given them on -lease or. 
leave and licence basis or under other agreements and charging 
heavy prices, rents, compensation and other charges. They collect 
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these charges from the occupiers by resorting to criminal] intimidation 
and often evict or threaten to evict the occupiers by force, without 
resorting to the lawful procedure. The entire community living iM 
the slums is under the grip of perpetual fear of appalling magnitude 
of being victimised by these slumlords or their agents at any time. 


3. The bootleggers, directly or through their agents, illegally 
distil, manufacture, transport, se}] or distribute liquor, intoxicating 
drugs and other intoxicants, which have injurious effect on public 
health and pose a grave danger to the community. It has been noticed 
that bootlegging, apart from causing tragic deaths of several persons 
at times due to drinking of poisonous liguor, has become another 
lucrative business and añ important source of acquiring tremendous 
financial power, enabling the anti-social elements to hold the 
community at ransom. Similarly, the persons, who manufacture, 
import, export, sell or distribute any drugs, cultivate any plants and 
do other things in contravention of the provisions of the Drugs 
and Cosmetics Act, 1940, the Dangerous Drugs Act, 1930, and other 
laws for the time being in force have also a flourishing business at 
the cost of the health of the general public. These drug-offenders 
are always a serious threat to public health anda grave danger to 
life, and thereby adversely affect the public order. 


4. Recently, Parliament has enacted the National Security Act, 
1980 (LXV of 1980) to provide for preventive detention, inter alia, for 
preventing persons from acting in any manner prejudicial to the 
maintenance of public order. This is a general Jaw on this subject. 
Its provisions are of such a general character that itis difficult to 
concentrate on and bring effectively these anti-social elements and 
their activities within its purview. The terms ‘‘slumlord’’, 
‘‘bootleggers’’ and ‘‘drug-offenders’’ though familiar in common 
parlance, have not been defined in apy law. Difficulties are experien- 
ced to establish nexus between the activities of these elements and the 
public order, within the meaning of the expression ‘‘activities 
prejudicial to the maintenance of public order” used, but not defined 
in the National Security Act. Actions taken against these anti-social 
elements within the frame work of the National Security Act are, 
therefore, not proving effective. i 4 

5. Jn order to ensure that the maintenance of public order in 
this State is not adversely aftected by the activities of these known 
anti-social elements: it is considered necessary to enact a special 
legislation to provide as follows :— . | : 

(a) to define with precision .the terms “slumlords’’, 
‘‘bootlegg-rs’’ and ‘‘drug-offenders’’. 

(b) to specify their activities which adversely. affect public 
order; and 

(c) to provide for preventive detention of the persons indulging 
in these dangerous activities. 


After this law is enacted, concentrated action for preventive 
detention against these three distinct classes of anti-social elements 
could be taken in. this State by the State Government and its officers 
under this special law, instead of resorting to the National Security 
Act. ° 
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6. As both Houses of the State. Legislature are not in session 
and it is considered Necessary to take immediate action to enact a 
special law for the purpose aforesaid, this Ordinance is promulgated. 


t- 


Dated the 10th June 1981. -_ : O. P. MEHRA . 
i T E Governor of Maharashtra. 


heed 


THE DISSOLUTION OF OSMANABAD AND PARBHANI ZILLA 
PARISHAD; AND. TEMPORAY POSTPONEMEN T OF ELECTIONS 
AND MAHARASHTRA ZILLA PARISHADA AND PANCHYAT 
‘  SAMITIS (AMENDMENT) ACT, 1981 - 


The following Act of Maharashtra Legislature received the 
assent of the Governor on 6th September, 1981, was published in the 
Maharashtra Govt, Gazette, Part IV, dated October, 8, 1981, 


` MAHARASHTRA ACT NO. XL OF 1981 ` 
An Act to amend the Dissolution of Osmanabad and Parbhani 
Zilla Parishads and Temporary Postponement of Elections Act, 1980 


and further to amend the Maharashtra Zilla Parishads and Panchayat 
Samitis Act, 1961. eee 32 ` 


Whereas under section 3 of the Dissolution of Osmanabad and 
Parbhani Zilla Parishads and Temporary Postponement of Elections 
Act, 1980 (Mah. XIX of 1980) the Osmanabad Zilla’ Parishad and 


the Parbhani Zilla Parishad stood dissolved on the 26th day of 
September 1980 ; - — i \ 


And whereas, by Government Notification. Rural Development 
Department, No, ZPE. 1080/C588-~CR-303)/XXXVII, dated the 26th 
September 1989, the Collectors of the. Osmanabad and Parbhani 
Districts, and thereafter, in their Place, by Government Notification, - 
Rural Development Deépartment, No. ZPE.’ 1081 /CR-395/KXXXVIT, 
dated the 27th April 1981, the Chief Executive Officers of the 
Osmanabad and Parbhani_ Zilla Parishads had been appointed to 
exercise all powers and to perform all duties of their respective 
Zilla Parishacs and the Panchayat Samitis, Standing ‘Committee, 
Subjects’ Committees and’ ‘other Committees, upto, and inclusive of, 
the 30th June 1981 or such earlier date as the State Government 
may, by notification -in-the Official Gazette, ‘specify undeér clause (b) 
of,sub-section (2) of the section 3 ; = a ji 

_ And whereas,, under section.5 of the gaid Act, on a date (being 
a date before the expiry. of the said Period) to be_notified by the 
State Governmént in the Official Gazette, arrangements were to be 
made by the ‘Collectors and other officers concerncd to constitute 
new Zilla Parishads and Panchayat Samitis before, Or A8 soon as 
possible after, the expiration of the said period ; . 


And whereas, in ‘view of the prevailing scarcity conditions in 
more than eighteen Districts and bad: crops in the remaining Districts 
of the State, -the- entire Government machinery was required to be 
mobilised for relief work, especially in rural areas : ` 


_ 


110 MAHARASHTRA ACT, NO XLOF 1981 ` 1981] 
a pis a E a L 


~ 


And whereas it was expedient to make.provision for reservation ` 
of seats for the representation of the Scheduled Castes and Scheduled 
Tribes in. the two Districts after considering the relevant figures of 
population as ascertained at the Census of 198r; . 


And Whereas on acéount of the alteration of the limits of the 
Parbhani District made by Government Notification, Rural Develop-. 
ment Depertment; No. ZPA. 1081/284(2734) (II-XII-A, cated the 
30th-April 1981, issued under sub-section (1) of section 254’of the 
Maharashtra Zilla Parishads and Pañčhayat Samitis Act. 1961. (Mah. 
V of 1962.) .the electoral divisions and electoral colleges of the 


Parbhani District were likely to need changes on the basis of the 1981 
Census figures; = `.. $ a 


And Whereas; for the reasons stated above, it “was necessary to 
provide for further postponement of general elections to the Osmana- 
bad Zilla Parishad.and.the Parbhani Zilla Parishad and tne Panch- 
ayat Samitis under them, and for postponement of all by-elections to’ 
other Zilla Parishads and Panchayat Samitis in the .State, upto, and 
inclusive of, the 30th.June 1982 or such earlier date as the State 


Government may, by notification in the Official- Gazette, specify in 
this behalf; 


And Whereas it was expedient, to amened the Dissolution. of 
Osmanabad and Parbhani Zilla Parishids and Temporary Postpone- 
ment of Elections Act, 1980. (Mah. XIX of 1980.) and further to 
amend the Maharashtra Zilla Parishads and Panchayst Samitis Act, 
1961. (Mab. V of 1962). | 


, And Whereas, both Houses of the State Legislature were notir 

session; ; S i l 
And, Whereas, the Governor of Maharashtra was satisfied that 

circumstances existed which rendered it necessary for him to take 
immédiate action to amend the said Acts, for the purposes hereinafter 
Appearing, and, therefore, promulgated the Dissolution of Osmanabad 
and Parbhani Zilla Parishads and Temporary Postponement of Elec- 
tions and ‘Maharashtra Zilla Parlshads and Panchayat Samitis 
(Amendment) Ordinance, 198! on the 20th June 1981. (Mah. Ord. 
IV of 1981). | ; 5 - 


And whereas it is expedient to replace the said Ordinance by 
an Act of the-State Legislature; Itis hereby enacted in the Thirty- 
second Year of the Republic of India as followss—. 2 .. > |. 
1 Short title and commencement.— (1) This Act may be called 
the Dissolution of .Osmanabad and Parbhani Zilla Parishads and 
Temporary Postponement of’ Elections and Maharashtra Zilla 
Parishade and Panchayat Samitis* (Amendment) Act, 1981. 
(2) It shall ‘be deemed to have come into force on the 40th 
June 1981,* j a i l 

`2 ‘Amendment of section ] of Mah XIX of 1980.—Yn section | 
of the Dissolution of Osmanabad and Parbhani Zilla Parishads anc 
Temporary Postponement of Elections Act, 1980 (Mah. XIX of 1980 ; 
(hereinafter referred to as ‘‘tbe said Act”), — ~ ~: 

(a) after sub-section (2), the following’ sub-section shall be 
added, namely:— ee a A a Eys Y i 


Z 
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**(3) It shall remain in operation Gen. and inclusive of, the 
30th June 1982 or auch earlier date as the State Government may, by 
notification in the Officiai Gazette‘ specify, and shall then expire. 
Section 7 of the Bombay General Clauses Act, 1904 (Bom. I of 1904.) 
shall apply upon the expiry of this Act, as if it had been repealed 
by a Maharashtra Act.’’; ; 

(b) for the ‘marginal note to the said section, the soHOWsne shall 
be substituted, namely:— an 

‘Short title, commencement and duration.” 


3 Amendment of section 3 of Mak. XIX of 1980.—In section 3 
of the said Act, in sub-section (2),.of the words, figures and letters 
“the 30th June 1981 or such earlier, date as the State Government 
may, by notification in the Official Gazette, specify’ the following 
shall be - substituted, namely:— 

“the 30th June 1982 or such earlier date as may be netic’ by 
the State Government under sub-section 3 of section 1”. 


4, Amendment of section 41 of Mah. V of 1962.—In section 4! of 
the Maharashtra Zill, Parishads and Panchayat Samitis Act, 196! 
aca V of 1962.) (hereinafter . referred to as ‘‘the principal Act”), 
or the second proviso, the following proviso shall be substituted, 
namely :— 


Provided further that, during the period from the commencement 
of the Dissolution of Osmanabad and Parbhani Zilla Parishads and 
Temporary Postponement of Elections .and Maharashtra Zilla 
Parishads and Panchayat Samitis (Amendment) Act, 1981. (Mah. XL 
of 1981.) upto, and inclusive of the 30th June 1982 or such earlier 
Cate as may be specified by the State Government uncer sub-section 
3 of section lof the Dissolution of Osmanabad and Parbhani Zilla 
Parishads and Temporary Postponement of Elections Act, 1980, (Mah. 
XIX of 1980.) no by-election to fill any ‘vacancy uncer this section 
(whether it has occurred before, or whether it occurs on or after, the 
commencement of the said period) shel), be held, and no further 
steps need be taken for completing any such by-election, if for any 
- reason whatsoever it was not completed prior the commencement 
of the said period.” 


5 Antendment of section 63 of Mah. y of 1962.—In section 63 
of the principal Act, for the second proviso, the following Proviso 
shall be substituted, namely:— 

“Provided further that, during the period referred to in the 
second proviso to section 41i, no by-election to fil} any vacancy under 
this section (whether it has occurred before, or whether it occurs on, 
or after, the commencement of the said period) shal) be held, and 
no further steps need be taken for completing any such by election, 
if for any reason whatsoever it was not completed before the 
commencement of the said period.” . 

6. Repeal of Mah. Ord IV of 1981 and saving.—(l) The Dissolu- 
ticn of’ Osmanabad and Patbkani -Zilla Parishads and Temporary 
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Postponement of Elections and’ Maharashtra Zilla Parishads and 
Panchayat Samitis (Amendment) Ordinance, 198] (Mah. Ord. IV of 
1981.) is. hereby repealed. 


- (2) Notwithstanding such repeal, any thing done or any action 
taken (including any notification issued) under the Dissolution of 
Osmanabad and Parbhani Zilla Parishads and Temporary Postpone- 
ment of Elections Act, 1980 (Mah. XIX of 1980.), or the Maharashtra 
Zila Parishads and Pancheyat Samitis Act, 1961 (Mab. Y of .962.), 
as amended by the said Ordinance, shah be deemed, to have been 
done, taken or issued, as the the case may be, under the relevant Act 
as amended by this Act. 


| THE MAHARASHTRA RESETTLEMENT OF PROJECT ` 
‘DISPLACED PERSONS (AMENDMENT) ACT, 1981 
The following Act of Maharashtra ‘Legislature. ‘received the 
assent of the Governor on the 6th September, 1981, and wds published . 
in the Maharashtra Govt. Gazette, Part IV, dated October 8, 1981. 


‘MAHARASHTRA ACI NO. XLI OF 1981. 
An Act to amend the Maharashtra Resettlement of Project ‘Dis- 
placed Persons Act, 1976. i 
- Whereas both houses of the State Legislature were not in session; 


And whereas the Governor.of Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to` take 
immediate action to amend the Maharashtra Resettlement of Project 
Displaced Persons Act 1976 (Maharashtra XLI of 1976) for the pur- 
poses hereinafter appearing. and, therefore, promulgated the Maha- 
rashtra Resettlement of Project Displaced Persons (Amendment) 
Ordinance, 1981. (Mah. Ord. VI of 1981} on,the Ist July. 1981 ; ` 

- And whereas it is expedient to replace the said , Ordinance by an 
Act of the State Legislature; It is hereby enacted in the. Thirty- -second 
—, oy the Republic of India as follows :— 


. Short title and commencement. This er may. be called -the 
TTEA Resettlement - of Project Displaced - -Persons (Amend- 
ment) Act, 1981. 
ae D It shall be deemed t? have come “into force on the lst July 

1981, i 

2. Amdan on sabio 12 of Mah. XLI af 1976. ape section 12 

of the. Maharashtra, Resettlement of. Project, Displaced Persons Act, 

1976 (Mah. XLI of 1976) (Hereinafter referred 19 as “the principal 

Att”), — o 

q fa} in sub-sectjon-(2), after the words ‘the. Sbject of this Act” 

_ the.followipg shall bè added; ona shaH be deemed ies to have 
been added, namely :-— -. - i Ge o 3 


~ 


. ftor may give such genéral or Epecial nao Ube to such 
conditions (if any) as'it may deem fit to impose” to carry out the 
object to- this-Act, including -a condition that the grant of such per- 
mission shall be without prejudice : to the area of land ‘JiabJe“to ‘be 
compulsorily acquired under section [6, on the basis of any holding 

#8 it éxisted immediately before the gratit of such permission’; 


had 


y 
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(b) in sub-section (3), after the words, brackets and figure ‘‘con- ` 
travention of sub-section (1)? the words, brackets and figure .‘‘or of 
any condition imposed under sub-section (2)’’ shall be inserted, and 
shall be deemed always to have been inserted. 


(c) after sub-section (3) the following sub-section shall be added, 
and shall be deemed always to have been added. namely : 


_**(4) Tne State Government may, be general or special order. 
delegate its powers under sub-sections (1), and (2) to all or any of 
the Collectors of Districts who are ex-office Deputy Directors (Land), 
subject to such, conditions and imitations, if any, as may be 
specified in the order.” 


3. Validation of permissions giyen or Puported to‘be given under 
section 12 of Mah. XLI of 1976.—Any permission in - respect of any 
ufid in any benefited zone given or purported to be given by general 
or special order issued, at any time before the commencement of this 
Act, by the State Government, or by the Collector of any district, 
under section 12 of the principal Act, ‘subject to any conditions 
attached thereto which could have been given under'the principal Act 
as amended by this Act, shall be deemed to have been properly and 
validly given, and any transaction in respect of such land made in 
accordance with such permission shall be ‘deemed to'be validly made 
and operative and shall not be called in question in any Court or 
before any Tribunal merely on the ground that State Government or 
the officer concerned had no authority to grant such permission. 


4. Repeal of Mah. Ord. VI of 1981 and saving.—(1) The Maha- 
rashtra Resettlement of Project Displaced Persons (Amendment) 
Ordinance, 198! (Mah. Ord. VE of 1981.) ia hereby repéaled. 


- (2) Notwithstanding such repeal, arything done of any action 
taken (including any permission given) under the principal Act. as 
amended by the said Ordinance, shall be deemed to have been done 
or taken or given, as the case may be,-under the principal Act. as 
amended by this Act. i À l i 

THE MAHARASHTRA SALE OF T BY OCCUPANTS 

BELONGING TO SCHEDULED TRIBES (REGULATION). 
l (AMENDMENT) ACT, -1981. 

The following Act of Maharashtra Legislature received the assent 
of the Governor-on ‘6th September, 1981, and-was Published in the 
Maharashtra Govt. Gazette. Part [V, dated October 8, 1981. z 

MAHARASHTRA - ACT NO. XLII OF 1981 


An Act-further to atnend the-Maharashtra Sale of Trees by 
Occupants belonging to Scheduléc Tribes (Regulation) Act, 1969. - 
Whereas both Houses of the State Legislature were not in 
session; . a l ea | 

And whereas the Governor of Maharashtra was satisfied: that 
circumstanees existed which rendered it necessary for him-to take 
immediate action further to amend . the Maharashtra Sale of Trees 
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hy Occupants belonging to Scheduled Trikes (Regulation) Act, 19¢9 
(Mah. XXIII of 1°69.), for the purposes hereinafter appearing; and, 
therefore, promolgated the Maharashtra Sale of Trees by Occupants 
telonging to Scheduled Tribes (Regulation) (Amendment) Ordinance, 
1981 (Mah. Ord. XI of 1981 ), on the 4th August J981 ; 


And whereas it is expedient to replace the said Ordinance by an 
Act of the State Legislature; itis hereby enacted inthe Thirty- 
second Year of the Republic of Incia as follows :— i . 

1, Short title and commencement.— (1) This Act may be called 
the Maharashtra Sale of Trees by Occupants belonglug to Schduled 
Tribes (Regulation) (Amendment) Act, 1981, 

(2) It shall be deemed to have come into „force on the 4th 
August 1981. 


2. Amendment of section 2 of Mah XXIII of I969.—\n section 
2 of the Matarashtra Sale of Trees by Occupants belonging to 
Scheduled Tribes (Regulation) Act, 1969 (Mah. XXIII of 1969 ), 
en referred to as “tthe principal Act”), in sub-section (1), 
or clause (c), the following clause shall be substituted, namely :— 

““(c) ‘Collector’ includes a revenue officer not below the rank 
of Tahsildar, or a forest Officer not below the rank of Range Forest 
officer, specially empowered by the State Government to perform 
all or any of the functions of the Collector under this Act, and 
different officers may be empowered to perform different functions or 
the same functions of the Collector”. f 


3. Insertion of Section 7B in Mah, XXIII of 1969.—After section 
7A of the principal Act, the- following section shall be inserted, 
namely :— 

“7B. Power to transfer proceedings —The State Government 
may, by general or special order, withdraw any applications, appeals 
or other proceedings under this Act pending before officer or authority 
and transfer the same for disposal to any other officer or authority 
as the case may be, having jurisdiction.”’. 

4. Repeal of Mah. Ord XI of 198! and saving —(1) The Maha- 
rashtra Sale of Trees by Occupants belonging to Scheduled Tribes 
(Regulation) (Amendment) Ordinance, 1981 (Mah. Ord, XI of 1981.), 
is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action 
taken (including any notification issued, or any order made) under 
the principal Act as amended by the said Ordinance shall be deemed 
to have been done, taken. issued or made, as the case may be, under 
the principal Act as amended by this Act. i 





THE BOMBAY PUBLIC TRUSTS (AMENDMENT) 
' ACT, 1981. 

The following Act of the Maharashtra Legislature received the 
assent of the Governor on 6th September, 198] and was published in 
the Maharashtra Govt. Gazette, Part IV dated October 8 1981. 

MAHARSHTRA ACT NO. XLII OF 1981 
An Act further to amend the Bombay Public Trusts Act, 1950 
Whereas both Houses of the State Legislature were not in session ; 
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And Whereas the Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to take 
immediete action further to amend the Bombay Public Trusts Act, 
1950 (Bom. XXIX of 1950.) for the purposes hereinafter appearing: 
and therefore, promulgated the Bombay Public Trusts (Amendment) 
Ordinance, 1981 (Mah Ord. X of 1981.) on the Ist August 1981. 


And Whereas it is expedient to replace the said Ordinance by an 
Act of the State Legislature; It is hereby enacted in the Thirty-second 
Year of the Republic of India’ as follows :— 

l. Short title and commencement.— (1) This Act may be called 
the Bombay Public Trusts (Amendment) Act, 1981. 

(2) It shall be deemed to have come into force on the Ist 
August 1981. 

Z. Insertion of section 56RR in Bom. XXIX of 1950 —After 
section 56R of the Bombay Public Trusts Act, 1950 (Bom. XXIX of 
1950.) hereinafter referred to as “the principal Act’’), the following 
section shall be inserted, namely :— 


“S6RR. Poner of removal of committee and appointment of Admi- 
nistrator temporarily.—({) Notwithstanding anything contained in 
this Chapter or any other provisions of this Act ôr in any judgment, 
decree, order or scheme of any Court, Charity Commissioner or any 
other authority, where a committee of management has been appoin- 
ted by the State Government under section 56E in respect of any 
endowment or endowments, and the State Government is of opinion 
that for better management and administration of the endowments, 
the management of the said endowments should be taken over tem- 
porarily by the State Government and then should be governed by a 
scheme or schemes framed by the Charity Commissioner or should be 
handed over again to the committee as reconstituted, the State 
Government may, by notification in the Official Gazette, — 


(a) terminate the appointment of all the existing members of 
the committee (including the Chairman and the Treasurer), even 
before the expiry of their term of office of five years, on and from 
such date as may be specified in the notification, whereupon they 
shall be deemed to have vacated their office on that date ; 

(b) appoint a Government officer, from time to time, asthe 
Administrator of the committee, for such period not exceeding three 
years as may be specified in the notification, which may be extended 
by like notification, from time to time, so, however, that the total 
period shal! not exceed five years : 


Provided that, if during the said period, the committee is 
reconstituted, the Administrator shall cease to hold his office from 
the day the committee is reconstituted or as and when any scheme is 
framed by the Charity Commissioner in respect of any endowment, 
the Administrator shall cease to function in respect of that endow- 
ment from the day the scheme comes into operation. 

(2) During the period the Administrator is holding his office. 
all the powers, duties and functions of the committee and its members 
and sub-committees (if any), under this Act or any other law for the 
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time being in force, shal] bé exercised, performed and discharged by 
the Administrator and he shal] be deemed to be the sole trustee in 
respect of the endowments under his management under section 56D. 
(3) The Administrator may delegate any of his powers, duties 
and functions to any officer or servant of the committee or, with the 
previous approval of the State Government, to any other Government 
officer. : 


(4) The Administrator and any other Government officer to 
whom he may have delegated any of his powers, duties and functions 
shall receive such salary and allowances from the Managemcnt Fund | 
and be subject to such other conditions of service as the State 
Government may, by general or special orcer, determine”. . 

3. Amendment of section 56I of Bom, XXIX of 1950. —To sec- 
tion 56T of the priacipal Act, the follcwing proviso shall be added, 
namely :~— i 


Provided that, the provisions: of this Chapter shall cease to 
apply to any such endowment in respect of which a scheme has been 
framed under section 0A, and, upon framing of such scheme, the 
other provisions of this Act, except sections 18, 19, 20 and 21, shall 
: apply to such endowment”, 


4, Repeal of Mah. Ord. X of 1981 and saving. —(1l) The Bombay 
Public Trusts (Amendment) Ordinance, 1981 (Mab. Ord. X of 1981) 
is hereby repealed, 

. (2) Notwithstanding such repeal, anything done or any action 
taken (including any appointment or delegation made or any order or 
notification issued) under the principal Act, as amended by the said 
Ordinance, shal] be deemed to have been done, taken, made or issued, 
as the case may be, _ under the principal Act, as amended by tiig Act. 


THE MAHARASHTRA INDUSTRIAL DEVELOPMENT 
(AMENDMENT) ACT, 1981 

The following Act of the Maharashtra Legislature received the ` 
assent of the Governor on 7th September, 1981, and was published in 
the Maharashtra Govt. Gazette, Part IV, dated October 8, 1981. 

Sic MAHARASHTRA ‘ACT NO. XLIV OF 1981 i 

An Act further to amend the Maharashtra Industrial Develop- 
ment Act, 1961.” j 

Whereas both ‘Houses of the State Legislature were not in sessior; 
.- . And whereas the Governor of Maharashtra was satisfied that 
circumstances existed which renaered it necessary fot bim to take 
immediate action further to amend: the Maharashtra Industrial 
Development Act, 1961 (Mah. IJI of 1962.), for the purposes herein-. 
after appearing; and, therefore, Promulgated | the Maharashtra 
Industrial ‘Development (Amendment) Ordinanes, - 198] (Mah. Orn; 
IX of 1981`) on the 29th July 198! ; 

And whereas it is expedient to replace the said Ordinance by an 
Act of the State Legislature; - It is hereby enacted in the Thirty- 
dia Year-of the Republi¢ of India as follows :— 

1,: Skort title and commencement.—Thia Act may ae alled the 
Maharashtra Industrial Development (Amendment) Act, 1981. 


1 
l 


of 
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* (2) It shall be deemed to have come into force on the 29th July 
1981. 


2. Substitution of section 4 of Mah. IM of 1962 —For section 4 of 


the Maharashtra Industriel Development Act, 1961 (Mah. IIT of 1962) - 


(hereinafter referred to as “the principal Act’), the following section 
shall be substituted, namely :— 


- ° 4 With effect from thé date of commencement of the Maha- 
rashtra Industrial Development (Amendment) Act, [981 (Mah. XLIV 
of 1981) in place of the existing members, the Corporation shall 
consist of the following members, that is to say— 


(a) the Minister for Industries, ex-officio, wha shall also be the 
Chairman of the Corporation ; 


(b) the Minister of State for Industries, ex-officio, who shall. 


also be the’ Vice-Chairman of the Corporation ; 

(c) two official members nominated by “the, State Government, 
of whom one shall be the Financial Adviser to the Corporation: 

(d) the Chairman of the State Electricity Board constituted 
under the Electricity (Supply) Act, 1948 (LIV of 1948) ; 

(e) the Mahaging Director, State Industrial and Investment 
Corporation of Maharashtra Limited ; i 

(f) the Managing Director, Maharashtra State Financial 
Corporation ; 


(g) one member nominatéd by the Maharashtra Housing and 


Area Development Authority established under the Maharashtia- 


Housing and Area Development Act, 1976 (Mah. XXVIII of 1977). 


(h) six members nominated by the State Government, from 
amongst persons appearing to it to be qualified as having had experi- 
ence of, and having shown capacity in, industry, trade or finance, or 
who are in the opinion of the State.Government capable of represent- 
ing the interest of persons engaged or employed therein ; 


(i) the Chief Executive Officer of the Corporation, ex-officio, 


` who shall also be the Secretary of the Corporation.” 


3. Amendment of section 6 of Mah, IIT of 1962.—\n section 6 of 
the principal Act,— 


(a) for‘sub-section (1), the following sub-section shall be sub- 
stituted, namely :— ` = * i 


“(1) (a) Every member of the Corporation nominated under 
clause (c) or (h) of section 4 shall hold office fora period of threo 
years from the date of his nomination, ualess his term of office is 
terminated earlier by the State Government. l 


(b) Where d'vacancy of any such member curs due to com- 


- 


pletion of his term of office or due. to termination of his term of office 


earlier, the vacancy shall be filled in- accordance with the provisions 


of section 9.’”’; ~ pE a A 3 

(b) din sub-section (2), for.the words, brackets -and letters 
“clause (a) or (g) of sub-section (1}’’, the words, brackets and letters 
“clause (c) or (i)? ‘shall be substituted; -> . 


A 
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(c) in sub-section (3), for the words, brackets and letters 
“clause (b), (c), (d), (e) or (f) of sub-section (1)”’ the words, brackets 
and letters ‘‘clause (d), (e), (f), (g).or (h)’’ shall be substituted. 


4. Substitution of section 10 of Mah III of 1962.—For section 10 
of the principal Act, the following section shall be substituted, 
namely :— 

“10. Temporary absence of members.—(1) In the absence of the 

“Chairman, the Vice-Chairman shall be competent to carry out the 
duties and functions of the Chairman. 


(2) Ifthe Vice-Chairman or any other member of the Corpora- 
tion is by reason of illness or otherwise rendered temporarily 
incapable /of carrying out-his duties, or is granted leave of absence 
by the State Government, or is otherwise unable to attend to his 
duties in circumstances not involving the cessation of his member- 
ship, the State Government may appcint another person to act for 
him as the Vice-Chairman or other member, as the case may be, and 
to carry out his duties and functions by or under this Act. Such 
person shall vacate office on the date when the Vice-Chairman or 
other member, as the case may be, resumes his duties.’’. 


5. Amendment of Schedule I to Bom. LIT of 1956.—In the Maha- 
rashtra Legislature Members ‘(Removal ‘of Disqualifications) Act, 
1956, (Bom. LII of 1956.) in Schedule I, in entry 10A, for the words. 
brackets, letters and figures ‘‘clause (b), (c) or (d) of sub section 
(1) of section 4? the words, brackets letters and figure ‘‘clause (d), 
(e), (f), (g) or (h) in section 4” shall be substituted. 


6. Repeal of Mah Ord. IX of 1981 and saving.—(1) The Maha- 
rashtra Industrial Development (Amendment) Ordinance, 1981, (Mah. 
Ord. IX of 1981.) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken (including any nomination made) under the principal Act us 
amended by the said Ordinance shall be deemed to have been done 
or taken or made, as the case may be, under the principal Act as 
amended by this Act. i 


THE INDIAN ELECTRICITY (MAHARASHTRA AMENDMENT) 
` ACT, 1981. — 

The following Act of the Maharashtra Legislature received the 
assent of the Governor on llth September, 1981, and was published 
in Maharashtra Govt Gazette, Part IV, dated October 8, 1981. 

MAHARASHTRA ACT NO. XLV OF 1981 

An act further to amend the Indian Electricity Act, 1910, in its 
application to the State of Maharashtra. 

Whereas it is expedient further to amend the Indian Electricity 
Act, 1910, (LX of 1910 ) in its application to the State of Maharashtra, 
for the purpose hereinafter appéaring ; It is hereby enacted in the 
Thirty-second Year of the Republic of India as follows :— 

1, Short title and commencement.—(1) This Act may be called 
the Indian Electricity (Maharashtra Améndment) Agt, 1981. . 


1. (2) It shall be deemed to have come into force on the 20th day 
of September, 1976. 
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-2. Amendment of section 7A of Act IX of 1910.—In section 7A 
of the Indian Electricity Act, 1910, (IX of 1910), (in its application to 
the State of Maharashtra,, in sub-section (5), for claus (b), the 
following clause shall be substituted, namely :— 7 


- ‘(b) Where any such amount is payable in instalments, the 
interest shall be payable, at the rate referred to in sub-section (7) of 
section 6, for the period from the date of delivery ‘of the undertaking 
to the date of payment of the last instalment. With the first instal- 
ment, such interest shall be paid on the whole amount from the 
delivery of the undertaking to the date of payment of that instalment. 
With each subsequent instalment, such interest shall be paid on the 
amount due after payment of the last preceding instalment for the 
period from the payment of the last preceding instalment to the date 
of the succeeding instalment.’’ Paa 


“ 


~ 


. THE MAHARASHTRA ZILLA PARISHADS AND PANCHAYAT 
SAMITIS (AMENDMENT AND VALIDATION) ACT, 1981. 


The following Act of the Maharashtra Legislature, received the 
assent of the Governor on 12th September, 1981, and was published 
in the Maharashtra Govt. Gazette, Part IV dated October 8, 1981. 


MAHARASHTRA ACT NO XLVI OF 198]. 
An Act further to amend the Maharashtra Zilla Parishads and 
Panchayat Samitis Act, 1961 and to validate the levy and collection 
of a cess on lands on the basis of royalty on minerals therein. 


Whereas the State Legislature had enacted, with effect from the 
13th day of July 1973, (Mah. XXVIII of 1973.) the Maharashtra 
Zilla Parishads and Panchayat Samitis (Amendment and Validation) 
Act, 1973, to add an Explanation to sections 144, 151 and 152 of the 
principal Act, of 1961, in order to remove the doubt about the powers 
of the State Government to levy and collect a cesson lends on the 
basis of royalty in respect of minerals therein. when the minerals 
belong to Government, and to validate the cess levied and collected 
before the said date; 


“And Whereas. the said Act of 1973 was challenged before the 
Bombay High Court in Special Civil Applications Ne: 2480 of 1973 
and No. 2529 of 1973; 


And Whereas the High Court by its ileen dated the 26th 
June 1979 bas held that the wording of the Explanation does not have 
the effect of empowering the State to levy any cess on the basis of 
royalty on the petitioners. but held that sub-section (2) of section 2 
of the said Act of 1973 which validates the recovery already made 
is a valid piece of legislation and is not affected n the fact that the 
Explanation is ineffective; 


_ And whereas it is expedient further to inent the principal Act 
to take specific powers to the State Government to levy and collect, 
with retrospective effect, a cess on the lands, ‘on the basis of- royalty 
payable to Government in respect of minerals in any such lands, 
when the minerals belong to Government, and to validate the cess 


_ 


Sas 
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levied and collected before the commencement of this Act and to 
provide for recovery of arrears and other matters connected therewith; 
Ic is hereby enacted in the Thirty-second Year of the Republic of 
India as follows :— ae 

1. Short title. —This Act may be called the Maharashtra Zilla 
peta ta Panchayat Samitis (Amendment and Validation) 
_ Act, 1981, l 4 

2, Amendment of sections 144, 151 and 152 of Mah. V of 1962 — 
In each of sections 144, 151 and 152 of the Maharashtra Zilla 
Parishads and Panchayat Samitis Act, 1961 (Mah. V of 1962} {in this 
Act referred to as “the principal Act”), the Explanation, at the end, 
shall be deemed to have been deleted on the 13th day of July, 1973 

3. Insertion of section 156 in Mah. V of 1962,—After section 135 | 
of the principal Act, the following section shall be deemed to have 
been inserted on the [3th day of July 1973, namely:— 

“156. Power to lew cess on lands, when minerals therein belong 
to, and.royalty is payable to’ Government.—(1) Without prejudice to 
the provisions of sections 144, 151 and 152, where a royalty in respect 
of minerals in any land (when the minerals belong to Government} is 
payable to the State Government, the State Government shall be 
competent, and shall be deemed always to have been competent, to 
levy and collect, in any District or part of the State, a cess on any 
such land, on the basis of the royalty so payable. : 


(2) With effect from the 13th day of July 1973, such cess shall 
be levied and collected at the rate of ten paise in the case of major 
minerals, and five paise in the case of minor minerals, on every 
rupee of every sum payable to the State Government on account of 
royalty, in respect of minerals in any such land. 

Explanation.—For, the purposés of this section, ‘‘minor minerals” 
means the building stones, gravel, ordinary clay ordinary sand otber 
than sand used for such purposes as are prescribed under the Mines 
and Minerals (Regulation and Development) Act, 1957 (LXVII of 
1957), and any other minerals, which the Centra! Government or the 
State Government. have, under any law for the time being in force, by 
- notification or order-published in the Official Gazette, declared to be 
minor minerals ; ‘and ‘‘major mioerals’? means the the minerals 
other than minor minerals, but does not include mineral! oils, natural 
gas or petroleum. ey a 

(3) The cess shall be collected, so far as may be, in the same 
manner as the cess levied under section 144, 151 or 152, as the case | 
may be, is collected: - - 7 T 

" (4) The amount of cess collected shall be paid by the State 
_ Government to the Zilla Parishad concerned, within the jurisdiction 
of which the lands -are situated, after deducting such proportion 
thereof as cost of collection gs may be preacribed.””. . i 

4. Validation of cess levied-on' the basis of royalty for minerals 
in any land, when minerals belong to Government.—All cess levied and 
collected, or purported: to have-.been levied and collected, at any 
time before the commencement : of this Act, under the principal Act 
as amended by this Act, in respect of any land, where royalty in 
. respect of. minerals in such. land (when ‘the minerals belong to: 


- 





`‘ 
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Government) is payable to the State Government, and the cess is 
levied on the basis of the sum payable as royalty, shall be deemed 
to be, and shull be deemed to have been, validly and properly levied 
and collected. Accoraingly, no suit or other Proceeding shall lie or 
be maintained or continued in any Court, for the refund of any cess 
80 paid to the State Government, and no Court shall enforce any 
decree or order directing the refund of any cess so paid, on the 
ground only that the cess could not have been levied in respect of 
such lands or on the basis of royalty payable to the State Government 
for minerals in such lands, or on any similar ground. 

Assessment, levy and collection of cess payable before commence- 
ment of this Act Ne As soon as may be, after the commencement 
of this Act, the collecting-authority appointed by the Collector shall 
proceed to assess the cess levied under section 16 of the principal 
Act as inserted by this Act, which is due from and Payable by any 
person in respect of any land, for any periods prior to the commence- 
ment of this Act, and, when the assessment proceedings are complet- 
ed, serve on him a notice of demand for payment of the sum due to 
the State Government. 

(2) Notwithstanding anything contained in sub-section (1), any 
person who is liable to pay the cess levied under the said section 156 
for any period or periods prior to the commencement of this Act, 
may, within a period of sixty days from the date of such commence- 
ment, submit a statement to the collecting authority snowing the 
amount of cess already paid by him and thé amount of cess which 
remains to be paid by him according to his ca'culation for any 
specified period or periods, and when-any such statement is received 
by the collecting authority from any person within time, the collecting 
authority shall duly consider it before completing assessment 
proceedings against such person, 

(3) Whore the sum due from any person according to the notice 
of demand served on him under sub-section (1) does not exceed 
rupees one lakh, the collecting authority shall call upon the person 
liable to pay the cess to pay the full amount within three months 

_,.from the receipt of such notice by him. i 

(4) Where such sum exceeds rupees one lakh, but does not 
exceed rupees two lakhs, the collecting authority shall cal) upon such 
person to pay rupees one lakh within three months from the receipt of 

such notice by him and to pay the balance within the next three months 

(5) Where such sum exceeds rupees two lakhs, the collecting 
authority shall call upon such person to pay rupees one lakh within 
three months from the receipt of such notice by him and to pay the 
balance in two equal instalments, the first within the next six months 
and the second within the further six months. i 

(6) Notwithstanding anything contained in sub-sections (4) and 
(5), any person, on whom a noticé of demand is served under sub- 
section (1), may pay the full or larger amount at any time, before any 
sum becomes due under the facility of instalments given to him by 
the collecting authority. . 

(7) If the cess has been levied and collected from any person 
exceeds the amount due from and payable by him under thé said 
section 156, the person concerned shall on an application to the 
‘collecting authority, be entitled to a refund of the amount of differe- 
nce found due, after holding such inquiry as the collecting authority 
deems necessary, betweon the amount of cess collected from him and 
the amount of cess chargeable to him under the said section 156. 


THE BOMBAY MUNICIPAL CORPORATION (SECOND) 
AMENDMENT ACT, 1981. a 
The following Act of the Maharashtra Legislature received the 
assent of the Governor on 15th September, 1981, and was published 
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in the Maharashtra Govt. Gazette, Part IV, dated October 8, 1981, 
SS MAHARASHTRA ACT NO.-L OF 1981. © > 
An Act further to amend the Bombay Municipal Corporation Act. 
Whereas it is expedient further to amend the Bombay Municipal 
Corporation - Act, (Bom. Act III of 1888.) for ‘the purposes 
‘hereinafter appearing;: It is is hereby enacted in the Thirty-second 
“Year of the Republic of India as follows :— 


1. Short title and Commencement.—(1) This Act may be called 
the Bombay Municipal Corporation (Second Amendment) Act, 1981. 

(2) It shall come.into force on such date as the State Govern- 
ment may, by notification in.the Official Gazette, appoint. 
- -2, Amendment of section 92 of Bom. III of 1888.—In section 92 
of the Bombay Municipal -Corporation-Act (Bom. III of 1888 ) 
hereinafter referred to as ‘‘the -principal Act’’), after clause (d), the 
following clause shall be inserted, namsly :— Se. 

‘‘(dd) notwithstanding ‘anything contained inthis section, the 
Commissioner may, with the ‘sanction of the Corporation, and with 
the approval of-the State Government, grant a leass of. immovable 
property belonging’ to the Corporation to a Co-operative Housing 
Society ‘formed -exclusively by the Officers and servants of the Corpo- 
ration, or to a public ‘trustexclusively forumedical and educational 
purposes registered under the Bombay Public Trusts Act, 1950, (Bom, ° 
-- XXIX of 1950") or to aperson who is dis-Housed asa result of the 
`` implementation of any Development Scheme of theo ‘Corporation or 
-to a Co-operative Housing Society formed exclusively by the persons 
. who-vare dis-housed as‘amesult of the implementation of any Develop- 
ment Scheme ef the ‘Corporation, at such rent, which maybe less 
than.the market value of the ‘premium, trent, 'or ‘other cosideration, 
- for the grant of such Jease, and subject-to such conditions, as may be 
provided by the bye-laws made under section 461 :”. a 


3. Insertion of ‘section 354WBB in Bom. HI of 1888.—After 
section 354WB of ‘the principal Act, the following section shall be 
inserted, namely :— `` | ns ` l 
= “IS4AWBB Power of Commissioner to grant loans to municipal 
officers and servants for houses —Subject to such conditions ‘as may 
‘be laid down in the by-laws made ‘under section 461, the Commissio- 
ner may, with the previous approval of the Improvements Committee, 
“grant a loan to an officer or servant of the corporation (who is eligi- 
‘ble for such loan under the by-laws) ‘for constructing or purchasing 
a house in Greater Bombay or’ for purchasing, on ownership basis, 
a flat in a Co-operative Housing Society, dran apartment wndter the 
‘Maharashtra Apartment Ownership Act, 1990, (Mah. XV of 1971.) in 
Greater Bombay or in such adjoining -areas-aa may be specified in 
the by-Jaws.”’ ee, ee i 

4. Amendment of section 461 of Bom. TII of 1888.—In section 
. 461 of the principal Actp— . ©: °°. ge 

(a) after clause (w), the -following clause shall be inserted, 
nanely :— me , : i skis 

“(ww) the conditions subject to which a. lease -of immovable 
property may be, granted at a, conpessional-rent to a Cod-aperative 
Housing Society of, municipat officers and servants or a public trust 
‘for. charitable purposes-under clause:(dd) of section 92;”; 


(b) in clause (y), the word ‘‘and’’; at thé end; shal be deleted ; 
- (c) after clause {y), the føltowing clause shall be insered, namely:— 
‘“(yy) the officers and servants of thaeCorporation who: shal) be 
eligible for housing loans-and-the form of application to be-made 
for-such.loans under section 35OWBB.. thé adjoining areas for the 


, 


purposes of that-stction, and the ‘conditions on which such loans 
TEND. agp ge o a ae 


+ 
1 


way -be-granted;”’. 
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Published -in the Bihar Gazette, Extra, 
dated July 18, 1980 
TRANSPORT DEPARTMENT 

8.0. 601. The 18th July 1980.—In exercise of the power conferred 
by clause (cd) of sub-section (2) of section 21, clause 2 (f) of sub- 
section (2) of section 41, clause (g) of sub-section o of section 68 and 
clause(d S of section IIIA read with section 132A of the Motor Vehicles 
Act, 1939 (IV of 1939), the Governor of Bihar is pleased to make the 
following amendments in the Bihar Motor Vehicles Rules 1940, 
the same having been previously pubiished as required by sub-section 
(1) of the section 133 of the said Act :— 

Amendment 
In the said rules :— 

(1) For clause (i) and (ii) of rule 172 the following shall .be 

substituted :— 
= ET If the fee does not exceed ten rupees it shall be paid through 
non-judicial stamps; and 

(ii) if the fee exceeds ten rupees it be paid by means of pay-in-slip 
in triplicate to the branches of the State Bank of India authorised in 
this behalf by Government : 

Provided that in case of fee for temporary. permits the transport 
authorities may accept fee up to ten rupees through a non-judicial 
stamp.’ 

THE CONDUCT OF EXAMINATIONS ORDINANCE, 1980 

Published in the Bihar Gazette, Extra, 
dated October 9, 1980 
BIHAR ORDINANCE No. 162 OF 1980 

An ordinance to provide for penal action for adoption of unfair 
means at certain examinations held in the state and matters connected 
therewith. ; 

Preamble. — Whereas, the Legislature of the State of Bihar is not 
in session; 

And, Whereas, the Governor of Bihar is satisfied that circumstances 
exists which render it necessary for him to take immediate action to 
provide for Penal action for adoption. of unfair means at certain 
examinations held in the State and matters connected therewith. 

Now, therefore, in exercise of the powers conferred by Clause (1) 
of Article 213 of the Constitution of India, the Governor of Bihar is 
Pleased to promulgate the following Ordinance : — 

1. Short title, extent, and Commencement. —/{i) This Ordinance 
may be called the Conduct of Examinations Ordinance, 1980. 

(ii) It extends to.the whole of the State of Bihar. 

(iii) It shall come into force at once. 

2. Definitions.—In this Ordinance unless there is anything repug- 
nant to the subject or context,— 
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(i) “Recognised examination’? means any of the examinations 
enumerated in the Schedule and includes an examination held under 
the authority of the State Government or by any body constituted 
‘under State enactments. 

(iii) “Unfair means” in relation to any examination shall mean 
taking or attempting to take help from any material written or printed 
orc from any person in any form whatsoever. 

3. Prohibition of the use of unfair means or cheating at examinations.--- 
No person shall take recourse to unfair means or resort to cheating at 
any of the examinations enumerated in the Schedule. 

4. Aiding, Abetting or Conspiring in use of unfair means.—No 

rson shall aid, abet or conspire in use of unfair means of cheating 
at any of the examinations enumerated if the Schedule. 

5. Restriction on copies of question paper and offer of information.— 
No person who is not lawfully authorised or permitted by virture of 
his duties to do so shall, before the time fixed for distribution of 
copies of a question paper to examinees at an examination,— 

(i) procure, attempt to procure or possess, such question paper or 
a portion of such paper or a copy thereof; or 

(ii) impart, or offer to impart, information which he knows or has 
reasons to believe, relates to or is derived from or has a bearing upon 
such question paper. . 

Prevention of leakage by person entrusted with examination work.— 
No person who is entrusted.with any work pertaining to a recognised 
examination shall, save where he is permitted by virture of his duties 
to do so, directly or indirectly divulge or cause it to be divulged or 
known to other person any information or patt thereof which he has 
come in possession of by virtue of the work being so entrusted to him. 

Restriction on fake papers --No person shall procure, possess, 
distribute or otherwise publicize or cause to be publicized any question 
paper as being the one or purporting to be one that is to be given or 
likely to be given at ‘an ensuing recognised examination. 

8. Prohibition or loitering etc. near examination Centre.—No 
person, save where he is permitted by virtue of his duties to do so 
or where heis authorised by an officer not below the rank of Centre 
Superintendent, shall during the hours when a recognised examination 
is conducted at any examination centre and two hours preceding the 
commencement of such examination on any date or dates on which 
such examination is conducted, commit any of the following acts with- 
in the premises of the examination Centre or any public or private 
place within a distance of five hundred yards of the examination centre— 
(a) loiter; 
fz distribute or cause to be distributed or otherwise putlicize or 
causo to be publicized any paper or any other matter relatirg to the 
examination; and 

(c) indulge in such other activity as is likely to be prejudicial to 
be conduct of examination or is likely to affect the'secrecy thereof: 

Provided that nothing contained in this section shall apply in 
respect of honafice activities of examinees appearing at the examination 
which is conducted at auch examination centre, 

9. Restricticn on refusal of duties assigned to any person connected 
with proper conduct of exaqmination—No person assigned with invigil- 
ation work or superintendence of any examination shall refuse to 
perform his assigned duties. 
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10. ~ Penalty.—Whoever contravenes the provisions of Sections 
3, 4,5, and 9 shall be punished with imprisonment which may extend 
to six months but shall not be less than one month or with fine which 
may extend upto rupees two thousand or with both. 

11. Nature of offence and trialOffences committed under the 
Ordinance shall be cognizable and-non-bailable, and shall be disposed 
of through the procedure of summary trial by Executive Magistrates, 

12. Investigation of case.—The investigation of the case under 
the provisions of this Ordinance will be conducted by an officer not 
below the rank of Deputy Superintendent of Police. 

13. Appeal.—An appeal against conviction under section 7 of 
the Ordinance shall lie with the District and Sessions Judge 
concerned. 

14. Power to amend Schedule.— The State Government may, 
by notification, add to, or exclude from the Schedule any 


examination. 
f THE SCHEDULE 
[See Section 2(i)] 

1. High School Examinations of Bihar Secondry School Ezami- 
nation Board. 

2. University Examinations. 

3. Bihar Public Service Examinations. 

4. Diploma Engineering Civil and Mechanical- Examindtion. 

5. Joint Entrance Examination for Entrance to Undergraduate 
Engineering and Science Courses, 

6. Medical and Engineering Admission Test Examinations. 

7. Examinations conducted by the Board of Revenue, Bihar or 
by any Department of State Government or Public Sector Under- 
takings, Corporations or Co-operatives for recruitment to the 
Services. 

8. Examinations conducted by Bihar Intermediate Education 
Council. : 

9. Examinations conducted by Madarsa Board. 

10. Examinations conducted by Sanskrit Board. 

11, Entrance Examination for Netarhat Public School. 

12, Examinations conducted by the Education Department for 
awarding scholarships. 

13. Any entrance test conducted by University or College or 
School for admission into any Course of study, 

A. R. KIDWAI, 


Dated the 7th October, 1980. Governor of Bihar. 


THE SANTHAL PARGANS CIVIL COURTS (VALIDATION 
OF ORDERS AND INDEMNITY) SECOND ORDINANCE, 1980. 
Published in the Bihar Gazette, Ext. dated 22nd April, 1980. 
BIHAR ORDINANCE NO. 67 of 1980 
(Text of the Ordinanœ is omitted as it repeals, Ordinance 

No, 25 of 1980) 


N 





THE BIHAR. STATE HOUSING BOARD SECOND 
ORDINANCE, 1980 
Published inthe Bihar Gazette, Ext. dated 22nd April, 1980. 
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5 BIHAR ORDINANCE NO. 68 OF 1980 
(Text of the Ordinance is omitted as it repeals, Ordinance 
No, 16 of 1980) 





THE BIHAR AGRICULTURAL CREDIT OPERATION AND > 
MISCELLANEOUS PROVISIONS (BANKS) SECOND 
~ ORDINANCE, 1980 
Published in the Bihar Gazette, Ext. dated 22nd April, 1980. 
- BIHAR ORDINANCE NO, 70 OF 1980 
(Text of the Ordinance is omitted as it repeals Ordinance ` A 
i No. 13 of 1980). 


THE BIHAR PROHIBITION OF INTO XICANTS SECOND 
; ORDINANCE, 1980 
Published in the Bibar Gazette, -Ext. dated May 2, 1980. 
BIHAR ORDINANCE NO,, 72 OF 1980 | 
(Text of the Ordinance is omitted as it repeals Ordinance 
No. 48 of 1980) 


ł 


THE CHOTANAGPUR AND SANTHAL PARGANS 
AUTONOMOUS DEVELOPMENT AUTHORITY (SECOND 
| AMENDMENT) ORDINANCE, 1980 - 

Published in the Bihar Gazette, Ext. dated 22nd April 1980. 

. BIHAR 





t 


ORDINANCE NO. 71 OF 1980 l 
(Toxt of thé Ordinance is omitted as it repeals Ordinance 
» No. 14I of 1979) 





` í i 
THE BIHAR IRRIGATION FIELD CHANNELS (SECOND 
T AMENDMENT) ORDINANCE 1980 
Published in the Bihar Gazette, Ext. datec 6th May, 1980. 
BIHAR ORDINANCE NO. 75 OF 1980 
. (Text of the Ordinance is omitted as it repeals Ordinance 
No. 50 of 1980) TE 





. THE PATNA UNIVERSITY i AMENDMENT) 
ORDINANCE, 1980) . 
Published in the Bihar Gazette, Ext. dated 4th July, 1980 
: l BIHAR ORDINANCE NO. 80 OF 1980: 
~* Text'of the Ordinance is omitted as it repeals Ordinance 
ae saI ~ _ No.37 of 1980) 
- THE BIHAR CONTROL OF CRIMES THIRD 
ORDINANCE, 1980, l 
Published in the Bihar Gaxette, Extra. dated September 11, 1980 4 
(BIHAR ‘ORDINANCE NO 118 OF 1980). 
An Ordinance to make Special Provisions for the contrc! and 
suppression of Anti-Social Elements with’a view to maintenance of 
public Order. 


a 
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Preamble. —Whereas, the Legislature of the State of Bihar is 
not in session | m l 

And, Whereas, the Governor of Bihar is satisfied that circums- 
tances exist which render it necessary for him to ‘make special 
provisions for the control and suppression of Anti-Social ‘Elements 
with a view to the Maintenance of Public Order; 2 

And Whereas, the instructions of the President have been obtai- 
ned under the proviso to clause ( 1) of Article:213 of tle Constitution 
of India: a i : vg 

Now, Therefore, in exercise of the powers conferred by‘clause ¢1) 
of Article 213 of the Constitution of dia, the Governor is pleased 
to promulgate the following Ordinance:— Wee a a 


- 1. Short title, and extent—{1) This Ordinance may be called 
the Bihar Control of Crimes Third Ordinance, 1980. 

(2) Itextends to the whole of the state of Bihar. s- | 74 

2. Definition —In this Ordinance, unlegs the context- otherwise 
requires, — sgh (Rome Sk eee 

. (a) ‘‘Commissioner’:. means the Commissioner of a Division and 

includes any officer: specially empowered by the State Government 
to exercise all or any of the powers of Commissioner under this 
Ordinance; i r , a 

(b) “District Magistrate’? includes an Additional District 
Magistrate or Subdivisional Officer specially empowered by the State 
Government in this behalf; l . 


c) “Anti-social element” means a person who— Page 
ti either by himself or asa member of or leader of a gang 
habitually commits, or attempts to commit or abets the cOmmission 
of offences punishable under Chapter XVI-or Chapter XVII of the 


kaadi 


, Indian Penal Code; ` 


(ii) habitually cochmits or abets the commission !ofioffences, 
under the Suppression of , Immoral Traffic in Women: and-Girls Act, 
1956; or, eg ahs PAEA" 4 

(iii) who by .words or otherwise’, promotes or attempts to 
promote,. on grounds of religion, race, language; caste or community 
or any other grounds whatsoever, feelings of enmity or hatred bet- 
ween different religious, racial or language groups’ ’ or “castes of 
communities; or E ee ee ae ee 

(iv) has,been found habitually passing indecent remarks to,-or 
teasing woman or girls, or, ` í pe ae 

(v) who has been convicted of an offence under seĉtions 25,-26, 


27, 28, or 29 of the Arms Act of 1959, 


3. Externment, etc. of Anti-Social ‘Elements -—{1)) Where it 
appears to the District Magistrate that— ` _ ote o a ora 
(a) any person is an Anti-Social Element, and °` ` | 
. . (b) (i) that his movements or acts “in the district or any part 
thereof are causing or are calculated’ to cause’ alarm; dangèr or harm 
to persons or property;-or ;-._. a ee aren: 
(ii) that there are redzonable grounds for. bélieving -that he is 
engaged or about to engage in the district or any part thereof, ifthe 


‘Commission of any offence punishable under Chapter X:VI-or*Chapter 
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XVII of the Indian Penal Code, or under the Suppression of Immoral 
Trafic in Women and Girls Act, 1956, or abetment of any such 
offence; © 

the District Magistrate shall by notice in writing inform him of the 
general nature of the material allegation against him in respect of 
clause (a) and (b) and shal] give hima reasonable opportunity of 
tendering an explanation regarding them. 

(2) The person against whom an order under this section is 
proposed to be made shall have the right to consult and be defended 
by a counsel of his choice and shall be given a reasonable opportunity 
of examining himself, if he so desires and also of examining any other 
witnesses that he may wish to produce in support of his explanation 
unless for reasons to be recorded in writing the District Magistrate 
is of opinion that the request is made for the purpose of vexation or 
delay. 

(3) The District, Magistrate on being satisfied that the con- 
ditions specified in clauses (a) and (b) of sub-section (1) exist, 
may by order mh writing — 

(a) direct him to remove himself outside the district or part 
thereof, asthe case may be, by such route, if any,'and within such 
lithe ag may be specified in the order and to resist from entering the 
district or the specified part thereof, until the expiry of such period, | 
not exceeding six months as may be specified in the order; 


(b) (i) require such person to notify his movements or to report 
himself or to do both, in sych manner, at such time and to such 
authority or person as may be specified in the order; 

(ii) prohibit or.restrict possession or use by him of any such 
article as may be specified in the order; 

(tii) direct him otherwise to conduct himself in such manner 
as may be specified in the order: 

until the expiry of such period, not exceeding six months as may 
be specified in the order. 

(4) Whenever it appears to the District Magistrate upon 
report of a Police Officer not below the rank of a Deputy 
Superintendent of Police or upon other information that there is 
reason to fear that ‘activities of anti-social elements cannot be 
‘prevented otherwise than by the immediate arrest of such persons 
the District Magistrate may at any time issue a warrant of arrest 
against such person who may be released on ‘executing a bond, 
with or without sureties for maintaining good ‘behaviour or may 
be detained in custody until the enquiry is concluded. 


4. Permission to return temporarily -—The District Magistrate 
may, by an order permit :any person io respect of whom an order 
has been made under clause (a) of sub-section (3) of section 3 to 
enter or return, for temvorary period, into or to the area from which 
he was directed to remove himself, subject to such condition as 
the District Mazistrate may specify. and may at any time rescined 
any such permission. 

Extension of period of order.—The District Magistrate may, 
after giving .except where for reasons to be recorded in writing 
he is satisfied that it is impracticable so to do, to the person concerned 
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an opòortunity of making a representation 1n that behalf extend 
from time to time in the interest of the general public, the period 
specified in the order made under section 3, but the period so 
extended shall in no case exceed two years in the aggregate. 

6. Appeal.—{|) Any person aggrieved by an order made under 
section 3, section 4 or section 5 may appeal to the Commissioner 
within fifteen days from the date of such order. 

(2) The Commissioner may either confirm the order with or 
without modification or set it aside and may pending disposal of 
the appeal stay the operation of the order subject to such terms, Af 
any, as he thinks fit. 

7. Recognizance for certain purposes.—({1) The District Magis- 
trate or the Commissioner may, for the purpose of— 

(a) securing the attendance of any person against whom an 
order is proposed to be made under section 3 or has been made but 
its operation has been stayed under section 6; or . 

) securing the due observance of any direction, requirement, 
prohibition or condition specified in an order made in respect of any 
person under section 3, section 4, section 5; or section 6, require 
guch person to enter into a bond, with or without sureties, and the 
provisions of the Code of Criminal Procedure, 1973 shall mutatis 
mutandis apply in relation to such bond as they apply in relation 
to bonds executed or required to be executed under the said Code. 

(2) In particular and without prejudice to the generality of the 
foregoing provisions—- | 

(a) the District Magistrate while issuing notice to any person 
under sub-section (1) of section 3, may issue a warrant for his arrest 
with. endorsement thereon of a direction in terms of the provision 
of sections 71 of the said Code and the provisions of sections 70 
to 89 of the said Code shall, so far as may be, apply in relation 
to such warrant as if the District Magistration were a Court; 


(b) if any person who is required to execute a bond for the 
observance of any direction, requirement, prohibition restriction or 
condition fails to do so, he shall be committed to prison or, if he is 
already in prison, be detained in prison until the period for which 
the direction, requirement, prohibition, restriction of condition 1s to 
operate or until the time he executes the bond with or without 
sureties, as the case may be, in terms of the order, and the provisions 
of sectsons 119, 120, 121, 122, 123, and 124, of the said ` Code shall 
mutatis mutandis apply as if the District Magistrate or the Com- 
missioeer were a Court; 

(c) section 445, 447 and 448 of the said Code shall ‘mutatis 

‘mutandis apply in relation to all bonds executed under this sections 
as if the District Magistrate or the Commissioner were a Court. 


8. Nature of evidence.—The District Magistrate or the Commis- 
sioner may for the purpose of satisfying himself as to whether the 
conditions necessary forthe making or confirmation of an order 
under section 3 or section 5 exist or not take into consideration any 


evidence which he censiders to have probative vaJue and the provisions 
of the Indian Evidence Act, 1872, shall not apply thereto. 
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9. Rescession of order.—The District Magistrate or the Com-. 
missioner may:at any time, rescind an order made under section 3, 
whether or not such order was confirmed on appeal under section 6. 

10. Punishment for contravention of orders under sections 3 
to 6.—Whoevr contravenes any order made under section 3, section 
4, section 5, section 6 shall be punishable with rigorous imprisonment 
fora term which may extend to teree years butin no case it shall be 
Jess than three months and shall also be liable’ to fine not ai 
Rs. 5,000. ` 
', 11, Forcible removal of exterened anti-social elenini in case of 
contravention of order.—(1) Where, after an order is made against 
persons-under seetion 4, section 5, or section 6 such person— 

(a), has failed to remove himself from the enstaet or part thereof 
as directed by the order; or 

(b) “‘has-reentered the area, from which he was onic’ to remove 
himself during the period of operation of that order, the District 
Magistrate may cause him to be arrested and. removed iù police 
custody to such place outside the area specified in the said order 
` as he may direct. 

(2). Any Police Officer may arrest. without warrant. any person 
reasonably suspected of an act or omission specified in sub-section 
(1), and shall forthwith forward the person so arrested to the nearest 
Executive Magistrate who shall cause bhim to'be forwarded to the 
District Magistrate who may thereupon cause person to. be removed 
in police custody to such place outside the area specified in the 
said. order. as he may direct. . 

(3) The provision of this section shall be in addition to and 
not in derogation of the provision of section 10. 

12. Cognizance of offence.—No Magistrate shall take cognizance 
of an offence punishable under séction 10, except— 

(a). upon the report ih writing of the facts consitute in such 
offences made by a Police Officer not below the rank of Deputy 
Superintendent of Police; or ` 

(b) upon information receivéd from any person other hena 
Police Officer, or’ from ‘any gazetted officer that such offence has 
been committed 

13. Savings as to orders.—Na order made in ‘exercise of any 
powers conferred by or under this Ordinance shall: be called in 

question in any, Court. 

14, Proteétion of action taken under the Ordinance.—(1) No atte: 
prosecution or other legal proceeding shall lie against any person 
for any thing which. is in good faith done or intended to be done in 
' pursuance of this Ordinance or of any order made thereunder. 
' (2) No suit or other legal proccedings shall lie against the State 
Government or any officer of the State Government for any damage 
caused or likely to be’ caused by anything which is in good faith done 
or intended to be done in pursuance of this Ordinance or of any 
. order made thereunder. f 

~ 15. - Power to, make ries.—(1) The State Government may by 
notificatioh in the Gazette make rules consistent with the provisions of 
this Ordinance for carrying out the purposes of the Ordinance: 


i 
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(2) Every rule made by the State Government under this Ordi- 
nance shall be laid, as soon as may be after it is made, before each 
House of the State Legislature while it is in session for a total period 
of thirty days which may be comprised in one session or in two suc- 
cessive sessions, and if, before the expiry of the session in which it is 
so laid or the session immediately foilowing, both Houses agree in 
making any modification in the rule or such Houses agree that tho 
rule should not be made, the rule shall thereafter have effect only in 
such modified form or be of no effect, as the case may be, 80, however, 
that any such modification or annulment shall be without prejudice 
to the validity of anything previously done under that rule. 

16. Repeal and saving.—{1) The Bihar Control of Crimes Second 
Ordinance, 1980 (Bihar Ordinance no. 61 of 1980) is hereby repealed. 

(2) Notwithstanding such repeal) any thing done or any action 
taken in the exercise of any power conferred by or under the said 
Ordinance shall be deemed to have been done or taken in the exercise 
of the powers conferred by or under this ordinance as if this ordinance 
were in force on the day on which such thing or action was done or 


takon. : 
A. R. KIDWAI 
Dated the 11th August 1980. Governor of Bihar. 





THE BIHAR NON-GOVERNMENT PHYSICAL TRAINING . 
COLLEGES AND NON-GOVERNMENT TEACHERS TRAIN- 
ING COLLEGES AND NON-GOVERNMENT PRIMARY 
TEACHERS, EDUCATION , COLLEGE CONTROL AND 

REGULATION) SECOND ORDIN CE, 1980. 
Published in the Bihar Gazette Ext. dated 2 May 1920. 
BIHAR ORDINANCE NO, 87_OF 1980. 
cee of the Ordinance is omitted as it repeals Ordinance No. 
40 of 1980). 


THE BIHAR PANCHAYAT RAJ (SECOND AMENDMENT, 
VALIDATION) ORDINANCE, 1980. 
Published in the Bihar Gazette Ext. dated 2 May, 1980. 
BIHAR ORDINANCE NO. 89 OF 1980. 
(Text of the Ordinance is omitted as it repeals Ordinance No, 16 
of 1979 & Ordinance No. 42 of 1980). 


THE BIHAR PANCHAYAT ELECTIONS ROLLS AND. 
SUPPLEMENTARY ELECTORAL ROLLS (SECOND VALI- 
DATING) ORDINANCE, 1980. 


Published in the Bihar Gazette Ext, dated 2 May, 1980. 
BIHAR ORDINANCE NO. 91 OF 1980. 


(Text of the Ordinance is omitted as it repeals Ordinance No. 159 
of 1979 & Ordinance No. 43 of 1980). ; 


THE BIHAR MUNICIPAL (SECOND AMENDMENT) 
ORDINANCE, 1980. - 4 
Published in- the Bihar Gazette Ext. dated 6 May, 1980. 
BIHAR ORDINANCE NO. 92 OF 1980. 
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(Text of the Ordinauce is omitted as it repeals Ordinance No. 123 
of 1979 and Bihar Ordinance No. 12 of 190). - 





THE BIHAR CINEMAS (REGULATION) THIRD 
AMENDMENT) ORDINANCE, 1980, 


Published in the Bihar Gazette, Extra. dated 24th Sept , 1980. 
BIHAR ORDINANCE NO. 111 OF 1980. 
- An Ordinance to Amend the- Bihar Cinemas (Regulation) 


Act, 1954, 
` Preamble.— Whereas the Legislature of Bihar is not in session; 

And, Whereas, the Governor of Biharis satisfied. that circums- 
tances exist which render is necessary for him to take immediate 
action to amend the Bihar Cinemas (Regulation) Act, 1954 (Bihar 
Act XY of 1954) in the manner hereinafter appearing; 

Now, Therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, ee Governor is pleased 
to promulgate the following Ordinance:— 

_ L. Short title.—This Ordinance may 2 called the Bihar 
Cinemas (Regulation), (Third Amendment} Ordinance. 1980. 

2, Amendment of section 5 of Bikar Act XV of 1954.—For sub- 
section (2).of section 5 of. the Bihar Cinemas (Regulation) Act, 1954 
(Bihar Act XY of $954) . (hereinafter referred to as the said Act) the 
following sub-section shall be substituted and shall always be deemed 
to haye been substituted, namely:— 

(2) Subject to the foregoing provisions. of this section and to 
the control of the State’ Government, the, licensing authority may 
grant licence uncer thigs-Act to such persons as that authority thinks 
fit and.on.such terms and conditions and subject to such restrictions 
as it may determine and on payment of such licence fee as may be 
prescribed in the rule framed underthe said Act subject to a maxi- 
mum of Rs -5,000.” 

3. Amendment of section 9 of the Bihar . Act XV of 1954.—For 
clause (a) of sub-section (2) of section 9 of the said Act the following 
clause shall be eied, and shall always be deemed to - haye been 
substituted, namely:— 

‘‘(a) prescribing the terms, conditions, restrictions and imposi- 
tion of fees subject to which licences may be granted uncer -this Act.” 

4, Repeal and Savings.—The Bihar Cinemas . (Regulation) (Second 
Amendment) Ordinance, 1980, (Bihar Ordinance, no. 100 of 1980) is 
hereby repealed. 

(2) Notwithstanding such repeal, anything done or, any action 
taken in the exercise of. any., powers conferred_ by or under the said 
Ordinance shali be deemed to have been done or taken in the exercise 
of powers conferred by or uncer-this Ordinance as if, this Ordinance 
were in force on the day on which” “such thing .or action’ was dope or 


taken. 
T i - A. R. KIDWAI, 
Dated the 11th August 1980. “Governor of Bihar. 
tf Di P Pag 


t 
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THE BIHAR ESSENTIAL SERVICES MAINTENANCE 
(FOURTH AMENDMENT) ORDINANCE, 1980. 
Published in the Bihar Gazette Extra. dated 29th Sept., 1980. 
| BIHAR ‘ORDINANCE NO. 157 OF 1980 , 

An Ordinance to amend the Bihar Essential Services Maintenance 
Act, 1947. ' o Sa T 

Preamble,--Whereas, the Legislature of the State of Bihar is not 
in session: . oa 

And Whereas, the Governor of Bihar is satisfied that circums- 
tances exist which render it necessary for him to take immediate 
action to amend the Bihar Essential Services Maintenance Act, 1947 
(Bihar Act I of 1948), in the manner hereinafter appearing; 

Now, Therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased 
to promulgate the following Ordinance:— oe 

|. Short title and commencement.—This Ordinance may be called 
the Bihar Essential Services Maintenance (Fourth Amendment) 
Ordinance, 1980. ae. l 

2. Substitution of new section for 3 of Bihar Act I of 1948.--For. 
section 3 of the Bihar Essemtial’ Services Maintenance Act, 1947 
(Bihar Act I of 1948) tho following -section shall be substituted, 
namely:— " 

“3. Employment to which this Act skall appp.—This Act shall . 
apply to any employment-'or class of employment uncer the State 
Government or under any Board or Corporation or local, authority 
constituted under any. law by the State Government for the time being 
in forcé, which the State Government, , being of opinion that such 
employment or class of employment is essentin] for securing the public 
safety, the maintenance of public order, or for maintaining services 
necessary to the life of the community may, by notification, declare 
tobe an employment ‘or class of employment to which this Act 
applies,’’. 

3. Repeal and savings.—(1) Bihar Essential Services Mainte ance 
(Third Amendment) Ordinanes, 1980 (Bihar Ordinance no. 110 of 
1980) is heréby repealed. l ' | . - 

(3) Notwithstanding tuch repeal, anything done or any action 
taken in the exercise of any powers conferred. by or under the said 
ordinance shall be deemed to have been done or taken in the exercise 
of powers conferred by or under this Ordinance as if this Ordinance 
were in force on the day on which such thing or action was done or 


taken, t ere: 
_ A.R, KIDWAI, , 
Dated the 26th August 1980. E Governor of Bibar 





THE ANUGRAH NARAIN SINHA. INSTITUTE OF SOCIAL ` 
STUDIES (AMENDMENT) O JINANCE 1980, 0 


Published in the Bihar Gazette, Extra, dated October, 3, 1980 

- ` BIHAR ORDINANCE: NỌ.-t59-0F 1980 >- ù 
An Ordipasicé tó Amond thé Anugiahi Narain Sinha Instifute of. 
Social Studieg Act, 19643- a n i 
a Whe cas the Legislatre of the 


{ a > F ea eer 4 re! 
State Of Bibar ‘is not in 
session; ` ` o 
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And, whereas, the Governor of Bihar is stisfied that circumstances 
exist which render it necessary for him to take immediate action to 
amend the Anugrah Narain Sinha Jnstitute of Social Stucies Act, 
1964 (Bihar Act XII of 1964) in the manner hereinafter appearing; 

ow, Therefore, in exercise of the mowers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor of Bihar 4s 
Pleased to promulgate the following Ordinance:— 

. 1. Short title and commencement.—(i) This Ordinance may be 
called the Anugrah Narain Sinha Institute of Social Studies (Amendment) 
Ordinance, 1980. : 

gi) “It shall come into force at ones. l 

- Amendment of section 7 of Bihar Act XII of 1964.—(1) For sub 
section (i) of . section 7 of the ugrah Narain Sinha Institute of 
Social Studies Act, 1964 (Bihar Act XII of 1964) (hereinafter refrred 
to as the said Act), the following sub-section shall be substituted, 
namely :— ' 

“(i) There shall be a Director who ghall be a whole-time-officer 
and shall hold office for a term of three year froni the date on which 
he assumes charge of his office and on the expiry of the said term, he 
may be re-appointed for another term not exceeding three years. No 
Director can hold the office for more than six years in all: 

Provided that in case of really distinguished and talented person 
he may re-appointed for yet another term not exceeding thrée- years 
even after the expiry of the term of six years.” 

(2) After-sub-section (4), the following sub-sections shall be 
added, namely :— i i 

-  “(5) No person shall be deemed to be qualified to hold the 
office of the Director, unless he— o> 
~ (i) is an educationist having experience of administering the 
affairs of any University of India for net Jess than 6 years; or 

(ii) is or has been a Principal of a-college or Head of the 
Department of any University and has a teaching experience of not 
less than 10 years in any University or college. 

(6) The Director shall be paid a salary of three thousand rupees 
per month and the othes terms’and conditions of his appointment shall 
be determined by the State Government, n 

(7) Where the person appointed as Director is in the receipt of 
a pension from the Central'or State Government the amount of the 
pension payable to him shall be treated as part of the salary specified 
in clause (6).” f i 

3. Insertion of new sections 7 Aand 7 Bin Bikar Act XII of 
1964.—After. section 7 of the said Act the following sections shall be 
inserted, namely :— ; ' 

7A. Cessation of the service f the present Director. —Tho present 
Director, with the premulgation of the Anugrah Narain Sinha Institute 
of Social Studies (Amendment) Ordinance, ' 1980 shall be deemed to 
have vacated his office. . , i 

7B, Arrangement of work during the vacuncy of the post of the 
Director.—If a vacancy is caused_in the officeof the Director by 
reason of his death, resignation or otherwise, the State Government 
shall make such arrangement as may be deemed fit te look after the 
work of the Director till the appointment of the Director”? 

cae eo A. R. KIDWAI, .. 
Dated, tho 17th September 1980. , Governor of Bihar. 


See 
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Published in the Bihar Gazette Extra dated December 26, 1980 
CO-OPERATIVE DEPARTMENT 

G. S. R. 80. The 26th December. 1980.—In exercise of the powers 
conferred by sectiou 66 of the Bihar and Orissa Co-operative Societies 
Act 1935 (B. & O. Act VI of 1935), the Governor of Bihar is pleased 
to make the following amendment to rule 37 of the Bihar 
_. Co-opertive Societies Rules, 1959, the same having been previously 
published in the Extraordinary Bihar Gazette, dated the 20th 

December 1980 as required by sub-section (3) of the said section:— 


Amendment 


In the said Rules after subrule (10) of rule 37, the following 
proviso shall be added, namely:— 

“Provided that in special circnmstances, in the interst of 
co-opertive movement in general and a co-opertive society or a elass 
of co-operative societies in particular, where the State Government 
deems it fit that expedicious division of a society or class of societies 
is necessary, the Government may, by special order in writing exempt 
a society ora class of societies from the application of any or all of 
the provisions of sub-rules 2 to !0 of Rule 37 and in such cases the 
preliminary resolution adopted under Rule 37(1) shall be deémed to 
be the resolution adepuate to effect the division of the societies and 
for registration of the new society or societies in accordance with 
Rule 4 emerging from such division. The existing society so divided 
shall continue to exist under the same ‘registered number and date 
with necessary amendments as registered by the Registrar, 
Co-operative Societies as a result of division 


In the event of such exemption having been ordered by the State 
Government in respect of any society it shall be incumbent upon the 
old registered society as well as upon the newly registered societ.es 
created by division to receive notices of objection by any member, 
creditor or other person affected by the division upto one month 
from the date of registration of the divided new societies and to 
satisfy their claims in the proportion based upon the division of their 
assets and liabilities as finalised by the Extraordinary General 
Meetings of the divided societies called on 15 days notice and as 
approved by the Registrar, Co-operative Societies whose decision in 
this regard shall be final.” 

Published in the Bihar Gazette, Extra dated September 11, 1980 
TRANSPORT DEPARTMENT 


G S.R. 52.—The 11th September 1980.—In exercise of the powers 
conferred by section 3 of the Essential Commodities Act, 1955 (Act X 
of 1955), read with Order no. S.O., 1844, cated the 18th June, 1966 of 
the Government of India, Ministry of Commerce, the Governor of 
Rihar is pleased to make the following amendments ia the Bihar 
Motor Spirit and High Speed Disel Oil Dealers’ Licensing Order, 


1966 :— ` 
Amendments 
In the said Orcer, for paragraph 7, the following paragraph shall 
be substituted, namely :— 
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“7. Restrictions against storage.—(1) No person other than a 
licensee shall keep or store in any premises occupied by him or permit 
any other person to keep or store in any such premises a quantity 
exceéding 27.27 litres o gallons) of Motor Spiritvand 4C0 liters (two 
barael) of High Speed diesal Oil otherwise than in the tank of a 
motor vehicle unless he has obtained a written permission from the 
District Transport Officer or ,such Superintendent of Police, who is 
dutHorised to perform the duties and discharge the functiors of 
District Transport Officer, within the limits of whose jurisdiction the 
motor Spirit or high speed diese! oil-is kept or stored, authorising 
him to do so. 


(2) No dealer shall supply exceediug 27.27 liters (six gallons) of 
motor spirit and 400 litres (two barrels) of high. speed diseal oil to 
any person in tin or barrel without a written permission of the 
Licensing authority of the area concerned.” 


~ 


Published in the Bihar Gazette, Extra, 
dated January 10, 1981. 


` THE BIHAR SALES TAX (VALIDATION) ORDINANCE, 198}. 
BIHAR ORDINANCE NO, } OF 1981. 


An Ordinance to Validate Certain Actions Taken Under Various 
Bihar Sales Tax Ordinances. 

_ Preamble.—Whereas, the Legislature of the State of Bihar is not 
in session; 

And Whereas, the Governor of Bikar is satisfied that circumstanc- 
es exist which render it'decegssary for him to- take immediate action 
to validate certain actions taken uncer various Ordinances promulgat- 
ed earlier between the period commencing from the 9th January, 1977 
when the Bihar Sales Tax Ordinance, 1977 (Bihar Ordinance no. 38 of 
1977) was promulgated and ending on [Ith August, 1980, when’ the 
Bibar Sales Tax Third Ordinance, 1980 (Bihar Ordince.no. 115 of 1980) 
was promulgated ; 


And Whereas, the instructions of the President under the proviso 
to clause (1) of Article 213 of the Constitution of India have been. 
obtained 


Now, Therefore, in exercise of the powers conferred by clause (1) 
of Article 213-of the Constitution of India, the Governor of Bihar is 
pleased to promulgate the following.Ordinance :— 


1. Short title.—This Ordinance may be called the Bihar Sales 
Tax (Validation) Ordinance, 1981. 


-2. Validation of certain actions taken under Bihar Ordinance no. 
115 of 1980 and other Ordinances on the subject promulgated earlier, — 
(1) Notwithstanding anything contained in sub-section (3) section | 
of the Bihar Sales Tax Ordinance 1977 (Bihar Ordinance no. 38 of 
1977) and subsequent Ordinance on the subject promulgated by the 
Governor of Bihar including the Bihar Sales Tax Third Ordinance, 
1980 (Bihar Ordinance no; 115 of 1980), between the periód commenc- 
ing from the 9th January 1977 when the Bihar Sales Tax Ordinance, 


? 
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1977 (Bihar Ordinance, no, 38 of 1977) was promulgated and ending 
on llth August,-1980 when the Bihar Sales Tax Third Ordinance 
1980 (Bihar Ordinance no. 115 of 1920) was promulgated, all the said 
Ordinances shall be incorporated in and form part of this Ordinance 
and this Ordinance shall operat retrospectively in terms of the incor- 
porated Ordinances respectively forthe periods commencing with the 
dated of their publication in the Official Gazette in the same ways and 
to the same extent asif these jncorporated Ordinances had been 
immediately brought into operation from heir respective dates of 
publication in the Officia) Gazette, all orders made, directions and 
notifications issued, taxes and penalties imposed, rights acquired, 
liabilities incurred or proceedings taken under any provisions of the 
aforesoid period and till the commencement of this Ordinance shall 
always be deemed to have been made, issued, imposed, acquired, 
incurred or taken, as the case may be, according to lawas if this 
Ordinance had been in operation at all material times. 

(2) The provisions of this section shall have effect notwith 
standing anything contained in any judgment, decree or order of any 
court, tribunal or any other authority. “TG 

A. R. KIDWAI 


Dated the 7th Januaty 1981. GOVERNOR GF BIHAR. 





Published in tbe Bihar Gazette Extra. dated 29th September, 1980 
THE BIHAR MUNICIPAL AND PATNA MUNICIPAL 
CORPORATION (THIRD AMENDMENT) ORDINANCE. 
1980 | 

Bibar Ordinance No. 114 Of 1981 


An Ordinadce To Amend The Bihar And Orissa Municipal Act, 
1922 And The Patna Municipal Corpcration Act, 1951. 


Preamble.—Whereas, the Legislature of the State of Bihar is not 
in session ; 
= And, Whereas, the Governer of Biharis satisfied that circum- 
stances exist which render it necessary for him to take immediate 
action to amend the Bihar and Orissa Municipal Act, 1922 (B. &. O. 
Act VII of 1922) and Patna Municipal Corporation Act, 1951 (Bibar 
Act XVIII of 1952) in the manner hereinafter appearing ; . 


©“ Now, Therefore, in exercise of the powers conferred by clause (/) 
of Article 213 of the Constitution of India the Governor is pleased 
to promulgate the following Ordinance :— 


1. Short title and commencement.—(1) This Ordinance may, be 
called the Bihar Municipal and Patna Municipal Corporation (Third 
Amendment) Ordinance, 1980. 

- (2) It shall come into force at once. 

2. Restoration of original text of B.&.O. Act VII of 1992 and 
Bihar Act XII of 1952.—The original texts of the Bihar and Orissa 
Municipal Act, 1922 (B. & O. Act YH of 1922j and the Patna Muni- 
cipal Corporation Act, 1951 (Bihar Act XII of 1952) as they stood 
before their amendments by the Bihar Taxation òn Trades, Professions’ 
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Ceiling and Employments Ordinance, 1974 (Bihar Ordinance no. 5 of 
1974) shall stand repealled and shall be deemed never to have been 
amended or repealed by the said Ordinance. 


3, Repeal and Saving.—The Bihar Municipel and Patna Municipal 
Corporation (Second Amendment) Ordinance, 1980 (Bihar Ordinance 
no. 99 of 1980) is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action 
taken in excise of the powers conferred by or under the said Ordinance 
shall b semed to have been done or taken in the exercise of powers 
conferr.d by or under thie Ordinance as if this Orcinance were in force 
on the day on which such thing or section was done or trken., 

AR. KIDWAI, 
Dated the Ilthe August, 1980. Governor of Bihar 





Published in the Bihar Gazett, Extra, dated September 6, 1980 
THE BIHAR EXCISE roa AMENDMENT AND 
VALIDATION) ORDINANCE, 1980 
BIHAR ORDIANCE No, 133 OF 1989 

An Ordinance to amend the Bihar and Orissa Excise Act, 1915 
and to validate the levy of certain fees, 
~ -Preamble.—Whereas the Legislature of the State of Bihar is not 
in session; 

And whereas ‘denatured spirit? needed in connection with certain 
operation in various Industries and such ‘denatured spirit’ has got to 
be wanufactured strictly in accordance with the specific requirements 
of each Industry; 


And whereas it bas come to light that various unscrupulous 
persons have from time to time attempted to modify the contents of 
‘denatured spirit’ and utlised it for the purpose of human consumption 
resulting in serious injury including death; 

And whereas strict supervision and control, is essential in respect 
of all activities connected with ‘denatured spirit’ and any other 
intoxicant; 

And, whereas, the Governor of Bihar is satisfied thas circumstances 
exist which rencer it necessary for him to take immediate action to 
amend the Bihar and Orissa Excise Act 1915 in the manner hereinafter 
appearing, and to‘validate the levy of certain fees; 


Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor |s pleased 
to promulagate the following Ordinance :— 

1, Short title —This Ordinance may be called the Bihar Excise 


(Third Amendment and Validation) Ordinance, 1980. 

2. Substitution of new section had section 22 of B. and O. Act IT of 
1915.—For section 22 of the Bihar and Orissa Excise Act, 1915, 
(B. & O. Act Il of 1915) the following section shall be substituted, 
and shall be deemed always to have been substituted, namely :— 

_ “22, Grant of exclusive privilege of manufacture and sale of 
country liquor or intoxicating drugs or denatured spirit or any other 
injoxicant.—(1) The State Government may grant to any person, 
on such conditions and for such period as it may think fit, the 
exclusive privilege— 
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(a) R of manufacturing or supplying wholesale, or 
(ii) of manufacturing and supplying wholesale or 
(iii) of selling wholesale or retail, or 
(iv) of manufacturing or supplying wholesale and selling retail, or 
(v) of manufacturing and supplying wholesale and selling retail, _ 
any country liquor or intoxicating drug within any specified local 
area, Or 
(b) of manufacturing, storing, using, possessing, exporting, 
importing including wholesale or retail sale of liquor which after 
manufacture is denatured to render it unfit for human consumption 
and is thereby termed as denatured spirit, any other intoxicant: 


Provided that public notice shal] be given of the intention to 
grant any such exclusive privilege, and that any objection made by any 
person residing within the area affected shall be considered before an 
exclusive privilege is granted, 

(2) No grantee of any privilege under sub-section (1) shall 
exercise the same unless or until he has receivéd a license in that 
behalf from the Collector or the Excise Commissioner.” 

3. Validation of levy of certain fees Notwithstanding any thing 
to the contrary contained in any decree, judgment or order of any 
Court, the fee fixed, levied and realised or purported to be fixed, 
levied and realised under sub-section (7) of section 90 of the Act 
read with section 22 of the Bihar and Orissa Excise Act, 1915 (Bihar 
and Orissa Act II of 1915) shall be deemed to have been validly fixed, 
levied, and realised as if this Ordinance were in force on the day on 
which such fee was fixed, levied and realised or purported to be fixed, 
levied and realised and shall not be called in question merely on 
the ground that such fed was excessive or disproportionate or 
unrelated to services rendered, and all licenses granted therefore shall 
be deemed to be exclusive privilege within the meaning of section 22 of 
the said Act. 

4. Repeal and Saving.—(1) The Bihar Excise (Second Amend- 
ment and Validation) Ordinance, 1980 (Bihar Ordinance no, 73 of 
1980) is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken. 
in exercise of any powers conferred by or under this Ordinance shall 
be deemed to have been done or taken in the exercise of powers 
conferred by or under this Ordinance as if this Ordinance were in 
force on the day on which such thing or action was done or taken. 

A.R. KIDWAI, 
Dated the 11th August 1980 : Governor of Bihar 
THE BIHAR MEDICAL EDUCATIONAL INSTITUTIONS 
(REGULATION AND CONTROL) SECOND ORDINANCE, 1980 
Published in the Bihar Gazette Ext. dated 6 May, 1980 
BIHAR ORDIANCE No. 95 OF 1980 
(Text of the Ordinance is omitted as it repeals Ordinance No. 116 
of 179 and Ordinance No. 5 of 1980) 





THE BIHAR MUNICIPAL AND PATNA MUNICIPAL COR- 
PORATION (SECOND AMENDMENT) ORDIANCE, 1980 
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Published in the Bihar Gazette Ext cated May, 6th 1980 
BIHAR ORDINANCE NO. 99 OF 1980) 
(Text of the Ordinance is omitted as it repeals Ordinance No. 10 of 1980). 





THE BIHAR MUNICIPAL (SECOND AMENDMENT AND 
VALIDATION) ORDINANCE, 1980 
Published in the Bihar Gazette Ext. dated 6 May, 1980 
BIHAR ORDINANCE NO. 10! OF 1°80 
(Text of the Ordinance is omitted as it repeals Ordinance No. 7 of 1980). 


Published in the Bihar Gazette, Extra, dated September 20, 1980 

FOOD, CIVIL SUPPLIES & COMMERCE DEPARTMENT 

G S.R, 63 —The 20th September 1980—In exercise of the. powers 
conferred by section 3 of the Essential Commodities Act, 1955 (Act 
10 of 1955) read with Order no, 800, dated the 9th June, 1978 of the 
Government of India, Ministry of Agriculture and Irrigation 
(Department of Food) and with prior concurrence of the Central 
Government, the Governor of Bihar is pleased to make the’ following 
amendment in the Bihar Sugar Dealérs Licensing Order, 1963, 
publishéd uncer Government of Bibar, Supply and Commerce 
Department’s notification no. 2864, dated the 2]st February, 1963, 
namely :— | AMENDMENT _ 

In the said order for sub-clause (iv) of clause 3 the following sub- 
clause shall be substituted :— | l 

‘‘(iv) (A) No, recognised dealers in the places mentioned below 
shall keepin stock at any time vaccum pan sugar jn excess of-the 
quantities mentioned against each:— E l 
(i) in cities and towns with population of one lakh and’ more —250 
qutls. 

(ii) in other towns with a population of less than one lakh—!00 

qutls. l e 

Provided that no recognised -dealer shall hold aħy stock of 
vaccum pan sugar for a period exceeding ten days from the 
date of receipt by him of such stock of sugar: B , 

Provided further that nothing in this order shall apply to the 
holding of stocks of sugar by the following— 

1) On Government account; or 

ti) by the recognised dealers nominated by a State Government 
or and officer authorised by it to hold such stock for distribution 
through fair price shops; or 

(iii) stock held by Food Corporation of India. 

(B) No recognise dealer shall keep in stock at any time ‘Khand- 
sari’ (open pan sugar) in excess of two hundred fifty quintals.” 

_ THE BIHAR SECONDARY EDUCATION BOARD 
(SECOND AMENDMENT) ORDINANCE, 1980 
Published in the Bihar Gazette, Ext. dated 2nd May, 1980 
BIHAR ORDINANCE No. 82 OF 1980 

(Text of the Ordinance is omitted as it repeals Ordinance No. 35 of 1980). 


THE BIHAR BOARD OF MADARSA EDUCATION SECOND. 
ORDINANCE, [980. l 
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Published In the Bihar Gazette, Ext. dated 2nd May, 1980 
BIHAR ORDINANCE No. 83 OF 1980 
(Text of the Ordinance is omitted as it repcals Ordinance No. 34 of 1980). 





THE BIHAR INTER—UNIVERSITY BOARD (SECOND) 
ORDINANCE, 1980 

Published in the Bihar Gaxette, Ext. dated 2nd May, 1980 

BIHAR ORDINANCE NO. 88 OF 1980 . 

(Text of che Ordinance is omitted as it repeals Ordinance No. 52.0f 19.0). 
THE BIHAR PANCHAYAT SAMITIS AND ZILA- PARISHAD 
(SECOND AMENDMENT AND VALIDATING) ORDINANCE, 1980 
Published in the Bihar Gazette, Ext. dated 2nd May, 1980. 
BIHAR ORDINANCE No 90 OF 1980 
(Text of the Ordinance is omitted as it repeals Ordinance No. 38 of 1980) 
THE BIHAR AGRIGULTURAL INCOME TAX (REPEALING) 
THIRD ORDINANCE, 1980. 

Published in the Bihar Gazette, Ext. dated 20th September, 1980. 
- BIHAR ORDINANCE NO. 109 OF 1980 _ 

(Text of Ordinance is omitted as it repeals Ordinance No. 38 of 1980). 
THE BIHAR MEDICAL EDUCATIONAL INSTITUTION 
(REGULATION AND CONTROL) THIRD ORDI NANCE, 1980. 

Published in the Bihar Gazette, Ext. dated 20th September, 1980. 


BIHAR ORDINANCE No 113’ OF 1980 
(Text of the Ordinance is omitted as it repeals Ordinance No, 95 of 1980). 
Published in the Bihar Gazette Extra, dated December 9, 1980. 

GS.R.76 The 91h December, 1980.—Whereas the Governor of 
Bihar is‘of opinion that it is necessary and expedient so to do, for 
maintaining the supplies of rice and for securing its equitable distri- 
bution and availability at fair prices ; 

-Now, therefore, in exercise of the powers conferred under section 
3 of the Essential Commodities Act, 1955 (10 of 1955), read with the 
Government of India ` Ministry of Agriculture (Department of Food) 
Order Nos. G S R. 800(E), dated the 9th June 1978 apd G.S.R. 452(E), 
dated tke 25th ‘Octobar 1972 and id supersession of the Bihar Rice 
and Paddy Procurement Order, 1978, the Governor of Bihar is pleased 
to make the following Order, namely :— ` 

1, Short title, extent and commencement.—(1) This Order may 
be called the Bihar Rice and Paddy Procurenient Order, 1980. 

(2) Itextends to the whole of the State of Bihar. 

(3) It shall come into force with immediate effect. 

2. Definitions —In this Order, unless the “context otherwise 
requires— < ' 

(a) “Enforcemėnt Officer’? means and includes the Director of 
Food and Civil Supplies, Deputy Director, Food and Civil Supplies, 
District Magistrate, Additional District Magistrate, “Additional 
Collector, Additional District Magistrate (Supply), District Develbp- 
ment Officer, Special Officer Incharge Rationing, Patna, Ranchi, 
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Dhanbad aad Jams:edpur, any Executive Magistrate, District Supply 
Officer, Subdivisional Officer, Land Reforms Deputy Collector, 
Assistant District Supply Officer Deputy Rationing Officer, Assistant 
Rationing Officer, Project Executive Officer, Block Development 
Officer, Anchal Adhikari, Assistant Project Executive Officer. 
Marketing Officer, Assistant Marketing Officer, Supply Inspector, 
Magistrate, Incharge Flying Squad, Secretary to Food Commissioner 
or any Police Officer not below the rank of a Sub-Inspector within the 
limits of his jurisdiction ; 

' (b) “Licensed wholesale dealer” means a person holding a valid 
. licence as a wholesale dealer under the Bihar Foodgrains Dealers’ 
Licensing Order, 1967 ; 

(c) “Licensed miller” means the owner or other person Incharge 
of a rice mill holding a valid licence under the Rice Milling Industry 
(Regulation) Act, 1958 (Act 21 of 1958) ; ` 

(d) “Rice” means rice of any of the varieties described in 
Schedule I; . 

(e) “Paddy” means paddy of any of the varieties described in 
Schedule IJ; 

(P) -**Rice Mill” and ‘Milling rice”, with cognate expressions 
and grammatical variations have the same meaning as in the Rice 
Milling Industry (Regulation) Act, 1958, (Act 21 of 1958); 

(g) “Schedule” means a Schedule io this Order ; 

(h) ‘*Procurement price” means the price specified in Schedule 
V for different varieties of paddy and rice of fair average quality as 
specified in Schedule III and Schedule IV respectively or as fixed by 
the State Government from time to time and published in the official - 
gazette ;- “a 

(i) ‘State Government” means the State Government of Bihar; 

(j) “Bibar State Food and Civil Supplies Corporation’’ or 
“State Food Corporation’’ means the Corporation registered as such 
on the 2nd April, 1973, under the Indian Companies Act, 1956 which 
has been entrusted with the work of purchase, sale/storage and/or 
distribution of foodgrains on behalf of the State Government ; 

(k) “Kharif year, 1980-81 means the agricultural year com- 
. mencing on Ist November, 1980 and ending on 31st October 1981. 

3. on rice-millers and wholesalers.--Every licensed miller 
shall sell to the State Government or its agent, forthe Kharif year, 
1980-81 at the procurement price at his mill premises the quantity of 
rice noted below against the types of mill owned by him :— 

(a) Big rice mill multi-huller/...2,000 quintals of rice per licensed 

sheller type huller/sheller. 

(b) Single huller rice-mil] having boiling ; Ditto 

and drying facilities for paddy. 

Provided that every licensed miller may in the alternative elect to 
sell to the State Government or its agent at the procurement price at 
his mill premises 40 per cent of each of the varieties of rice produced 
or manufactured in his rice mil] every day. Delivery of such levy 
demand shall be made every day. No stocks shall be allowed to be 
removed from the mill premises, without delivery of levy demand, 
pertaining to such stocks. 

4, Every licensed wholesale dealer shall deliver to the State 
Government or its agent at the procurement price, at bis business 
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premises, such quantity of paddy and rice as shall be equal in weight 
to 26 per cent of the total quantity of paddy and rice of each of the 
varieties held in his stock on the date of commencement of this Order, 
and 25 per cent of the total quantity of each of the varieties of paddy 
and rice purchased by him or coming into his custody or possession 
for sale or disposal through him on commission bastis or ony other 
manner every day beginning with the date of commencement of this 
Order and until such time as the State Government otherwise direct. 
Delivery of such levy demand shall be made every day. No stocks 
shall be allowed to be removed from the wholesaler’s business premises 
without delivery of levy demand pertaining to such stocks : 


Provided that every licensed wholesale dealer, may, in the alter- 
native, elect to sell to the State Government or its agent, at procure- 
ment prices for the Kharif year, 1910-81 at his business premises 1,0¢t) 
(one thousand) quintals of rice as levy. 


Provided further that any person on whose behalf anv such stock 
of rice and/or paddy, the whole or part of which such dealer is 
required to sell to the State Government under this clause shall, not- 
withstanding any contract or instrument to the contrary, not be entit- 
led to recover from the licensed wholesale dealer on account of the 
value of the stock so sold anything more than the price payable to 
the licensed wholesale dealer under this clause 


5. Every person from whom levy is due under clause 4 may deliver 
rice to the State Government or their agent in lieu of the entire stock. 
of paddy and rice of all varieties deliverable in levy by him and for 
this purpose ; one quintal of paddy shall be deemed to be equivalent 
to 62,5 kilogram of rice, 


Note :—For determining the quantity of rice produced by a licens- 
ed rice-miller out of paddy, one quintal of paddy shall be deemed to 
have produced 62.5 kilogram of rice. 


6. No levy shall be charged from a wholesale dealer on the stock 
of paddy/rice purchased from another licensed wholesale dealer who 
has already paid levy in tespect of that stock provided a certificate to 
this effect issued by the Subdivisional Officer of the Subdivision 
concerned is produced, 


7. No procurement shall be made from any co-operative organis- 
tion under thia Order, 


8. Seizure of stocks in case of failure.—Where the District Magis- 
trate, Additional District Magistrate, Additional Collector, Additional 
District Magistrate (Supply), Special Officer Incharge Rationing, Sub- 
divisional Officer, Block Development Officer-cum-Anchal Adhikari or 
any Executive Magistrate is satisfied that any licensed miller or licensed 
wholesale dealer has refusd to sell to the State Government or their 
agent at his mill premises, and/or business premises the quantity of 
rice and/or paddy due from him uncer this Order, it shel] be lawful 
for him, after giving the miller or wholesale dealer concerned an 
opportunity of being heard, to order the seizure of the entire quantity 
of stock of rice/paddy found within his premises In such cases also, 
the concerned licensed miller or licensed wholesale dealer shall be 
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paid price of rice and/or paddy in accordance with the provisions of 
clause 3. 


9. Powers to require mills to mill paddy.—(1) The District Magis- 
trate or the Additional District Magistrate or the District Develop- 
ment Officer or the Additional Collector or Additional District 
Magistrate (Supply) or the Special Officer Incharge Rationing or the 
Subdivisional Officer or the Distiict Manager or the Assistant District 
Manager of the State Food Corporation, may, by order in writing, 
direct any rice miller to convert into rice stock of paddy held by the 
State Government or their agent in such manner and in such circums- 
tances as may specified in the direction The miller shall be entitled 
to milling charge at the rate of Rs. | 50 per quintal of rice and shall 
have to deliver rice of fair average quality as specified in 
Schedule IV at the extraction rate of 625 kilogram of rice for one 
quintal of paddy. 

(2) An appeal against any order under sub-clause (1) shall 
lie to the Commissioner of the Division if the order is of the District 
Magistrate, and to the District Magistrate, if order is of any officer 
other than he District Magis.rate. 


10. Power of entry, search and seizure.— (1) Any Enforcement 
Officer may. with a view to securing compliance with this Order or to 
satisfying himself that this Order has been complied with— 


(a) enter, with such assistance as may be necessary, any rice-mil] 
or other premises where he has reason to believe that rice is produced 
or stocked or paddy is stocked; 


(b} examine any books of account; or 

(c) search any premises, vehicles or vessel and seize rice and/or 
paddy in respect of which he has reason to believe that a contrayen- 
tion of this Order has been, is being or is about to be committed. 

(2) The licensed miller or the licensed wholesale dealer whose 
stock is seized, shall be paid value of the seized stock at the 
procurement price. 

(3) The provisions of all sections of the Code of Criminal 
Procedure, 1973 (II of 1974), relating to search and seizure, shall as 
far as may be, apply to searches and seizures under this clause, 

11. Duh to comply with orders,—Every licensed miller or licensed 
wholesale dealer to whom an order or direction is issued under any 
power conferred by or under this Order shall forthwith comply with 
such order or direction. 

12. Exemption.—The rice and paddy of Nepali origin imported 
into the State of Bihar from Nepal shall be exempted from levy under 
this Order. 

13. Power to exempt.—(1) The State Government or any other 
officer authorised by the State Government in this behalf may, in tbe 
public interest, exempt any area from levy or reduce quantum of 
levy in any area. 

(2) The State Government may, in the public interest, exempt 


any class of persons from levy. i 
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(3) The State Government, may, in the public interest, exempt 
from levy any paddy or rica imported into the State of Bihar from 
outside the State. 

14. Penalties —Whoever contravenes any of the provisions of 
this Order shall be punishable under section 7 of the Essential 
Commodities Act (Act 10 of 1955), 

15 Rescission and saving.—The Bihar Rice and Paddy Procure- 
ment Order, 1978 is hereby rescinded provided that such rescission 
shall not affect— 

(a) the previous operation of the said Order or anything duly 
done or suffered thereunder; or 

(b) any right, privilege, obligation, liability acquired or 
accrued under the said Order including, in particular, any outstanding 
obligation to deliver rice by way of levy due thereunder; or 

fc) any penalty, forfeiture or punishment incurred in respect 
of offence committed against the said Order; or 

(d) any investigation, legal proceedings or remedy in respect of 
any such right, privilege, obligation, liability, penalty, forfeiture or 
punishment as aforesaid; and 

(e) any such investigation, legal proceeding or remedy may be in- 
stituted, continued or enforced any such penalty, forfeiture or punish- 
ment may be imposed as if the said Orcer has not been rescinded. 

SCHEDULE I, 
See CLAUSE 2(d).) 

CLASSIFICATION OF DIFFERENT VARIETIES OF RICE. 


Serial no Description, 
] 2 
1 Common .. Length less than 6 mm. length/breadth ratio 
lower than 25. 
2 Fine --- Length less than 6 mm. Jength/breadth ratio 


25to3 or length less than 4,5 mm. and 
length/breadth ratio between 2 and 2.5 

3 Superfine - Length 6 mm. and more length/breacth 
ratio 3 and greater than 3 and length less 
than 6 mm. length/breadth ratio 3 and 
greater than 3. 


SCHEDULE II. 
(See CLAUSE 2(e). 
DESCRIPTION OF DIFFERENT VARIETIES OF PADDY. 


i lr a a 








— m a 


1 Common --- Paddy which wili produce rice of short bold 
variety of description contained in Schedule I. 

2. Fine --- Paddy which will prodnce rice of medium 
slender variety of description containted in 
Schedule I. 


3 Superfine ... Paddy which will produce rice of long short 
Slender variety of descridtion contained in 
Schedule I. 
SCHEDULE III. 
(See CLAUSE 2(h) 
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UNIFORM SPECIFICATIONS OF PADDY FOR ALL VARIETIES 
(MARKETING SEASON, 1980-81) 

The paddy shall be in sound merchantable conditions, sweet. dry 
clean, wholesome of good food value uniform in colour and size of 
grain and free from moulds, weevils, smell, discolouration, admixture 
of deleterious substances or colouring agents and also conforming to 
PF A standards. 

Padcy this year will be classified into superfine, fine and common 
groups on the basis of Balasubramanian Committee for the purpose 
of procurement, each group will, however, he divided into two 
grades, viz., Grade I and Grade II which will be determined as 


under :— 
SCHEDULE OF REFRACTIONS 





Grade cut per 
Foreign matter. Admix- Damag- quintal, Mositure content. Re- 
ture of œd, marks. 
Gra———- —-——-lower weevil—-—————- —————-—-—-— 
de varie- led, i 
Inorga- Organic ties. shrun- Fine Super- Mois- Fine Super- 
nic, ken, and fine, ture aud fine. 
sproud com con- com- 
and mon, tent. mon. 
disco- 
Joured 
per 
cent. 
I 2 3 4 5 6 7 8 9 10 I] 
Rs. Rs, 
J 10 1.0 15.0 3.0 Nocut Nocut 18% 2.75 4,25 
i to 
20% 
2 1.0 2.0 20.0 6.0 20 2.50 18% 2.75 4.25 
to 
20% 


N. B —(i) The definitions of the above refractions and methocs of 
analysis are to be followed as per Indian Standards ‘Method of 
Analysis in Foodgrains IS : 4333 (Part I), IS: 4333 (Part IT)—1967”’ 
and Terminology for Foodgrains : IS 2913—1970”. 

(ii) The method of sampling is to be followed as per Indian 
Standards ‘‘Method for sampling of cereals and pulses : IS : 2814 
—1964°", 

**Stocks containing 4% additional immature, shrivelled and 
shrunken grains upto a maximum limit of 10% may be procured. The 
refractions upte a limit of 6 per cent under this head will be covered 
under the normal grade cut. A quality cut at full value shall be 
applied on prorata basis for refraction exceeding 6 per cent. It 1s, 
however, to be ensured that in no case stocks with damaged grains 


above 4 per cent be procured. 
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SCHEDULE IV. 
(See CLAUSE 2(A). 


UNIFORM SPECIFICATIONS OF RICE 
The rice shall be in sound, merchantable condition, sweet, dry, 
clean, wholesome of good food value, uniform in colour and size of 
grains and free from moulds, weevils, smell, discolouration, admix- 
ture of deleterious substance or colouring agent and all impurities 
oo to the extent in the Table below. It shall also conform to PFA 
standard. | l 


SCHEDULE OF DIFFERENT REFRACTION FOR FINE AND 
COMMON VARIETIES. l 








YEAR 1980-81. l 
Constituents of Tolerance Rejection Rate of quality cuts 
admixture or limit limit. to be imposed for re- 
impurities. fractions exceeding 
tolerance limits. 
] Doe. 3 4 
sa a ee 
Percentage. Percentage. 
l. Broken—Raw ... ... 20,0 25.0 T.L.toR.L atthe rate of 
1/4th value. 
Par boiled ... 170 22.0 Ditto ditto. 
2 Foreign matter-Raw ... 0.5 1.0 T.L. to R.L. at the rate of 
full value, 
Par boiled ... 05 10 Ditto ditto. 
3 Damaged (slightly damaged) l 
= Raw .. .. 20 50 T.L to R.L. at the rate of 
g ; [/2nd value. 
Par boiled ... 30 5.0 Ditto ditto. 
4. Discoloured 
grains—Raw a 0 40 T.L. to R L. at the rate of 
1/4th value. 
Par boiled ... 4.0 8.0 Ditto ° ditto. 
5. Chalky grains—Raw ... 8.0 12.0 T.L. to R.L. at the rate of 
_18th value.. 
6. Red grains—Raw . 60 100 T.I. to RL. at the rate of 
1/4th value. 
Par boiled ... 6.9 10 0 Ditto ditto. 


7. Admixture of lowet classes 
(Raw common in fine)— 
Raw . 10.0 + 200 Over 10 per cent upon 20 
per cent at the rate of. 
1 /4th value. 
Par boiled ... J00 200 Down graded fineto 
- common beyond R L. 
$. Dehusked grains— 
Raw... « 100 15.0 T.L to R.L at the rate of 
1/8th value. 
Par boiled ... 10.0 15,0 Ditto . litte. 
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See 
9: Moisture— 
Raw... .. 14.0 15.0 T.L. to R.L. full value. 
Par boiled... 14.0 15.0 Ditto ditto. 
Sa ee ee 
NOTE—(1) The definition of the above refractions and method of 
analysis are to be followed as given in Indian Standard 
“Method of Analysis in foodgrains” :IS; 4333 (Part 1) 
_ 1967 and IS : 4333 (Part IT) 1967. 


(2) The method of sampling is to be followed as given in Indian 
Standard ‘‘Method of sampling of cereals and pulses’? No. IS: 
2814—1964. 


(3) Broken less than 1/8th of the size of full Kernals will be 
treated as organic foreign matter. The broken of the sizeof 1/8th 
to 1/4th shall not exceed to 5 per cent. 


(4) Inorganic foreign matter shall not exceed 1 per cent in any 
Jot of rice. If it is more, stocks are to be cleaned and brought within 
this limit. 

(5) Ifthe red grains in bagmi rice are beyond rejection limits 
the stocks may not be rejected but the millers offering such stocks 
should repolish and bring the same within the rejection limits. 


(6) In case of par boiled rice prepared by pressure parboiling 
technique it will be insured that correct process of par boiling is 
adopted, i.e. pressure applied, the time for which pressure is applied, 
Proper gelatinasation, aerition and drying before milling are adequate 
so that the colour and cooking time of par boiled rice are good and 
free from encurstation of the grains. 


UNIFORM SPECIFICATIONS OF RICE. 


The rice shall be in sound, merchantable condition, sweet, dry, 
Clean, wholesome of good food value, uniformin colour and size of 
grain and free from moulds, weevils, smell, discolouration, admixture 
of deleterious substances or colouring agents and allimpurities except 
to the extent inthe Table below. Jt shall also conform to PFA 
standards. 


SCHEDULE OF REFRACTIONS FOR SUPERFINE VARIETIES 








YEAR 1980-81 
Constituents of admixture Tolerénce Rejection Rate of quality cuts 
or impurities. limit. limit. to be imposed for refra- 
ctions exceeding toleranee 
limits. 
l ' 2 3 4 





percentage. percentage. 

1. Brokens— _ 

Raw «wee 18.0 23.0 T.L. to R.L. at the rate of 
i 1/4th value. 

Par boiled ... 13.0 18.0 Ditto ditto. 
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2. Foreign matter— 


Raw Sas e 05 1.0 T.L. to R.L. at the full 
value, 
Par boiled ... 0.5 I0 Ditto ditto. 
3. Damaged grains (slightly 
damaged— Í 
Raw we aa AD 40 T.L to R.L. at the rate of 
1/2nd value. 
Par boiled ... 20 40 Ditto ditto. 
4. Discoloured grains— 
Raw Saal cee, 220 30 T.L. to R.L. at the rate of 
1/4th value. 
Par boiled ... 30 -50 Ditto ditto. 
>. Chalkly grains— 
Raw me ee “AO 8.0 TL. to R.L. at the rate of 
` I/8th value: 
6. “Red grains— 
Raw sis vee ~ O00 60 T.L.to R.L. at the rate of 
1/4th value. | 
Par boiled ... 30 60. Ditto ditto. 
7. Admixture or lower 
classes—Raw ie eae. 10.0 20.0 Over 10 percent to {5 per 
cent atthe rateof 1/4th 
value. 
Par boiled ... 10.0 20.0 Over 15 per cent to 20 per 


centat the rate of J/2nd 
value. Down-graded bey- 


ond R.L., 
8. Dehusked grains— 
Raw iat: ae EOD 15.0 T.L. to R.L. at the rate of 
1/4th value- 
Par boiled ... 10.0 150 Ditto ditto. 


9. Moisture contents— 
Rew ne e 140 15.0 T.L to R.L. atthe rate of 
full value. 
Par boiled ... 14.0 15.0 Ditto ditto i 
NOTE 

(1) The definition ofthe above refractiona and method of 
analysis are to be followed as given in Indian Standard ‘‘Method of 
analysis in foodgrains’’ Nos. I[S—4333 (Part I) 1967 and IS: 4333 
(Part IT)—1967. 

(2) The method of sampling is to be followed as given in Indian 
Standard ‘‘Method of sampling of cereals and pulses” No. IS—2814 
1964, 

(3) Specifications for Superior Basmati in force are to continue. 

(4) Broken less than 1/8th ofthe size of full kernal will be 
treated as organic foreign matter. The brokens of the size of 1[/8th 
to 1/4th shall not exceed 5 per cent. 

(5) Inorganic foreign matter shall not exceed 0.5 percent in any 
lot, if itis more, the stocks should be cleaned and brought within 
the limit. 

(6) In case of par boiled rice, prepared by pressure, par boiling 
technique it will be ensured that correct process of par boiling is 
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adopted, i.e., pressure applied the tims for which pressure is applied 
Proper gelantinisation, aeration and drying before boiling are adquate 
so that the colour and cooking time of par boild rice are good and 
free from encrustation of the grains. 
SCHEDULE V 
(See CLAUSE 2(h). 
PROCUREMENT PRICE OF DIFFERENT VARIETIES OF 
RICE AND PADDY. 
(Price In rupees per quintol for unbagged rice and paddy). 
TABLE. 


Serial Variety.. Paddy. Rice 
no. ; 
a: 3 4 
1 Common ... Bee 105.00 179,00 - | 
2 Fine s ne 109.00 185.40" 


3 Superfine ... Ba 113.00 192 00 


These prices are for the fair average quality of paddy and rice as 
specified in Schedule III and Schedule IV respectively. Propertionate 
deduction in price shall be made in case of any refraction(s) exceeds 
the tolerance limit prescribed in the respective Schedule according to 
the rate prescribed under column 3 of the aforesaid relevant Sche- ` 
dules. 

The above prices shall be deemed to be controlled prices for tne 
purpose of this Order. 

THE BIHAR CESS (THIRD AMENDMENT) ORDINANCE, 1980. 
Published in the Bihar Gazette, Ext. dated 15th September, 1980. 
BIHAR ORDINANCE NO. 120 OF 1980 
(Text of the Ordinance is omitted as it repeals Ordinance No. 63 of 1980). 
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THE BIHAR LAND RENT (EXEMPTION FROM PAYMENT) 
THIRD ORDINANCE, 1980. 
Published in the Bihar Gazette, Ext. dated 9th September, 1980. 
BIHAR ORDINANCE NO, 121 OF 19 
{Text of the Ordinance is omitted as it repeals Ordinance No. 65 of 1980). 
THE BIHAR PUBLIC LAND ENCROACHMENT (THIRD 
AMENDMENT) ORDINANCE, 1980 
Published in the Bihar Gazette, Ext. dated 9th September, 1980. 
BIHAR ORDINANCE NO, 122 OF 1980 
(Text of the Ordinance is omitted as it repeals Ordinance No, 64 of 1980) 


—— 





THE CHOTANAGPUR TENANCY (THIRD AMENDMENT) 
ORDINANCE, 1980 
Published-in the Bihar Gazette, Ext. dated 9th September, 1980. 
BIHAR ORDINANCE NO. 123 of 1980. 
(Text of the Ordinance is omitted as it repeals Ordinance No. 66 of 1980) 
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THE BIHAR CONSOLIDATION OF HOLDINGS AND 
PREVENTION OF FRAGMENTATION (AMENDMENT) 
ORDINANCE, 1981, 


Published in the Bihar Govt. Gazette Extra ordinary, dated 
February 27, 1981. 
BIHAR ORDINANCE NO. 60 OF 1981. 


An Ordinance to amend the Bihar coneeleayeny of Holdings and 
Prevention of Fragmentation Act, 1950. 

Preamble-—Whereas, the Legislature of the Sink of Bihar is not 
in session ; 


-And, whei; the Governor of Bihar is satisfied that circum- 
stances exist which render it necessary for him to take immediate 
action to amend the Bihar Consolidation of - Holdings and Prevention 
of Fragmentation Act, 1956 (Bihar Act XXII of 1956), in the manner 
hereinafter appearing ; 


And, whereas, the instructions of the President under the proviso 
to clause (1) of Article 213 of the Constitution of India have heen 
obtained ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance. — 4 

1. Short title and commencement. —{1) This Ordinance may be 
called the Bibar Consolidation of Holdings and Prevention of 
Fragmontation (Amendment) Ordinance, 1981. © 

(2) It shall come into force at once. 


2, Amendment of section 4 of Bihar Act XXII of 1936.— 
In section 4 of the Bihar Consolidation of Holdings and 
Prevention of Fragmentation Act, 19°6 (Bibar Act XXII of 1956) 
(hereinafter referred to as the said Act), in the last proviso to sub- 
clause (c), for the words, figures and ‘brackets “Chapters XI and 
XII of the Code of Criminal Procedure, 1898 (Act V of 1898)” the 
wofds, figures and brackets ‘‘sections 144 to 148 of Chapter X of the 
code of Criminal Procedure, 1973 (Ast 2 of 1974), the Bihar 
Tenants Holdings (Maintenance of Records) Act, 1973 (Bihar Act 
28 of 1975)” shal} be substituted. 
3 Amendment of section 5 of Bihar Act XXII of 1956-— Section 
S of the said Act shall be re-numbered as sub-section (1) of section 
and after the sdid sub-section so re-numbered the following sub- 
section shall be added, and shall be deemed always to have been 
added, namely:— 


*(2) The proviston of sub-section (1) shall take efféct from 
the date, the notification under sub-section {1} of section 3 has been 
issued.” 


4. Insertion of a new section 5-A in Bihar Act XXII of 1956.— 
After section 5 of the said Act, the following new section shall be 
inserted, namely:— 


“SA. Temporary exemption from the provisions of section 5 (1) — 
On being satisfied that preparation of the scheme of consolidation 


~ 


30 BIHAR ORDINANCE NO, 60 OF 1981 f 1981 


ia any unit orunits, after publication or register of land an] state- 
ment of principles under sub-section (1) of section 10 is likely to 
take time and enforcement of the Provision of sub-section (1) 
of section 5 shall cause hardship to Tailyats or under raiyats 
of such unitor units, it will be lawful for the Director of Con: 
sOlidation to exempt such unit or units from the operation of the 
Provisions of sub-section (1) of section for a specified period and 
such exemption shall be notified in the unif concerned. by & 
_ gerepnal notice.” i 


5. Amendment of section 8 of Bikhar Act XXI of 1956.—In 
sub-section (1) of section 8 of the said Act, the words, figures and 
brackets ‘‘or the Bihar Tenants Holdings (Maintenance of Records) 
Act, 1973 (Bihar Act 28 of 1975) Shall be added at the end. 

6. Amendment of section 9 of Bihar Act XXII of 1956.—In sub- 
clause (d) and (ef of clause (i) of sub-section (2) of section -9 of 
the said Act, for the word ‘‘raiyats” the ‘word ‘undor raiyats’’ 
shall be substituted. l 


71. Amendment of section 10 of Bihar Act XXII of 1956.—In 
section -10 of the said Act,—(i) in sub-section (5) for the words, 
figures and brackets ‘‘sub-section (3) of section 10” the words, 
figures and: brackets ‘‘sub-section (2) of section 10” sha!) be sub 
stituted ; and ` ‘ 

(ii) in sub-section (6) for the words, figures and brackets 
“sub-section (4) or (5)? the words, figures and brackets ‘‘sub-section 
(3), o) ór (5)” shalt be substituted. : 

. A ent of section 10-B of Bihar Act XXII of 1956,—In 
section 10-B of said Act, for the words ‘before the Assistant: Con- 
solidation Officer as and when they arise, but not later than the 
` date of notification under séction 26A or under sub-section (1) of | 
section 4A” the words” before the Consolidation Officer within 60 
Cays of.the date of cause of action’’ shall be substituted. 


9, Insertion of new sections 10-C, 10-D and 10-E in Bihar ‘Act 
XXII of 1956.—After section 10-B of the gaid Act,: the following 
new sections 10-C,.10-D.and 10-E shall be inserted, namely, :— 

‘*10-C. Republication of register of lands etc. in certain cases.—After 
expiry of the specified period of exemption as provided in section 
5-A, but before the publication of the draft scheme of consolidation 
under sub-section (1) of section 12, the register of lands prepared 
under sub-section (2) of section 9' and the statement of principles 
prepared under section 9-A and published under s tion (1)’ of 
section 1Q and corrected under sub-sections (3), (4), (5) and (6) of 
section 10, pertaining to the unit or units concerned shall be repub- 
lished in the manner prescribed and any person may within twenty 
days of such republication file before the Assistant Consolidation 
Officer objection. in respect thereof, disputing the cerrectness and 
nature of entries in the register of land or in the statement of princi- 
Ples, if cause of action for such objections has arisen after publication 
of the register of lands and the statement of principles under sub- 
section (1) of section 10. 


10-D. Special power of Dy. Director regarding republication of 
register of lands, etc.—On being satisfied that in the register of lands 
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published under sub-section (1) or corrected under sub-section (3), 


| (4), (5) or (6) of seetion 10, a substantial number of raiyats or 


uncer-raiyats for sufficient and unavoidable reasons could not 
avail of the opportunity to place their cleims under sub-séction 
(2) of section 10 the Deputy Director of. Consolidation for reasons to 
be recorded in writing may order the republication of the register of 
Jands.or the statement of principles or both again in the manner pres- 
cribed. Any person may within twenty days of such republication 
file before the Assistant Consolidation Officer objections in respect 
thereof disputing the correctness and nature of entries in the register 
of lands or in the statement of Principles or in both, notwithstanding 
the provisions of section 10-A. 


10-E, Disputes decided not to be re-opened on republication of 
register of land etc.—The provisions of sub-sections (2), (3), (4), (5), 
(6) and (7) of section 10 shall muratis mutandis apply tò the objec- 
trons on any matter raised under sections: 10-C ‘and 10-D but the 
dispute which has been decided earlier in accordance with the 
Provisions of sub-section (3),, (4) or (5) or (6) of section 10 shall 
not be re-opened on republication of the’register of lands or the 
statement of-principles or both,”’. - l TE ; 


10. Amendment of ‘section 18 of Bihar’ Act XXTT of 1956.—In 
section 18 of the -said Act, for sub-section (1), thé following sub- 
section shall bè substituted, namely :— 


““(1) If any holding included in a scheme of consolidation which 
has come into operation under section’ 14 ig subject to any lease, 
mortgage or other*encumbraticé, such lease, mortgage or other 
encumbrance, .sHall, with: effect from the date on which possession 
is delivered or entered into under section 17-A, be deemed to be 
transferred and attached to the holding under the scheme to the 
raiyat orto such.part of it as the Consolidation ‘Officer may direct 
and shall cease to have any effect against , the holding from which it 
is sO transferred.” . T TEE s t = 

11. Amendment of section ‘25 of -Bihar Act XXII of'19°6.—In 
section 25 of the said Act, in sub-section (2), for ‘the word *‘Director’’ 
the words ‘‘Assistant Director” shal) be substituted. 


Dated the 25th February, 1981 A. R. KIDWAI, 
GOVERNOR OF BIHAR. 





THE BIHAR CONTINGENCY FUND SOND 
AMENDMENT) ORDINANCE; 1981: - ‘ 
Published in the Bihar Govt. Gazette, Extra, duted March 31, 
81. E oe E Wt, aM ats 
BIHAR ORDINANCE NO. 64 OF 1981 
An ordinance to Amend the Bihar Contingency Fund Act, 19-0. 
Preamble.—And, whereas, the Legislature of the State of Bihar is 
not in session; » ee ee tS ig | 
And, whereas, : the Governor of Bihar ‘is ‘satisfied that circum- | 
stances exist which tender it necessary for him to take immeviate 
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action to amend the Bihar Contingency Fund ‘Act, 1950 (Bibar Act 19 
of is in the manner hereinafter appearing ; 


ow, Therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased 
to promulgate the following Ordinance :— 


l. Short title and commencement.—(1) This Ordinance may be 
ie the Bihar Contingency Fund (Second Amendment) Ordinance 
81. OS 


(2) It shall come into force at once. l 
2. Amendment of section4 of Bihar Act 19 of 1950.—For the 
proviso to section 4 of the Bihar Contingency Fund Act, 1950 (Bihar 
Act 19 of 1950) (hereinafter referred to as the said Act), the following 
proviso shall be substituted, namely:~ . * | 
- “Provided that during’ the financial year ending’ on the 3lst 
March 1982, the State Government may with-draw a sum not exceed- 
ing two hundred fifteen crores of rupees out-of the Consolidated 
Fuod of the State and place it to the credit of the fund.” 


3. Amendment of section 5 of Bihar Act 19 of 1950.—To section 
5 of the said Act the following proviso shall be added, namely :— 

‘Provided that if advance made from the Contingency Fund in’ 
any financial year is authorised by ‘the State Legislature 
in the current financial : year or in succeeding financial 
Year and the amount of such authorisation exceeds the permanent 
corpus of the Fund, the amount in excess of the permanent corpus 
' shall be placed to the credit af the Consolidated Fund of the State 
and not to the Contingency Fund.” P 


? 


l _ f A. RK. KIDWAI 
Dated the 31st March 1981 Kz Governor of Bihar 


THE BIHAR CONTROL OF CRIMES ORDINANCE, 1981 
Published in the Bihar Gazette, Ext. dated 28th January, 1931. 
_ BIHAR ORDINANCE NO. 12 OF 1981 ü 


(Text of the Ordinańce is omitted as it repeals Ordinance No. 118 
of 1980). ; 





THE BIHAR BHOODAN YAGNA (AMENDMENT) 
ORDINANCE, 1981 
Published in the Bihar Gazette, Ext. dated 28th January, 1981. 
ORDINANCE NO, 13 OF 1981 ° 
; oe of the Ordinance is omitted as it repeals Ordinance No. 119- 
of 1980 tr : i 


THE BIHAR LAND RENT EXEMPTION FROM PAYMENT) 
ORDINANCE, 1981 ooo 
Published in the Bihar Gazette, Extra dated 28th January, 1981. 
BIHAR ORDINANCE NO 15 OF 1981 - 
(Text of the Ordinance is omitted as it repeals Ordinance No. 121 


of 1980) 


1 
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‘THE BIHAR PUBLIC LAND ENCROACHMENT (AMEND- 
/ MENT) ORDINANCE, 1981 l 
Published in the Bihar Gazette, Ext. dated 28th January, 1981. 
BIHAR ORDINANC NO. 16 OF 1981 
(Text of the Ordinance is omitted as it repeals Ordinance No, 122 
of 1980) h 


THE CHOTANAGPUR TENANCY (AMENDMENT) 
ORDINANCE, 1981 i 
Published in tho Bihar Gazette, Ext. dated 28th January, 1981. 
BIHAR ORDINANCE NO. I7 OF 1981 
(Text of the ordinance is omitted es it repeals Ordinance No. 66 
of 1980) l 
THE BIHAR CESS (AMENDMENT) ORDINANCE, 1981 
Published in the Bihar Gazette, Extra dated 28th January, 1981, 
' BIHAR ORDINANCE NO. 140F 1981 > , o 
A (Text of the Ordinance is omitted as jt repeals Ordinance No. 120 
of 1980) : bat. Eh Gr D 


THE SANTHAL PARGANAS CIVIL COURTS (VALIDATION 
OF ORDERS AND INDEMNITY) ORDINANCE, 1981 
` Published in the Rinar Gazette, Ext, dated 28th January, 1981. 
BIEAR ORDINANCE NO. I8 OF 1981 
(Text of the Ordinance is omitted as it repeals Ordinance No, 124 
of 1980) ` 








CONDUCT OF EXAMINATION ORDINANCE, 1981 
Published’in ihe Bihar Gazette, Ext. dated 28th January, 1981. 
BIHAR ORDINANCE NO, 19 OF 1981 . 
ý ae of the ordinance is omitted as it repeals Ordinance No. 162 
o ) k ; 


Published in the Bibar Gazette, Extra, dated October 29, 1980 
S. O. 1055.—In exercise of the powers conferred by section. 26 of 
the Bihar Lokayuktat Act, 1973 (Bihar Act VI of 1974), the. Governor 
of Bihar is pleased to make the following rules :-— =’ 7 
CHAPTER I | 
1. Short title.—These rules may be-called the Bihar Lokayukta 
(Investigation) Rules, 1980. os 
2, Definitions.—In these rules unless there is anything repugnant 
in the context— a ae ee 
(i) ‘Act? means the Bihar Lokayukta Act, 1973 (Bibar Act VI of 





1974) ; 
(ii) ‘Article’ means an Articie of.the Constitution of India; 


(iii) ‘Complaint? means an allegation or expression of grievances 
made orally or in writing to the Lokayukta with a view to his taking 
action under the Bihar Lokoyukt Act; 


(iv) ‘Form’ means the forms prescribed under these rules; 
{y} ‘Investigation’ means any enquiry or proceeding in connection 
‘with complaint but does not incluce a preliminary enquiry; 
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(vi) ‘Schedule’ means the Schédule appended to these rules. 
3. Interpretations of words and'phrases.—Words and expressions 


uséd in these rules but not defined herein, shall.have the same mean- , 


ing as are respectively assigned to them under the Constitution of 
India and the act. 


CHAPTER II 


4. Travelling Allowance.—When a person notin the service of 
the Government is required by the Lokayukta to appear before him 
as a witness, ho shall be paid travelling allowance for journey 
calculated under the ordinary rules for the journey of a Government 
servant on tour and daily allowance, and for this purpose the 
Lokayukta may declare by special order the grade to which such 
persons shall be considered tó belong according to his status in life, 
and his decision in this respect shall be final. 


5. Competent authority.—For the purpose of item Gi) of clause 


(c) of section 2 of the Act, otber than in the case of a Minister or a 
Secretary— 

(i) where appropriate disciplinary action is recommended by 
the Loékayukta. the competent -authority shall. be the ` appointing 
authority of the public servant: and 


(ii) where ‘remedial action Or redressal of grievance is récomm- 
ended by the Lokayukta, the competent authority shall be tHe. head 


of the department or office in which the public servant has been work- — 


ing or had worked; A reo 
Provided that if the said public. servant is: on deputation to a 


foreign service, the head of the establishment:in which he has been . 


working or had worked shall be consulted, if the cause of the grieva- 
nce or allegation arises out of the administrative action taken by or 
with the approval of the public servant during the penon of his 
deputation to foreign service. 


6. Formand contents of- complaint.—(1) Save as senie 
mentioned in these rules,- every complaint: under this act shall 
be made, as far as possible, in the forms prescribed in Schedule ‘A’ 
and shall contain the following particulars :— 


f 


(a} Every complaint shall bear-the heading title “before the 


Lokayukta of Bihar.” 
(b) Name or names of ‘the complainant with their ful? 
addresses. ) 


(c) Name or names i person complained asaini with ful) 
address(es). 


(d) If the grievance is made after tbe expiry of twelve months 
from the date on which the action, complained’ agaihit, became 
known to the Complainant. 


(2) All complaints made before the Lokayukta shall be duly 
signed by the complainant or, if he is illiterate, shall “bear his left 
thumb impression duly attested by a literate person, Clearly disclos- 
ing the namé and full address of the attesting person. 

(3) Every complaint shall ve supposed by an affidavit as 
prescribed in rule 8, 


` 1 
l 
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7. Fess —A fee of Rs. 3.20 (rupees three and paise twenty) shall 
be paid in Judicial stamps for filing a petition of i aa ‘before 
Lokayukta : 

Provided that the Lokayukta may waive the levy of the fee, should 
it be deemed proper in any specific case. 


8. Contents of affidavit.—(1) Every affidavit sball be drawn up 
clearly and legibly and, as far as possible ina language uņderstand- 
able to the person making the affidavit. It shall be drawn‘in the first 
person, shall be divided into paragraphs, if any, which -should be 
numbere i consecutively, and each paragraph, as far as possible shall 
be eonfined to a distinct subject or portion thereof, and it shall be 
` sworn in before a judicial mepistrate or,an executive ‘magistrate or 
before the Secretary to the Lokayukta or any gazetted officer duly 
authorised by the Lokayukta to administer oath. 


(2) Every person making an affidavit shall state his full name, 
‘or hasband’s name,. as the case: nay be;'-‘surname, age, profession 
or trade and place of residence and shall give such other particulars, 
as will make.it possible to-indentify :or locate him clearly. 

(3) The Affilevit shall be signed by or bear the thumb 
impression of the complainant duly attested by a literate person, 
disclosing his father’s name and full address. 


(4) (a) ° Every complaint -and affidavit shall be legibly typed or 
written on foolscap paper, only on one side, leaving one-fourth of 
each page as a margin and be entitled as prescribed i in rule 6 (a). 

(b) Every affidavit shall conclude as fullows:— 

hereby swear in the name of God | 
R Ee E N E a LOIS 


aoni cea 
signature 


is may name and.. veveevccenesese ANG that the 
“thumb impression’ 

contents of this affidavit..are true. I futher swear that what is 
stated in the paragraph (give number) is true to my imfdrmation 

and is believed by me to true”, +» 

9. True copy of the documenit:—(1) If the complaiit wants 
to rely upon a document or documents the complainant should 
along with his complaint, submit under his signature or thumb mark 
duly attested, a true copy of document or documents on which he: 
wants to rely. 

(2) All such documents filed should be accompanied by a list 
in the form prescribed in Schedule B attached to these rules. 


10. Documents dispensed with.—Nothing in these rules shall 
apply to acompaint or communication falling under sub-section (3) 
of section 9 of -the Act or sectibn 7 which provides for suo-motu 
cognizance of grievance or allegations: 

Provided that the Lokayukta may, in such cases call for a 
formal complaint and/or an affidavit in the form prescribed in 
aes J. i 

‘Registering of complaints.—{1) After the cómplaint is 
ee in the office of the Lokayukta, It skal) be scrutinised by the 


\ 
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Secretary to the Lokayukta or under his authority,, any officer of the 
Lokayukta’s establishment; and if, after the scrutiny, the Secretary 
or ths Officer so authorised by, himv is- satisfied that the complaint 
18 proper he may direct the complaint to be registered in a register 
to be maintained for the purpose. . 

(2) Ifthe, authority so authorised to pass order for making 
entry in thet Register finds that the complaint is not according to 
the rules or is otherwise defective, he may postpone the registration 
of the complaint and inform the complainant in the prescribed from 
in Schedule to rectify the defects within a specified time and, 

_ after such compliance, he may direct the complaint to be registered. 
_ 12. Effect -of non-compliance.—If' the necessary requirements 
are not complied with within one month from the date of receipt of 
information to rectify the defects, the complaint may, be put up 
before the Lokayukta and the Lokayukta may summarily reject 
such complaint or -pass such order as he may deem fit in the 
circumstances of the case. 

13. Akcnowledgment of complaint.—After the complaint is 
registered, the Secretary or any other officer empowered in his 
behalf by the Secretary shal) send to the complainant an acknowledg- 
ment of the complaint in the form prescribed in Schedue C, 
informing him that his complaint is registered end giving him the 
number of his complaint.-. `’ 

14. Procedure to be adopted at the investigation—(1) If the 
Lockayukta decides to conduet any investigation under this Act, 
the procedure as provided, under section 10 of the Act shall be 
followed and a notice in the form prescritec in Schedule B shall be 
sent to the public servant complained against along with a copy 
of the complaint, if it has not already been sent to him; orif the 
inquiry or investigation is being conducted by the Lokayukta on his 
own motion or on inquiry report received after a preliminary 
inquiry,with statement setting out grounds for conducting’ inquirv 

. or investigation on his own motion, and notice shall 
require the public servant concerned to send his reply and to offer 
his comments within the time specified theirin or within such 
extended time, if any, as may be granted. , 

(2) Notice under rule (1) shall be served upon such public 
servant (8s) concerned by— ° i 

(i) registered post with acknowledgment due ; or 

ii) personal delivery after, obtaining a receipt from him ; or- 

(ni) through the officer to whom the public servant is subordinate 

in service ; or 
(iv) through the competent authority. 

15. Manner of reply —(|) Such public servant shall send his 
reply.and offer his comments within the time specified or granted, 
The reply shall be accompanied by an affidavit and also by a cony or 
copies of the document or documents, if any, on which the public 
servant desires to rely for his defence. 

(2) If such public servant fails to appear personally to file his 
reply and to offer his comments, or fails to file his reply and to offer 
his comments within the time specified or granted, the complaint may 
be heard and decided in his absence. : 
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16. Power to condone delay.—The Lokayukta may, ash for con- 
cerned to file his reply and to offer his comments after the time 
specified or granted. 

17. : Complaints filed prior‘ to these rules.—Complaint prior to 
enforcement of these rules shall be deemed to have been filed under 
these rules. if they are subsequently supported by affidavit and 
substantively complied with the provisions of rule 6. i 


18. Secretary of department to give notice —The Secretary of 
department or Head of office shall be the autHor/ty to give notice in 
writing to the Lokayukta uader sub-section (3) of section 14 of 
the Act. 


19. Application of the Criminal Procedure Code.—The Procedure 
prescribed in ee of section 340 of the Criminal Protedure 
Code, 1973 (Att 2 of 1974) shall be followed in respect of offences 
referred to in clause (b) of sub-section (1) of section 195 of the said 
Code and complaint made under section 340 of the said Code shal] be 
signed by such officer ‘of the Lokayukta as he may appoint for 
the purpose. 


CHAPTER ITI. 

20. Authentication of orders passed by the Lokayukta.—Any 
order passed by the Lokayykta under the provisions of those rules 
and executed in the name of the Lokayukta shall be authenticated 
in such manner as the Lokayukta may, by general or special order, 
fromtime to time, specify 

21. Transaction of business —The Lokayukta may from time to 
time by general or special order provide fer the convenient and efi- 
cient transaction of business arising out of’ the administration of 
these rules and the procedure to bë followed for the purpose : 


Provided that such order may also specify a matter or a class of 
matters which shall be brought to the personal notice of the Lokayukta 
before any orders are issued. 

22. Residuary powers.—All matters not specially provided for 
in these rules whether incidental or ancillary to the provisions of these 
rules or otherwise, shall be regulated in accordance with such orders 
as the Lokayukta may from time to time make. 


23. Power to regulate proceedings and investigation.—The 
Lokayukta shal] have the powers, subject to the provisions of tho 
Act, to regulate the conduct of proceedings, investigations and en- 
quiries in all matters not provided for in these rules. 


24. Procedure to be adopted at the investigation.—When the 
Lokayukta conducts an investigation under the Act, he shall, after 
a copy of the complaint or the statement of the grounds of the 
investigations has been served on the public servant concerned, afford 
. reasonable opportunity to him or his authorised representative to 
inspect or copy the affidavit of the complainant and other documents 
which may have been filed in support of such complaint, aff lavit or 
statément. l 

Janation.—‘“‘Copy” includes preparation of a copy in manu- 
script ot type writing machine. 
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25. Directions by the Lokayukta.—The Lokayukto may, by order 
not inconsistent with these rules, provide for matters for which.no 
provisions have been made or insufficient provisions have been made 
in these rules and may give such directions as may be necessary 
Or Eanes effect to the provisions of the Act, the rules and such 
orders. 


26. Notice of hearing.—{1) During the course of conducting the 
„investigation, the Lokayukta may serve, on both the parties, a notice, 
prescribed in the form in Schedule E 10 appear before him for a hear- 
ing with or without witnesses or for any other purpose. 


(2) Such notices may be sent.through the Block Development 
Officer of the area in which the complainant or the public servant 
complained against resides ; or through the police-station, or through 
the District Magistrate of the district concerned, or through the head 
of the department in which the public servant is serving, or through | 
registered post with acknowledgment due, or in any manner which 


t 


the Lokayukta may think fit. 


27, Administering oath and recording of evidence.—(1) The 
Lokayukta or any officer duly empowered by the Lokayukta, may 
administer oath to every person examined by him during 
Investigation, 

(2) The Lokayukta may record, in English or Hindi the sub- ` 
stance of the evidence given by each person examined by him. 


28. Interpreters.—(1) The Lokayukta may in special cases, 
appoint an interpreter(s), who will be paid at such rate as fixed by 
the State Government from time to time. 


(2) The interpreter shall take oath ia the following form :— 

swear in the name of God 

I dO... cee cee cee cen cee cee ere eeecsseeeeeseeeeeeeee that I will tell and truly 

affirm solemnly l 
interprete and explain all questions put to and evidence 
given by witnesses and tranelate correctly and accurately all 
documents given to me for translation. 

29. Summons to witnesses and manner of service. —Save as 
otherwise provided,-or in the absence ofany other specified orcer 
in this behalf, summons to witnesses may be issued in the form 
prescribed in Schedule ‘E’ and may be served through police-station 
or the Block or Anchal Office within whose jurisdiction the witness 
resides. i l 
CHAPTER IV 

30. Furnishing of Information and Production of Documents — 
(1) Where the Lokayukta requires any public servant or any other 
person to furnish informotion or to produce documents, uncer section 
11(t) of the Act, the Secretary or any officer. authorised by the 
Secretary shall issue a notice in the form prescribed in Schedule ‘G’ 
to the officer or authority in whose custody the file or document is 
stated to be or in whose custody that file Would ordinarily be. 

(2) If the file is not produced or ‘sent within the period 
prescribed by Government or the officer-or authority concerned, the 
Secretary shall write to- the head of the cepartment concerned and 
should wait for 15 days thereafter. f ; a an 


- 
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(3) If the file is not received within 15 days after the Secretary’s 
letter referred to under rule (2) above, the complaint shall be put up 
before the Lokayukta, 

31. Consequences of refusal of a party to produce documents.— 
Where any party to an investigation before the Lokayukta refuses, 
without any lawful excuse, to produce a document or documents in 
his custody or power, the Lokayukta may decide the matter against 
him in the absence of these documents and may also strike out the 
complaint or rag ‘as the case may Dore or may make such other 
order as he thinks fit. fe 

CHAPTER y 


32, Time-limit for certificate under section 11 of the Act. — (1) 
The certificate as required under section 11(5) of this Act, shall be 
issued by the Secretary as defined in section 2(k) of the Bihar 
‘Lokayukta Act, 1973 within a period of 30 days from the date on 
which information is required to be furnished, the question is required 
to be answered or the document is required to be produced : 

Provided that this period may be extended by the Lokayukta for 
such period as he thiks fit. 

(2) If-the certificate is not issued during this period, it will be 
deemed that for the purpose of the inves.igation no such objection 
exists, f 

33. The information to be given to the complainant, to the 
public servant concerned and to the competent authority concerned 
as per clause (5) of section 12 of the Act.shall, subject to the specific 
written order of the Lokayukta, be given in the form prescribed in 
Schedule H. | 


34, Information under section 12 af the Act.—The information 
to be given to the complainant regarding special report under section 
J2(5) of the. Act shall, subject to the specific written order given by 
the Lokayukta in that behalf be given in the form prescribed in 
Schedule I. ; 

35. Rehearing'of a complaint.—If a case is closed for default of 
complainant or if it is ordered to be filed, or is decided ex parte 
against the public servant, the Lokayukta may, if sufficient, cause 
is shown to him, reopen the case and may rehear it on merit. 

36. Certified copy.—(1) No person shall be entitled to a certified 
copy of any record of the proceedings before the Lokoyukta; 

Provided the Lokayukta may, subject to the provisions of sections 
10(2) and 14(1) of the Act. permit certified, copy of the final order or 
of such part thereof as he may ceem fit. 

(2) The Section Officer of the Office of the Lokayukta may 
authenticate such copies for issue, if the Lokayukta Ore eri for supply 
of such a certified copy or copies. 

(3) The party concerned will have: to deposit’ necessary cost for 
the supply of such certified copy as. may be fixed by the State 
Government. 

37. Notice of refusal to investigate. or non-continuance of investi- 
gation —When the Lokeyukta refuses to investigate or ceases to inves- 
ligate a corplaint under secticn 10(4) of the Act, a notice Frescribed 
- in the form in Schedule F may be issued to the complainant. 
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38. Repeal and savings.—{i) The Bihar Lokayukta (Investigation) 
Rules, 1974 are hereby repealed. 

(ii) Notwithstanding sych repeal any action taken under the 


said Rules, shall be deemed to have been done or taken in exercise of 
powers conferred by these rules as if these rules were in force when 


the action was taken. a 
SCHEDULE A. 
e l _ (SEB RULE 6.) T | , 
BEFORE THE LOKAYUKTA OF BIHAR AT PATNA: 
COMPLAINT NO. ...seiessese e OF 19.00... D 
A. B. (Add description and residence) — Complainant 


' versus 
C. D. (Add. description and. résidence)—Public servant complained 
against, K C : 
Herein the complainant complains as follows :— 7 
(Here give a brief substance of the action complained against and 
the grievance or allegation.) 
(Lengthy stateménis should be avoided.) 

. Ifa complaint jnvolving a grievancé is made after the ap of 
12 months frorh the date of the order complained against, give the date 
on which the action complained against become known to the com- 
plainant and a statement of gfounds shdwing sufficient cause for not 
making the complaint within the period specified in section §(4)(a) of 
the Act, | 

A duly sworn in affidavit supporting the avertments in the com- 
plaint is filed herewith. 7 

This...............day of (month and year). - 

Signature or thum impression of the complainant. 
SCHEDULES B TO J , 
(omitted) 





THE BIHAR STATE UNIVERSITIES (SECOND AMENDMENT) 
ORDINANCE, 1980 
Published in the Bihar Gazette Ext. dated 4th July, 1980, . 
BIHAR ORDINANCE NO. 81 OF 1980 
(Text of the Ordinancé is omitted as is repeals Ordinance No 35 
of 1980.) ~ : 
THE BIHAR SANSKRIT EDUCATION BOARD SECOND 
l ORDINANCE, 1980 l i 
Published jn the Bihar Gazette, Ext. dated 2nd May, 1980 
BIHAR ORDINANCE NO. 84 OF 1980 
(Text of the Ordinance is omitted as it. repeals Ordirance No. 33 
of 1980) 


THE BIHAR UNIVERSITY SERVICE COMMISSION (SECOND 
AMENDMENT) ORDINANCE, 1980 
Published in the Bihar Gazette, Ext. daten 2nd May, 980 ` 
BIHAR ORDINANCE NO. 85 OF 1980 
(Text of the Ordinarce is omitted as it reals Ordinance No. 
39 of 1980) 
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PARF VII] THE BIHAR DISTRICT BOARDS AND LOCAL BOARDS 4! 
` (CONTROL AND MANAGEMENT) (AMENDMENT) ORDINANCE 1981 


Published in the Bihar Gazette Extra, dated January 28, 198] 


THE CHOTANAGPUR AND SANTHAL PARGANAS AUTONO- 
MOUS DEVELOPMENT AUTHORITY (AMENDMENT) 
ORDINANCE, 1981. ' 
BIHAR ORDINANCE NO, 21 OF 1981 
(Text Omitted. Repeals Bihar Ordinance No. 126 of 1980) 





Published in the Bihar Gazette. Extra, dated November 15, 1980 
THE BIHAR SANSKRIT EDUCATION BOARD THIRD 
ORDINANCE, 1980 


BIHAR ORDINANCE NO. 144 OF 1980 
(Text Omitted. Repeals Bihar Ordinance 84 of 1989) 


eee 


Published in the Bihar Govt. Gazette Extra, Dated January 28, 1981 


THE BIHAR DISTRICT BOARDS AND LOCAL BOARDS 
(CONTROL AND MANAGEMENT) (AMENDMENT) 
> ORDINANCE 1981. 


BIHAR ORDINANCE NO. 24 OF 1981 


An Ordinance to amend the Bihar district Boards and Local 
Boards (Control and Management) Act, 1958, | 


Preamble.—Whereas the Legislature ofthe State of Bihar is not 
in session; 

And, whereas, the Governor of Bihar is satisfied that circumstan- 
ces exist which render it necessary for ay to take immediate action 
to amend the Bihar District Boards’ an! Local Boards (Control and 
Management) Act, 1958 (Bihar Act XX of 1958) in the manner here- 
inafter appearing: l 


Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution. of India, the Governor ig pleased 
to promulagate the following Ordinance :— 


1. Short title and commencement,—(1) This Ordinance may be 
called the Bihar District Bo and Local Boards (Control and 
Management) (Amendment) ‘Ordinance, 1981, 

(2) It shall be deemed to have come into force on the Ist 
January, 1980. É i 


2. Amendment of section 2 of Bihar Act XX -of 1958.—For sub- 
section (2) of section 2 of the Bihar District Boards and Local Boards 
(Control ‘arid Management) Act, 1958-{Bihar Act XX of 1958), the 
following sub-sections shall be substituted, namely :— 


“(2) When an order under sub-section (1) has been made or 
where the offices of the members, the Chairman and the Vice-Chair- 
man have fallen vacant for any reason whatsoever, the powers, funct- 
‘jonsand duties conferred ‘or imposed -by or under this Act or any 
other Act or the, rules made thereunder on the District Board or 
Local Board or- on the Chaifman, Vice-Chairman, any officer or 
committee, as the cage may be, shall, from the date of commencement 

AN 


` 


42 BIHAR ORDINANCE NO. 09 og; 1981 .. ' { 1981 
of the Bihar District Boards and Lecal Boards (Control and Manage- 
ment} (Amendment) Ordinance, 1977 till the Zila . Parishad yndet the 
Bihar Panchayat Sumities and Zila Parishad Act, 1961 (Bihar Act, VI 
of 1962) is constituted “be, ‘exercised: and, performed ‘by such’ person 
or persons‘as the State Govefnment may, from time to ‘time, ‘appoint 
and designate in this behalf:" *°: (+ 9 7 

Provided thdt.the.-powers conferred by” section 33 of Bihar and 
Orissa Local SelftGovernment- Act, 1885 (Bengal Act -3 of’ F885), may 
not be exercised by persons appointed under sub-section (2) without 
the previous sanction of the. State. Government, apd ;, ~ E 


(3) ‘Any person ‘ager ved yan onder of the person or persons 
appointed under sub-section (2) may, within. two months from the 
date of the order; prefer an-appéal' to the State Government and the 
order of tthe State Govornment ther¢on shall be fina, "S >. 

3. Repeal and savings.—(1) The Bihar District Boards and 
Local. Boards (Control indi Management) (Second: Amendment Ordi- 
nance, 1980 (Bihar Ọrdingnee ne J53 of 1930) is, hereby-cenealtds 

(2) Notwithstanding, suchi repeal, anything done-or:any action 
taken in exercise of any power conferred: by or under the said Ordi- 
nance shall be deemed: toi have been done.or taken, in exercise of 
powers conferred*by or under this Ordinance, as if this Ordinance 
were: in force on the day on: which such : thing was’ toné-or action 
taken. i ae ee et et 

se Mae ot ee AL RL KEDWAT, 
Dated the 17th January, 1981. Governor oft Bihar: 

Rublished in. the Bihar Gazette-Extra, dated 24th September, 1980. 
THE BIHAR STATE AIB‘TO Seat: (THIRD: AMENDMENT) 
- | * + ORDINANCE, 199806 0 0 s se la 
BIHAR ORDINANCE. NO. 142 OF 1980 ee 
, (Fext Omitted. Repeals,Bihat Ordihtance No. 53 of -1980°)) 
Published in the Bihar, Gazette Extra, dated 28th Sentember, 19°0 
THE RAJENDRA AGRICULTURAL UNIVERSITY: (THIRD 
oe. AMENDMENT) ORDINANCE, 1980. © + 
BIHAR GRDINANCE NO. 143 OF'1980 ea 
a. ` (Text Omitted. Repeals Ordinance 49 of 1980) _ Pos: 


orm 





, Published in.the Bihar-Gazettp-Extra, dated. September.20; 1980 
THE BIHAR: AGRICULTURAL, INCOME-TAX (REPEALING):- 
a or THIRD QRDINANGE, 1980275 0 o oe ta 
BIHAR ORDINANCE NO: 109 OF'1980° 7? ': 
:_ An Ordihance to Repegl.the Bih dr Agricultural Income-Tax Act, 
cg Re, See, Eee os, Sh pecans : : 
2 apie. wheres the Lepibine of thé ‘State- of Bihar is not 
in.session;- T a ee a A ak ee | oe l 
- And, whereas, the. Governor _of Bihan is satisfied, that circums” 
tances exist which render- it necessary for bim to. take immediate 


4 
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“ 


action. to epeal the Bihar Agricultural raceme Ne Act; 1948 
(Bihar Act 32 of 1948); - 

how,-therefgre, tn exértise of the powers ‘eoniferred by clause 
Cl) of Article 213 of the Constitution of Fadia, the Governor is 
pleased -to prorhulgate the following Ordinance :— 


1. Short title, extent and commencement. —(i) This Ordai: 
may be called’ the Bihar EA lee Idcome-Fax ed a Third 
“Ordinance, 1980. - wt. 


(ii) Tt shalt come into force from the Ist’ Merch: 1079 
- 2. -Repéal of Bikar ‘Act 32.of 1948.—THe Bihar Agricultural 


. Income-Tax Act, 1948 (Bihar'Act No. 32 of 1948) ‘is’Hereby repealed. 


3° Repeal and Savings.—({1) The- Bihar Agricultural Income- 
ax (Repealing) Second Ordinance, 1980 (Bibar Ordinance No. 109 
easy is Hereby repealed. 


(= ) Notwithstanding such repeal, anything done or any action 
taken in the. exercise of any powers conferred, by of under the said 
Ordinance shall be deemed to have been done or taken in thé exercise 
of powers conferred by or under this Ordinance as if this Ordinance 
were in force.om:the caer which such ae Or attion was dofie or 
taken. : 


4 * * 


= x A. R, KIDWAI, 
Dated the 11th August 1980 OE E T . Governor of Bihar. 





Published’ in the Bihar Gazette, Extra, dated September 9, 1980 
THE BIHAR SUGAR UNDERTAKINGS (ACQUISITION) (THIRD 
AMENDMENT). ORDINANGE: 1980) 


BIHAR: ORDINANCE NO::180! OF- Togor- 


An Ordinance to ament? the Bihar Sugar ie (Acquisi- 
tion) Act, 1976. 


Preamble:—Whereas,; the ecient of tte State or Bihar ia 
not In session ; 


Aaa, Whereas, the Governoy of.Bihan is satisfied, that circums- 
tances exist which. render it necessary -for. him, to take immediate 
action to amend’ the Bihar, Sugar Undertakings (Acqitisitidn) Act, 
1976 (Bihar Act XIII of 1977) in the manner hereinafter appearing : 


And, Whereas the ihstruttions of the’ Piesident utider the proviso 
to clause fee oñ Article 213! ofthe Constitution: of- India have been 
obtained ; \ 


Now, “theref [are in exercise.of the. powers: conferred by clause (1) 
of article 23: of the ‘Conatitution, the Goverior’ 13 pleased to pro- 
mulgate: the following-Ordinance, : — 


1. Short title. and commencement. —(),Thia third may be 
called the Bihar-Sugar’ EEN aeg on (Third Amend- 
ment) Ordhante,: P9801 


(2) It shall come into force'dt once. 
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2. Amendment of section 3 of Bihar Act XIII of 1977,—In sub- 
section (1) of section 3 of the Bihar Sugar Undertakings (Acquisition) 
Act, 1976 (Bihar Act XIII of 1977) (hereinafter referred to as the 
said Act) the words ‘‘Government of Bihar’ shall be omitted. 


3. Amendment of section 17 of Bihar Act XIII of 1977.—In‘ 
aera 17 of the said Act, une words ‘‘State of Bihar” shall be 
omit 


4, Repea l and saving.—({1) The Bihar Sugar Undertakings 
(Meauisiiony (Second Amendment) Ordinance, 1980 (Bihar Ordinance 
No. 79 of 1980) is hereby repealed. / 

(2) Notwithstanding such repeal, anything done or any_ action 
taken in exercise of any powers conferred by or under the said 
Ordinance shall be deemed to have been done or taken in the 
exercise of power conferred by or under this Ordinance as if this 
Ordinance were in forceon the day on which such thing or action 
was done or taken. 

A. R. KIDWAI, 
Dated the 11th August 1980, = of Bihar 





Published: in the Bihar Gazette Extra, dated a 3, 1980 


THE BIHAR BOARD OF MADARSA EDUCATION THIRD 
ORDINANCE, 1980 


BIHAR ORDINANCE NO. 145 OF 1980, 
(Text omitted. Repeals Bihar Ordinance 83 of 1980) 


Published in the Bihar. Gazette Extra, dated September 10, 1980 
` THE BIHAR INTER-UNIVERSITY BOARD ‘THIRD 
-* ORDINANCE, 1980 


/ BIHAR ORDINANCE NO. 150 OF 1980 - 
(Text omitted. Repeals Bihar Ordinance 88 of 1980) _ ` 





Published in the Bihar Gazette Extra, dated September 20, 1980 | 


_ THE PATNA UNIVERSITY (THIRD AMENDMENT) 
ORDINANCE, 1980 


_ BIHAR ORDINANCE NO. 155 OF 1980 - 
(Text omitted, Repeals Bihar Ordinance 80 of 1980) 


L 





a 


Published in the Bihar Gazette Extra, dated October 4, 1580 


' THE BIHAR STATE UNIVERSITY (THIRD, AMENDMENT) 
ORDINANCE, 1980 


BIHAR ORDINANCE NO, 156 OF 1980.; | 
(Text omitted. Repeals Bihar Ordinance 81 of 1980). 


t í 
7 i 
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The following Ordinance was published in Bihar Gazette, Extra- 
ordinary, No. 471 dated 22nd April, 1981. 
THE BIHAR GOVERNMENT PREMISES (RENT RECOVERY 
AND EVICTION) (SECOND AMENDMENT) 
ORDINANCE, 1981 - / oY 
BIHAR ORDINANCE. NO. 69, 1981 

_ An-Ordiance to amend the Bihar Government Premises (Rent 
Recovery and Eviction) Act, 1956. 

Whereas the Legi.lature of State of Bihar is not session; 

And whereas, the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action to amend 
the Bihar Government Premises {Rent Recovery and Eviction) Act) 
1956 in the manner hereinafter appearing ; 

Now, therefore, in exercise of the powersconferred by clause (1) 
of Article 213 of the Constitution, the Gorvernor is pleased to, promu- 
gate the following Ordinance :— 

1. ‘Short title —This Ordinance may be called the Bibar Govern- 

‘ment Premises (Rent Recovery and Eviction) (Second Amendment) 
Ordinance, 1981. 

2. Amendment of Section 4 of Bikar Act XX of 1956.—In the 
Bihar Government Premises (Recovery and Eviction) Act, 1956 
(Bihar Act XX of 1956) (hereinafter referred to as the said Act) in 
Section 4, (i) in clause (b) for the words “fifteen days” the words “one 
week”? shall be substituted; and (ii) for the proviso to clause (b) as so 
amended the following proviso shall be substituted, namely:— 

“Provided that if within one week of the service of notice on him, 
the person concerned files a show cause, the competent authority shall 
consider and shall pass such order thereon, as be may consider neces- 
sary, and if the show cause is rejected, necessary steps for evcition of 
the person concerned may be taken.” 

3. Amendment of Section 8 of Bihar Act .XX of 1956.—{n; sub- 
section (1) of section 8 of the said Act, and the proviso thereto, for 
the words “one month” the words ‘‘one week" shall be substituted. 

4. Repeal and Savin .—(1) The Bihar Government Premises 
‘Rent Recovery aad Eviction) (Amendment) Ordinance, 1981. (Bihar 
Ordinance no. 25 of 1981) is hereby repealed. 

(2) ‘Notwithstanding such repeal, anything done or any ection 
taken in exercise of any power conferred by or under the said Ordin-- 
ance shall be deemed to have been done or taken in the exercise of 
powers conferred by or under this Ordinance asif this Ordinance 
acts in force on the day on which such thing or action was done or 
taxen. a 


` 





-t 


The following Ordinance was põūblished in Bihar Gazette, Extra- 
ordinary, dated 23rd April, 1981. 
THE BIHAR AGRICULTURAL DEVELOPMENT (CESS) 
SECOND ORDINANCE, 1981 
' BIHAR OF D ‘NANCE NO, 111 1981 
An Ordinance to provide for the levy of agriculture! developn ent 
cess on lands held by raiyats in the State of Bihar. 


_ Preamble.—Whereas, the Legislature of the State of Bihar in not 
tn session ș - ; as 

And, whereas, the Governor of Bihar is satisfied that circum- 
stances exist which render it necessary for him to take inmediate 
action to provide for the levy of—agiicultural development cess on 
lancg held by the raiyats in the State of Bihar; l i i 

Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 2!3 of the Constitution of India, the Governor is pleased 
to promulgate the following Ordinance:— a 

1. Short title, extent and commencement.—(1) This Ordinance 
may be called the Bihar Agricultural Development (Ceés) Second 
Ordinance, 198f. ak i 

(2) ‘It extends to the whole of the State of Bihar. ` 

(3) It shall be déemed to have come -into force from the 
st April, 1980. - 
' 2. Definitions, —In this Ordinance, “unless there is. anything 
repugnant to the subject or context, — a 

(a). “raiyat” shall have the same meaning as assigned to it in 
the different tenancy Jawa in force in different areas of the State ; 

(b) “rent” shall have the same meaning as assigned to it in the 
different tenancy laws in foree in different areas of the State ; and ~ 


e d- ? 


(c) words and expressions used in this Ordinance but not defined 
herein shall have the same meanings ab are respectively assigned to 
them in the tenancy laws'of the area concerned. l i i 

3. Imposition of agricultural development cess.—(1) Every raiyat 
shall on account of the use and: occupatidn-of land for agricultural 
purposes held by himin any agricultural year under the State, be 
liable to pay agricultural development cess at the rate of 10 per cent 
of the land rent paid’by him during the agricultural year, |’. 
Provided that the amount of cess shall not be less than ten 
paise. > l 
= (2} Raiyatwho is exempted from: payment of rent in certain 
cases shall be liableto such cess and the amount of the cess to be 
paid by him shall ke determined on the land rent paid’by him, prior to © 
such exemption. - ` - '* i a BR 2 

4. Repeal and i a The Bihar Agricultural Development 
(Cess) Ordinance, 1981 (Bihar Ordinance No. 61) is hereby 
repealed. py Z ee i PE A 

(2) Notwithstanding such répeal anything done or any action 
taken in the exercise of any power conferred. by or under thé said 
Ordinance shall be deemed to have been done or taken in‘th® exercise 
of the powers conferred by. or unden this Ordinance,” as if this 
Ordinance is in force on the day on which such thing or action wes 
done or taken. ae a Nee ges ie 


= 


The following Ordinance was published in Bihar Gazette, 
Extraordinary, No. 470, dated 22nd April, 1981: . 
THE BIHAR HINDU RELIGIOUS TRUSTS- (SECOND 
- _ AMENDMENT) ORDINANCE, 1981 
BIHAR ORDINANCE NO.. 85 OF 1981 
An Ordinance to amend the Bihag Hindu, Religions Trusts 
Act, 1950. | 


i / 


Saa 1 


t 
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Preamble —Whereas the Legislature of the State of Bihar is not 
in session ; C gi 

And, whereas, the Governor of Bihar is satisfied that circum- 
stances exist which render it necessary for him to take immediate 
action to amend the Bibar Hindu Religious Trusts Act, 1950 (Bibar 
Act I of 1951), in the manner hereinafter appearing ; 


Now; therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the, Constitution of India, the Governor is pleased 
to promulgate the following .Ordinance ;— 

1. Short title.—This Ordinance’ may be called the Bihar Hindu 
Religious Trusts (Second Amendment) Ordinance, 1981. . 


2. Amendment of Section 8 of Bihir Act 1 of 1951.—In Seetion 8 
of the Bihar Hindu Religious Trusts Act, 1950 (Bibar Act I of 1951!) 
(hereinafter referred to as the said Act)— 

(i) for clause (c) of sub-section (2), the following clause shall 
be substituted, namely :— : 


‘“(c) ‘five shall be persons elected in the prescribed manner by 
the members of Swetamber Jain community residing in the State of 
Bihar who are enrolled on electoral ro}! of any constituency of the 
Legislative Assembly of the State of Bihar for the time being in 
force’’, and “of ` 

(ii} for clause (¢) of sub-section (3), the.following clause shal! 
be substituted, namely :— de 

“(c) five shall be persons elected in the prescribed manner by ) 
tho members of Digamber Jain community! residing in the State of 
Biher, wbo are enrolled as electorate inthe electoral roll of any 
constituency-of the Legislative Assembly of the State of Bihar for the 
time being tn force”. 


3.. Améndment of Section 80 of Bihar, Act 1 of 1951.—For sub- 
section (1) of section 80 of the said Act, the following sub-section 
shall be, and shali be deemed to have been substituted with effec 
from fifteenth day of May, 1979, namely .— . 


“(1) If inthe opinion of the. State Government, the Board 
persistently makes default in the performance.of the duties imposed 
on it‘by ot under thig Act or exceeds,or abuses its powers, the State 
Government may, by notification, specifying the reason forso do- 
ing, declare the Board.to be in default or to have exceeded or abused 
its powers, as the case may be; and . - . 

(a) that on date to be specified inthe notification the office:of 
the members of the Board shall be deemed to bo vacated'and require 
a fresh election to, be held on or, before the baid date, or ; 

(b). direct, that the Board shall be superseded for- such period, 
as may be specified in the notification.” 

4. Amendment-of Section 81-A- of Bihar Act 1 of 1951,—For 
clause (c) pf Section 81-A of the said Act, the‘following clause shall 
be, and shall be always deemed to have been'substituted, namely :— 

“(c) Where the constitution of the Board has been declared 
illegal election shal! be held and appointments made for the purpose 
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of reconstituting two Board within a period of two months from the 
date of orders of the Court.” 

5. Amendment of Section 82 of Bihar Act l of 1951.—¥For clause 
(b) of sub-section (2) of Section 82 of the said Act the following 
clause shal] be substituted and shall be deemed always to have been 
substituted, namely :— 

“(b) The manner in which members shall bs elected under 
clauses (b) and (c) of sub-section (1) and clauses (b) and (c) of sub- 
section (2) and clauses (b) and (c) of sub-section (3) of Section 8 
and Section 10;’’. 


6. Repeal and saving.—(\) The Bihar Hindu Religious Trusts 
(Amendment) Ordinance, 1981 (Bihar Ordinance No. 27 of 1981) is 
hereby repealed. 

` (2) Notwithstanding such repeal, anything done or any action 
taken in exercise of any power conferred by or under the said 
Ordinance shall be deemed to have been done or taken in the exercise 
of any power conferred byor under this Ordinance as if this 
Ordinance were in force onthe day on which such thing or action 
was done or taken. ‘ 





The following Ordinance was published in Bihar Gazette, 
Extraordinary, No. 417, dated 15th April 1981. 
THE BIHAR CO-OPERATIVE SOCIETIES (AMENDMENT) 
AMENDING ORDINANCE, 1981 
BIHAR ORDINANCE NO, 67 OF 1981 l 

An Ordinance to amend ‘the Bihar and Orissa Co-operative 
Societies Act, 1935 j 

Preamble.—-Whereas, the Legislature of the State of Bihar jis fot 
in session; ` : i 

And, whereas, the Governor of Bihar is satisfied that circum- 
stances exist which render it necessary for him to take immediate 
action to amend the Bihar and Orissa Co-operative Societies Act, 1935 
(Bitar and Orissa Act VI of 1935), in the manner hereinafter 
appearing; E 

Now. therefore, in exercise of the powers conferred by clause {1) 
of Article 213 of the Constitution of India, the Governor of Bihar is 
pleased to promulgate the following Ordinance :— 

1. Short title, extent and commencement.—(1) This Ordinance 
may be called the Bihar Co-operative Societies (Amendment) 
Amending Ordinance, 1981. i 

(2) It extends to the whole of the State of Bihar. 

3) It shall come into force at once. 


- 


2.. Amendment of Section 41 of the Bihar and Orissa Co-operative 
Societies Act, 1935 (Act VI of 1935).—In the sixth, seventh and eighth 
lines of the first proviso to sub-section (2) of Section 41 of the Bihar 
and Orissa Co-operative Societies Act, 1935 (Bihar and Orissa Act VI 
of 1935), after the words “for a maximum period of’ and before the 
words ‘in which there will be seven person”. the words -‘‘one year” 
shall be substituted for the words ‘‘six months’’; and shall be deéenied 
to have always been substituted. 
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The following Ordinance was published in Bihar Gazette, Extra- 
ordinary, No. 521, cated 23rd April, 1981. 


THE MINIMUM WAGES (BIHAR AMENDMENT) SECOND 
a ORDINANCE, 1981 | i 
BIHAR ORDINANCE NO. 118 OF 1981 

An Ordinance to amend thé Minimum Wages Act, 1948 in its 
applJicatidn to the State of Bihar , l 
_  Preamble.—Whereas the Legislature of the State of Bihar.is not 
in session; i 

And, whereas, the Governor of Bihar is satisfied that circumst- 
ances exist which render it necessary for him to. take immediate 
action to amend the Minimum Wages Act, 1948 (Act No. XI of 1948) 
In its application to the State of Biharin thesmanner hereinafter 
appearing; i 

Ang, whereas, the instructions of tho President of India have 
been obtained under proviso to “clause (J) of Article 213 of the 
Constitution of India. l 

Now therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased 
to promulgate the following Ordinance, :— 

1. Short title, extent and commencement.—(1) This Ordinance 
may be called the Minimum Wages (Bihar Amendment) Second 
Ordinance, 1981. i l j ; r 

(2) It extends to the whole of the State of Bihar. 

(3) It shall come into force at once. ` i 

. Amendment of section 3 of Act XI of 1948.—In Section 3 of 
the Minimum Wages Act, 1948 (11 of 1948) ene referred to 
as the said Act), sub-section (2-A) shall be omitted. 

‘3. Amendment of Section 12 of Act XI of 1948.—In\Section 12 of 
the said Act, after sub-section (1), the following sub-section shall be 
inserted, namely :— - - 


““(1-A). Where immediately before the issue of a notification 
under Section 5 fixing or revising the minimum rates of wages in . 
respect of any scheduled employment, wages at a-rate higher than 
the rate so fixed or revised; were payable eitrer by contract or agree- 
ment, or under any other law for the time being in force, then, not- 
withstanding anything contained in this Act, wages at such higher 
rate shall be payable to the employees in such scheduled employment 
and the wages so payable shall be deemed to be the minimum wages 
for the purposes of this Act.” 

4. Amendment of Section 19 of Act XI of 1948.—In Section 19 of 
the said Act, in sub-section (2) after clause (d) the following new 
clauses shall be inserted, namely :— B l 


‘“(dd) take or accept statement of the guardian of such employee 
who, because of certain physical or mental ‘disabilities (deaf, dumb, 
etc.) cannot give a statement about payment of wages less than the 
minimum rates of wages fixed for that employee’s class of work, 
or less than the amount due to him under the provisions of the 
Act, . i - 
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(ddd) conduct any application presented under sub-section (2) 
of Section 20 of the Act before any Authority appointed under sub- 
section (1) of Section 20 of the Act.” 


5. Amendment of section 20 of Act ae of 1948.—In section 20 of 
the said Act:— 


(a) in sub-section (1) for the words “or any officer of the State 
Government not below the rank of a Labour Commissioner ’the words 


“or one such Officer of the Staté Government not below the rank of 


an Assistant Commisioner of Labour” shall be substituted; 
(b) in sub-section (3) after the words ‘‘the Authority anal 


hear the applicant ‘and the employer’’ and before the word ‘‘o 
the word ‘‘summarily’’ shall be inserted; and 

(c) for sub-section (5). the following sub-section shall be 
substituted, namely:— 

**(5) Any amount directed to be paid under this section shal) 
he recoverable as an arrear of Jand Revenue.” ae 


' (d) for sub-section (6), the following sub- section shall be 
substituted, namely :— 

(6) And employer or worker aggrieved by any direction made 
under sub-section (3) by an Authority appointed under sub-section 
(1) on an: application made under sub-section (2), may, within 30° 
days from the date of the direction, prefer an appeal! in such manner 
and to such Authority as the State. Government may, by notification, 
specify inthis behalf. and that’ Authority may; after hearing the 
appeal, confirm, modify or reverse the direction appealed against and 


- no- further appeal shall lie against the order made by such Authority 


in any Court of law’; and 


(e) after sub- section (6) sọ substituted the following now sub- 
section shall] be inserted, namely:— 


(6-A) The Authority referred toin sub-section (6) may, if it 
is satisfied that the appellant was prevented by sufficient cause from 
preferring the appeal within the period specifled in sub-section (61, 
allow the appeal to be preferred within, a further period of 30 days 
but not thereafter,” 


6. Amendment of Section 22-A A of Act XI of 1948.—For Section 
22-A of the said Act, the folowing. section shall be substituted, 
namely :— 

22A, General provision for punishment of other offences. Any 
employer who contravenes any provision of this Act or of any rule 

or order made thereunder shall, if no other penalty. is provided in this 
Act for such contravention, be punishable with imprisonment for p 
term which may extend to six months, or with fine which may extend 
to one thousand rupees, or with both, » 

7. Amendment of Section,22-B. of Act XIof 1948.—In ` Section .’ 
22-B of of the said Act, in sub-section (1) for. clause (a), the follow- 
ing clause shall be substituted, namely:— 

‘“(a) Under clause (a) of section 22 unless the State Governinent 


-or an officer authorised by it in this behalf has sanctioned the mak- 
ing of the complaint.’” 


t 


+ 


PART VII ] THE BIHAR SALES TAX (VALIDATION) SECOND S] 
ORDINANCE, 1981 $ 


— 





8 Insertion of new Sections 27-A and 27-B i in Act XI of 1948 — 
After Section 27 of the said ' Act, the following sections shall be 
inserted. namely :— 

`“27-A. Protection to persons acting under the Act. —No suit, pro- 
secution or other legal proceeding whatsoever shall lie against any 
person for anything which is in good faith done or -intended to- be 
cone in due discharge of his dyties under this Act. 


27-B: Transfer of cases from one Court to another.—The State 
Government or any Authority subordinate to it if so authorised by 
the State Government by an, order in writing in this behalf may by 
notification in the Official Gazette, withdraw or recall any case pend- 
ing at any time before any Authority appointed under sub-section (1) 
of Section 20 of the Act aud transfer the same to another appointed 
Authority for disposal in ‘the prescribed manner.” |, 

(9, Repeal and saving.—({1}) The Minimum Wages (Bihar Amend- 
ment) “Ordinance, 1981 (Biber Ordinance No. =8, 1981) is herety 
repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken in the exercise of any powers conferred by or under the said 
Ordinance, shall be deemed to have been done or taken in the exercise 
of powers conferred by or, under this Ordinance as if this Ordinance 
ieee in force on the day on which “such thing or Benen was done or 
taken. : ` 


Dp I — s 


The following Ordinance was published in Bihar Gazel ee 
ordinary. No. 509, 23rd, April, 1981. 
Ae BIHAR SALES TAX ( C SECOND 
ORDINANCE, 19 
BIHAR ORDINANCE NO; 121 OF 1981 


An Ordinance to validate certain actions taken | under various | 
Bihar Sales Tax Ordinances 

Preamble. — Whereas the Legislature of tho State of Bihar is not 
in session; 


And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
validate certain actions taken uncer various Ordinances promulgated 
earlier between the period commencing from the 9th January, 1977 
when the Bihar Sales Tax Ordinance, 1977 (Bihar Ordinance no. 38 of 
1977) was promulgated and ending on lith, August, (980, when the 
Bihar Sales Tax Third Ordinance, 1980 1 (Bihar Ordinance: No. 115 of 
1980) was promulgated; T , 

And, whereas, the instructions of_the Prendet under the proviso 
to clause (1) of. Article 213, of the onea of. india . have been 
obtained; 

“Now, therefore, in exercisé or the powers ‘conferred y aane 0) 


of Article 213 of the Constitution of, India, the Governor of Bihar is 


pleased to promulgate the following: Orditiaiiée : — 


F. | Short title.—This Ordinance mayte called the Bihar Sales 
Tax (Validation) Second Ordinance, 1981 f ` 


` 


A 
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2. Validation of certain actions taken under Bikar Ordinance No. 
115 of 1980 and other Ordinances on the subject promulgated earlier — 
(1) Notwithstanding anything contained in sub-section (3) of Sec.ion 
l of the Bihar Sales Tax Ordinance, 1977 (Bihar Ordinance No. 38 
of 1977) and subsequent Ordinances on the subject promulgated by the 
Governor of Bihar including the Bihar Sales Tax Third Ordinance, 
"1980 (Bihar Ordinance No, 115 of 1980), between the period commen 
cing from the 9th January, 1977 when the Bihar Sales Tax Ordinance, 
1977 (Bihar Ordinance No. 38 of 1977) was Promulgated and ending 
on llth August, 1980 when the Bihar Sales Tax Third Ordinance, 
1980 (Bihar Ordinance No, 115 of 1980) was promulgated, all the said ` 
Ordinances shall’ be incorporated in end form part.of this Ordinanee 
and this Ordinance shall operate retrospectively in terms of the 
‘incorporated. Ordinances respectively for the periods commencing 
with the dates of their publication in the Official Gazette in the same 
ways andto the’ same extent as if these incorporated Ordinances had 
beed immediately brought into operation from their respective dates 
of publication in the Official Gazette, all orders made, directions and 
notifications issued, taxes and penalhies imposed, rights acquired, 
liabilitics incurred or proceedings taken under any provisions of the 
aforesaid period and till the commencement of this Ordinance shal] 
always be deemed to have been made, issued, imposed, acquired, 
incurred or taken, as tle case may be, according to law as if this 
Ordinance had been in operation at all material times. 


(2) The provisions of this section shall have effect notwithstand- 
ing anything contained in any judgment, decree or order of any court 
tribunal or any other authority. 


3. Repeal and Saving.—(1) The Bihar Sales Tax (Validation) 
Ordinance, 1981. (Bihar Ordinance No. 1 of 1981) is hereby 
repealed. | 


~ (2) Notwithstanding such repeal, anything done or any action 
.taken in the exercise of any powers conferred by orunder the said 
Ordinance shall be deemed to have been done or taken in the exercise - 
. Of. powers conferred by or under this Ordinance as this Ordinance 

were'in force on the day on which.such thing or action was done or 
taken, 


_. 





The following Ordinance was published in Bihar Gazette. = 
i Extraordinary, No. 548, 7th May 1981, o 
THE BIHAR MUNICIPAL CORPORATION (AMENDMENT) 
` - ORDINANCE, 1981 ooa 
me aa Bihar Ordinance No. 128 of 1981 >>- >- 
An Ordinance - fo amend the Bihar Municipal Corporation Act, 1978 
Preamble — Whereas, the Legislature of the State of Bihar is not in 
session; a E 
Aud, whereas, thé Gbvernor of Bihar is satisfied that -circums- 
tances exist which renderit necessary for him to take immediate 
action to amend the Bihar Municipal Corporation Act, 1978 (Bihar 
Act 12 of 1978) in the manner hereinafter appearing; 


Pa 
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Now therefore, in exercise of the powers .conferred by Clause 
(1) of, Article 213 of the Constitution.of India the Governor is 
pleased to Promulgate the following Ordinance:—~ 

1. Short title and commencement.—(1) This Ordinance may be 
Called the Bihar Municipsl Corporation (Amendment) 

1981, - l a i$ 

(2) Tt shall comeinto force at once, . 

2. Amendmet of Section -2 of the Bihar Act XII of 1978.—In 
clause (b) of sub-section (3) of - Section 2 of, the Bihar -Municipal 
Corporation Act, 1978 (Bihar Act XII of 1978) -for the worcs 
“proposed to be established’? the word “established” -shall be 
deemed always to have been substitutéed- " _ ~~ A 


’ 





The following Ordinance was published in Bihar ' Gazette, 
: Extraordinary, No, 548, 7th May' 1981 


b 


THE COLLECTIVE FINES (IMPOSITION) ORDINANCE . 1981 
! -> "Bihar Ordinance No, 1290f {981 > . -> 
An Ordinance t> provide for imposition of collective fines on 
inhabitants of any area in the State of Bihar for the maintenance of 
public order and for preventing danger to the, life and property of the 
people of the.State. . 
_ Preamble:—Whereas 
in session; re oe 
And, whereas, the Governor. of Bihar is satisfied that circums- 


+ 


; the Legislature . of the State of Bibar-is not 


tances exist which render it, necessary for him-to take immediate 
action to provide for the imposition of Collective, Fines on. inhabi- 
tants of certain, areas-in -the. State of - Bihar for the maintenance of 
public order and for preventing danger. to the life and property of 
the people of. the State and matters- incidental thereto; -. -> 
Now, therefore, in exercise of the powerrs conferred by Clause 
(1) of Article 213 of the Constitution of India, the.-Governor- is 
pleased to promulgate the following Ordinance :— ae 
1. Short title, extent.and -commencement.—(1) This Ordinance 
may be called the Bihar Collective-'Fines (Imposition) ‘Ordinance 
1981. ted ee ee o Stes 
¢2);, It shall be deemed to have come into, force on the 15th April, 
1981. ‘oe sears = # i : ee ye | ae ~- Ee oe Fi Apni ; 
_,.. 2, Imposition of Collective fines on inhabitants of an areg.—(1) 
On being satisfied. on the information received or, otherwise. regarding: 
the participation of the inhabitants of any area of the-State in-any, 
widespread or largescale disturbance of public order involving pigting, 
murder and _drgon of of, account of their -com ission, attempt to 
commission or abetment, of ‘all or any” of’ the Offences specified in 
Chapter VIII; Séctipns 187 to. 193: 212, 302, 304, 323, to 326, 333, 379 
380, 390, to 402 ad 446. and Chaptet “XXITof the Indian Penal-code, 
1866-(XLV of 86), .” offences” under thè Arms~Act, 1959, (Act LIV of 
1959) and ‘the Indian:Explosives Act; 18847 (Act, IV:pf 1884); the State 
Government or „the District Magistrate” of thé district -in otder to 
prevent the recutrence of such’ disturbance ‘in such are@ and to protect 
the life and propetty.of the people pf the, State in, senerakand; ofthe 
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area in particular or for the maintenance of Public order and services 
or supplies essential to the life of the community, may, by notificatien 
published in the official Gazette, impose such collective fines on all 
or such inhabitants or class inhabitants of the said area, as may be 
considered necessary, : 

(2) The notificaticn made under sub-section (1) shall be pro- 
claimed in the area by beat of drum or in such other manner as the 
State Government or the District Magistrate may think best in the 
circumstances, to bring the declaration to the notice of the said 
inhabitants :' -7 


Provided that when the imposition has been made by the 
District Magistrate, he would send a report to the State Goverament 
indicating the reasons for imposition ofthe collective fine within 
five days of the imposition of the fine along with copy of the order : 

Proviced further that where the imposition has been mace 
by the District Magistrate, the State Government will have 
power to revise the order passed by the District’ Magistrate either 
on application or on its own motion within }5 cays of the date 
of the imposition , 


(3) Tho District Magistrate shall. after such enquiry as he may 
consider necessary, ap2ortion the fine imposed under sut-section 
(1) among the said inhabitants according: to his judgment of their 
respective means : 

Provided that the fine apportioned onan inhabitant uncer this 
sub-section shall not he relised untila petition, if any, filed by Lim 
under sub-section (4) is not disposed of, 

(4)(a) Any person aggrieved by the order of apportionment under . 
sub-section (3) may within seven days from the date of apportionment 
under sub-section (3). file a petition before the District Magistrate 
for being exempted from such fine or for modification of the order or 
apportionment : | 

Provided that no fee shall be charged for filing such petition 

(b) The District Magistrate may at any time transfer the 
petition for disposal to the Sub-divisional Magistrate or any other 
officer specially empowered in this behalf. 

(c) After giving the petitioner a reasonable opportunity of 
being heared, the District Magistrate or the Sub-divistonal Magis- 
trate or officer specially empowered inthis behalf to whom the 
proceeding is transferred under clause (b), may pass such order as he. 
considers fit: es . 


Provided that the amount of fine exempted or reduced under this 
sub-section shall-not be realisable from any other person ‘and the 
total fine imposed on the inhabitants of the area under sub-section 
(1) shall be deemed to have been reduced to that extent. bgt 

(5) An appeal preferred under sub-section (4) shall lie— ; 

(i) if the order is passed by the District Magistrate, to the Com~ 
missioner of the Division ; and- ; a E E 

(ii) if the order is passed by: any other officer ‘to the District « 
Magistrate: ` eo a oe a e ee ae 

” Provided that no apptal, shall be entertained uniess.fifty. per 
cent of the fine payable in accordance with the order under sub- 
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section (4) has been paid and the memorandum of appeal is accom- 
panied with a proper receipt showing such payment : 

Provided furtber that no fee shall be charged for filing i 
aopeal - 

(6) An order passed under sub-section (1), or sub-section (3) 
where no petition has been filed under sub-section (4), or an order 
under sub-section (4) if not appealed against and the order passed on 
appeal under sub-section (5), shal! be final. 

(7) The fine payable by any person shail be recovered. i in the 
manner provided in the Code of Criminal Procedure, 1973 (Act II of 
1973). i 

3, Saving as to order—Order made in exercise of any powers 
conferred by or under this Ordinance shall not be called in question 
in any Civil Court 

4. Power of the Siate Government to make rules—The State - 
Government may, after previous publication, make rules not inconsis- 
tent with the provisions of this Ordinance for carrying out the purposes 
of this Ordinance. 

The following Ordinance was published in Bihar Gazet's, 

Extraorcinary, No. 401, dated 9th April 1981 . ~ 


THE BIHAR LAND REEORMS (FIXATION OF CEILING AREA 
AND aC MMSE EOE OF SURPLUS LAND) ( AMENDMENT) 
ORDINANCE, 1981 


Bihar Ordinance ` No. 66 of 19$1 


An Ordinance to amend the Bihar Land Reforms (Fixation of 
Ceilin Area and Acquistion of Suplus Land) Act, i961 .. 

Preamble —Whereas the Legislature of the State of Bihar is 
is not in session; 

And, whereas, ‘the Governor of Bihar is satisfied that circums- 
tances exist which render it necessary for him to take immediate 
action to amend the Bihar Land Reforms (Fixation of Ceiling Area 
and Acquisition of Surplus Land) Act, 1961 (Bihar Act XII of 1962}, 
in the manner heaéinafter appearing: 

And; whereas, instructions of the President have been obtained 
under the proviso to clause (1) of Article 2|3 of the Constitution 
ef India; 

Now; therefore, in exercise of the powers conferred. by Clause 
(1) of Article 213 of ‘the Constitution of India, the Governor of 
Bihar is pleased to promulgate the following Ordinance: = 
i 1. Short title —This O1dinanee may. be called the Bihar Land 
Reforms (Fixation of nce’ 181 and Acquisition of sa es Land): 
(Amendment) Ordinance’ 1 


2. Amendment of Section. 2. of Bihar Act XII of: 1962. — in Section 
2 of the Bihar Land Reforms (Fixation ofCeiling Area and .Acquisi-- 
tion of surplus Land) Act, 196L;(Bihar: Act, Kof ro hereinafter 
referred’ to as the as thecsatd-jAct)~~ =). 

(i) After clause (b) the following’ clause shall be nenea. 
namely: — 
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_ (c) “Commissioner” means Commissioner of Division and 
inclndes any officer not below the rank of the Collector of a district 
appointed by the State Government to discharge all or any of the 
functions of a commissioner under the Act,” — 


(ii) in clause (f) after ‘the words ‘‘Khurhar or pasturage” the 
words ‘‘or Khurhur, pasturage, forest land or even land perennially 
submerged under. water” shall be inserted and shall be deemed always 
to have been inserted ; and = 


(iii) for clause (g) the following clause shall be substituted an. 
shall be deemed always to have been ‘substituted, namely :— 


“(g) ‘Land-holder’ meansa family as defined in clause (ee) 
holding land as raijat or as under-raiyat or a mortgagee of land in 
possession or holding land permanently settled by Government or 
lessee of land not resumable by Government ” o 


3, Amendment of Seetion4 of Bihar Act XII of 1962.—In Sec- 
tion 4 of the said Act for clause (f), the following clause shall te 
substituted, namely :— . 

“(f) forty-five acres equjyalent to 18.211 hectares of hilly, sandy, 
forest land. even land perennially submerged under water or other 
kind of Jand none of which yields paddy rabi orcash crops (herein- 
after referred to as class VI land)”. 


4. Substitution of Section5 of Bihar ‘Act XIT of 1962.—For 
Section 5 of the said Act the following section shall be substituted 
and shall be deemed always to have been substituted: namely, :— 

“5, No person to hold:land in excess of the ceiling area —(1) (i) 
It shall not be lawful for any family to hold, except otherwise provid- 
ed under this Act, land in excess of the ceiling area. 

' Explanation.—Al)_ lands owned or held individually by the mem- 
hers of a family or jointly by some orall of the members of such 
family shall be deemed to'be owned or held by the family. 

_ (ii) No land-holcer holding lard in. excess, of the ceiling area 
shall from the commencen.ent of the Bihar Land Reforms (Fixation 
of Ceiling and Acquisition of Surplus Land) (Amencment) Act. 1972 
and. till the publication of notification under Section 15, transfer any 
land held by him except with the previous permission in writing of 
the Collector, who may refuse to give him permission if he is-satisfied 
for the reasons to.be recor¢ed in writing that the transfer is proposed 
to bé made with a mala fide intention of defeating the object of this 
Act. ve . u g : oe tied ; 
| (iii) The Collector -shall, have power: to make „enquiries jin 
respect of any transfer of land by a, land-holcer ,whether; by. a 
registered instrument or otherwise mde after the 22nd «ay of October 
1959, and if he is: satisfied that such transfer was.mace, with: the 
object of defeating, or in contravention;of the provisions- of.thig Act 
or for retaining, benami or farzi land in excess of the ceiling area, 
the Collector may after giving ‘reasonable notice’ to't e' parties çon- 
cerned to appear ‘and ‘be heard. annul-Buch tr sfer and théreupon 
the-land-shall’ be deemed to be held by the transferor for ‘the purposes 
of determining, the ceiling area he may hold urder this section. 

ee ae ee g : a ee AN 
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(iv) Land donated by a land-holder -under the Bihar Bhoodan 
Yagna Act, 1954 (Bihar-Act XXII of 1954}, to the extent it subse- 
quently vests in -the Bhoodan Yagna Committee constituted under ile 
said Act before the date of the fina) publication of draft statement 
under Section 11 of this Act, shall not be taken into account in 
determining the area he may retain under this section. 

2)-(i) Where the number-uf members in a family on the. 
appointed day exceeds five the family may hold in addition to.the 
ceiling area determined under Section 4, land not exceeding one-tenth 
of the ceiling area for that ~class of land for -every such addjtional 
member ; 

Provided that in no case shall the aggregate of tive land held by 
the family shall exceed one and a half times the “ceiling area. » 

(ii)? Any land which a Jand-holder is allowed to hold under this 
section shall: not be liable to be acquired by: the State Government 
under this Act merely by reason of any subsequent improvement in 
the‘ land or diminuticn:in the number of persons referred to in. 
clause (i). 

Explanation. +-(i) For the purpose of this-section, where the 
land-holder is a company or Association or body of individuals the 
-number of persons entitled to be maintained-under their personal 
law and dependent ‘upon the land- holder shall be deemed to consist 
of not morethat five. © ' 

(ii) ‘For the purposes of this Act, except tho schedule one acre 
of class I Jand-shalk be -deemed to be equivalent to 1.20 acres of 
class II, 1.66 acres of class IIT, 2 acres of Class IV, 2 i acres of 
Class V, and 3 acres of Class VI land,* ` 

(3): 'The ceiling aréa which a Co- ‘operative Society may shold i in 
addition to such, area as ‘may be mortgaged'or sublet’ to it und 
Section 20, shall bé the ‘aggregate of the'land beld by ils individual 
members, subject to the ceiling area'for each member.’” | ' 

5. . Amendment of: Section 9 of Bihar Act XIN of 1962.—- In 
Section 9 of the said’ ‘Act. the following proves. shall be inserted 
namely: ° m4, 

- “Provided that the Jand-Holder - shall : select, half of the celie ) 
area determined under Section 5 from out- of the land transferred 
by him, if any in contravention-of- the-provisions ‘of clause ‘ (ji). of 
sub-section (1 of Stction-6 and the land- annulled ade plea uij 
of sub-section (1) of SectionS: > ' v 

Provided futther that where ‘such’ land is lèss hans half of, the 
ceiling area the Jand-holder-shall first take the ole such ‘sland - and 
select balance from‘ other lands held by him: Aas eg 
-= Provided also that-Where the? land- H ‘fails tọ select. and 
within the. stipulated time shall be-lawful : forthe Collector to-allot 
to ‘thé-land-holdér land equal to thè teilittg areg to. be ‘retained by 
Him“ unde? section's: ~ Keeping in : view! thé - Pran tont, of: the: fore. 


going: provisdg: A an? ee i yee OE, a 
"Amendment tof Section'19 of ‘Bikar Act- XID ‘of * Jg62sin 
Section 10 of thé! said Act = ... T 


(a) (i) claue!-(¢}-of- gub-section () the oor “and? “hall he 
omitted; 


“ 
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(ii) after clause (c) of sub-section (1), the following clause 
shall be inserted, namely;— 

“(c-l1) the, area and description of land transferred by the land- 
bolder in contravention of tbe provisions of clause (ii) of sub- 
section (1) of Section 5. |; os 

(c-2) the substance of the findings of the Collector under clause 
(ii) of sub-section (1) of Section 5, ae 

(c-3) the substance of the recommendation and order regarding 
exemption under Section 29”. ee . 

(b) for sub-section (2), the following sub-section shall be subsitu- 
ted,namely:— . een. . 

“(2) the draft statement shall - be published „in the , Official 
Gazette of .the district and at such places and in such manner as 
may be prescribed: 2 

Provided that a copy of the draft statement shall, be gerved on 
the land-holder or land-holders concerned or on.tbeir -guardian or 
guardians, as the case may be, by . registered: post with .acknowledge- 
ment due which shall be conclusive evidence of the service of such 
notice; and” | a + a 

(c) for sub-section (3), the following sub-section shall be 
substituted, namely:— 

“(3) Any objection to the draft statement, in respect of the 
matters specified in clauses (a), (b), (c) and (d) of sub-section (1) 
received: within 30 days of the .publication of the draft.statement or 
service thereaf under sub-section:(2), whichever isdater preferred by 
any person having any claim or interest in said matters , shall be 
considered by: the Collector who shall, < after -giving the - parties a 
reasonable opportunity of being heard and adducing evidence, 
pass such orders as he thinks fit.” = PO l 

7. Amendment of Section 11 of the:~Bihar_.Act-XII of J962.— 
(i) For sub-section (1) of Section 11 ofthe said Act, the -following 
apie shall be- substituted, namely;— . , 

C (1) When the objection or claim, if apy,- preferred under ;sub- 
section (3) of Section.]0 has -been disposed. of, the A borne 
whether‘ there- is any surplus and or-.not, make. such alteration 
in the: draft statement aS’ may be -necossgry: to give effect to 
any order passed on the objection or claim and shall cause the--said 
statements with the alteration, ‘if any,,to' be,’ finally published.rin the 
Official-Gazette of the district and in such; place and <in.such, manner 
as may be prescribed and,a copp thereof duly.certified -bythe Collec-. 
for in the. -presicribed manner, shall’ be sent to-the Jaidholder by 


(ii) ‘sub-section (2): shall be omitted, and. - es 
. ‘sub-section (3) shall be renumbered:as so section Gy 
; If 
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$$ eee 
be’ ‘CO clusive evidence of: the acquisition to the person or persons 
concerned ; 

“Provided ae without awailirg the ranili of appeal or revision 
the Stay Goyć r}ment or the Collector of the: district specially so 
em powered. in this, te may proceed to a: >quire such of the surplus 
land AEN the` land-noll ér in-respect of-which-there js no claim or dis- 
pute or whith is aintitted by the Jand-holders to “be surplus : 

Pr ovided further that a copy of the notification shell also be sent to 
the lahd-trolder tóħcerned by registered post with acknowledgement due.’ 
- 9. ‘Amendment of Section 18 of Bihar Act-XIT of: 1962.—For sub- 
section (3) of S tion 18 of the said Act, the lewing. sub- sections 

‘shall substituted, famely : — - 

(3). Ón retdjnt of the return prescribed in sub-section (1) or 
‘collection of i roma (ion under sub-section (2), -as the case may be, 
the Callegtor 4 hall” A Me ‘giving ‘the land-holder a reasonable opportu- 
wity.of be ari ae heard: atiducing ‘evidence-and after enquiries as he.consi- 

ers necessary, | elect t he, land which may be retained by the ju: d-holder 
within big” iy ae drda’ahd also determine the, land which isin excess 
of the ceiling area and which he is not entitled to retain’ under this Act, 

AC The ae shall then acquire the surplus land by publish- 
ing thn thé Official] Ga'Z:tte a notification tothe effect that such ‘land is 
required for-a ubjic purpose and such publication shall be ecnclusive 
evitietee of the | act stated therein for the purpose- -ofthis Act.” - 

endment of “Section 27 of Bihar ‘Act XIT Of 1562 —In Sec- 
tion. a of.the said Act— ~ . 
(i). “Sab-section (3) shall be aei ahd 


o eo (4) shall-be re-numbered as sub-section (3) 
of section 30 of Bihar Act XII of 1962,—In Sec- 
0 mais eat Ke for sub-section (1) the following sub-section 
a aubstithted, ‘fake : — 
ral uy ), An app, en} shall lie -from any final order passed by any 
O gt § ed | ith ‘the power ‘of the Collector under this Act other 
e l e Coiletror. of the. istrict ‘to the Collector of the district or any 
bi ret special ijiorised in this’behalf by the. State Govern- 
une ef thin th a ‘da’ ae suċh an order. . i 
CO) ona cp y pil lie from any final order passed by the Collec- 
trof €, isthi he ~Commisbioner of the D Division within thirty 
days nich n 
n 2h * Er Section 32 of “Bihar -Act x II o f-1962. —In Sec- 
tion, x8 vf — l 
after th: word — “Collecter” the, words vora 


Gap piani i A ene 4 
ie a ie Section 32-A ‘of Bikar Act XII of 1962: Foi 
Siion 3p of ine d Tact ' the following section shalt be substi- 


ae panel ot 
737-0 Se oe I pending ‘a ie "yavisions, P ae 


Payers won Ae Ag LEren PEs Pe di before? dny: authority on the 
fatime 


tReforms-(Fixation of Ceiling 
and Acquisition, of of Surplus Lead) (Amendment). Or 198 
shall 
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Provided that such abatement shall be without prejudice to the 
rights of the pers 18 affected to agitate the right or interest in dispute 
inthe said suits or proceedings before the appropriate authorities 
under secticn 10 (3) of the Act.” 

14. Amendment of Section 36 of Bihar Act XII of 1962.—(i) In 
Section 36 of the said Act after the words “obstruction to the taking 
of possession of any land” the words, ‘‘or ¢victs or threatens to evict 
any person-who has Feen allotted any Jand” shall be inserted ; and 

(ii) Second proviso shall be omitted. 

15. Amendment of Section 38 of Bihar Act XII of 1962,—In sub- 
section (1) of Section 38 of the said Act, for clause (i) the following 
clause shal! be substituted, namely :— 

‘i) Ifany person is found by the Collector, eat any time after 
the expiry of the period prescribed under Section 15 or 18 to be in 
possession of any area.of land in excess of the area he may hold under 
Section 5, the Collector shall give such person or other persons, if 
any, who may prefer any claim in respect of the land in question, @ 
reasonable opportunity as may be prescribed to show cayse and adduce 
evidence, if any, why the said excess area should not be acquired by 
the State Government.” 7 &, © 

16. Insertion of new Section 43A in Bthar Act XII of 1962.—After 
Section 43 of the said Act, the following section shall be inserted, 
namely :— 

«43A Advocate not to take part in proceedings.—No pleader or 
advocate shall be allowed to take part inany proceeding under this 
Act other than appeal and revision.” 

17. Insertion of new Section 45-C in Bihar Act XII of 1962.— After 
Section 45-B of the said Act the following section shal] be inserted 
and shall be deemed always to have been inserted namely :— 


“45-C Substitution of legal representative in case of death of land- 
holder.—If the Jand-holder dies during the pendency of a proceeding, 
appeal or revision under this Act the ‘Collector or the appropriate 
authority, as, the.case-may be, shall on an application,made in this 
behalf or om his own motion substitute tre name of the legal represen- 
tatives in the manner prescribed in the Rules, and the proceeding, 
appeal'or revision shall thereupon continue to proceed against the sub- 
stituted land-holder or holders.” ee ae 

18. Insertion-of-riew Section 47 in Bihar Act XII of 1962.—After 
Section 46 of the said Act, the following new section sha]l be inserted 
and shall be deemed always to have been inserted, namely :— 

“47. Correction of clerical or arithmetical errors.—Clerical or 
arithmetical mistakes in orders passed under this Act or any such error 
apparent on the face of the record existing in any document prepared 
under any provision of this Act may at any-time be corrected by the 
Collector or the appropriate authority under the Act either of its own 
motion or on the application of any person interested... 

19. Amendment of Schedule Part IV of Bihar Act XII of 1962,.—In 
Schedule part IV of the said Act— 4 a 

(1) for the. existing heading the followtng shall be. substituted, 
namely: . oe l a us : e 
“Rateb of compensation payable by the raiyats and under-raiyats”’. and 

(2) Item (IT) shall be omitted. oe an 
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THE BJHAR PUBLIC LAND ENCROACHMENT (THIRD - 4 
AMENDMENT) ORDINANCE, 1981 p 
Publishhd in the Biher Guzette Ext dated 11ih August, 1981 
BIHAR ORDINANCE NO, 134 OF 1931 


(Text of the Ordinance ig_ omirtéed as it repealk, Ordinance No. 
110 of 1981) 


_ 
THE CHOTANAGPUR AND SANTHAL PARGANAS AUTONO- 


` MOU3, DEVELOPMENT AUTHORITY (FIFTH AMENDMENT) 


ORDINANCE, 1981 


Published i in the Bihar Gazette Ext. dated ith a 1981 
PIHAR ORDINANCE NO. 136 OF 198 


(Text of the Orcinance is omited as it repeals Ordinance Nos. 70 
of 1981 and 71 of [98)) 


THE BIHAR MUNICIPAL (THIRD AMENDMENT) 
` ORDINANCE 1981 
Published in the Bihar Gazette Ext, dated lith August, 1981 
-BIHAR ORDINANCE NO. 149 OF 1981 | > 


(Text of the Ordinance is omitted as it repeals Ordinance No. 96 
of eh) - 


“ 


SS ee a me 


, THE WAKF (BIHAR AMENDMENT) ORDINANCE, 1981 

Published in the Bihar Gazette Extra, dated I Ith August, 1S8f 

Ordinance No, 157, 1981 

An Ordinance to Amend the Wakf Act, 1954 in its Application 
to the State of Bihar, 

Preamble.—Wheares, the Legislature “of the State of Bihar is not 
in session: 

‘ And, ‘whereas, the Governor of Bihar i is satisfied that circums- 
tances exist which render it necessary for him lo take immediate 
action to amend the Wakf Act, 1954 (Act 29 of 1954) in the manner 
hereinafter appearing; i 

And whereas; t e instructions of the President, under Proviso to 
clause (') of Article 213 ofthe Constituticn of India have been 
obtained; 

Now, therefore, in cxercise of the powers n by clause (1) 
of Article 213 of the Constitutton of India. the Governor is pleased 
to promujgate the following Ordinance: — 

1 Short title and commencement. Pay. This ” Orc inance may be 
called the Wakf (Bihar Amendment) inance, 1981 

(2) It shall come into force at once. 

2. Amendment of section 36 G of Act 29 of 195A —In pce 36C 
of the Wakf Act, 1954 (Act 29 of 1954), — 


(i) The etisting sub-section (3) shall be renumbered as tub- 
section (4); and 

(ii) after sub-section (2). ‘the following pihen shal) be 
inserted, and shal! always be ceomed to have been inserted, namely:— - 
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“(3) After the expiry of the period specified in sub-section (1) 
or, Where an appeal has been filed under sub-section (2), after the 


disposal of the appeal, the State Government may, at the request or 


- the Board, direct the Collector of the district to evict the tenant or 
any other person in occupation of such wakf land or building as the 
caso may be, and the Collector shall thereupon evict the tenant or 
such person and deliver possession of the Wakf Land or Building 
direct tothe Board, and may, for that purpose, use such force as 
may be necessary: ea 

Provided that when crops are standing on the land the Collector 
shall not evict a tenant until the crops are harvested.” 

A. K. KIDWAI, 

Dated the 10th August 1981 Governor of Bihar. 


THE BIHAR EXCISE (THIRD AMENDMENT AND 
VALIDA TION) ORDINANCE, 1981. 
Published in the Bibar Gazette Extra dated Jith, August 1981 


BIHAR ORDINANCE NO.*141 OF 1981 

An Ordinance to Amend the Bibar And Orissa Excise Act, 1915 
and to Validate the levy of Certain fees. 

Preamble. — Whereas the Legislature of the State of Bibar is not 
in session; 

And whereas ‘denatured spirit’ needed in connection with certain 
operation in various Industries and such ‘denatured spirit’ has got 
to be manufactured strictly in accordance with the specific require- 
ments of each Industry; 


And whereas it bas come to light that various unscrupulous 


persons have from time to time attempted to modify the contents. of - 


‘denatured spirit’ and utilised it for the purpose of human consump- 
tion resulting in serious injury including death; 


oe g f . ş A 
And whereas strict supervision and control is essential in respect 


ofall activities connected with ‘denatured spirit and’ any other 
intoxicant; 

And, whereas, the Governor of Bihar is satisfied that circums- 
tances exist ‘which render it necessary for him to take immediate 
action to amend the Bihar and Orissa Excise Act, 1915 in the manner 
hereinafter appearing, and to validate the levy of certain fees; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased 
to promulgate the following Ordinance:— 

1. Short title.—This Ordinance rray be called the Bihar Excise 
(Third Amendment and Validation) Ordinance, 198(. 

2, Substitution of new section 22 of B. and O. Act II of 1915 — 
For section’ 22 of the Bihar and Orissa Excise Act, 1915 (B. & O 
Act II of 1915) the following section shall be substituted, and shal] 
be deemed always to have been substituted, namely:— 

“22. Grant of exclusive privilege of manufacture and sale of country 

' liquor or intoxicating drugs or denatured spirit or any other intoxicant.— 
(1) the State Government may grant to any person, on such condi- 
tions and for such period as it may think fit, the exclusive privilege— 


£ 


- 
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ne ç çy 
(a) (i) of manufacturing or supplying wholesale, or 
(ii) of manufacturing and supplying wholesale, or 
(iii) of selling wholesale or retail, or ` i 
(iv) of manufactuing or supplying wholesale and selling retail, or 
(v) of manufaeturing and supplying wholesale and seling retail, 
- any country liquor or intoxicating drug within any specified 
local area, or ` 


(b) of manufacturing, storing, using, possessing exporting, 
importing including wholesale or retail sale of liquor which after 
manufacture is denatured to render it unfit for human consumption 
and is thereby termed as denatured :spirit, and any other intoxicant: 

Provided that public notice shall be given of the intention to 

~ grant any such exclusive Privilege, and that any objection made by 
any person residing within the area affected shall be considered before 
an exclusive privilege is granted. | i 7 

(2) No grantee of any privilege under sub-section (1) shall 
exercise the- same unless or until he has received a license in that 
behalf from the Collector or the Excise Commissioner.” 


3. Validation of levy of certain Jees.—Notwithstanding anything to 
the contrary contained in any decree, -judgment or order of any 
- Court, the fee fixed, levied and realised or purported to be fixed, 
levied and realised under sub-section (7) of section $0 of the Act read 
with section 22 of the Bihar and Orissa Excise Act, 1915 (Bihar and 
Orissa Act II of 1915) shall be deemed to have been validly fixed, ` 
levied, dnd realised as if this Ordinance were in force on the day on 
which such fee was fixed, levied and realised or purpoted to be fixed, 
levied and realised and shall not be called in question merely on the 
ground that such fee was excessive or disproportionate or unrelated 
to services rendered, and all licenses granted therefore shal] be deemd 
to be exclusive privilege within the meaning of section 22 of the 
said Act 
4 Repeal and Saving.—(1) The Bihar Excise (Second Amendment 
_ and Validation) Ordinance, 198! (Bihar Ordinance no. 79 of 1981) 
is hereby repealed. 


` (2) Notwithstanding such repeal anything core or any action 
taken in exercise of any power conferred by or under the said Ordi- 
nance shall be deemed to have been done or taken in the exercise of 
Powers conferred by or under this Ordinance as if this Ordinance 
were in force onthe cay on which such thing or action was done 


or taken. 
- A. R. KIIDWAI, 
Dated the 9 August 1981 Governor of Bihur 


w 


THE MINIMUM WAGES (BIHAR AMENDMENT) 
: - THIRD ORDINANCE, 1981 


Published in the Bihar Gazette, Extra, dated 12th August, 1981 
Bihar Ordinance No. 167 1981 
An Ordinance to amend the Minimum Wages Act, 1948 in its 


application to the State of Bihar. 





\ 


rA ~ N 
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ap lh eee 


—— 


ee e i 


Preamble — Whereas the Legislature of the State of Bihar is not 
in session ; _ a er Can Y 
Aad Whereas.. the Governor of Bihar is`~satisfiled that circum- 


stances exist which render it necessary for him to tako immediate © 


b 7 + 


attion to aménd-the Minimum Wages Act, 1948 (Act No. XI of 1948) 

in its application tothe State of Bihar in the manner hereinafter 

appearing! ` oe = i i 
Ant, whereas, the instructions of the President of India have 


been obtained: under proviso to clause (1) of- Article , 213 of the - 


[d 


Constitution of India; - 

Now, Therefore, in 
of Article 213 of the Constitution of India, the Governdr is pleased 
to promulgate the following Ordinante :— + ee 


4... Short tute, extent and commencement —(1) This Ordinance may 


he called the Minimum Wages (Bihar Amendment) Third Ordi-"' 


nance, 1981. | on 2 4 
(2) Ttextends to the whole-of the State of Bihar. 
(3) It shall come into force at once. - ae ; 
2 Amendment of section 3 of Act XI of 1948 —In section 3 of 


` the Minimum Wages Act, 1948 (14 of 1948) (hereinafter refered to aa 


the said Act), sub-section (2-A) shall be omitted. 
"3 Amendment of section 12 of Act XT of 1948.—In, section 12 c} 


the said Act, after sub-section (1), the following su-section shall be. 


inserted, ramely :— id = c : 

" (1-A) Where immediately before the issue of a notification 
under section 5 fixing. or revising the minimum rates of wages in, 
respect of any scheduled employment, wages at'a ratę higher than the. 
rate so fixed or revised, were payable either by contract or agreement, 
or, under any otner law for the time-beiag im force, then, notwith- 
standing anything .contained in this Act, wages at such higher rate 
shall be payable to the employees in such scheduled. employment. 
and the wages so payable-shall be deemed to be the minimum wages 
for the purposes of this Act.” 2 a ne 
~ 4. Ammendment of section 19 of Act XI of 1948.—In section 19 
of the said Act, in sub-section (2) after clause (d) the following 
new clauses shall be inserted. namely :— l ; ii 
- ““**(dd) take or accept statement-of the guardian of such employee 
who, because of certain physical ‘or mental disabilities (ceaf, dumb, 


etc ) cafihot give a statement about payment of wages less than the | 


minimum rates of wages fixed for that employee’s class: of work, - Qr- 
less than the amount due to. him under the provisions of the Act. © 

_ (ddd) ` Céndiuct any application presented under sub-secti n (2) 
of section 20 of the Act before any Authority appointed under sub- 
section (1) of section 20 of the Act.”’ . ~ i 


5. Amendment of section ,20.0f Act. XT of 1948,—In section 20 . of 


the said Act.— 


(a) in sub-section (1) for the words ‘or any officer of the State - 


Government not below the rank-of a Labour Commissioner” the 
words “one such Officer of the State Government not below tke rank 


-of an Assistant Commissioner of Laboyr”’ shall be substituted; 


— 


exercise of the powers conferred by clause (1}—~ 


í 


` 
P 


~ 


t j ` 
PART VII |} THE MINIMUM WAGES (BIHAR AMENDMENT) TIURD 65 
- ORDINANCE, [981 - i 








' (>) in sub section (3) after the words “the Authority shall hear 


the applicant and the employer” and before the word ‘‘or’’ the word _ 


“summarily” shall be inserted ; and l 
(c) for sub-section (5), the following sub-section shall be sub- 
stituted, namely :— i 
(5) Any amount directed to be paid under this section shall .be 
recoverable as dn arrear of Land Revenue.”; p = 
(d) for sub-section (6), the following sub-section shall be 
substituted, namely :<— 


(6) And employer or worker aggrieved by any direction made 


under sub-section (3} by an Authority appointed under sub-section (1): 


onan application made under sub-section (2), may, within 30 days 
from the date of the direction, prefer an appeal in such manner and 
to such Authority as the State Government may, by notification, 
specify in this behalf, and that Authority may, after hearing the 
eppeal, confirm, modify or reverse the direction appealed against and 
no further appeal shall lie-against the order made by such Authority 
in any Court of law’’; and 

(e) after sub-section (6) 80 substituted, the following new sub- 
section shall be insérted, namely :— z 

(6-A) The Authority referred to in sub-section (6) may, ff it is 
satisfied that the appellant was prevented by sufficient cause from 
preferring the appeal] within the period specified in sub-section (6), 


\.allow the appeal to be preferred within a further period of 30 days 


bh 


‘Dut not thereafter.” s l i 
6. Amendment of section 22-A of Act XI of 1948.—For section 
22-A of the said Act, the following section shall be substituted, 


o` namely :— 





“22-A General provision for punishment of.ather offences —Any. 


employer who contravenes any provision of this Act or of any rule or 
order made thereunder shall, if no other penalty is provided ‘in this 
Act for such contravention, be punishable with imprisonment fora 
term which may extend to six months, or with fine which may extend 
to one thousand rupees, or with both.’ s 

7. Amendment of section 22-B of Act XT.of 1948.—1n section 22-B 


“of the said Act, in sub-section (1) for clause (a) the following clause’ 


shall be substituted, namely :— , 


“(a} Under clause (a) of section 22-unless the State Govern- _ 


* 


ment or an Officer authorised by it in this behalf has ‘sanctioned the 
making of the tomplaint.”’ 

8. Insertion of new sections 27-A and 27-B in Act XI of 1948.— 
After section 27 of ‘the said Act, the -following sections shaH be 
inserted, namely :— | i 


` &27-A, `Protection to persons ‘acting under fhe Act.—No suit, . 


prosecution or other legal proceeding whatsoever shall lie against any 


person for anything which is in good faith done or intended to be _ 


done in due discharge of his duties under this Act. 
27-B. Transfer of cases from one Court to another.—The State 


Government or any Authority subordinate to it if so authorised by the -` 


State Government by an order in writing in this behalf, may by 


- 
~ 


= t 


1 
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notification in the Official Gazette, withdraw or recall any case 
pending at any time before any Authority a ppointed under sub- 
section (1) of section 20 of the Act and transfer the same to another 
appointed Authority for disposal in the prescribed manner.” 


9, Repeal and saving.—(1) The Minimum Wages (Bihar Amend- 
ment) Second Ordinance, 198)’ (Bihar Ordinance, No 118 of 1981!) is 
hereby repealed, 


(2) Notwithstanding such repeal, anything done or any action 
taken in the exercise of any power conferred by or under the said 
Ordinance, shal] be deemed to have been done or taken in the exercise 
of power conferred by or, under this Ordinance as if this Ordinance 
was in force on the day on Which such thing or action was done or 
taken. 

A .R. KIDWAI, 
Dated ne 12th August 1981. _ Governor of Bihar. 


mn el 


THE BIHAR PANCHAYAT RAJ (THIRD AMENDMENT AND 
VALIDATION) ORDINANCE, 19g1 
Published in the Bihar Gazette, Ext. dated 11th August, 1981. 
BIHAR ORDINANCE NO, 153 OF 1981 


(Text of the Ordinance i is omitted as it repeals Ordinance No. 84 
of 1981) 


THE BIHAR - NON-GOVERNMENT PHYSICAL TRAINING 
COLLEGES AND NON-GOVERNMENDI TEACHERS TRAINING 
COLLEGES AND NON-GOVERNMENT . PRIMARY TEACHERS 

EDUCATION COLLEGE (CONTROL AND REGULATION) 
THIRD ORDINANCE, 1981 j 
Published in the Bihar Gazette, Ext. dated 11th August, 1981 

. BIHAR ORDINANCE NO. 160 OF 1981 
{Text of the Ordinance is omitted as it repeals Ordinance 
a No, 102 of 1981) -, 


` 


t 


P a 


X (THE RAJENDRA AGRICULTURAL UN IVERSITY THIRD 
P AMENDMENT ORDINANCE, 1981 
Published in the Bihar Gazette, Ext. dated llth August, 1981, ` 
BIHAR ORDINANGE NO 161 OF 1981 l 
"(Text of the Ordinance i is omitted as it repeals Ordinance No. 98- 
of 1981) / 


r < a 


THE BIHAR AGRICULTURAL UNIVERSITY THIRD AMEND- 
MENT ORDINANCE, 1981 
Published in the Bihar Gazette, Ext. dated 11th August, 1981 
BIHAR ORDINANCE NO. 162 of 1981 : 
(Text of the Ordinance is omitted as it repeals Ordinance , 
` No. 97 of 1981!) 


— — 


END 


PART IX 
WEST BENGAL ACTS 
& ORDINANCES 
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THE MOTOR VEHICLES (WEST BENGAL 
AMENDMENT) ACT, 1980. 


The following Act of the West Bengal Legislature, having been 
assented to by the President was published in the Calcutta Gazette, 
Extra, Part I[I, No. 458 dated June. 19, 1980. 


WEST BENGAL ACT XXIV OF 1980 


An Act to amend the Motor Vehicles Act, 1939, in its applicat- 
ion to West Bengal. 

Whereas it is expediént to amend the Motor Vehicles Act, 1939, 
(4 of 1939) in its application to West Bengal, for the purposes and in 
the manner hereinafter appearing; 

It is hereby enacted inthe Thirty-first Year of the Republic of 
_ India, by the Legislature of West Bengal, as follows:— 

. 1, Short title.—This Act may be called the Motor Vehicles 
' (West Bengal Amendment) Act, 1980, 

2. Application of the Act. —The Motor Vehicles Act, 1939 (here- 
inafter referred to as the principal Act), shall, in its application to 
West Bengal, be amended in the manner hereinafter provided. 

3. Amendment: of section 47 of Act 4 of 1939.—In section 47 of 
the principal Act, in sub-section (1)— ~> 

(@) in clause T for the words ‘‘or area:’’, the words “or area; 
shall be substitute 

(b) after clause (f) and before the first proviso, the following 
shall be inserted:— 

“and shall also take into consideration any representation made ` 
by a railway authority already providing passenger transport facilities 
by any means along or near the proposed route or area, or by any 
police authority within whose jurisdiction any part of the proposed 
route or area lies:’’. . 

4, Amendment of section 60.—In section 60 of the principal 
Act,— 

(1) in sub-section (1), the second and the third provisos shall 
be omitted; 

(2) in sub-section (2), after the word ‘cancels’, the words ‘‘or 
suspends” shall be inserted. 

5. Amendment of section 64.—In section 64 of the principal Act, in 
sub-section (1), for clause (£) . the following clause shall be, 
substituted :— 

‘*(f) being a railway mnno providing transport facilities or a 
police authority which, having opposed the grant of a permit, i8 
ETENEE by the grant thereof or by any condition Biacaed thereto, 
or” : 
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THE INDUSTRIAL DISPUTES (WEST BENGAL 
AMENDMENT) ACT, 19890. 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Extra, Part II], No. 665, dated September 2, 1980. 

WEST BENGAL ACT XXX OF 1980. 

An Act to amend the Industrial Disputes Act, 1947, in its 
application to West Béngal. 

- Whereas it is expedient to amend the Industrial Disputes Act, 
1947, (14 of 1947) in its application to West Bengal, for the purpose 
and in the manner hereinafter appearing; 

It is hereby enacted in the Thirty-first Year ofthe Republic of 
India, by the Legislature of West Bengal, as follow:— 

1. Short title.~-This Act may be called the Industrial Disputes 
(West Benga] Amendment) Act, 1980. 

2. Application of the Act.—The Industria] Disputes Act, 1947 
(hereinafter referred to as the principal Act), shall, in its application 
to West Bengal, be amended in the manner hereinafter provided. 

3. Amendment of section 2 of Act 14 of 1947,—In sub-clause (iv) 
of clause (s) of section 2 of the principal Act, for the words ‘‘five 
hundred’’, the words ‘‘one thousand”’ shall be substituted. 





THE WEST BENGAL TAXES ON ENTRY OF GOODS 
IN LOCAL AREAS (SECOND AMENDMENT) ACT, 1980. 


The following Act of the Best Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extra, Part III No. 673, dated September 5, 1980. 

WEST BENGAL ACT XXXI OF 1980. 


An Act to amend the West Bengal Taxeson Entry of Goods in 
Local Areas Act, 1962. 

Whereas it is expedient to. amend the West Bengal Taxes on Entry 
of Goods in Local Areas Act, 1962, (West Ben. Act XX of 1962) for 
the purpose and in the manner hereinafter appearing; 

- And whereas previous sanction of the President under the proviso 
to clause (b) of article 304 of the Constitution of India has been 
obtained; 

It is hereby enacted in the Thirty-firet Year of the Republic of 


India, by the Legislature of West Bengal, as follows:— | 
.1 Short title —This Act may be called the West Bengal Taxes 
on Entry of Goods in Local Areas (Second Amendment) Act, 1980. 


2. Amendment of section 4 of West Ben. Act XX of 1962.—In the 
West Bengal Taxes on Entry of Goods in Local Areas Act, 1962 
(hereinafter referred to as the principal Act), in sub-section (1) of 
section 4, for the words ‘‘a tax at the rete specified in the correspond- 
ing entry in column 3 of the Schedule.”, the words 
“a tax at such rate, not exceeding the rate specified 
in the corresponding entry in column3 of the Schedule, ag 
the State Government may, by notification in the official Gazette, 
specify in this behalf,” shall be substituted. 
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3. Repeal and savings.—The West Bengal Taxes on Entry of 
Goods in Local Areas (Amendment) Ordinance, 1980, (West Ben. 
Ord. VIIE of 1980.) is hereby repealed. 


(2) Anything done or any action. taken under the principal Act 
as amended by the West Bengal Taxes on Entry of Goods in Local 
Areas (Amendment) Ordinance, 1980, shall be deemed to have beon 
validly done or taken under the principal Act as amended by this 
Act as if this Act had commenced on the 17th day of July, 1980. 


THE WEST BENGAL MOTOR SPIRIT SALES TAX 
(AMENDMENT) ACT, 1980. 
The following Act of the West Bengal Legislature having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extra, Part III, No, 679, dated September 5, 1980. 


WEST BENGAL ACT XXXII OF 1980. 


An Act to amend the West Bengal Motor Spirit Sales Tax 
Act, 1974. 

Whereas it is expedient to amend the West Bengal Motor Spirit 
Sales Tax Act, 1974, (West Ben. Act XI of 1974) for the purpose and 
in the manner hereinafter appearing; : 

It is hereby enacted inthe Thirty-first Year of the Republic of 
India, by the Legislature of West Bengal, as follows:— 

1. Short title and commencement.—_{t) This Act may be called 
the West Bengal Motor Spirit Sales Tax (Amendment) Act, 1980. 

(2) It shall be deemed to have come into force on the [3th day 
of June, 1980. 

2. Amendment of section 4 of West Ben. Act XI of 1974.—{1) In 
section 4of the West Bengal Motor Spirit Sales Tax Act, 1974 
(hereinafter referred to as the principal Act), in.the Table below sub- 
section (2), in column 2 against’ item 3, for the words ‘‘Thirteen per 
centum’?, the words ‘‘Nine per centum’ shall be. substituted. 


3. Repeal and sayings.—(1) The West Bengal Motor Spirit Sales 
Tax (Amendment) Ordinance, 1980, (West Ben. Ord. VI of 1980.) is 
hereby repealed. ; 

(2) Notwithstanding, such repeal, anything done or any action 


taken under the principal Act as amended by the West Bengal Motor 
Spirit, Sales Tax eee Ordinance, 1980, shall be deemed to 
have been validly done .or taken .under the principal Act as 


amended by this Act. 





THE WEST-BENGAL:HOUSING. BOARD (AMENDMENT) 
ACT, 1980. ` 
The. following Act of the West Bengal Legislature, having been 
assented.to by the Governor, was published in © tie ‘Calcutta Gazette, 
Extra, Part II, No. 707, dated September 16, 1980. } 
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WEST BENGAL ACT XXXV OF 1980. 


An Act to amend the West Bengal Housing Board Act, 1972. 

Whereas itis expedient: to amend the West Bengal Housing 
Board Act, 1972, Y West Ben. Act XXXII of 1972.) forthe purpose 
and in the manner hereinafter appearing; 

It is hereby enacted inthe Thirty-first Year of the Republic of 
India, by the Legislature of West Bengal, as follows:— 

1. Short title.—This Act may be called the West Bengal Housing 
Board (Amendment) Act, 1980, 

2; Amendment of section 12 of West Ben. Act XXXII of 1972.— 
In section 12 of the West Bengal Housing Board Act, 1972, in sub- 
section (1), the words ‘‘and one or more Assistant Housing*Commis- 
sioners,” shall be omitted. 





_ THE BENGAL MUNICIPAL (SECOND AMENDMENT) 
ACT, 1980. 

The following Act of the West Bengal Legislature, having been 
assented to the Governor, was published in the Calcutta Gazette, Extra 
Part HI, No. 732, dated September 25, 1980 

WEST BENGAL ACT XXXVI OF 1980 


An Act to nmend the Bengal Municipal Act, 1972. 

Where as itis expedient to amend the Bengal Municipal Act, 
1932, (Ben. Act XV of 1932.) for the purpose and in the manner here- 
inafier appearing; i 

It is hereby enacted in the Thirty-first Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title-gnd commenccment.—{1) This Act may be called 
the Bengal Municipal (Second Amendment) Act, 1980 

(2) It shall be deemed to have come into force on the 11th day 
of August, 1980. | 

STATEMENT OF OBJECTS AND REASONS 

Sub-section (4) of section 21F of the Bengal Municipal Act, 1932 
provides that after final publication of a municipal electoral roll, the 
election authority is competent to make correction in regard to any 
entry in the roll subject to such general or special directions, if any, 
"as may be given by the State Government in this behalf. But’ the 
election authority is not authorised by the Act to make any new or 
fresh entry in the electoral roll after its final publication. 

2. Inthe case of the electoral roll envisaged in the Representa- 
tion of the People Act, 1950, an eligible person can get his name 
enrolled as a voter even after the final publication of the electoral rol}: 
No such remedy is available in respect of the municipal electoral ro]] 
after the same is finally published. ~ 

3. Itis common knowledge that electors in our country do not 
generally take interest in the electoral roll unless the election becomes 
imminent. Not infrequently evena prospective candidate for an 
election may discover at a late stage that his name hag been omitted 
in the relevant eleetoral roJl. While ine general election under the 
provisions of the relevant Act a person may get his name ircluded in 
the electoral roll even at a Jate stage, no such opportunity is available 
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to him in the municipal election once the municipal electoral roll is 
finally published. Itis, however, desirable to incorporate in the 
Bengal Municipal Act, 1932 a similar provision for the convenience 
of the eligible electors, [Published in the Calcutta Gaztte, Extia. Part 
IV, No. 638, dated August 26, 1980.] 


2. Amendment of section 21F of Ben. Act XV of 1932.—In section 
21F of the Bengal Municipal Act, 1932 (hereinafter referred to as the 
Principal Act), for sub-section (4). the following sub-section shall be 
substituted ': — 

‘*(4)(a)(i) any person whose name is not included in the electo- 
roal roll for a municipality may apply to the election , authority for 
the inclusion of his name in that roll. ie 

(ii) If the election authority is satisfied that the applicant ‘is 
entitled to be registerel] in the electoral roll, the election authority 
shall, subject to such gcneral or special direction, if any, as may be 
given by the State Government in this behalf, direct hig nameto be 
included therein. l i 

(b) Ifthe election authority, on application made to it or on its 
own motion, is satisfied, after such enquiry as it thinks fit. that any 
entry in an electoral roll fora municipality is or has been e:roneous 
or defective in any particular, the election authority shall, subject to 
such general or special direction, if any, as maybe given by the 
State Government in this behalf, correct the entry. 

(c) No direction for the inclusion of a name in the electoral roll. 
for a municipality shall be given, and no correction of any entry shall 
be made, under this sub-section after the last date for making nomina- 
tions for an election in that municipality and before the ‘completion 
of that election ”’ i Ea 

3. Repeal and savingr.—{1) The Bengal Municipal (Amendment) 
Ordinance, 1980, (West Ben. Ord. X of 1980). is hereby repealed: 

(2) Notwithstanding such repeal, anything done or any action 
taken under tho pricipal Act as amended by the Bengal Municipal 
(Amendment) Ordinance, 1980, shall be deemed to bave been validly 
done or taken under the principal Act as amended by this Act. 





THE INDIAN STAMP (WEST BENGAL AMENDMENT) . 
: l ACT 1980. 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published inthe Calcutta Gazette, 
Extra. Part III, No. 550, dated July 24, 1980. 

~. WEST BENGAL ACT XXIX OF 1980 7 

An Act to amend the Indian Stamp Act, 1899, in its application 
to West Bengal. 

Whereas it is expedient to amend the Indian Stamp Act, 1899, (2 
of 1899.) in its application to West Bengal, for the purposes and in the 


manner hereinafter appearing: 
It is hereby enacted in the Thirty-first Year.of the Republic of 


Indian, by the Legislature of West Bengal, as follows :— Eo Aaa 
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1. Short title and commencement.—(1) This Act may be called the 
Indian Stamp (West Bengal Amendment) Act, 1980. ; 

(2) It shall come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint. 

2. Application of the Act. ‘The Indian Stamp Act, 1899 (herein- 
after referred to as the principal Act), shall, in its application to West 
Bengal, be amended in the manner hereinafter provided. 

3, Amendment of Schedule IA to Act 2 of 1899.—In Schedule IA to 
the principal Act,— 

(1) for Article 23, the following Article shall be substituted : — 
; ‘23. Conveyance [as defined by section ‘2 (10)] not being a 
TRANSFER chargéd or exempted under No. 62— l 

where the amount or value of the consi- Rupee one and fifty 
deration for such conveyance as set forth paise. 
therein does not exceed Rs. ‘50; 

where it exceeds Rs. 50 but'does not exceed Rupees threo. 


Rs, 100; 


where it exceeds Rs. 100 but does not Rupees six 
exceed Rs. 200; - 

where it exceeds Rs, 200 but doesnot Rupees nine. 
exceed Rs, 300; 

where it ‘exceeds Rs. 300 but does oot Rupees twelve, 
exceed Rs. 400; 

where it exceeds Rs. 400 but does not Rupees fifteen. 
exceed Rg. 500; 

where it exceeds Rs. 5C0 but'does not Rupees eighteen 
exceed Rs. 600; 

where it exceeds Rs, 600 -but does-not Rupees twenty-one 
exceed Rs. 700; 

where it exceeds Rs, 700 but does not Rupees twenty- 
exceed Rs. 800; l four. 

“where ‘it exceeds ‘Rs. 800 -but’does-not Rupees twenty 
exceed Rs. 900; seven. 


“where it exceeds -Rs. 900 but does not Rupees thirty. 
exceed Rs. 1,000; 

where it exceeds Rs. 1,000~but does not Rupees thirty plus 
exceed Rs. 5,000; rupees eighteen and 
seventy-five paise 
for every Rs. 500 
or part thereof in 
~ excess of Rs. 1,000. 


where it exceeds- Rs.: 5 000-but does not .Rupetes one 
exceed-Rs, 10,000; hundred and eighty 
j l plus- rupees twenty- 
five for , every ' Rs. 
500 or: part - thereof 
‘in excess of Rs. 


5;000, 
where it exceees Rs, 10;000 but does not oe four hundred 
an 


. exceed Rs, 50,000; thirty «plus 
rupees forty for 
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every Rs. 500 or part 
thereof in excess of 
rupees 10,000. 
where it exceeds Rs, 50,000 but does not Rupees three thou- 
exceed Rs: 1,00,000; sand six hundrd 
and thirty plus 
rupees sixty for 
every Rs. 500 or part 
thereof in excess of 
rupees 50,000 
where it exceeds Rs. 1,00,000; Rupees nine thou- 
sand six hundered 
and thirty plus 
rupees seventy-five 
for every Rs, 500 or 
part thereof in excess 
of rupees 1 ,00,000. 
EXEMPTION 


Assignment of copyright by entry made under 
the Copyright Act, 1957, (14 of 1957.) section 18. 

Co-Partnership-Deed—See Partnership (46.”’;) 

g) for Article 57, tho following Article shall be substituted :— 

7. Security bond or Mortgage-deed, executed by way of security 

for tho due discharge ofa liability, or forthe due execution of an 
office, or to account for money or other property received by virtue 
thereof, or executed by a surety to secure the due performance of a 
contract— 

(a) when the amount secured does notex- The same duty asa 


ceed Rs. 1,000. Bond (No. 15) for 
the amount secured. 
(b) in any other case, Rupees thirty. 


EXEMPTIONS 

Bond or other instrument, when executed— 

(a) by headmen nominated under rules framed in accordance with 
the Bengal Irrigation Act, 1876, (Ben. Act III of 1876), section 99, for 
the due performance of their duties under that Act; 

(b) by any pérson for the purpose of guaranteeing that the local 
income derived from private subscriptions to a charitable dispensary 
or hospital, or any other object of public utility shall not be less than 
a specified sum per mensem; - 

(c) executed by person taking-advances under the Land Improve- 
ment Loans Act, 1883 (19 of 1883). or the Agriculturists’ Loans Act, 
(1884, 12 of 1884). or by their sureties, as security for the repayment of 
such advances; 

(d) executed by officers of the Government or their sureties to 
secure the due exetutidn of an office, or the due accounting for money, 
or other property received by virtue thereof.” 

(3) in Article 62, for clause,(b), the following clause shall be 


substituted :— 
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‘“(b) of debentures, being marketable One rupee for every 
securities, whether the debenture is liable to Rs. 100 or part 
duty or not, except debentures provided for thereof of the face 
by section 8; amount of the 

debenture.. — 





THE WEST BENGAL PANCHAYAT (AMENDMENT) 
ACT, 1980 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette 
Extra, Part III, No. 706, dated September 16, 1980, 

WEST BENGAL ACT XXXIV OF 1989. 

An Act to Amend the West Bengal Panchayat Act, 1973. 

Whereas it is expedient to amend the West Bengal Panchayat Act, 
1972, (West Ben. Act XLI of 1973.) for the purposes andin the 
manner hereinafter appearing; 

It is hereby enacted in the Thirty-first Year of the Republic of 
Irdia, by the Legislature of West Bengal, as follow:— 

Short title—This Act may be called the West Bengal 
Penchayat (Amendment) Act, 1980. 
Amendment of section 166 of West. Ben.-Act XLI of 1973.—. 

In section 166 of the West Begal Panchayat Act, t973 (hereinafter 
referred to as the principal Act), after sub-section (1), the following 
sub-sections shall be inserted:— 

‘“(1A) The state Government may appoint an Additioral Exe- 
cutive Officer fora Zilla Partshad onsvch terms and conditions as 
may be prescribed: - 

. Provided that any person so appointed shall be recalled by the 
State Government if arésolution to that’ effect is passed by the 
Zilla Parishad, at a meeting specially convened for the purpose; by a 
majority uf the total number of members holding office for the time 
being. l 7 : 

(1B) The Additional Executive Officer- shall, subject to the pro- 
visions of this Act, exercise such powers, perform such functions, 
and discharge such duties, of the Executive Officer as the State 
Government may, from: time to time, direct.’’. i 

3. Amendment of section 179.—In sub-section (2) of section 179 of 
' tHe principal Act, in clause (i), after the words ‘‘and to the Executive 
Oficer”, the words “and the Additional Executive Officer’’, shall be 


inserted, 





. THE BENGAL: MUNICIPAL (AMENDMENT). 
; -ORDINANCE, 1980. 
Published in the Calcutta Gazette Extra, No. 598, 
dated August 11, 1980, 
_ ‘WEST BENGAL. ORDINANCE No, X OF 1980 ; 
‘Whereas it is expedient to amend the Bengal Municipal Act, 1932, 
(Ben. Act XV of 1932.) forthe purpose andin the manner herein- 
after appearing; a SN OS: i 
And Whereas the Legislative Assembly ofthe State of West 
Bengal is not in session and the Governor is satisfied that circums- 
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tances exist which renderit necessary for him to take immediate 
action: 

The Governor is pleased, in exercise of the power conferred by 
Clause (1) of article 213 of the Constitution of India, to make and 
promulgate the followiag Ordinance:— 

l. Short title.-—This Ordinance may be called the Bengal Muni- 
cipal (Amendment) Ordinance, 1980. 

(omitted) 
[Repealed by Act XXXYVJ of 1980.} 





THE CITY SESSIONS COURT (AMENDMENT) 
ACT, 1980 

The following Act of the West Bengal Legislature, having been as- 
sented to by the Governor, was published in the Calcutta Gazette, Extra, 
Part III No. 738, dated September 26, 1980. 

WEST BENGAL ACT XXXVIII OF 1980 

An Act to amend the City Sessions Court Acf, 1953. 

Whereas it is expedient to amend the City Sessions Court Act, 
1953, (West Ben Act XX of 1953.) for the purpnses and in the manner 
hereinafter appearing; 

It is hereby enacted in the Thirty-first Year of the Republic of 
India, by the Legislature of West Bengal, as follows 

1. Short title. —This Act may be called the City Sessions Court 
(Amendment) Act, 1980. 3 

2. Omission of section 17 o West Ben. Act XX of 1953,—Section 
17 of the City Sessions Court Act, 1953 (hereinafter referred to as 
the principal Act) shall be omitted. 

3. Omission of the Schedule.—The Second Schedule to the 
principal Act shall be omitted, 





THE WEST BENGAL LABOUR WALFARE FUND 
(AMENDMENT) ACT, 1980. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extra, Part III, No. 457, dated June 19, 1980, 

WEST BENGAL ACT XXIII OF 1980. 
An act to amend the West Bengal Labour Welfare Fund 
Act, 1974. 

Whereas it is expedient to amend the West Bengal Labour 
Welfare Fund Act, 1974, (West Ben. Act XXXVIII of 1974 ) for the 
purposes and in the maner hereinafter appearing; 

It is hereby enacted inthe Thirty-first Year of the Republic of 
India, by the Legislature of West Bengal, as follows:— 

1, Short title.—This Act may be called the West Bengal Labour 
Welfare Fund (Amendment) Act, 1980. 

2. Amendment of section 2 of West Ben. Act XXXVIII of 1974.— 
In section 20fthe West Bengal Labour Welfare Fund t, 1974 
(bereinafter referred to as the principal Act),— 

(a) for clause (8), the following clause shall be substituted:— 
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‘(8) “independent person’’ means a person who js not connected 
with the management of any establishment or who is not an employee, 
and includes the Welfare Commissioner or any officer of the State 
Government, £ 

(b) after clause (11), the following clause shall be ingerted:— ` 

‘(1 1a) “regulations” means regulations made by the Board 
under this Act;’: 


_ 3, Amendment of section 3.—In section 3 of the principal Act, in 
sub-section (2), ance clause (h), the following clause shall be 
inserted :— a 


“(hh) any sum paid by the Central Government or the State 
Government or any local authority for implementation of any scheme 
for the Welfare of labour not employed in any establisnment;’ 


4.- Amendment of section 4.—In section 4 of the principal Act, — 

(a) for sub-section (1), the following sub-section” shall be 
substituted :— 

“(1) The State Government shall, by notification in the Official 
Gazette, constitute for the State of West Bengal a Board to be called 
the West Bengal Labour Welfare Board. The Board shall consist of— 


(a) the Minister-in-charge of the Labour Department, Govern- 
ment of West Bengal, who shall be the ex officio Chairman of tHe 
Board,’ 

(b) a Vice-Chairman to be nominated by the State Government, 

(c) the Secretary, Labour Department, Government of West 
Bengal, who shall be an ex officio member of the Board, 

(d) the Welfare Commissioner, who shall be an ex officio 
member of the Board, 


(e) six persons representing employers to` be nominated by the 
State Government in consultation with the employers’ associations, 

(f) six persons tTepresenting employees to be nominated by the 
State Government in consultation with the employees’ associations, 
and 

(g) six independent persons, other than the persons referred to 
in clauses (c) and (d), of whom at least one shall be a’ women, to be 
nominated by-the State Government.’’; 

(b) for sub-section (2), the following clon shall be 
substituted :— 


£2) Save as otherwise expressly provided in this Act, the mem- 
bers of the Board referred to‘in clauses (e) and (f) of, sub- section 
(1) “shall hold office fora term of three, years commencing ‘on the 
date on whith their names are ‘notified in the Official Gazette: 


Provided that notwithstanding the expiry of the term of office of 
any such member, he shall continue to: hold office until the nomination 
, of his successor is notified in the Official Gazette”; and . `’ 

(c) for sub-section (3),’ the following sub-section shall be 
substituted:- = ` 

(3) -The members of the: Board ‘referred to in clauses (b) and 
(g) of sub-section (1) 1 shall hold office curing the oe of me State 
Government. erie 7 
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5. Amendment of section 5.—In section 5of the principal Act, 
in sub-section (I), for clause (a), the following clause shall be 
substituted:— l 
(a) isa salaried official of the Board other then the Welfare 
Commissioner; or”. 


6 Amendment of section 9.—In section 9 of the principal Act,— 

(a) for subsection (2), the following sub-section shall be 
substituted:— j 

‘*(2) For each employee whose name stands onthe register of 
anestablishment,— - 

(a) the employers’ contribution shall be one rupee, and 

. (b) the employee’s contribution shall be fifty paise, payable every 
six months ending on the thirtieth day of June and the thirty-first day 
of December.’’; | l 

(b) for sub-section (3), the following sub-section shall be 
substituted:— l 

“(3) Every employer sha!l pay to the Board both the employer’s 
contribution and the employees’ contribution before the 15th day of 
July and the 15th day of January year.’’; ‘and | 

(c) for sub-section (7), the following sub-section shall be 
substituted :— l : ' 

“(7) The Welfare Commissioner shall submit to the State 
Government as soon as possible after the-end of July and January 
every year a statement ofthe total receipts along with such other 
Information as may be prescribed. On receipt of such statement, 
the State Government shall pay to the Board a contribution of an 
amount equal to the employers’ contribution for every six months 
ending on the thirtieth June and the thirty-first December.’’. 


7, Amendment of section 1],—In section 11 of the principal Act, 
in sub-section (2), after clause (f), the followimg clause shall be 
inserted:- ~ a 

“() implementation of any scheme for the welfare of labour 
not employed in any establishment out of the sum referred to in. 
Clause (hh) of sub-section (2) of section 3;”. 

8. Insertion of new section 24A.—After section 24 of the principal 
Act, the following section shall be’ inserted:— 


‘24, Power to make regulations.—The Board may, with the 
previous approval of the State Government, by notification ‘in the 
Official Gazette, make regulations, not inconsistent with the proyisions 
of this Act or the rales made thereunder, for discharging its functions. 
under this Act,’’. í 


THE CALCUTTA THIKA TENANCY STAY OF 
PROCEEDINGS (TEMPORARY PROVISIONS) AMENDMENT 
. l ACT, 1980. r 
The following Act of the West Bengal Legislature, having been 
assented to by the President, was published inthe Calcutta Gazette 
Extra, Part IU, No. 742, dated September 27, 1980. 
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WEST BENGAL ACT XXXIX OF 198). 


An Act to amend the Calcutta Thika Tenancy Stay of Proceedings 
(Temporary Provisions) Act, 1978. 

‘Whereas it is expedient to amend the Calcutta Thika Tenancy 
Stay ef Proceedings (Temporary Provisions) Act, 1948, (West Ben. 
Act, XXY of 1978.) forthe purpose andin the manner hereinafter 
appearing; 

It is hereby enacted in the Thirty-first Year of the Republic of 
India, by the Legislature of West Bengal, as follows: — 


1. Short title and commencement.—This Act may be called the 
Calcutta Thika Tenancy Stay of Proceedings (Temporary Provisions) 
(Amendment) Act, 1980. 

2) It shall be deemed to have come into force on the 17th day 
of July, 1980. : 

2. Amendment of section l of West Ben. Act XXV of 1978,—In 
section 1 of the Calcutta Thika Tenancy Stay of Proceeding (Tempo- 
rary Provisions) Act, 1978 (hereinafter referred toas the principal 
Act), in sub-section (3), for the words ‘‘two years” the words 
‘three years” shall be substituted, 


3. Repeal and savings.—(1) The Calcutta Thika Tenancy Stay 
of proceedings (Temporary Provisions) (Amendment) Ordinance, 1980, 
(West Bengal Ord.VII of 1980 ) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken uncer the principal: Actas amended by the Calcutta Thika 
Tenancy Stay of Proceedings (Temporary Provisions) (Amendment) 
Ordinance, 1980, shall be deemed to have been validly done or taken 
under the principal Act as amended by this Act. 


THE WEST BENGAL HOMOEOPATHIC SYSTEM OF 
MEDICINE (THIRD AMENDMENT) ACT, 1980. 


The following Act of the West Bengai Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette 
Eatra. Part III No. 737, dated September 26, 1980. 


WEST BENGAL ACT XXXVI OF 1980 


An Act to amend the West Bengal Homoeopathic System of Medi- 
cine Act, 1963. 

Whereas It is expedient to amend the West Bengal Homoeopathic 
System of Medicine Act, 1963, (West Ben. Act XXXIII of 1963.) for 
the purpose and in the manner hereinafter appearing; 

It is hereby enacted in the Thirty-first Year of the Republic of 
India, by the Legislature of West Bengal,as follows:— 


1, Short title.—This Act may be called the West Bengal Homoeo- 
phatic System of Medicine (Third Amendment) Act, 1980. 


2. Amendment of section 15-A of West Ben. Act XXXII of 1963.— 
In section 15-A of the West : Bengal Homoeopathic System of 
Medicine Act, 1963 (hereinafter referred to as the principal Act), in 
sub-section (10), for the words “‘for a further period of two years”, 
the words ‘‘for a further period of two years and six months” shall 
be substituted and shall be deemed always to have been substituted. 


or - 
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3. Repeal and savings.—(1) The West Bengal Homoeopathic 
System of Me icine (Amendment) Ordinace, 1980, ¢West Ben. Ord. Y 
of 1980 ) is hereby repealed. 

(2) Anything done or any action taken under the principal 
Act as amended by the West Bengal Homoeopathic Systeni of Medicine 
(Amendment) Ordinance, 1980, shall be deémed to have been validly 
done or taken under the principal Act as amended by this Act as if 
this Act had commenced on the 26th day of May, [980. 





THE BENGAL EMBANKMENT (WEST BENGAL 
AMENDMENT) ACT, 1980 : 
The following Act of the West Bengal Legislature, having bee 
assented to by the President, was published in the Calcutta Gazette, 
Extra, Parts II No, 700 dated September 15, 1980. _ 
WEST BENGAL ACT XXXIII OF 1980 
An Act to amend the Bengal Embankment Act, 1882, in its appli- 
cıtion to West Bengal. 
Whereas it is expedient to amend the Bengal Embankment Act, 
1882, (Ben Act If of 1882.) in its application to West Bengal, fot the 
Purposes and in the manner hereinafter appearing; < | 
It is hereby enacted in the Thirty-first Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 


1. Short title.—This Act may be called the Bengal Embankment 
(West Bengal Amendment) Act 1980, 

“STATEMENT OF OBJECTS AND REASONS, 

The Bengal Embankment Act, 1882 requires modification as some 
provisions of the Act cannot be implemented for all practical purposes 
and have: produced little result. Provisions for punishyhent madéin 
the Bengal Embankment Act, 1882 are very meagre, They dre neither 
adequate nor sufficiehtly deterrent to have any effect op the miscréants 
who often. illegally tamper’ with Government embankments for taking 
waten from the inner channels by cutting the embankments and mani- 
pulating sluices unauthorisedly. Attempts to repair such cuts or to 
remove’ unauthorised- box sluices are resisted by imposition-of injunc- 
tions from the civil Courts. 

Amendment of the Bengal Embankment Act, 1882 is, therefore, 
necessary in order to make the offences’ coynizable'and non-bgilable, — 
It has also been felt’ necessary tö enhance the punishment for the 
offences under the various provisions of the Bengal Embankment Act, 
1882.” 

[Published in the Calcutta Gazette? Extra, Part IV, No: 309, dated 
April 21, 1980.] 

2. Application of the-Act.—The Bengal Embankment Aet, 1882 
(hereinafter referred to as the principal hel’ shall, in its application 
to West Bengal, be amended in the manner hereinafter provided; - 

3. Amendment of'section 75 of Ben. Act'IT of '1882.—In section 75 
of the principal Act, forthe: words- ‘‘be liable: to: imprisonment: of 
either description for any period not’ oxeeeding: six months, at the 
discretion of the Magistrate, or to fine not exceeding two hundred, 
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rupees.’’, the words ‘‘be liable to imprisonment of either description 
for any period not exceeding three years, orto a fine not exceeding 
one thousand rupees or to both.” shall be substituted. 


4, Amendment of section 76.—In section 76 of the principal Act, 
in clause (c), for the words ‘“‘to a fine not exceeding five hundred 
rupees or in default of payment to imprisonment of either description 
fora period not exceeding six months,’’, the worde ‘‘toa fine not 
exceeding one thousand rupees, or to imprisonment of either descrip- 
tion fora period not exceeding three years or to both” shall be 
substituted. À 

5, Amendment of section 77.—In section 77 of the principal Act, 
for the words ‘“‘be liable to imprisonment of either description fora 
term not exceeding one month, or to a fine not exceeding two hundred 
rupees,’’, the words “bo liable to imprisonment of either description 
for a term not exceeding three years, or.toa fine not exceeding one 
thovsand rupees or to both,” shall be substituted. 


6. Amendment of section 78.—In section 78 of the principal Act, 
for the words ‘‘shall be liable to imprisonment of either description 
for a term not exceeding six months, or toa fine not exceeding two 
hundred rupees.”’, the words ‘‘shall be liable to imprisonment of 
either description for a term not exceeding three years, or toa fine not 
exceeding one thousand rupees or to both,” shall be substituted. 

7. Amendment of section 79,—In section 79 of the principal 
Act,— 

"(a in the marginal note, for the words and figures ‘“‘Act V of 
1898.’’, the figures and word ‘*2 of 1974.” shall be substituted, 

(b) for the words and figures “‘section 386, 387 and 389 of the 
Code of Criminal Procedure, 1898., (Act V of 1898.) the words and 
figures ‘sections 421, 422 and 425 of the Code of Criminal Procedure, 
1973,- (2 of 1974.)” shall be substituted. 


8. Insertion of new section 79A.—In Part VII of the principal 
Act, after section 79, the following section shall be inserted:— ' 

“79A Offences to be cognizable and _non-bailable.—Notwithstand- 
ing auything contained in any other law for the time being in force, an 
offence punishable under this Act shall be cognizable and non- 
bailable.’’. 





THE WEST BENGAL COLLEGE SERVICE COMMISSION 
: (AMENDMENT) ACT, 1980. 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette 
Extra. Part II], No. 743, dated September 27, 198A. 

i WEST BENGAL ACT XL OF 1980. 

= An Act to amend the West Bengal College Service Commission 
Act, 1978. ~ 

Whereas it is expedient to amend the West Bengal College Service 
Commission Act, 1978, (West Ben. Act, LXII of 1978.) for the pur- 
poses and in the manner hereinafter appearing; 

It is hereby enacted in the Thirty-first Year of the Republic of 
India, by the Legislature of West Bengal, as follows:— 


PART IX | THE WEST BENGAL COLLEGE SERVICE COMMISSION 15 
(AMENDMENT) ACT, 1980 


1. Short title and commencement.—(1) This Act may be called 
the West Bengal College Service Commission (Amendment) Act, 
1980. 


(2) It shall be deemed to have come into force on the 26th day 
of July, 1980. 


2. Insertion of new section 4A in West Ben. Act LXII of 1978.— 
After section 4 of the West Bengal College Service Commission Act, 
1978 (hereinafter referred to as the principal Act), the following sect- 
ion shall be inserted:— 


“4A. ‘Special provision for the first Chairman.—Notwithstanding 
anything contained elsewhere in this Act, the State Government may, 
if it considers necessary so to do, reappoint the first Chairman to be 
the Chairman of the Commission till he attains the age of sixty-five 
years. 


Explanation.—‘‘First Chairman” shall mean the person who has 
held the office of the Chairman immediately after the constitution of 
the Com mission.’. 


3. Amendment of section 9.—Section 9 of the principal Act shall 
be renumbered as sub-section (1) of that section and after sub-section 
(1) as so renumbered, the following sub-sections shall be inserted:— 

(2) Notwithstanding anything contained in sub-section (1),— 

(a) any recommendation, made before the constitution of the 
Commission, by the Selection Committee referred to in the first pro- 
viso to section 3 of the West Bengal College Teachers (Security of 
Service) Act, 1975 (West Ben. Act XXXVI of 1975.) for appointment 
to any post of Teacher of a college shall remain valid for a period of 
one year and six months from the dateof such recommendation and 
appointment.to such post shall be made on such recommendation; 


(b) recommendation of the Commission shall not be necessary 
with respect to the appointment, on a part-time basis,— 


(i) to apost of Teacher of a college in the professional subject 
of Jaw, accountancy, business organisation or secretarial practice, or 

(ii) to any vacancy for-a period not exceeding six months in any 
other post of Teacher of a college occurring by reason of leave. 


(3) The method of, and the qualifications required for, appoint- 
ment of a Teacher of a college under clause (b) of sub-section (2) shall 
te such as may be prescribed.’’. 


4, Repeal and savings-{1) The West Bengal College Service 
Commission (Amendment) Ordinance, 1980, (West Ben. Ord. IX of 
198C.) is hereby repealed. ; i 


(2) Notwithstanding such repeal anything done or any action 
taken under the principal Act as amended by the West Bengal 
College Service Commission (Amendment) Ordinance, 1980 shall be 
deemed to have been validly done or taken under the principal Act as 
amended by this Act. 


a 





-= 
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THE WEST BENGAL SCHEDULED CASTES AND SCHEDULED 
TRIBES (RESERVATION OF VACNCIES IN SERVICES AND 
l POSTS) (AMENDMENT) ACT, 1980. 
The following Act of tbe West Bengal Legislature, having been 
assented to by Governor, was published in the Calcutta Gazette’ Extra. 
Part IlI, No. 756, dated October 3, 1980. 


- WEST BENGAL ACT XLII OF 1980 - 


An Act to amend the West Bengal Scheduled Castes and Schedul- 
ed Tribes (Reservation of Vacancies in Services and Posts) Act 
1976. 

Whereas it is expedient to amend the West Bengal Scheduled 
Castes and Scheduled Tribes (Reservation of Vacancies in Services 
and Posts) Act, 1976, (West Ben. Act XXVII of 1976) for the purpose 
and in the manner hereinafter appearing; 

It is hereby enacted inthe Thirty-first Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title.—This Act may be called the West Bengal Scheduled 
Castes and Scheduled Tribes (Reservation of Vacancies in Service 
and Posts) (Amendment) Act, 1980, j 

2. Amendment of section 4 of West Ben. Act XXVII of 1976.— 
Section 4 of the West Bengal Scheduled Castes and Scheduled 
Tribes (Reservation of. Vacances in Services and Posts) Act, 1976 shall 
be renumbered as sub-section (t) of that section.and after sub-section 
(1) as so renumbered, the following sub-section, shall be inserted :— 


“(2) The number of any Scheduled Caste or Scheduled Tribe 
candidate qualifying on merit for appoiftment to any unreserved 
vacancy in a service or post in any establishment to'be, filled up by 
direct récruitment shall not be deducted from the quota reserved in 
such service or. post for such candidate under sub-section-(1).”’. 





THE WEST BENGAL LAND REFORMS (AMENDMENT) 
: ACT, 1980. 


The following Act of the West. Bengal, Legislature, having been 
assented to by the President, was published in the Calcutta Gazette 
Extra, Part III’ No. 745, dated September 29, 1980. 

WEST BENGAL ACT XLI.OF 1980. 

An Act to amend the West Bengal Land Reforms Act, 1955. 

Whereas it is expedient to aménd the West Bengal Land Reforms 
Act, 1955, (West’Ben. Act, X of 1956.) for the purposes. and” in the 


manñėr hereihafter appearing; 

It is hereby enacted in the Thirty-first Year of the Republic of 
India, by the Legiglature of: West Bengal, as follow :— 

1. Short title.—This Act may.be called the West Bengal Land- 
Reforms, (Amendmen) Act, 1980. 

2; Substitution of new section for section 14 V of West Ben. Act X 
of 1956.—For section 14V of the West Bengal Land Reforms Act, 
1955 (hereinafter referred to as the principal Act), the following 
section shall be substituted :— 
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«14V. Payment of amount.—The State Government shall pay, 
in the prescribed manner, for the vesting of any land in. the State 
under the provisions of this Act, after possession of such land is taken 
under sub-section (3) of section 14T, to the person or persans having 
any interest therein an amount equal to fifteen timcs the land revenue 
or its equivalent assessed for such land; or where such land revenue 
or its equivalent has not been assessed or is not required to be assessed 
an amount calculated at the rate of Rs- 135 foran area of C€.4(47 
hectare,’’. 

3. Omission of section 14W.—Section 14W of the principal Act 
shall be omitted. 

. Amendment ʻi section 19B.—After sub-section (1) of section 
193 of the principal Act, the following provisos and Explanation shall 
be inserted :— os 

‘Provided that nothing in this section shall apply to termination 
of cultivation by a bargadar if the termination occurred before the 4th 
day of August, 1970, namely, the date with effect from which the West 
Bengal Land Reforms (Amendment) Act, 1969 ceazed to be in force: 


Provided further that an application under sub-section (1) shall 
be made within two years from the date of termination of cultivation 
by the bargadar or two years from the date of commencement of the 
beh Bengal Land Reforms (Amendment) Act, 1980, whichever is 
ater: 

Provided also that if there is more than one applicant, the 
birgadar who has cultivated the land for the longest period shall be 
considered to be the rightful bargadar for the purpose of restoration 
in exclusion of other bargadars: 

Provided also that after any application ‘under sub-section (1) has 
been disposed with the order of restoration of cultivation by a bargadar, 
the question shall not be reopened on any other application, 


Explanation,—For determining the ‘‘longest period”, the total 
period of cultivation may not be.continuous, but while computing 
the “longest period” of cultivation, the period or periods of cultiva- 
tion since the 4th day of August, 1970 (which may not be continuous) 
shall only be taken into account.” 


5. Amendment of section 49.—In section 49 of principal Act,— 
(a) in sub-section (1),— i 
(i) for the figure and word ‘1.00 hectare”, the figure and word 
‘0,4047 hectare” shall be substituted; 
ii) for the second proviso and the Explanation, the following 
proviso and the Explanation shall be substituted :— ` 


“Provided further that no settlement of land shall be made with 
any person or with a member ofthe family of any such person, who 
is engaged or employed in any business, trade, undortaking, manuf- 
acture, calling, service, or industrial occupation. 

Explanation.—The Second proviso to sub-section (1) shall not 
apply to an agricultural labourer, artisan or fisherman.’’; 

(b) in sub-section (2), for the words ‘‘was obtained by any person 
under sub-section (1) Py peneme fraud or misrepresenation,” the 
following words shall be substituted :— l n 

‘twas made by mistake or obtained under any provision of this 
section by practice of fraud, misrepresentation, coercion or otherwise,’’; - 
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(e) for sub-section (3), the following sub-section shall be 
substituted :— 

‘(3) When a Revenue Officer makes an order under sub-section 
(2) annulling settlement or both the settlement and the transfer of 
any land, as the case may be, the Revenue Officer shall enforce deli- 
very of possession of such land to the Collector by using such force 
as may be required after evicting the person in actual occupation of 
such Jand.”’; 

(d) after sub-section (3), the following sub-section shall be 
inserted :— 


(3A) Forthe purpose of enforcing delivery of possession of 
any land and evicting any person in actual occupation of such land 
under sub-section (3), any such Revenue Officer may send a written 
requisition in such form and in such manner as may be prescribed 
to the officér-in-charge of the local police-station orto any police 
officer superior in rank to such officerin-charge and on receipt of 
such written requisition, the police officer concerned shall render 
all necessary and lawful assistance for enforcing délivery of posséssion 
of such land.”’; 


(e) axe sub-section (4), the following sub-section and 
Explanation shall be added:— 

“(5) Notwithstanding anything contained elsewhere in this Act, 
where the State Government is satisfied that itis necessary so to do 
for a public purpose or for establishment, maintenance or preservation 
of any educational or research institution or industry, settloment for 
any period of dny land may be made with any person or institution on 
such terms and, conditions including periodical payments, with or 
without any premium being charged theiefor, in such manner as may 
be prescribed. 

Explanation.—For the purpose of this sub-section ‘person’ inclu- 
des an ifdividual, a firm, a company, oran association or body of 
individuals, whether incorporated or not.” 





THE INDIAN ELECTRICITY (WEST BENGAL 
AMENDMENT) ACT, 1980. 
The following Act of the West Bengal Legislature having been 
assonted to by the President, was published in the Calcutta Gazette, 
Extra, Part IIl, No. 811, dated October 30, 1980, 


WEST BENGAL ACT XLIII OF 1980 

An Act to amend the Indian Electricity Act, 1910, in its applicat- 
ion to Wést Bengal. 

Whereas it is expedient to amend the Indian'Electricity Act, ‘1910, 
(9 of 1910,) in its application to West Bengal, for the purpose and in 
the manner hereinafter appearing; 

It is hereby enacted in the Thirty-first Year of the Republic ef 
India, by the Legislature of West Bengal, as follows:— 

1. Short title.—This Act may be called the Indian Electricity 


(Weet Benyal Atheridment) Act, 1980. 
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2. Application of the Act.—Fhe Indian Electricity Act, 1910 
(hereinafter referred to as the principal Act), shall, in its application 
to West Bengal, be amended in the manner hereinafter provided. 


3. Insertion of new section 7B in Act 9 of 1910,—After’ section 7A 
of the principal Act, the following section shall be inserted:— 

“7B. ‘Special provision for safeguarding the interests of. the 
employees:—(1) -Notwithstanding anything to the contrary contained 
elsewhere in this Act or in any other law for the time bejng in force, 
where an undertaking is sold under section 5 or section 6, any amount 
that may be due oa account of salary or wages, leave-galary or leave 
wages, bonus, gratuity, retrenchment co.apensation, contribution to 
Provident fund or on similar or other account from the licensee to 
the employee employed in the affairs of the undertaking on the date 
on which the undertaking is delivered to the intending purchaser 
under sub-section (3) of section 5 or sub-section (6) of section 6, as the 
case may be, whichever is earlier, shall be deemed to be a debt due to . 
the employee. . 

(2) The debt referred to in sub-section (1) shall, on adjustment 
of the amount, if any, due from the employee to the licensee on the 
date referred to in sub-section (1), have preference to all other debts 
and obligations except mortgage, and shall be payable out of the 
purchase price after deduction ‘therefrom of the amount that may be 
due from the licensee under mortgage, if any. 

(3) If, however, the purchase price, after deduction therefrom 
of the amount that may be due under mortgage, if any, falls ghort, 
wholly or in part, of the debt dys on adjustment to the employee, the 
purchaser or the intending purchaser, as the case may be, shall be 
liable to pay such dept due to the employee to the extent of such 
shortage, 

(4) The licensee shall, within such period as may be specified 
in this beha]f by the State Government by notification in the Official 
Gazette, submit to the purchaser or. the intending purchaser, as tho 
case may be, a statement containing the following particulars— 

(a) the amount due under different heads of account to each 
employee from the - licensee, 7 

(b) the amount. ifany, due'to the licenses from each such 
employee with reason therefor, and 


(c) the amount due on adjustment to each employee, and - 

shall furnish to each employeesa copy of such portion of the 
statement as relates to such employee, . l - 

(5) An employee may, within fifteen days of the receipt of the 
copy of the statement relating to-him, submit in writing his objection 
thereto to the ‘purchaser or the intending purchaser, asthe case may. 
be, and send a copy of the objection to the licenses. 

(6) Ifno objection is submitted by an employee under sub- 
section (5), the amount shown on adjustment to be due to him in 
the statement shall be deemed to othe amount ‘determined to be 
due to -him. ý ; : 

(7) On'recėiving an óbjection under sub-section (5), the pur- 
cheser, or the intending. purchaser, or eee duly authorised by 
himin this behalf, as the case may ‘be, shall give notice tọ the 
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employee and the licensee of the date fixed for hearing of the objection 
and, after hearing the employee and the licensee and taking into 
account the evide~ce adduced, shall determine the amount due to the 
employee. Ifthe licensee fails to appear at the hearing, the amount 
due to the employee shall be determined ex parte. If the employes 
fails to appear at the hearing the objection shall stand rejected, 

(8) If the purchaser, or the intending purchaser, or the person 
duly authorised by him inthis behalf, as the case may be, is of 
opinion, on the application of the employee or the licensee or of his 
own motion, that some relevant facts had not been disclosed or con- 
sidered at the time of the determination under sub-section (6) or sub- 
section (7), he may review the matter and determine the amount due 
to the employee. 

(9) The determination of the amount due to the employee under. 
e a ki or (7) with modification, if any. under sub-section (8) 
shall be final and conclusive and shall not. be aes in question in 
any court or tribunal or any other authority. 

(10) The purchaser or the intending purchaser, as the case may 
be. shal], on the final determination of the amount due to the em- 
ployee, pay to him in terms of the provisions of sub-section (2) or.(3), 
as the case may be, the amount so determined to be due to him. If 
any amount due to any employee remains unpaid, the same shall be 
deposited by the purchaser or the intending purchaser, as the case 
may be, in any branch of the State Bank of India and shal) be pay-. 
able.to ‘the employee or his legal representative. 

(11) The provisions of this section shall also apply to ‘an 
undertaking which has been sold under section 5 or section 6 but the 
sale has not been completed prior to the date of commencement of the 
Indian Electricity (West Bengal Amendment) Act, 1980.’’, 





THE WEST BENGAL SCHEDULED CASTES DEVELOPMENT | 
AND FINANCE CORPORATION (AMENDMENT) ACT, 1980. 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Extra. Part IIT, No. 828, dated November 5, 1980. 

WEST-BENGAL ACT XLV OF 1980 ; 

An Act to amend the West Bengal Scheduled Castes Development 
and Finance Corporation, Act, 1976. 

Whereas it is expedient to amend the West Bengal Scheduled 
Castes Development and Finance Corporation Act, 1976, (West Ben. 
Act XXXIX of 1976 ) for the purposes and in the manner hereinafter 
appearing; - 

It is hereby ‘enacted in the Thirty-first Year of the Republic of 
India, by the: Legislature of West Bengal, as follows:—-. 

t- Short title ‘and’ commencement —(1) This Act may be called 
the West Bengal Scheduled Castes Development and Finance Corpo- 
ration (Amendment) Act, 1980. 

(2) It shall come into force on such date as’ the State Govern- 
ment may, by notification in the Official Gazette, appoint. 

Amendment of the long title of West Ben. Act XXXIX -of 
1976.—In. the West Bengal Scheduled Castes Development and Finance 
Corporation Act, 1976 (heréinafter referred to as the principal Act), 
in the long title, after the wores “‘Scheduled Castes’’, the words ‘‘and 
Scheduled Tribes” shall be inserted, 
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3. Amendment of the preamble.—In the principal Act, in the 
preamble, after the words ‘‘Scheduled Castes’’, the words ‘‘and 
Scheduled Tribes” shall be inserted. 


4, Amendment of section 1.—In sub-section (1) of section | 
of the principal Act, after the words ‘‘Scheduled Castes”, the words 
‘fand Scheduled Tribes’’ shall be inserted. 

5. Amendment of section 2,—In section 2 of the principal Act,— 

(1) in clause (a), after the words ‘‘Scheduled Castes’? the words 
‘and Scheduled Tribes” shall be inserted; 

(2) in clause (d), after the words ‘‘the Constitution of India”, the 
words and brackets ‘(hereinafter referred to as the Constitution)” 
shall be inserted; 

(3) after clause d); the following clause shall be inserted:— - 

‘(dd) ‘*Scheduled Tribes” means such tribes or tribal communities 
or parts of or groups within stch tribes or tribal communities as 
are specified from time to time by notification under article 342 of 
the Constitution;’. 

6. Amendment of section 3.—In sub section (1) of section 3 of 
the principal Act, after the words ‘‘Scheluled Castes’’, the words 
‘the Scheduled Tribes” shall be inserted. 

7. Amendment of section 4,—In sub-section (1) of section 4 of the 
principal Act, in clause (g):— 

(1) for the word “ten”, the word ‘‘fifteen’’ shall be substituted; 

(2) for the proviso, the following proviso shall be substituted:— 

“provided that at least— 

(i) three shall be from amongst the members of the Scheduled 
Castes, and 

(ii) two shall be from amongst the members of the Scheduled 
Tribes.’’. 


8. Anena of section 10.—In section 10 of the principal Act,— 

(1) in the marginal note, for the words ‘‘Administrative Officer”, 
the words ‘‘Managinug Director” shall be substituted; 

(2) in sub-section (1). for the words ‘‘an Administrative Officer’’, 
the words ‘‘a Maneging Difector’’ shall be substituted; 

(3) in clause (a) of sub-section (3), for the words “the Adminis- 
trative Officer’, the words ‘‘the Managing Director’ shall be 
substituted; 

(4) in sub-section (4), for the words “The Administrative Officer”, 
the words ‘“The Managing Director” shall be substituted. 

9. Amendment of section 12.—In section 12 of the principal Act,— 

(1) in the marginal note for the words ‘‘Administrative Officer’, 
the words ‘‘Managing Director” shall be substitued; 

(2) for the words ‘‘ the Administrative Officer,” ” , the words “the 
Managing Director,” shall be substituted. 

10.4mendment of section 13 —In section 13 of the principal Act, 
for the words ‘‘the Administrative Oficer” in the two places where 
they occur, the words “the Managing Director” shall be substituted. 

11, Amendment of section /4,—In sub-section (1) of section 14 
of the principal Act, after the words ‘‘Scheduled Castes,” the words 
“and Scheduled Tribes” shall be inserted. 


s 
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12. Amendment of section 33.— In sub-section (2) of section 33 
of the principal Act, in caluse (b), for the words “tho Administrative 
Officer’’, the words “the Managing Director” shall be substituted. 


13. Amendment of section 34 — In sub-section (2) of section 34 of 
the principal Act, in clause (e), for the words “the Administrative 
Officer”, the words ‘‘the Managing Director” shall be substituted. 


—— 





THE TECHNICIANS’ STUDIO PRIVATE LIMITED ACT, 1980. 


The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Extra, Part III, No. 549,-dated July 24, 1980. 


WEST BENGAL ACT XXVIII OF 1980 


An Act to provide for the taking over of the Technicians’ Studio 
Private Limited at 4, Baburam Ghosh Road, Calcutta-40 in the public 
interest forits management and maintenance and the subsequent 
acquisition of the same for the public purpose, namely, the growth 
and development of the film industry in West Bengal. 


Whereas it is expedient to provide for the taking over of the 
Technicians’ Studio Private Limited at 4, Baburam Ghosh Road, 
Calcutta-40 in the public interest for its better management and main- 
tenance and the subsequent acquisition of the same for the public 
Purpose, namely, the growth and development of the film industry in 
sae Bengal and for matters connected therewith or incidental 
thereto ; 


Itis hereby enacted in the Thirty-first Year of the Republic of 
India, by the Legislature of West Bengal, as follows: — 

1. Short title —This Act-may be called the Technicians’ Studio 
Private Limited Act, 1980. 

2. Definitions.—In this Act, unless the context otherwise 
requires, — 

(a) ‘‘appointed day” meaos the date of publication of the 
notification issued under section 3 ; l 

(b) “Company” means the Technicians’ Studio Private Limited 
at 4, Baburam Ghosh Road, Calcutta-40, together with the movable 
properties, cash balances, reserve funds, cinema-machineries, cameras, 
projectores, sound-recording machines, stores and any other-property 
which may be in the ownership, possession, cus‘ody or control of the 
Company immediately before the ‘commencement-of this Act and also 
includes the lease-hold interest or for that matter the tenancy right of 
the Company in the premises ; en A 

~ (c) ‘notification’? means a notification published in-the Officia/ 
Gazette; . í T E , 

(d) “‘‘premises’’ means the land ahd buildings. with --fittings, 
fixtures and appurtenances thereto at 4, Baburam Ghosh, Road, 
Calcutta-40 on which the`studio of:the Company ig ‘situated. ; f 

ı (e) ‘“‘presctibed” means prescribed by'rules made under this Act 

3. Taking bver of management of the Gompany.—(1) The-State 
Government shall, by notification, take over the -managemem and 
control of the Company. i ae a R tea 
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(2) The notification issued under sub-section (1) shall, subject to 
sub-section (3), remaia in force fora period of five years from the 
date of its publication in the Official Gazette. i 

(3) Tbe notification under sub-section (1) shall cease to have any 
force with effect from the date specified in the notification. issued’ 
under sub-section (1) of section 6 i 

4. Transfer. —Subject to the provisions of section 6, with effect 
from the appointed: day and for the period referred to in sub-section 
(2) of section 3— 

a) the management and contro] of the Company shall stand 
transferred to the State Government ; 

(b) the Company including its employees shall cease to exercise 
management and control in relation to the Company ; | 


(c) all contracts, assurances of property, agreements, settlements 
or awards, decrees and orders of any Court or Tribunal or other 
instruments in force in relation to the Company immediately before 
the appointed day shal] remain suspended and all rights, privileges, 
obligations and liabilities accruing or arising thereunder before the 
said date shall remain suspended or shall be enforceable with such 
modifications and in such manner as may be specified in the notifi- 
cation; 

(d) subject to the provisions of clause (c) any proceeding pend- 
ing or any cause of action existing before the appointed day in relation 
to the Company may be continued or enforced by or against the State 
of West Bengal and shall cease to be continued or enforced by or 
against the Company, its agents, sureties or guarantors ; 

(e) the lease-hold interest or for that matter the tenancy-right of 
the Company in the premises shall devolve on the State Government 
and the State Government shall be liable to pay rent or compensation 
for the use and occupation of such premises with effect from the 
appointed day, till the acquisition of the premises -by the State 
Government. 


5. Appointment of Administrator,—(1) The State Government 
shall, by order in writing, appoint an Administrator for managing 
the Company in accordance with the provisions of this Act and the 
rules made thereuncer, . - l 

(2) The State Government mey appoint one or more persons to 
assist the Administrator in carrying out his fiinctions’ under.this Act. 

(3) The terms and conditions of service o the Administrator and 
other person or persons who may be appointed to „assist the Administ- 
rator shall'be such as may be prescribed; `“, -s a 

~- 6, Acquisition of. the Gompany,--The S ate Government may, at 
any time within the period of five years frofn the appointed day, 
acquire the Company by notification, with effect from’ tho date tobe 
specified therein. l ee 
. (2) On the, issue of the notification under gub-sectioh (1), the 
Company shall, with effect from the date specified in the notification, 
vest absolutely insthe State Government free, from-_a}l, ¢ncu brances. 
(3) Every person employed in connectioh mith the affairs of the 


' t 


Company and continuing in office immediately before the date 
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specified in the nozification under sub-section (1) shall continue to 
hold office on and from that date on the same terms and conditions 
as to pay, leave, pension, gratuity.and all other matters, unless and 
until his employment is terminated or until his remuneration or other 
terms and conditions of employment are altered by the State Gover- 
nment in accordance with such rules as may be made by the State 
Government in the behalf. 

(4) Notwithstanding anything contained in the Industrial Disputes 
Act, 1947 (14 of 1947).or any other Jaw for the time being in force, 
the alteration inthe terms and conditions of employment of an 
employee on the transfer of his services from the Company to any 
other post shall not entitle him to any compensation under this Act 
or any other law for the time being in force and no claim for such 
compensation shall be entertained by any court, tribunal of other 
authority, l 

7. Payment of compensation. —(1) For the acquisition of the 
Company under section 6, the compensation payable by the State 
Government to the persons intersted in the Company shall, subject to 
sub-section (2), De the market value of the Company as on the date 
of notification uncer section 6. 


(2) (a) The State Government shall appoint a Tribunal consisting 
of a person who isor has beena District Judge or an Additional 
District Judge and such Tribunal] shal) determine— 

(i) the amount payable as compensation by the State Government 
to the persons interested in the Company, , 

(ii) the am unt payable by the Company to the State Government 
and other creditors, if any, of the Company. 

. (b) The Tribunal shall, upon determination of the amount under 
sub-clauses (i) and (ii) of clause (a), make an award. In making the 
' award the Tribunal shall, if necessary, deduct the amount under 
sub-clause (ii) of clause (a) out of the amount under sub-clause (i) of 
that clause, . 

(c) In adcition to the market value of the company as provided in 
sub-section (1), the Tribunal shall allow interest at the rate of six 
per centum per annum onthe market value of the Company from the 
date of notifkation under section 6 till the date of the award. 

(3) The State Government may appoint one or more assessors to 
assist the Tribunal appointed under sub-section (2). 

' (4) The Tribunal shall have the powers of a civil court while 
trying suits under the Code of Civil Procedure, 1908 (5 of 1908.) 
in respect cf the following matters:— 

(a) summoning and enforcing the attendance of any person and 
examining Him on oath, 

Y requiring the discovery or production of documents, 

(c) receiving evidence on affidavits, and 

(d) issuing commissions for the examination of witnesses and 
documents. 

(5) Aay person aggrieved by the award of the Tribunal may 
appeal to the High Court within thirty days from the date of such 
award. 
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8. Manner of payment af compensation —For the acquisition of 
the Company the Statė- Government shall, as soon as possible after 
the date of the award made by the Tribunal, or, aq the case may be, 
the date of the order of the High Court in the case of an appeal, 
pay in cash to the persons interested in the Company the amount of 
compensation determined under section 7 together with interest at 
the rate of six per centum per annum from the date of the award till 
the date of payment. 

9. Penalty.—Any person who— 

(a) having in his possession, custody or control] any property 
belonging to the Compary, wrongfully withholds such property. from 
the Adminjstrator, or 


(b) wrongfully obtains possession of any property forming part 
of the property of the Company, or 

(c) wilfully withholds or fails to produce to any person 
authorised under this Act any register, record or other documents 
which may be in his possession, custody or control, or 

(d) ‘fails, without any reasonable cause, to submit any 
document, books or other instruments, when required to do so, 

- shall be ‘punishable wi:h imprisonment fora term which may 
extend to six months, or with fine which ‘may extend to fivé hundred 
rupees, or with both. 

10 ‘Protection of action taken under this .Act.—No suit or 
prosecution or other legel proceeding shall lie against .the State 
Government or any person appointed under this Act for anything 
which is in good faith done or intended to be done under this Act or 
the rules'made thereunder, , we | ee 

11, Advance by the State Govrenmnet—(1) The State Govern- 
ment may, On the application made by the Adminitrator in this behalf 
advance moneys for the purpose of efficiently managing the Company 
and all such moneys shall be repayable by the Company with such 
insterest as may be prescribed. 

’ (2) Any money advanced under sub-section (1) shall, subject to 
the prior paymént of municipal rates arid any sum due' to Government 
on account of taxes or fees, be a first charge upon the properties of 
the Company. 

12. Period of limitation —In computing the period of limitation 
for the enforcem:nt of any right, privilege, obligation or liability 
referred to in clause (c) of section 4, the period during which it or 
the remedy for the enforcement thereof was -suspenced shal] be 
excluded. " ee 

13. Act to have overriding effect.—The provisions of this Act or 
any order or rule made thereunder shall have effect notwithstanding 
anything inconsistent therewith contained in any other law or any 
instrument having effect by virtue Of ariy other law. 7 | ’ 

14. Power to make rules —(\)._ The State ‘Government may, by 
notification, make rules for carrying out the purposes of this Act. 

(2) In particular, arid without prejudice to the generality of the 
foregoing power, such rules may providé for all Or any of the matters 
which may be or is required to be prescribed or made by rules. 
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THE PRESIDENCY SMALL CAUSE COURTS (WEST 
BENGAL AMENDMENT) ACT, 1980 


The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Extra, Part JII, No. 43, dated January 21, 1981, 


WEST BENGAL ACT XLVIII OF 1980 


_An Act to amend the Presidency Small Cause Courts Act, 1882 
in its application to West Bengal. 


Whereas it is expedient to amend the Presidency Small Cause 
Courts Act 1882, (15 of 1882) in its applicantion to West Bengal, for 
the pı rposes and in the manner hereinafter appearing ; 


It is hereby enacted in the Thirty-first Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 


1. Short title and commencement.—(1) This Act may be called 
a Presidency Small Cause Courts (West Bengal Amendment) Act, 
980. 


(2) Itshall” come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint. 


2. Application of the Act—The Presidency Small Cause Courts 
Act, 1882 (hereinafter referred to as the principal Act), shall, in its 
application to West Bengal, be amended in the manner hereinafter 
provided. 


3. Amendment of section 18 of Act 15 of 1882,—In Chapter IV of 
the principal Act, in section 18, for the words ‘‘the Small Cause 
Court shall have jurisdication to try all suits of a civi) nature—’’, the 
words ‘‘the Small Cause Court shall have jurisdiction and the Htgh 
Court shall not have jurisdiction to try all suits of a civil nature—’’ 
shal] be substituted. 


4. Insertion of new section 21A:—In Chapter IV of the principal 
Act, after section 21, the following section shal! be inserted :— 


“Z1A. Act to override other laws including Letters Patent.—The 
provisions of this Act shall have effect notwithstanding anything to 
the contrary in any other law, including in particular the Letters 
Patent of the High Court.’’ 


5. Saving of suits and proceedings pending in High Coyrt.—Noth- 
ing contained in this Act shall affect any suit or proceeding pending 
in the High Court on the date on which this Act comes into force, ` 
and every such suit or proceeding shall be continued as if this Act 
had not been passed. 





THE COMMISSIONS OF INQUIRY een BENGAL 
: AMENDMENT) ACT, 1980. 
The following Act of the West Bengal Legislature having been 
assented to by the President, was Published in the Calcutta Gazette, 
Extra, Part IT, No. 52, dated January 24, 1981. 


PART IX ] THE WEST BENGAL WORKMEN'S HOUSE-RENT ALLOWANCE 27 
(AMENDMENT) ACT, 1980 





WEST BENGAL ACT XLIX OF 1980 
An Act to amend the Commissions of Inquiry Act, 1952, in its 
_ application to West Bengal. 
Whereas it is expedient to amend the Commissions of Inquiry Act, 
1952, (60 of 1952.) 1n its application to West Bengal, for the purpose 
and in the manner hereinafter appearing; 


It is hereby enacted inthe Thirty-first year ef the Republic of 
India, by the Legislature of West Bongal, as follows :— 


1. Short title.—This Act may be called the Commissions of 
Inquiry (West Bengal Amendment) Act, 1980. 

2. Application of thé Act —The Commissions of Inquiry Act, 1952 
(hereinafter referred to as the principal Act), shall, in its application 
to West Bengal, be amended in the manner hereinafter provided. 

3. Amendment of section 5 of Act 60 of 1952.—To sub-section (3) 
of section 5 of the principal Act, the following Explanation shall be 
added :— 

‘‘Explanation.—For the purpose of this sub-section, any police 
officer of or above the rank of Inspector of. police shall be deemed to 
be a gazetted officer.’’. 





THE WEST BENGAL WORKMEN’S HUUSE-RENT 
ALLOWANCE (AMENDMENT) ACT, 1980 

The following Act of the West Bengal Legislature, having been 
assented to by the President was published in the Calcutta Gazette 
Extra, Part III, No. 64, dated January 28, 1981. 

WEST BENGAL ACT L OF 1980. 

An Act to amend the West Bengal Workmen’s House-rent 

(Allowance) Act, 1974 


Whereas it is expedient to amend the West Bengal Workmen’s 
Flouse-rent Allowance Act, 1974, (West Ben. Act LVI of 1974.) for 
the purposes and in the manner hereinafter appearing; ' 


It is hereby enacted in the Thirty-first year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 


1. Short title and commencement,—(1) This Act may be called 
the West Bengal Workmen’s House-rent Allowance (Amendment) 
Act, 1980. l 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 


2. Amendment of section | of West Ben. Act LVI. of 1974 —In 
sub-section (4) of section 1 of the West Bengal Workmen’s House- 
rent Allowance Act, 1974 (hereinafter referred to as the principal Act) 
after the existing proviso, the following further proviso and 
Explanation shall be added:— 

‘Provided further that this Act, if it once applies to any industry 
shall continue to apply to that industry even if the number of work- 
men employed in that industry falls below fifty or, as the case may 
be, below such number as may be specified in the notification under 
the first proviso. 
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Explanation.—For computing the number of workmen employed 
in any industry for the purposes of this sub-section, the number of 
workmen employed in all the units and the branches of the industry 
in and outside West Bengal, shall be taken into consideration, and if 
there is any dispute or difference in this regard, the decision of the 
State Government thereon shall be final,’’. o 

3. Amendment of section 2—Clause (a) of section 2 of the prin- - 
cipal Act shall-be omitted. 

. Amendment of section 4.—For sub-section 4 of the prinċipal 
Act, the following sub-section shall be substituted -— 


“(1) Every employer shall be bound to pay to évery workman 
house-rent allowdnce which shall be five per cent. of the wages pay- 
able to the workman for his service in the industry during a month, 
or rupees fifteen, whichever is higher; 


Provided that in the case of a workman emiploped purely on 
temporary basis or as a budli, who renders service for leas than six 
days in a month house-rent allowance shall be paid pro-rata.’’. 


THE WEST BENGAL CORNEAL GRAFTING 
(AMENDMENT) ACT, 1980 
The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in „the Calcutta 
Gazette, Extra, Part IIJ,.No. 107, dated February,13, 1981. 
West Benga! Act LIV of 1980 i 
An Act to amend the West Bengal Corneal Grafting Act, 1965, 


Whereas it is expedient to amend the Wèst Bengal Corneal 
Grafting Act, 1965. (West Ben. Act XIX of 1965) for the purposes 
and in the manner hereinafter appearing ; 

It is hereby enacted in the Thirty-first Year of the Pepublie 
of India, by the Legislature of West Bengal, as follows : 

1, Short title and commencement,—(1) This Act may be called 
the West Bengal Corneal Grafting (Amendment) Act, 1980 

(2) It shall come into force on sych date as the State Govern- 
ment may, by notification inthe Official Gazette. appoint 

2, Amendment of section 2 of West Bengal Act XIX of 1965,—In 
section 2 of the West Bengal Corneal Grafting Act, 1965 (hereinafter 
referred to as the principal Act), after the Explantion to clause (3), 
the following clause shall be inserted :— 


. l 

(3a) ‘“‘person lawfully. in possession of the body” includes a 
near relative of the, deceased person and, in the case of the 
body of a deceased person lying in a hospital, prison, nursing 
home or other institution, the person having the control and manage- 
ment of such hospital, prison, nursing home or other institution as 
the caso may be, but does not include a person who has been 
entrusted with the body of a deceased person solely for the purpose of 
its interment, burial, cremation or disposal în any other way;” 

3. Insertion of new section 2A.—After section 2 of the principal 
Act, the following section shall be inserted :— 

“2A. Form of request to be signed at the time of admission.— 
Where admission of a patient to a hospital, nursing home or other 
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institution is sought for, the person in charge of admission of the 
patient to such hospital, nursing home or other institution shall 
impress onthe patient or, if the patient is incapable of making 
a judgement, the person accompanying the patient, the implication’ 
and necessity of donation of the eyes ‘of the patient to be 
used for therapeutic purposes in tho event of death of the patient. 
A prescribed form of request shall be presented for signature of the 
patient of the person accompanying Him. The form of request signed 
by the person accompanying the paticnt shall be deemed to have 
been signed on behalf of the patient and shall have the sameé effect 
as if signed by the patient himself : 


Provided that it shall not be obligatory on the part of thé patient 
or the person accompanying him to sigd sucha form for admission 
of the patient to the hospital, nursing home or ether institution.’ 


4. Amendment of section 3.—In section 3 of the principal Act— 

(1) in clause (1), the word ‘‘or,”” shall be added at the: nd; 

(2) after clauso (1), the following clause shall be inserted :— 

“(IA) whero a request in the prescribed form has been 
made under section 2A, tae åftéf the death of the patient, the person 
lawfully in possession of the body of the deceased person may, unless 
he has reason to believe that such requést was subsequently with- 
drawn, authorise the removal of eyes from the body of the deceased 
for use of therapeutic purposes;’ 

(3) in clause (2), — 

(a) for the word. brackets and figure “clause (1)”, the words, 
brackets, figures ahd letter ‘“‘clåuses (1) and (1A)”’ shall be substituted, 


) after the words ‘‘person may”, the words, figure and letter 
“subject to section 3A.” mal b be inserted; ` 
(c) sub-claiise (b) shal] be omitted. a 
(4) the Explanation shall be omitted. - 
Insertion of new sections 3A and 3B.—After section 3 of the 
principal Act. the following sections shall be inserted :— 


3A. Claiming of dead bodies.—(1) The body of a deceased person 
lying in any hospital, prison, nursing home or other inststution shal! 
be claimed within one hour and a half from the time of death in case 
there is no facility for cold storage of the dead body, or within six 
hours from the time of death where facilities for the cold storage of 
the dead body are available. i 


(2) Ifthe body is not cldimed within the period referred to in 
sub-section (1) and if the Person having the control and management 
of the hospital, prison, nursing home or other institution, as the 
case may be, considers that the removal of the eye or eyes from the 
body of the deceased may be authorised, he shall give the authority 
for such removal in such form as may be prescribed. 


3B. Grant of certificate on removal of eyes. —On removal of the 
eye or eyes from the body of the deceased person for use for the- 
rapeucic S the persom who removed the eye or eyes shall 
grant a certificate in such form as may be prescribed”. 


— a 
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THE BERHAMPORE ELECTRIC SUPPLY COMPANY LIMITED 
(UNDERTAKING) ACQUISITION ACT, 1981 


The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Extra, Part IHH, No. 237, dated March 28, 1981. 

WEST BENGAL ACT VI OF 1981 

An Act to provide for the acquisition of the electric supply 
undertaking of the Berhampore Electric, Supply Company Limited 
with a view to ensuring proper functioning of the said electric supply 
undertaking for public purpose and for matters connected therewith 
or incidental thereto. 

Whereas the financial condition of the Berhampore Electric 
Supply Company Limited is such that it is unable. to carry out its 
functions properly in relation to its electric supply undertaking ; 


And whereas it is expedient to provide for the acquisition of the 
Electric supply undertaking of ‘the Berhampore Electric Supply 
Company Limited with a view to ensuring proper functioning of the 
said electric supply undertaking for public purpose and for matters 
connected therewith or incidental thereto ; 


It is hereby enacted in the Thiryssecond Year of the Republic 
of India, by the Legislature of West Bengal, as follows :— 

l Short title and commenement.—This Act may be called 
the Berhampore Electric Supply Company Limited (Undertaking) 
Acquisition Act, 1981. 

(2) It shall be'deemed to have come into force on the 12th day 
of February, 1981, 


2. Definitions.—In this Aet, unless the context otherwise, 
requires, — 

(a) ‘‘appointcd day’? means the 2th day of February, 1981; 

(b) “Board” means the West Bengal State Electricity Board 
constituted under sec.ion 5 of the Electricity (Supply) Act, 1948, 
(54 of 1948) ; 

(c) “fixed assets” includes works, spare parts, stores, stocks, 
iustruments, tools, motor and other vehicles, office equipments 
and furniture: 

(d) “Ticensee’? means the holder of the Berhampore Electric 
Licence, 1928; 

(e) “notification?” means a notification published in the 
Official Gazette; - 

(D “prescribed”? means prescribed by rules made under this Act; 

(g) “undertaking” mcans the electric supply undertaking of the 
Berhampore Electric Supply Company Limited held under the Berha- 
mpore Electric Licence, 1928 granted under the Indian Electricity Act 
1910 (9 of 1910) ; 

(h) words and expressions used but not defined in this Act, and 
defined in the Indian Electricity Act, 1910 or the Electricity (Supply) 
Act, 1948 (54 of 1948). shall havo the meanings respectively assign- 
ed to them in that Act. 

3. Undertaking to vest tn the State Government.—(1) Notwiths- 
tanding anything in any other law for the time being in force or in any 


„contract on and from the appointed day the undertaking shall, by 
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Virtue of this Act, stand transferred to, and vest in, the State 
Government. 


(2) The undertaking which stands vested in the State Govern- 
ment by virtue of sub-section (1) shall, immediately after such vesting 
stand transferred to, and vested in, the Board. 

General effect of vesting. —The undertaking which vests under 
section 3 shall be deemed to include all rights, powers, authorities, 
privileges, properties, liabilities and obligations as specified below :— 

(a) all lands, Buildings, works, materials, plants fixed assets and 
books, documents and other papers of the licensee in relation to the 
undertaking; 

(b) all rights, liabilities and obligations of the licensee in rela- 
tion to the undertakiog under hire-purchase agreement, if any, made 
before the appointed day; 

(c) all rights, liabilities and obligations of the licenses in rela- 
tion to the undertaking under any contract entered into bona fide 
before the appointed day, not being a contract relating to. the 
borrowing or lending of money, or to the employment of staff. 

(2) The undertaking which vests under section 3 shall, by force 
of such vesting, be freed and discharged from any trust, obligation, 
mortgage debt charge and all other incumbrances affecting it, and 
any attachment, injunction or decree or order of any court restricting 
the use of such undertaking in any manner shall be deemed to have 
been withdrawn. 


(3) The licence shall bo deemed to have terminated on the 
appointed day and all rights, liabilities and obligations of the licensee 
under any agreement to supply electricity shall on the appointea day 
be so devolved on the Board. 

(4) It shall be lawful for the Board or any officer or employee of 
the Board authorised by the Board in this behalf to take possessioa 
of the undertaking. 


5. Payment of amount.—(1) For the transfer and vesting of the 
-undertaking under section 3, the Board shall pay to the Jicensee in the 
manner provided in section 8 an amount determined as hereinafter 
provided. i e 

(2) The gross amount payable to the licensee shall be the market 
value of the undertaking on the appointed cay. 

(3) The market value of the undertaking shall be deemed to be 
the value of all lands, buildings, works, materials, fixed assets and 
plants of the licensee suitable to, and used by him for, the purpose of 
the undertaking. other than the service lines or other capital works or 
any part thereof which have been constructed at the exnenses of the 
consumers, due regard being had to the nature and condition for the 
time being of such lands, building, works, materials, fixed assets and 
plants and the state of repair thereof and to the circumstances. that 
they are in such position as to be ready for immediate working and to | 
the suitability of the same for the purpose of the undertaking, but 
wtihout any addition in respect of compulsory acquisition or of goo ‘=! 
will or any profits which may be or might have been made from the! 
undertaking or of any similar consideration. tt 
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6. Effect of transaction not bonafide.-—Where the Board is of 
opinion that the licensee has on or after the appointed day disposed 
of any fixed assets whether by way of sale, exchange, gift, lease or 
othe. wise or incurred any expenditure, liability or obligation otherwise 
than in the normal course of events, with a view to benefit unduly the 
licensee or some other person or persons and thereby caused loss to 
the Board as succeeding owner of the undertaking, the Board shall 
be entitled to deduct from t he amount payable to the licensee under 
this Act an amount which the Board considers to be the loss sustained 
by the Board : | Í 

Provided that before making such deduction, the licensee shall 
be given a notice to show cause against such deduction within a 
period of fifteen days from the date of receipt of such notice. 


7. Deduction from the gross amount.—-(1) Notwithstanding any- 
thing to the contrary contained in any other law for the time being in 
force, the Board shall be entitled to deduct the following amounts 
from the gross amount payable to the licensee under this Act :— 

(8) the amount, if any due from the licensee under any mortgage 
or charge; po ' 

(b) the amount, if any, due on account of salary or wages 
Jeave-salary or leave-wages, bonus, gratuity, retrenchment Compen- 
sation, contribution to provident fund or on similar or other account 
from the licensee to theemployee employed in the affairs of the 
undertaking immediately before the appointed day; 

(c) the amount, if any, already paid by the Board to licensee in 
advance; a 

(d) the amount due, if any, including interest thereon from the 
licensee to the Board, for energy supplied by the Board before the 
appointed day; 

(e) all amounts and arrears of interest, if any, on such amounts 
due from the licensee to the State Government; 

(f) the amount, if any, which the Board is entitled to deduct 
under section 6; - 

(g) the amount of all loans due from the licensee to any finan-~ 
Cial institution constituted by or under the authority of the State 
Government end arrears of interest, if any, on such loans; 

(h) all advances from consumers and prospective consumers and 
all sums which have been or ought to be set aparat to the credit of the 
coisumer’s fund, in so far as such advances have not been paid by 
the licensee to the Board: 

(i) the amount remaining in tariffs and Divident Contral Rese- 
Ive, Contingencies Reserve, Development Reserve and rebate to 
consumer’s account, in so far as such amount has not been paid by 
tne licensee to the Board ; 

(ii) the amount, if any, due from the licensee under any debt 
or obligation: 

Provided that before making any deduction under this section 
the licensee shaN be given a notice to show cause against such deduc- 
tion within a period of fifteen cays from the date of receipt of such 
, notice. 


PART 1X] WEST BENGAL ACT VI OF 1981 83 





(2) The amount referred to in clause (b) of sub-sectien (1) shall, 
on adjustment of the. amount, if any due from the employee to licen- 
see immeciately before the appointed day. have preference to all amounts 
due under clauses (d),(¢e), (g) and (j) of sub-section (1) and shall be 
payable out of the amount payable to the licensee under this Act, 
after deduction therefrom of the amounts, if any, that may be due 
from the licensee under clauses (a), (c), (f), (bh) and (i) of sub- 
section (1). 

.(3) If however, the amount payable under this Act after deduc- 
tion therefrom of the amounts, if any, that may be due under clauses 
(a), (c), éf), (h) and (i) of sub-section (1) falls short wholly Or in pact 
of the amount referred to in clause (b)‘of sub-section (I) on adjust- 
ment of the amount, if any; due from the employee te the licensee 
immediately before the appointed cay, the Board shall be liable to 
pay'such amount due to the employee to the extent of such shortage 
“ (4) The licensee’ shall, within such period as may be specified 
in this behalf by the State Government by notification, submit to the 
Board a statement containing the following particulars— 

(a) ‘the amount due’ under different heads “of account to each 
| employes from the licensee, 

(o) ‘the amount, if any, due’ to the licensee from each such 
employee with reason ‘therefor, and 

(cy the amount due on ddjastment to each employee, and shall 
furnish to each’ employee a copy’ of such portion of the statement 
as relates to such employee. 

(5) Amemployee may, within fifteen days of the receipt of the 
“copy of the statement relating to him, submit in writing, his object- 
tion thereto the Board and send a copy of. the objection to the licensee. 

(6) If no objection is submitted by -an employee’ under sub- 
section (5), the amount shown on adjustment. to be.due:to,him in the 
statement shall be the amount determined. to be due to- him. 

(7) On receiving an objection under sub-section (5) the Bourd 
shall give notice to the employee and the,licenses, of the date fixed 
for hearing of the objection and, after hearing the employee and’ the 
licensee and: taking 'into account the evidence adduced, shall deter- 
mine the athount' due to the employee. If the licensee fails. to appear 
at the hearing, ‘the“antount’ due. to the employee shail be determined: 
ex parte. Ifthe employee faits to appear at the hearing the objection 
shalt stand rejected. 

(8) Ifthe Board is of opinion on the. application ofithe emplo- 
yee or-the litensee'or of its'own motion, that some relevant facts Had’ 
not: beer disclosed’ or’ considered* at the time’of determination under 
sub-section (6) or under sub-section (7) it may,.review the matter 
an l} determine the amount’ due tothe emplovee. 

8.° Mannér of payment-of dmount.—(1) The Board shall ceter- 
miie the net amount payadle ta the licensee after determining the 
gross amount. payable to the licensee and making. therefrom. the 
deductions provided ‘in this Act: 

(2) The Board may call’ forthe assistance of such officers and 
staff of:the’ undertaking’ as it. may deem, fit- in determining the 
net amount undér sub-section 1} - 

l (3) ` If any dispute arises in ‘the determination - -of the net amount* 
payable to the licensee under sub-settion (1), the Board shall report 
the dispute.to the State Government and the State Government shall 
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refer the dispute to an Arbitrator to be appointed by the State 
Government for determination ofthe net amount payable to the 
licensee. The Arbitrator shall bea person who is or has been a 
High Court Judge or a District Judge: ~ f - ` 

(4) The dispute in the determination of the net amount payable 
to tho licensee under sub-section (1) may include any of the following 
matters — : ine : - 

(a) Whether any property belonging, or any right, liablity or 
obligation attaching, to the underaking vests under section 3? 

(b) Whether any fixed asset forms pert of the undertaking? 

(c) Whether any hire-puchase agreement’ or other contract has _ 
been entered into bona fide or not? 

(d) What was the value of the undertaking on the appointed day? ` 

(e) What amount, if any, is due from the licensee to the emplo- 
vee under clause (b) of sub-section (1) of section 7 on adjustment of 
the amount, if any, due from such employee to the licenses immedia- 
‘tely before the appointed day? 

(f) What amounts, if any, have to be deducted under this Act -~ 
from the gross amount payable to the licensee? | 

(5) The net amount payable to the Hcensee shall, on determination 
under sub-section (1) or sub-section (3), ‘as the case may be, be paid 
by the Board to the licensee as soon as possible. ; 

(6) The net amount referred to in sub-section (5) sha)) bear 
interest at the rate of four per centum per annum from the appointed 
day till the date of payment. 

(7) When the gross amount payable to the licenseé is equal to 
or Jess than the total amount to be deducted no payment shal} be 
made to the licensee by the Board. - 3 

(8) The determination of the amount due to the employee under 
sub-section (6) or sub-section (7) or sub-section (8) of section 7 or 
under sub-section (3) of this section, gs the case maybe, shall be 
fine] and conclusive and shal! not be called in question in any court 
or tribunal or any other authority. a 

(9) The.Board shall, on final determination of the amount due 
to the employee, pay to him In terms of the provisions of sub-section 
(2) Or sub-section (3), as the case may be of section 7 the amount 80, 
determined io be due to him. If any amount due to ‘any employee 
remains unpaid, the same shal) be'deposited by the Board in any 
branch of the State Bank of India and shall be payable to the 
employee or his legal. representative, : | oe 

: 9 Subject to the provisions of this section, the provisions of 
the Arbitration Act, 1940 (10 of 1949) shall apply to the arbitration 


- under this Act. 


‘9. Duty to deliver possession of property etc.—(1) Where any pro- 
perty forming part of the undertaking has been transferred and vested 
ander section 3,— f 
{a} every person in whose possession, custody or control any such 
property may be shall forthwith celiver possession thereof to the Board; 
(b) any person who, immediately before shch transfer and vest- 
ing, has in his possession, custody or control any books, documents 
or other papers relating to the undertaking, shal! be Jiable to aceount 
for the said books, documents and papers to the Board and shall 
deliver. them to the Board or to such person or persons as the Board 
may authorise in this behalf. . ` | 


i 


` 


/ | 


if 


PART [X ] ‘ WEST BENGAL ACT YI OF 1981 . 35 





` (2) Without prejudice to other provisions of this section it shall 
be lawful for the Board to take all necessary steps for securing 
possession of alt properties which have been transferred and vested 
under section 3. Poe 

10. Employment of employees of the undertaking.—{1) : The per- 
sons who have beén in employment under the licensee in- connection 
with the affairs of the undertaking immediatly -before the appointed 
day shall cease to be in such employment so far as the undertaking . 
is concerned and such persons who were not part-time employees and 
who have not attained the age of superannuation on the appointed day ` 
under the rules framed by the Board shall be appointed afresh on the 
appointed day by the Board oa such remuneration. and on such. terms 
and conditions of service-as may be fixed by the Board. 

(2) If any question arises as to whether any person was 
employed part-time in connection ‘with the affairs of the under- 
taking immediately.. before -the appointed day, the question 
shall be referred, within’a period of one year from the appointed day, 
to the State Government and the State Government shall; after giving 
such person a reasonable opportunity of being heard, decide it in such 
manner as it thinks fit and the decision of the State Governmen 
thereon shall be final, | 


Al. Power of entry.—Any employee of the Board authorised by 
the Bogrd in this behalf by general or special order may, at any time, 
after giving the licensee reasonable notice, enter upon any land or 
permises in his possession and make survey, examination or investiga- 
tion for the purposes of this Act. 

12. Penalty.—(1) Any person who— ar 

(a) having in his possession or cnstody or control ahy property 
‘forming part of the undertaking wrongfully withholds such’ property 
from the Board, or à 

(b) wrongfully obtairs possessfon of, or retains, any property `- 
, forming part of the-undertaking which have vested ‘under section 3, or | 

(c) wilfully. withholds or fails to furnish to the Board or toany 
person authorised fn this behalf by the Board’ any books, documents 
or other papers relating to the undertaking which may bein ‘his - 
possession, custody or control; or i 

(d) fails to deliver to the Board any assets, books of account or 
other documents in his possession, custody or control relating to the 
uncertaking, or a a ' ' 

(e) wrongfully removes or destroys'any property forming'part of 
the undertaking, or , l 

(f) wrongfully uses any properw forming part of the undertaking, 

shal! be punishable with imprisonment fora term which may 
extend to two years or-with fine which may extend to ten thousand 
supees, or with both: e” Sa 

Provided that the court trying any offence under this section 
may, at the time of convicting the accused person, order him to 
deliver up or refund, within'a time to be. fixed by the court, any 
‘property wrongfully withheld or obtained or any document wilfully 
withheld or not furnished. l T 

(2) No court shall take cognizance of an-offence punishable under 

this section except with the previoup sancticn of the State Government 

oc an officer authorised by the State Government in this behalf 


+ 
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13. Offences by companies:—(1) Where an offence punishable 
under this Act hag been committed by a Company, ¢very person who, 
at the time the offence was committed, was in charge of, and was 
Tesponsible to, the Company for the conduct of the business of the 
Company as wel] as the Company, shall be deemed to be guilty of the 
offénce and shall be Hable to be ‘proceeded agang and punished 
accordinghy; 

Provided that ‘nothing contained in this sectiog shall render any 
such pérson liable to any punishment if he proves that the offence 
was committed without his knowledge or that he had exercised all 
due diligence’ to prevent the commission of such offenca. - , 


(2) Notwithstanding anything contained- in sub-section (1), 
where any such offence hag been committed by a Company and it is 
proved that the affence has been committed with the consent or the 
connivance of, or is attributable to any neglect on'the part of, any 
director, manager, secrctary or other officer shah be deemed to be 
_ guilty of that offence and ghall be, liable to pore e against and 
punished accordingly. - 

‘Explanation. —For the purpeses-of this section, a 

{a)’ “Company” means any body corporate and includes a firm 
society vr other association of individuals; and 

(b) “director” in relation to— ! 

(i) afirm. means a partner in, the firm. 

(ii) a’ society or, other association of .individuals, means the - 
parson who is entrusted, under. the rules of the society or other 


association, with the management of the affairs, of the society or other _ 


association, as the case may be. 


14. Protection of action taken in, good,faith. —No; suit.. prosecu- 
tion or other legal, proceedings: Shall lie against, the Stale Government 
or the Board or any employes of the State Government.os of the 
Board, in respect of anything which is.in good: faith done or intended 
to be done-in,pyrswance of this Act or any, rule or order. mace 
thereunder. 
f 15 . Act to override other laws. —The provisions of this Act shall 
have effect notwithstanding anything to, the.contrary contained in any 
law or in any instrument or in any. decree or order-of:any court, 
tribynal or other authority. 

16, Power’ to remove difficulties. —If any difficulty arises in giving 
effect to the provisions of this Act. the State Government, may, by 
order not inconsistent, with . the, provisions. 9^% thas, Act, remove such 
difficulty,’ 


17. ‘Power to make: ues: —(1) The State Govecamcne may, by 
notification, make rules for carrying out the purposes of this Act. 

-(Z)>. In particular and without prejudice to the generality ofthe 
foregeing power, such rules may provide for all or any of the matters 
which may-be, ar are required to be, prescribed or made by, rules. 

18. ral and savings.—(1) ' The Berrhampore Electric Supply 
Company. Limited (Undertaking) Acquisition Ordinance, 1981, (West 
Ben. Ord. II7981) is, hereby repealed. 

(2): ‘Notwithstanding such- repeal, anything. done-or any. action - 
taken under the said Ordinance shall. be deemed. to have been: rudit 
done or taken, under, this Act. ree . 
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THE WEST BENGAL GOVERNMENT PREMISES 
‘(TENANCY REGULATION). (SECOND 
AMENDMENT) ACT, 1980. 


The following Act of the West Bengal Legislature, having been 
assented to by the President, was published, in the Calcutta Gazette, 
Extraordinary, Part III, No. 945, dated December 31, 1980. 


WEST BENGAL ACT XLVI OF 1980 

[Assent of the President was first published in the Calcutta 
Gazette, Extraordinary, of the. 31st December, 1980.] 

An-Act to to amend. the West Bengal. Government Premises 
(Tenancy Regulation) Act, 1976 

Whereas it is expedient to amend the West Bengal Government 
Premises (Tenancy Regulation) Act, 1976, (West Ben. Act XIX of 
1976.) for the purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the Thirty-first, Year of the Republic of 
India, by the Legislature of West Bengal, as follows—. . 

1. Short title and commencement.—This Act may be called the 
West Bengal Government Premises (Tenancy Regulation) (Second 
Amendment) Act, 1980. . i 

g It shall be deemed to have come into force.on the Ist day of 
April, 1976. ` n ' ; 

2. Amendment of section 3 of West Ben. Act XIX of 1976 —In sub- 
section (2) of section 3 of ‘the West Bengal Government Premises 
(Tenancy Regulation) Act, 1976 (hereinafter referred to as the 
prihcipal Act), for clause (ia), the following clause shall be sub- 
sitituted .— aa 

‘(ia) Subsequently built a house or acquired (by purchase, gift, 
inheritance, lease. exchange or otherwise) a house „oran apartment, 
either in his own-name or io the’ fame of any member of his family, 
within a reasonable distance from such Government premises, ` 


\ Explanation.-—"or the purposes of this section and section 3A,— 

i “apartment” shall have the Same meaning as in the_West \ 
Bengal Apartment Ownership Act, 1972, (West Ben. Act XVI of 1972.), ~ 
- (b) ‘family’? shall include parents and other relations of the 
tenant who ordinarily reside with him and are dependant on him; 

(c) ‘reasonable distance” shall mean any distance not exceeding 
twenty-five kilometres, or’, 

3 Insertion of new section 3 A.—Atster section 3 of the prinicipal 
Act the following section shall be inserted :— 

“3A: Tenancy to be void if held bya tenant owning a house or 
apartment on the date of allotment of a Government premises —A ten- 
ancy in respect of a Government premises shall be deemed to be void 
where on‘the date of -allotment of such Government premises the 
tenant is, or had been; the owner of a house or an apartment, either 
in his own name or in the.name of any member of his family, within 
a reasonable distance from such Government premises ”’ 

4. Amendment of section 4,—In sub-section (1) of section 4 of 
the principal Act. after the wor 's and figure ‘‘uncer any of the provi- 
sions of section 3’’, the words, figure and letter ‘‘or upon a_ tenancy 
being void under section 3A” shail be inserted. 
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THE KALYANI UNIVERSITY (TEMPORARY SUPERSESSION) 
(AMENDMENT) ACT, 1981 


The following Act of the West Benga] Legislature having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Fxtiaordinary, Part III, No. 237, cated March 28. 198]. 

WEST BENGAL ACT I OF 1981 


[Assent of the Governor was first published in the Calcutta 
Gazette, Extraordinary, of the 28th March, 1981.) 

An Act to amend th: Kalyani University (Tempoary Supersession) 
Act, 1978 

Whereas it is expedient to amend the Kalyani University (Tem- 
porary Supersession) Act, 1978, (West Ben. Act, HI of 1978.) for the 
purpose and in the manner hereinafter appearing; 


It is hereby enccted in the Thirty-second Year of ‘the Republic 
of India, by the Legislature of West Bengal, as follows ;— 
‘Short title and commencement —This Act may becalled the 
a is University (Temporary Supersession) (Amendment) 
Act, 198]. 
(2) Itshall be ceeme i to Fave come into force on the 29th cay 
of December, 1980. 


2. Amendment of section3 of West Ben, Act III of 1978 —In 
section 4 of the Kalyani University (Temporary Supersession) Act, 
1978 (hereinafter referred toas the principal Act), in sub-section 
(2) for the words “‘three year”, the words “four years’’ shall be 
substituted. 

3. Repeal and sayings.— (1) -The Kalyari University (Temporary 
Supersession) (Second Amendment) Orcinance, 1980, (West Ben, Ord. 
XIII of 1980 ) is hereby repealed. ` 

(2) Anything done or any action taken under the principal Act 
as amended by the Kalyani University (Temporary Supersession) 
(Second Amendment) Ordinance, 1980, shall be deemed to have been 
validly done or taken under the principal Act as amended by this 
Act. 

THE BURDWAN UNIVERYITY (TEMPOARY 
SUPERSESSION) (AMENDMENT) ACT, 1981. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette 
Extra ordinary, Part III, No 237, dated March 28, 19 |. 

WEST BENGAL ACT II OF 1981, s 

[Assent of the Governor was first, published in the Calcutta 
Gazette, Extraordinary, of the 28th March, [+81.] ~ i 

An Act to amend the Burdwan University (Temporary Super sion 
Act, 1978. 

Whereas it is expedient to amend the Burdwan University 
(Temporary Supersession) Act, 1978 (West Ben. Act VI of 1978)for 
the purpose and inthe manner hereinafter appearing; 

It is hereby enacted in the Thirty-second Year of the Rupublic 
of India, by the Legislature of West Bengal, as follows:— 


—_ 
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1. Short title and commencement.—(1) This Act may be called 
the een University (Temporary Supersession) Amendment) 
Act, 1981. . 

(2) Jt shall be deemed to have come into force on the 29th day 
of December, 1980 

2. Amendment of section 3 of West Ben, Act. VI of 1978 —In section 
3 of the Burdwan University (Temporary Supersession) Act, 1978 
(hereinafter referred to as the principal Act), in sub-section (2) for 
the words ‘‘three years”, the wor:’s ‘‘four years” shall be substituted. 

3 Repal and savings—(1) The Burdwan University (Temporary 
Supersession) (Second Amendment) Ordinance, 1980. (West Ben, Ord. 
XI of 1980 ) is hereby repealed, 

(2) Anything done or any action taken under the principal Act 
as amended by the Burdwan University (Temporary Surpersession) 
(Second Amendment, Ordinance, 1980, shall be’ deemed to have been 
validly dons or takea under the pricipal Act as amọnded by this Act, 

THE NORTH BENGAL UNIVERSITY (TEMPORARY 

SUPERSESSION) (AMENDMENT) ACT, 1981. 

The following Act of the West Bengal Legislature, having been 
assented to bp the Governor, was published in the Calcutta Gazette 
Extra, Part III, No. 237, dated March 28, 1981. 

WEST BENGAL ACT III OF 1981 

[Assent of the Governor was first publise’ in the Calcutta 
Gazette, Extraordinary, of the 28th March, 1981 ] 

An Act to amend the North Bengal University (Temporary 
Supersession) Act, 1978. 

Whereas it is expedient to: amend the North Bengal University 
(Temporary Supersession) Act, 1978. (West Ben Act IV of 1978 ) for 
the purpose and in the manner hereinafter appearing; 


It is hereby enacted in the Thirty-second, Year of the Republic 
of India, by the Legislature of West Bengal, as follows:— 

1. Short title and commencement.—(l) This Act may be called 
the North Bengal University (Temporary Supersession) (Amend ment) 
Act, 1981. j : 

(2) It shall be deemed to have come into force on the 29th day 
of December, 1980. : 


2 Amenendment of section3 of West Ben. Act IV of 1979.—In 
section 3 of the North Bengal University (Temporary Supersession) 
Act, 1978 (hereinafter referred to asthe principal Act), in sub- 
section (2), for the words ‘‘three years’’, the words ‘four years” 
shall be substituted 

Repeal and savings.—(1) The North Bengal Uriversity 
(Temporary Supersession) (Second Amendment) Ordinance, 1980. 
(West Ben. Ord. XIT of 1980.) is hereby repealed. 


(2) .Anything done or any action taken under the principal Act 
as amended by the North Bengal University (Temporary Supersession) 
(Second Amendment) Ordinance, 1980, shall be deemed to have been 
hoe done or taken under the principal Act as amenced by this 

ct. 
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THE BENGAL MONEY-LCENDERS (AMENDMENT) ACT, 1981 
The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extraordinary, Part TI}, No. 237, dated March 28, 1981. 


WEST BENGAL ACT IV OF 1981 

[Assent of t! e Governor was first published in the Calcutta Gazette 
Extraordinary, of the 28th March, 1981.] 

An Act to amend the Bengal Money-lenders Act. 1940. 

Whereas it is expedient to amend the Bengal Money-lenders Act, 
1940, (Ben. Act X of 1940) for the purposes and in the manner here- 
jnafter appearing ; 

It 18 hereby enacted in the Thirty-second Year of the Republic of 
India, by the Legislature of West Bengal, as follows:— 

1, Short title and commencement.—(!) This Act may be called 
the Bengal Money-lenders (Amendment) Act, 1981 

(2) It shall be deemed to ) have come into force on tke 2nd day of 
February, 198], 


2. Amendment of ‘section 2 of Ben. Act X of 1940 =i section 2 
cf the Bengal Money-lenders Act, 1940 (hereinafter referred to as the 
principal Act), sub-clause (f) of clause (12) shall be omitted. 

3. Amendment of section 6A.- In section 6A of the principal 
Act, after sub-section (4), the following sub-sectiors shall te 
inserted: — 

‘“(5) Itshallbe lawful:for an Inspector appointed uncer sut- 
section (1)— 

i to enter into and search, at all reasonable times, any premises 
which he has reason to suspect is being used for any purpose connect- 
ed with money-lending business in contravention of the provisions of 
this Act, 

(b) to examine ary pereon having the control où, or employed in 
connection with, such money-lending business, 

(c) to order the production of any documents, books or recorcs 
in the possession Or power of any person having the control of, or 
employed in connection with, such money-lending business, 


(d) to inspect and seize any register, books of accounts, docu- 
ments or any other literature found in the premises. 

(6) Any search or seizure made under sub-section (5) shall be in 
accordance with the provisions of the Code of Criminal Procedure, 
1973 (2 of. 1974).”’ 

- 4, Amendment of section 30.—In section 30 of the principal 
Act — 

(a) in clause (1), for the words ‘‘no borrower the words “no 
borrower other than a borrower of commercial loan” shall be sub- 
stituted, 

(b) in clause (2), for the words ‘‘no borrower,” the words ‘‘no 
borrower other than a borrower of commercial loan’ shall be substi- 
tuted. 

5. Insertion of new Section 30A.—After section 30 of the princi- 
pal Act, the following section sball be inserted :— \ 


“30A. Limitation as to rate of interest recoverable in case of com- 
mercial loan —Notwitbstanding anything contained in any law for the 


i 
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time being in force or in any agreement, no borrower of a commercial 
loan shal] be liable to pay any interest other than simple ‘interest at 
a rate per annum not exceeding in the case of— : 

(i) unsecured loan ... twenty per centum 

fii) secured loan’ ... seventeen per centum.” 

6 Amendment of Section 31.—la section 31 of the principal Act, 
for the word “borrower,” the words ‘‘borrower other than a borrower 
of commercial loan’’ shall be substituted. 

7. Repeal and savings.—(1) Tbe Bengal Maney-lenders (Amend- 
ment) Ordinance, !981, is hereby repealed 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Actas amended by the Bengal Money- 
lenders (Amendment) Ordinance, 1981, (West Ben. Ord. I of 1981) 
shall be deemed to have been validly done or taken under the princi- 
pal Act as amended by this Act. : 


THE WEST BENGAL REQUISITIONED LAND 
(CONTINUANCE OF POWERS) (AMENDMENT) ~ 
' ACT, 1981. 


The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Extraordinary, Part IIT, No. 244, dated March 31, 1981. 


WEST BENGAL ACT X OF 1981 

[Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 31st March, 1981]. 

An Act to amend the West Bengal Requisitioned Land (Conti- 
nuance of Powers) Act, 1951. r 

Whereas it is expedient to amend the West Bengal Requisitioned 
Land (Continuance of Powers) Act, 1951, (West Ben. Act VIII of 
1951) for the purposes and in the manner hereinafter appearing: 

It is hereby enacted in the Thirty-second Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— | . 

1. Short title—This Act may be called the West Rengal Requi- 
sitioned Land (Continuance of Powers) (Amendment) Act, 1981. 


2. Amendment of Section | of West Ben. Act XII of 1951.—In 
sub-section (3) of section | of the West Bengal Requisitioned Land 
(Continuance of Powers) Act, 1951 (hereinafter referred to as the 
principal Act), for the words ~‘thirty years,” the words ‘‘thirty-one 
years” shall be substituted. ; 

3 Amendment of Section 6.—In sub-section (4) of section6 of 
the principal Act. for the words ‘‘five years”, -the words ‘‘six’years”’ 
shall be substituted. 


i 
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THE GREAT EASTERN HOTEL (ACQUISITION OF 
UNDERTAKING) (AMENDMENT) ACT, 1981. 

The following Act-orf the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette 
Extraordinary, Part IIT, No. 251. dated April 1, 1981. 

WEST BENGAL ACT XI OF 1981 
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[Assent of the Governor was first published in the Calcutta 
Gazette, Extraordinary, of the Ist April, 1981.] 

An Act to amend the Great Eastern Hotel (Acquisition of 
Undertaking) Act, 1980. 

Whereas it is expedient to amend the Great Eastern Hotel ( Acqui- 
sition of Undertaking) Act, 1980 (West Ben. Act XXVII of 1980) for 
the ‘purpose and in the manner hereinafter appearing ; - 

Jt is hereby enacted in the Thirty-second Year of the Republic of 
India, by the Legislature of West Bengal, as follows:— 

1. ‘Short title.—This Act may be called the Great Eastern Hotel 
(Acquisition of Undertaking) (Amendment) Act, 1981. 

2, AmendmeRt of section 6 of West Ben. Act XXVIT of 1980.—In 
eae 6 of the Great Eastern Hote} (Acquisition of Undertaking) 

ct, 1980,— 

(a) in sub-secticn (2), for the words, brackets and figures ‘‘the 
Banking Companies (Acquisition and Transfer of Undertakings) Act, 
1969. (22 of 1969)” the following shall be substituted: — 

“the Banking Companies (Acquisition ane Transfer of Uncer- 
takings) Act, 1970 (5 of 1970),’’; 

(b) in sub-section (5), for the word, prackeii and figure ‘‘sub- 
section (3)’’, the word, brackets and figure ‘‘sub-section (1)’’ shall be 
substituted. 

THE CHANDERNAGORE MUNICIPAL (AMENDMENT) 

ACT, 1981 

The following Act of the West . Bengal Legislature, having been 
assented- to by the Governor, was published in the Calcutta Gazette 
Extraordinary, Part IH, No. 266, dated April 7, 1981. 


WEST BENGAL ACT XII OF 1981 

[Assent of the Governor was first published in the Culcutta 
Gazette, Extraordinary, of the 7th April, 1981.} 

An Act to amend the Chandernagore Municipal Act, 1955. 

Whereas it is expedient to amend the Chandernagore Municipa) 
Act, 1955, (West Ben. Act XVITI of 1955) for the purpose andin the 
manner hereinafter appearing ; 

It is hereby enacted in the Trona year of the Republic, of 
India, by the Legislature of West Bengal, as follows:— 

1. Short title.-This Act may be called the Chandernagore 
Municipal (Amendment) Act, 1981. 

2, Amendment of Schedule J to West Ben Act XVIII of 19:5.—In 
Schedule I to the Chandernavore Municipal Act, 1935, in patagraph 
5, for sub-section (1) of section 15, the following sub-sections shall be 
substituted : 

(1) The State Government may, after considering the views of 
the Councillors and the Aldermen at a meeting, by notification, civide 
Chandernagore into constituencies for the purpose of the election of 
the Councillors and determine the number of Councillors to be elected 
from each such constituency having regard to population, geographical 
condition and commercial importance of the area. 

(1A) The Councillors shall be elected in such manner as may be 
J rescribed. - 
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THE RABINDRA BHARATI (TEMPORARY SUPERSESSION) 
(AMENDMENT) ACT, 1981, 


The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extraordinary Part III, No, 291, dated 27th April, 1981. 


WEST BENGAL ACT XIII OF 1981 

[Assent of the Governor was first published in the Calcutta 
Guzette, Extraorainary; of the 27th April, 1981.) 

An Act-to amened the Rabindra Bharati (Temporary Superses- 

i sion) Act, 1975... a a 

Whereas it is expedient to amend the Rabindra Bharati (Temporary 
Supersession) Act, 1975, (West Ben. Act XLIII of 1975) for the purpose 
and in the manner hereinafter appearing; 

It is hereby enacted in the Thirty-second Year of the Republic of 
India, by the Legislature of West Bengal, as follows -— 

l. Short title --This Act may be called the Rabindra Bharati 
(Temporary Supersession) (Amendment) Act, 1981, 

2, Amendment of section 3 of West Ben. Act XLITI of 1975 —In 
section 3 of the Rabindra Bharati (Temporary Supersession) Act, 1975 
in sub-section (2). for the words, letters and figures “the 27th day of 
April, 1941 ”? the words, letters and figures “the 27th day of October, 
1981.” shall be substituted. 





THE WEST BENGAL TAXATION LAWS (AMENDMENT) 
ACT, 1981, 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette 
Extraordinary, Part III, No. 246, dated March 3 1, 1981. i 

WEST BENGAL ACT IX OF 1981 

Assent of the Governor was first published in the Calcutta Gazette 
Extraordinary, of the 3ist March. 1981. . 

An Act to amend the Bengal Amusements Tax Act, 1922, the 
Bengal Finance (Sales Tax) Act 1941, the Bengal Agricultural Income- 
tax Act, 1944, the West Bengal Sales Tax Act, 1954, the West Bengal 
Primary Education Act, 1973, the West Bengal Rural Employment 
and Production Act. 1976 and the West Be gal State Tax om Pro- 
fessions, Trades, Callings and Employments Act, 1979, 

Whereas it is expedient to amend the Bengal Amusements Tax 
Act, 1922, (Ben, Act V of 1922) the Bengal Finance (Sales Tax) Act, 
1941, (Ben. Act VI of 1941) the Bengal Agricultural Income-tax Act. 
1944, (Ben. Act IV-of 1944) the West Bengal Sales Tax Act, 1954, 
(West Ben. Act IV of 1954) the West Bengal Primary Education Act, 
1973, (West Ben. Act XLIII of 1973) the West Bengal Rural Employ- 
ment and Production Act, 1976, (West Bengal Act XIV of 1976) and 
the West Bengal State Tax on Professions. Trades. Callings and 
Employments Act, 1979, (West Ben. Act VI of 1979) for the purposes 
- and in the manner hereinafter appearing : 

It is hereby enacted in the Thirty-second Year of the Republic of 
India, by the Legislature ef West Bengal, as follows: — 

1, Short title and ccmmencement —(!) This Act may be called 
the West Bengal Taxation Laws (Amendment) Act, 1981. 


~ 


a4 WEST BENGAL ACT IX OF 1981 _[ 1981 


(2) It shall come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint and different 
dates may be appointed for different provisions of this Act. 

2 Amendment of Ben. ActV of 1922.—In the Bengal Amuse- 
ments Tax Act, 1922, in Chapter I, for section 8, the following section 
shall be substituted :— ` 
8 Exemptions.—The State Government may, for social educa- 
tional or scientific purposes, by general or special order, exempt fully 
or partly the entertainments tax, show tax, surcharge or 

-additionl’ sur-charge payable under this Act for any entertainment 
or class of entertainments, subject to such condition.a& may be laid 
down in such order.”’. 

3. Amendment of Ben. Act VI of I941,—In the Bengal Finance 
(Sales Tax) Act, 1941,— | 

(1) in section 4,—- is ` 
, (a) after sub-section (4), the following sub-section shall be 
inserted :— 

_ “(4a) The Commissioner after making such enquiry as he may 
think necessary and after giving the dealer an opportunity of being 
heard shall fix the date on and from which snch dealer shall become 
liable to pay tax under sub-section (2) or sub-section (4).”’; 

(b) in sub-section (5),— ` 

(i) in clause (a), for the word and figures ‘10,000 rupees;’’, the 
word ard figures ‘*20,000 rupees;’’ shall be substituted ; ` 

(ii) ip clause (aa), for the word and figures ‘25,000 rupees;’’, 
the word and figures ‘50,000 rupees;”’ shall be substituted; 

(iii) in clause (c), for the word and figures ‘£0,000 rupees;”’ the 
word and figures ‘'1,C60,000 rupees;”” shall be substituted ; 

(2) in section 5, in sub-section (1),— 

(a) in clause (aaa), for the words “‘three per centum’’ the words 
“ono per centum’’ shall be substituted ; 

(b) in clause (bb),— 

(i) in sub-clause (i), for the words ‘‘three percentum’’,, the 
words ‘‘one per centum” shall be substituted; At 
. (ii) in sub-clause (ii), for the words ‘‘three per centum’’, the 
words ‘‘one per centum” shall be substituted ; 

(c) in clause (e), after the letters and brackets ‘‘(aea),’’, the 

` letters and “brackets ‘‘(aaaa),’’ shall be inserted and shall be 
deemed to have been inserted with effect from the 27th day of 
September, 1979; l an 

(3) in section 7,— - 

a) in, sub-section (2), for the word and figure ‘‘section 5’’, the 
following shal] be substituted :— z 

“section 5 of this Act or sub-clauses (i) and (iii) of clause (2)-of 
section ve of the West Bengal Sales Tax Act, 1954 (West Ben . Act IV 
of 1954)”; e , 

‘(b) sub-section (3), for the word and figure ‘‘section 5.”, the 
following shall be substituted:— © i 

‘gection 5 of this Act or sub-clauses (i) and (iil) of clause (2) of 
section 23A of the West Bengal Sales Tax Act, 1954.”’; 

(c) after sut-section (3), the. following sub-section shal] he 
inserted: — 2 m ' 
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(3a) Where the anplicatioa for registration is made uncer this 
section or under section 8 and the said authority is satisfied that the 
applicant has become’ Hable to pay tax under sub-section (2) or sub- 
section (4) of section 4, the certificate of registration shall be granted 
in such case witb effect from the date of commencement of such 
liability or the date of filing of such -application, whichever is 
later.” Si - 

(4) in section 11, — 

(a) in sub-section (1) — ~- ` 

(i) in the proviso, for the words ‘this sub-section”, the words, 
brackets, letter and figure ‘‘this sub-section or sub-section (2D)” shall 
be substituted ; l 

(ii) after the existing proviso, the following proviso shall be 
inserted :— i 

“Provided further that different procedures for assessment in 
respect of different classes of dealers may be prescribed.” 

(b) in sub-section (2a), for the words, brackets‘and figure “sub- 
section (1) shall”, the words, brackets, figures and letters ‘sub-section 
(1) or sub-section (2c) or sub-section (2d) shall’? shall be substi- 
tuted ; l 
(c) in sub-section (2b), for the words, brackets and figure “or 
sub-section (2),’’, the words, brackets, figures and letters ‘or sub- 
section (2) or sub-section (2c) or sub-section (2d),”’ shall be 
substituted ; 

(d) after sub-section (2b), the following sub-sections shall be 
inserted:— a | 

“(2c) If the Commissioner is satisfied in prescribed cases that 
the returns in respect of any period furnished bya registered or 
certified dealer by the prescribed date or otherwise are correct and 
complete, he shall, withouc requiring the presence of the dealer or the 
production of evidence by him, assess the amount of tax due from the 
cealer on the basis of such returns. 


(2d) Ifa registered or certified dealer fails to submit in Tespect 
of any period a return‘ accompanied by a receipt from a Government 
Treasury or the Reserve Bank of India, as required under sub-section 
(3) of section 10, by the prescribed date, the Commissioner may, if he 
is satisfied that the default was made without reasonable causes, direct’ 
that the dealer shall pay by way of penalty in addition to the amount 
of the tax assessed under sub-section (2c) a sum not exceeding one 
and a half times that amount : 


Proviced that tre Commissioner shal! give the dealer an opportu- 
nity of being heard before imposition of such penalty. . 


(2c) The powers under sub-section (2c) or sub-section (2d) may 
he exercised by the Commissioner even in cases where a notice for the 
purpose of making an assessment under sub-section (1) bas been 
tssued, but such assessment has not been made - 


(2f) Where the assessment ofa dealer for any period is made 
under sub-section (2c), such dealer shall within six months from ‘the 


t 


receipt of intimation of such assessment— 2 É 
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(i) either collect all the declaration. forms referred to in the 
Proviso to clause (aa) or clause (aaa) or clause (bb) of sub-section (1) 
or Clause (@) of sub-section (2) of section 5.in respect of his sales 
Claimed under the said clauses in the returns for such period,:or pay 
tax on sales which may remain unsupported by such forms, though 
claimed under the said clauses, atthe appropriate rates of taxes at 
which such sales are taxable in the absence of such forms, less the 
amount of tax, if any, already paid on such sales at the preferential 
rates of taxes under tke said clauses atthe time of submission of 
returns for such period, and | ; os 


' (ii) check up that the figures shown in the returns for the period 
under assessment are in agreement with those as per books of account 
and relevant documents maintained by-him and if he finds any dis- 
crepancy in such figures, other than that referred to in clause (i), 
which has the effect of increasing the amount of tax payable by him 
during such period pver thc amount of tax earlier paid by him as per, 
returns of such period, he shall pay the balance amount of tax which 
is found to be payable by him under this Act,. 


and furnish, notwithstanding anything contained in sub-section(4) 
of section 10, a revised return for the entire period under assessment 
accompanied by a receipt from a Government Treasury or the Reserve 
Bank of India showing payment of tax under this sub-section. 


(2g) Where the Commissioner is satisfied. that any dealer who - 
has been liable to pay tax under sub-section (2f) in respect of any 
period has defaulted to make payment of such tax, the Commissioner 
may proceed in such manner as may be prescribed to assess the amount 
of tax payable under the said, sub-section and may, if he is satisfied 
that the default jn payment of tax by the dealer uncer the said sub- 
section was made-withont reasonable cause, direct that the dealer shall 
pay by way of penalty in addition to the amount of such tax assessed 
a sum not exceeding that amount : : E e 


Provided that no penalty under this sub-section shall be imposed 
in respect of the same fact for which a prosecution under sub-section 
(8a) of section 22 has been instituted and`no' prosecution would lie 
vice yersa,’’: 

(e) in sub-section (3), — 

(i) in clause (c), for the word, brackets and figure ‘sub-section 
(2),’’. the words, brackets and figure ‘‘sub-section (2), or” shal] be 
substituted; i 

(li) after clause (c); the following clause shall be inserted:— 

‘*(d) assessed under sub-section (2c) or (2g), less the sum, if any,- 
already paid by the dealer in respect of the said period,”’; 


(iii) for the words, brackets and figure ‘provisions of sub- 
saction (1)’’, the words, brackets, figures and letter “provisions of 
sub-section (1) or any penalty that may be directed to be paid under 
sub-section (2d)"* shall-be substituted: 


(5) in section 14, in sub-section (1), for the word ‘‘dealer’’, 
in the two places where it occurs, the word ‘‘person’”’ shall b> 
substituted; 

(6) in section 22,— - / 
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(a) after sub-section "(8), the following: sub-section shall be 
inserted :— ' ate, as : 
“(8ay Whoever fails without ‘reasonable causo to pay the full 
amount of tax payable by’ him and furnish a ‘reviséd. return in 
accordance with sub-section (2f) of section 11 shall be punishable 
with imprisonment of either description for a term which may exten! 
to three years or with fine og with both”; a a 
t (6) in sub-section (11), for the word, brackets and figure “and 
(7), the word, brackets, letter and figures 1$,(7) and (8a)’’ shall be 
substituted, axe A i Ge 
_ (7) in Schedule I, in column l, after item 53, the following 
item shall be inserted :— ibe tag | xe 
“54. Lac and shellac.’ ee. wh i 
„4. Amendment of. Ben Act IV -of 1944.—In the Bengai 
Agricultural Income-tax Act, 1944, — O l : 
(lt) in sub-section (1) of section 26B, for the words “‘he may, 
at his option,’’; the words “‘he:shall”’ shall be substituted: 
(2) in section 38,— ' MAE, Ve wen ! 
(1) for sub-section . (2), thie following. sub-section shall be 


substituted and shall be deemed always to have been substituted’: — 


' (2) No order of assessment under section 25 or of assessment 
or reassessment under: sub-section (1) shall be made at any tims 
after the expiry, — l í Hp. 

(a) in any case in which— 
` (i) section 8 or clause (c) of sub-sectióh /!) of section'32 
applies, or Ao a i i 
(ii) the agricultural income is derived'fròm tea grown in West 
Bengal and sold by the grower himself or his agent after manufacture, 
of six years and, 
b) in other case, of-four years l 
rom the end of the year.in which. the agricultural income was 
first assessable: 3 


Provided that nothing contained in this sub-section shall apply to 
are assessment made in pursuance of an order under section 31,: 
section 35, section 36, section 37, section 63 or section 64. 35 

Explanation I —In computing the period of limitation for the 
purpose of this section, the period during which an assessment pro- 
ceeding under this Act or an assessment under’ the Income-tax Act, 
1961 (43 of 1961) having a bearing onthe assessment under this Act 
is stayed by injunction or order of any court shall be excluded. a 


Explanation IT —The provisions of sub-section (2) shall not apply 
to an assessment, re-assessment or re-computation, which may be 
completed at any time, where such assessment, re-assessment or re- 
computation is made on an assessee or any person in consequence of, 
or for giving effect. to, any finding or direction contained otherwise 
than by way of appeal or reference under this Act.” 


5__ Amendment of West Ben. Act IV of 1954.—In the West Bengal 
Sales Tax Act, 1954,— : 


s 


t 


. 
y 
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(1) after section 4AAA, the following section shall be inserted:-— 

“4AAAA, Penalty for unauthorised use of goods by registered 
dealers.—(1) If any registered dealer, after purchasing any goods 
(including notified commodities) for the purpose referred to in 
section 23-A, makes use of the same for any other purpose, the 
prescribed authority may, after giving such registered dealer an 
opportunity of being heard, by an order in writing direct that he 
shall pay by way of penalty a sum not exceeding double the amount 
of the tax which could have been levied under this Act or the Bengal 
Finance (Sales Tax) Act, 1941 (Ben. Act VI of 1941.) as the case 
may be, in respect of the sale of the goods concerned. 

(2) Any penalty imposed under sub-section (1) shall be paid 
by the registered dealer into a Government Treasury or the Reserve 
Bank of India by such date as may be specified by the prescribed 

- authority in a notice issued in this behalf and the date to be so 
specified shall not be less than fifteen days from the date of service 
of such notice : 


Provided thatthe prescribed authority may, for reason to be 
recorded in writing, extend the date of such payment or allow such 
registered dealerto pay the penalty imposed in such number of 
instalments as the prescribed authority may determine. 


(3) Any amount of penalty that remains unpaid after the date ` 
specified in the notice referred to in sub-section (2) shall be recover- 
able as an arrear of land revenue payable to the Collector. 

(4) No penalty under this section shall be imposed in respect of 
eee ie on which tax is payable uncer sub-section (2) of sec- . 
tion 4.”’; 

- (2) in section 5, in sub-section (4), in clause (c), for the words 
“payment of tax.’’, the words “‘payment of tax or for the proper use 
and safe custody of the forms ‘referred to in the proviso to section 
23A, whether obtained from the appropriate authority or furnished by 
the registered dealer to whom the goods (including notified commo- 
dities) have been sold,” shall be substituted; 

(3) in section 9,— 

(a) for sub-section (1), the following sub-sections shall be 
substituted :— i 

2 “(1) Ifthe prescribed authority is satisfied in preseribed cases 
that the returns of turnover and specified purchase price in respect 
of any period furnished by a registered dealer by the prescribed date 
or otherwise are correct and complete, he shall, without requiring the 
ptesence of the dealer or the production of evidence by him, assess 
and determine.the amount of tax due from the dealer on the basis of 


such returos, 

- (A) If a registered dealer fails to submit in respect of any 
period a return accompanied by a receipt from a Government 
Treasury or the Reserve Bank of India, as required under sub-section 
(2) of section 8, by the prescribed date, the prescribéd authority may, 
if he is satisfied that the default was made without reasonable cause, 
direct that the dealer shall pay by way of penalty in addition to the 
amount of tax assessed under sub-section (1) a sum not exceeding 


that amount: ; 
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_ + Provided that. the prescribed ‘authority shall give the dealer an 
opportudity of being heard-before imposition, of such penalty, `, 
= +, (IB) The, powers:ynder sub-section (1) or sub-section (1A) may 
be exercised by the prescribed authority even in cases where a notice 
-for the purpose of making an Assessment under sub-section (2) or 
` suþ-sectiqn (3) has been. issued, but such assessment has not been 
made. a a a A a a ce . te 
(1C) Where the assessment of a dealer for any period is'made 
under sub-seetion (1),, such -déaler shall within six ‘months from the 
receipt Of intimation of such ‘assessment— +. `. ee ! 


(i) either collect all the declaration referred to in the proviso to 
“section 23A in respect of his'sales claimed under the said section iu 
theretutns for such period, ór pay tax'on sales which may remain 
- unsupported by such declarations, though’ claimed under the said 
‘section, at the appropriate rates of tax at which such'sales are taxable 
in the absence of such declarations, less the amount of tax, if’ any, 
already. paid on such salesat the concessional rate of tax. under 
- the said section at the time-of submission of returns for such period: 
apd i 


a 


s t 


t 

(ii) check up that the figures shown in the returns for the period 
under assessment are in agreement with those as per books-of accounts 
and relevant documents maintained by him and if he finds any dis- 
crepancy in such figures which has the effect of increasing the amount 
of tax payable by him during.such period .over the amount of tax 
already paid by him as per returns for’such period, he shall pay the 
balance amount of'tax which is found to be payable by him under 
this Act, j i 


and furnish a révised return for tho entire period under assess- 
ment accompanied by areceipt froma Government Treasury or 
the Reserve Bunk of India showing payment of tax under this gub- 
section.- ax wo i a 
ID) Where the prescribed authority is satisfied that any dealer 
who has been liable to pay tax under sub-section (IC) in respect of 
“any period has defaulted to make payment of such tax, the prescribed 
authority may proceed in such manner as-may be prescribed to assess 
the amount of tax payable under the said sub-section and may, if he 
is satisfied that the default in payment of tax by the dealer under the 
said sub-section was made without reasonable cause, direct that the 
dealer shall pay by. way of penalty.in addition to the amount of such 
tax assessed a sum not exceeding that amount,’’: Fma i 


(b) in sub-section (3);— Hg . 

(i) in the proviso, for the words “‘this sub-section”, ‘the words, 
brackets, lettera and figures “this. sub-section or sub-section '(1A) or 
sub-section (1D)? shall be substituted; = >> Ss eat 

(ii)~ after the existing proviso, the - following proviso shall be 

“Inserted :— ca bg oe a l 

“Provided-further that different procedures.for: assessment in 

respect of different classes of dealera may beiprescribed.”;. > 1 o” 
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(c) in sub-section (3A), in Explanation Il, for the word, brackets 
and figure “sub-section (3).”’ the words, brackets, figures and letters 


“sub-section (1A) or sub-section (ID) or sub-section (3).’’ shall be 
substituted; 


4) in section 10, in sub-section (1), for the words, brackets and 
and figures ‘‘sub-section (3)’’, the words, brackets figures and letters 
‘‘sub-section (1A) or sub-section (ID) or sub-section (3)’’ shall be 
substituted ; ; 

(5) in section 11. for sub-section (1) and the proviso thereto, 
the following sub-section shall be substituted :— 

(1) The prescribed authority shal), in the prescribed manner, 
refund toa dealer any amount of tax or penalty paid by such dealer 
in excess of the amount due from him under this Act, either by cash 
payment or by deduction or ajustment of such excess from the amount 
of tax or penalty due in respect of other period,’’; 


`~. (6) in section 16, in sub-section (1),— ` 


in clause (d), for the word and figure “section 8.” the 
words, brackets, figures and letter “section 8, sub-section (IC) of 
section 9,” shal! be substituted ; l 


(b) in the first proviso, for the word, brackets and figure ‘‘sub- 
section (3)’’, the words, brackets, figures and letters ‘‘sub-section (IA) 
or sub-section (1D) or sub-section (3)? shall de substituted ; 

(7) in section 23A,— 


(a) for the words beginning with ‘Notwithstanding anything 
contained” and ending with ‘‘sub-section (1) of erection 5 of that 
Act:’’, the following shall be substituted :— i 

“ ‘Notwithstanding anything contained in. sub-section (:) of sec- 
tion 4 or elsewhere in this Act,— 


(1) sales toa dealer, registered under this Act, of notified 
commodities taxable under this Act or of goods taxable under the 
Bengal Finance (Sales Tax) Act 1941, (Ben. Act V1 of 1941) as tbe 
case maybe, required for use by him directly in manufacturing, 


‘making, processing or packing in West Bengal of notified commo- 


dities for sale in West Bengal shall be taxable,— 


(a) in the case of notified commodities, under‘this Act at the 
rate of one per-centwn on the turnover, or 


+ (b) in the.case of. goods taxable under the Bengal Finance (Sales 
Tax) Act, 1941, .at the rate specified in clause (agay of sub-section (1) 
of section 5 of that Act ; -n 


(2) the tax payable bya registered’ dealer under this Act shall 
be levied on his sales of notified commoditiés at the rate of— 

(i) one per centum of.such part -of his turnover as represents 
sales to a dealer, registered under the Bengal Finance (Sales Tax) Act, 
1941 (Ben. Act VI of 1941), of notified commodities of the class or 
Classes specified in the certificate of registration of `such dealer as 
being intended ‘for use by him directly in.the manufacture in West 
Bengal. of:taxable goods, newspapers or motor “spirit for ‘ale in West 


_ Bengal and of other notified commodities for the packing of notified 


commodities of the class or classes so specified ; 


PART IX | THE WEST BENGAL TAXATION LAWS ene = 5] 
7 Se | ACT, ata E r 


wt 





p- 


; G one per, centum of h: part of.;his turnover. as represents 
sales to a dealer, registered under the Bengal Finance. (Sales Tax) Act, 
1941, of notifie 1 ‘commodities intended for use by: him in the packing l 
in West Bengal of taxable gqoda, newspapers-or motor. spirit manu- 

factured by him in West Bengal for sale in West Bengal. , 


Explanation —For the purposes of sub-clauses (i) and- sub-clause 
(iiy, the expressions ‘ ‘taxable goods’’: and ‘‘motor spirit” shall have 
the meanings respectively assigned to them inthe Explanation -below 
sub- ee (ii) of oi a (bb). of. e epen 0), of section.5 of the 
Bengal Finance (Sales Tax) Act, 194 ide ee 


E 


(ili) three per centum of. such a of. his umow as ‘represents 
sales—to a dealer, registered. under the Bengal Finance (Sales Tax) 
Act, 1941° and engaged -in the , business-of raising coal, . of notified 
commodities of the class or classes specified in the certificate of regi- 
strativt of ‘such dealer as being required for use by. him ‘directly in 
connection with the raising of coal_in Wost Bengal for sale, and of 


other notified commodities for the Packing of notified commodities. 80 
specified :’’; 


(b) in ‘the proviso, for the words “registered dealer”, the words 
“dealer registered under. this Act or the Bengal Finance ' (Sales Tax) 
Act, 1941, as the case may bé,” shall be substituted. 

6. Amendment of West Ben. Act XLIII of 1973.—In section 78 of 
the West Bengal Primary Education Act, 1973, in sub-section (2), in 
Clause (b), for the wore “fifty paise” the words te ad one’’ shall be 
substituted. 

~ 7. Amendment of West Ben. - Act XIV of . 1976. “In the West 
Bengal Rural Employment and Production Act, -1976,. in sec- 
tion 4, — 

(a) in sub-section (1), for the words ‘‘are aien S, the words 
‘tare assessed or liable to be assessed” shall be substituted ; 

(b) in sub-section (2), — 


(i) in clause (a), for the words ‘‘in respect, of lands”. the words 
“in respect of lands, other than a tea estate,” shall be substituted : 
' (ii) after clause (a), the following clauso shall be inserted :— 


‘(aa) in respect ofa tea estate, atsuch rate, not exceeding 
rupees six on each kilogram of tea on the despatches from such tea 
estate of tea grown therein, asthe State Government may, by noti- 
fication in the Official Gazette, fix in this behalf : 


Providéd that in calculating the despatches of tea for the purpose 
of levy of rural employment cess, such despatches for sale made at 
such tea auction centres as may be recognised by the State:Govern- 
ment by notification inthe Official Gazette shal] be excluded : 


Provided further that the State Government, may fix different 
rates on despatches of different classes of tea. 


Explanation.—For the purpose ofthis section; - “tea” means the 
plant Camellia Sinensis (L) O Kuntze as well as all varieties of the 
product known commercially as tea made from the leaves of the plant 


52 WEST BENGAL ACT IX OF 1981 . [ 1951 





Camellia Sinensis (L) O., Kuntzé, including ‘green tea and green tea 
leaves, processed or unprocessed ;’ l 

(iii) -in ckause (b), for the words “rupees two and fifty paite 
the words ‘rupees fye? shall be substituted ; 4 


(c) after ‘sub-section (2), the: following pub-sections shall be 
inserted :— 

-4(3) Notwithstanding anything contained in the Coss Act, 880 
(Ben. Act IX of 1880):--" © - “4 


- 


(a) < the ‘rural employment | cess und er clause (ea) of es BeC=. 
tion (2) shall be payable by an ‘owner of a tea estate in such manner, 
for such period and by such date’as may be“prescribed ‘and shall be 
jevied by such authority (hereinafter referted’’ to as the prescribed 
authority) in-such.tmanner as fnay be prescribed: ; 


‘(b)- every owner of a tea estdte shall get himself registered with: 
the prescribed: authority in the manner prescribed : 

(c) every, owner of a tea’ estate ‘ball file, such" return as may be 
prescribed ; 


(d) the rural employment cess under. clause (aa) of sub-sec- 
‘tion (2) shall be assessed by the prescribed authority in the manner 
prescribed: and, ifthe return furnished under clause (c) are not 
accepted, the owner of a tea’ estate shall be given a reasonable oppor- 
tunity of being heard Before:making: such assessment ; 


(e) appeal, revision and review, asthe case may be, from an 
‘order of asseasment or other orders relating to rural ‘employment 
cess under clause (aa) of sub-section (2) shall lie to such authority _ 
‘and in such manter as may be prescribed. - 

(f} recovery.of cess assessed under cláuse (d) of refund of any 
amount of such cess found to have been paid In excess oe assces 
ment shal! be made-in.the-manner prescribed. ; ! 
© (g) every owner of.a'tea.estate shall be: liable to Say by av of 
penalty an amount, not exceeding the amount.of cess leviable under 
clause (aa)-of sub-section (2) for any period; for default in payment 
of such cess for such period without reasonable cause by such date 
as may be prescribed. The penalty shall. be imposed ‘by the prescribed 
authority in the manner prescribed ; 

(h) the State Government or the prescribed authority may 
. ‘appoint persons to assist the prescribed authority ; 


"e (i) any powers, duties-or ; functions of,the prescribed authority 
my be delegated io any person appointed under, clauso (b) in such 
manner as'may be prescribed. . 


* Explanation I.—aFor the purpose ‘of’ this ‘section; “the estate” 
‘teans any. land. used or intended fo be used far growing tea and 
shall iticlude’ land ` comprised in factory, work-shop and housing 
‘for peraons-employed in the tea: ‘estate and oher lands for purposes 
ancillary to the growing of teal’ “>? dettero 

vu Explanation TE— Owner” with’ réfrence - to~a! ‘tea estate, the 
‘possession =of which has ‘been ‘transferred ' by- lease, ' “mortgage - or 
Jotherwiss,; meand the transferee sd lorng as his “tight to possession 
subsists. , , l 

/ a 


\ 


F 
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(4) The State Government ‘may, if it Considers necessary sd to 
do, by notification in the Official Gazette, exempt such categories of 
despatches or such. precentage of despatches from the liability to pay 
the whole or any part of the rural employment cess, or reduce the 
rate of the rural employment cess payable thereon, under clause (aa) 
of sub-section (2), on such terms and conditions as may be specified 
in the notification : ty re — = 

Provided that the State Government may, at any time, add to, 
amend, vary or rescind any -such notification.’. 

8. Amendment of West Ben. Act VI of 1979,—In the West Bengal 
State Tax on Professions, Trades, Callings -and Employments Act, 
i979, — ` ey = E . a 7 i 

(J) in section 14, for sub-section (4),;-tho following sub-section 
shallbe substituted ;— J à ¢ wee oOo oo 

a Any.order passed by any authority under this Act may be 
revised, either on ` application or on own motion, by such authority 


- 


+ r 


` and in such manner as may be pfescribed.”’; a 
(2) for section 17, the following sectión shall be substituted :— 


. “17, Production and. inspection of accounts and documents and 
search of place éf work etc. —{(1) Any authority ‘under this Act may 
for the purposes of this Act; require any person or any employer to 
produce before him any accounts: or documents relating to his pro- 
fessions, trades, callings or- employments, or disbursement of salaries 
and wages to his employees, as the case may be. °« aC 

, (2) AN accounts\-registers and other documents, either relating 
to professions, trades; callings‘or employments or disbursement of 
salaries and wages to the employees, as the case may be, shall at’all 
reasonable time be open to inspection: by-an, authority under. this 
Acie 8 a ee ee ee | : 

(3) If the Commissioner or an officer ‘appointed ‘under sub-sect: 
ion (2) of section 12 of this Act has reason‘to slspect that any person 
or employer is attempting toevade payment of any tax under this 
Act, he may, for reasons “to be’ tecorded’in writing, inspect and 
search any place of work or any other place where the Commissio- 
ner or the officer has, upon information received, reasons to believe 
that records relating to professions, trades, callings or employments 
or disbursement of salaries and wages to the employees are being 
kept by the person or the employer, as.the,case-may be, and seize 
such accounts; registers and documents as may be necessary for 
determination of tax payable under this'Act’ ~ | 

“(4) - The Commissioner or the officer. exercising the power under 
sub-section (3) shall give-to the person in charge of the. place of work 
or other premises searched, a receipt describing . the accounts, _ regis- 
fers,and documents. seized and’ remdyed from ‘such: place of work or 
premises, asthe cast may he, and shall‘retain'the accouhts, registers 
and décuiments seized“ only for so ‘long as’ may be ‘necessary for the 
purposes of examination there of or prosection : 
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Provided that such officer shall not retain the registers, accounts 
and documents seized by him under sub-section (3) for a period 
exceeding one year fromthe date of seizure unless he states the 


reason therefore in writing and obtains sanction in writing from the 
Commissioner.— 


(5) The occupant of the place of work or premises searched or 
some person in his behalf shall, in every instance, be permitted to be 
present during the search The receipt referred to in sub-section (4) 
shall be countersigned by the occupant or any person witnessing the 
search and seizure.’’, 


eee 


. THE CALCUTTA UNIVERSITY (AMENDMENT) ACT, 1980 
‘The following Act of the West Bengal Legislature, baving been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extraordinary, Part III, No. 827, dated November 5, 1980. 


WEST BENGAL ACT XLIV OF 1980 
Assent of the Governor was first published in the Calcutta 
Gazette, Extraordinary, of the 5th November, 1980. 
An Act to amend the Calcutta University Act, 1979. 


Whereas it is expedient to amend the Calcutta University Act, 
1979 (West Ben, Act XXXVIII ot 1979.), for the purposes and in the 
manner hereinafter appearing ; 


It is hereby enacted in the Thirty-first Year of the’ Republic of 
India, by the Legislature of West Bengal, as follows :— 


1, Short title and commencement.—{1) This Act may be called 
the Calcutta University (Amendment) Act, 1980, 


(2) It shall come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint, and 
different dates may be appointed for different provisions of this 
Act. 

2. Amendment of section 4 of West Ben. Act XXXVIII of 1979.— 
In section 4 of the Calcutta University Act, 1979 (hereinafter referred 
to as the principal Act),— 


(a) in clause (15), the words ‘‘other than the Chancellor” shall 
be omitted ; 

(b) in clause (16), the words ‘‘other than the Chancellor” shall 
be-omitted ; 


(c) in clause (17), the words, ‘‘other than the Chancellor” shal) 


be omitted. 
3. Amendment AE 7.—In section 7 of the principal Act, 
sub-section (2) shall be omitted. À : 


4. Amendment of section 14,—In section 14 of the principa} 
Act,— 
(a) for sub-section (1), the following sub-section shall be 
substituted :— 

‘<(1) The Registrar shall be a whole-time officer of the Univer- 
sity and shall be appointed by the Syndicate on the recommendation 
of a Committee consisting of the Vice-Chancellor as Chairman, a 
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nominee of the Chancellor, two nominees.of the Syndicate and a 
nominee of the State Government.” > , , 
' (b) in sub-section (2), for. the word ‘‘Chancellor”, the word 
“Vice-Chancellor.” shall be` substituted, Pn 
5. Amendment of section 18.—In ssction 18 of the principal Act, 
in sub-section (!),— “ys es Ao 
(1) - under the heading Su X 
“(a) ex officio members”, ‘in clause (vii), after the words 
‘*“Government of ‘West Béngal’’, the words ‘‘or his nominee not below 
the rank of Deputy Secretary to the Government of West Bengal” 
shall be-inserted-; = a oa 
(2) under the heading 
'“(b) other members”, —. `- : 
(a) for clause (xxviii), the following clause shall be substi- 
tuted :— = a s ; 
. ‘(xxviii) nthe regular post-graduate students of the University, 
not more tban one from any Faculty Council for post-graduato studies 
of whom one shall be a lady stadent, elected by an electoral college. 


Explanation 1,—“‘Regular , post-graduate student” shall mean a 
student who-has been prosecuting hiba studies in a post-graduate 
Department of.the University uncer any Faculty Council for post- 
graduate studies and who is not in’ default of payment of-prescribed 
tuition fees and other dues of the University till such date as may be 
notified by the University in this behalf. ` . 

Explanation IT,—Notwithstanding anything contained ‘elsewhere 
in this Act, a regular post-graduate student elected under this clause 
shall hold office From the date of his election and for a period of two 
years or till he ceases to be a regular post-graduate student, which. 
ever is earlier;’; -= 2. : oe l 

(b) for clause (xxix), the Following clause shall be substituted: — 

‘(xxix) six regular students . prosecuting their studies in under- 
graduate or post-graduate degree classea:-of affiliated-‘colleges, of 
.whom one shall be student of a` Govefiment “College and one shall : 
~be a.lady student, élected by af electoral college, ae 


Explanation 1;—“Regular student” shal? mean a student who-has 
been. prosecuting his studies in any stredm in an undergraduate or 
postgraduate degree clasy of an ‘affiliated college- and who is “hot in 
default of. payment of préscribed tuition” féés and other dues of such 
college till such. date as may -be notified. by the University in this 

po - =- 7! wt . 
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Fellow of the University who receives a stipend from the University 
Explanation IT—. Notwithstanding anything contained elsewhere 


in this Act, a Research Seholar or Research Fellow of the University” 


elected under this clause shall cease to hald offic on the expiration 
of the term of Research Scholarship or Research Fellowship, as the 
case may bo; i : 

d) in clause (xxxiv), in sub-clause (a). the words “in such area 
of the University as may be designated by Statute” shall be 
omitted. ge BO < l 
A 6. Amendment of section 21.—In section 21 of the principal 

ct, — : i f 

(1) in sub-section (1), under the heading ‘‘(b) other mémbers’’,- 

_(a) for clause (ix), the following clause shall be substituted :— 

‘‘(ix) (a) (i) one Professor ef the University elected by such 

Professors of the University as are members of the Faculty Councils 
- for postgraduate studies from amongst themselves, 


(ii) two Readers or Lecturers (one or both of whom may either 
be Readers or rae of the University elected by such Readers 
and Lecturers ef the University as are members of the Faculty 
Couneils for post-graduate studies from amongst themselves, 

(b) (i) one Professor of the University elected by such Professors 
of the University as are members of the Senate. from amongst them- 
selves, 


(ii) two Readers’ or Lecturers (one or both of whom may 
either be Readers or Lecturers) `of the the University elected by such 
Readers and Lecturers of the University as are members of the 
Senate from amongst themselves;”’ l 

(b) for clause (xi), the following clause shall be substituted:— 


‘(xi) (a) one non-teaching employee of the University elected 

by such non-teaching employees of tke University as are members 
“of the Senate from amongst themselves, : 

o one students elected ty such students as are members of 
the Senate from amongst themselves, ` 

(c) one member of the West Bengal Legislatiye Assembly elected 
by such members ofthe West Bergal Leglslative Assembly asare 
members of the Senato from amongst themselves;” 

(c) for clause (x1i), the following clause shall be substituted :— 

‘‘(xii) nine persons elected by the members of the Councils for 
undergraduate studies from amongst themselves of whom— 


(a) five shall be Teachers—three from the Council for Under- 
graduate Stadies in Arts, Science, Commerce, Home Science, Fine 
Arts and Music, one from the Council for Undergraduate Studies in 
Medicine, Dental Seience, Homoeopathy, Veterinary Science, Nursing 
and Ayurved and one from the Council for Undergraduate Studies 
ia Engineering and Technology, and ' : ~ a 

(b) four shall be Principals, one from each Council for under- 
graduute studies and one, a Principal of a constituent college” ; 

(d) after clause (xii), the following clause shall be inserted :— 

“(xiia) three members elected by such Teachers of affiliated 
colleges (including constituent colleges and professional colleges), not 
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being Principals, as are members of the Senate from amongst them- 
selves ;”’ ; i 
a (4 in sub-section (3), for the words ‘‘fifty per cent.”, the word 
“one-third” shall be substituted, efi 

7.. Amendment of section 22,—1n section 22 of the Principal Act, 
for clause (vili), the following clause shall be substituted :— 

“‘(viii) to create posts-of officers, Teachers dnd employees of the 
University or to recommend to the Senate for such creation, with the 
approval of the State Government ;”. 


8: Amendment of se¢tion 23.—In section 23 of the principal 
Act,— 
-7 i ‘In sub-section (1),— es l i 
(a) in clause (c), after the words ‘‘Medicine”’, the words 
“Nursing, Homoeopathy, Ayurved” shall be inserted: , 
(b) in clause (h), for the word ‘‘Science.’’, the words ‘Science, 
and” shall be substituted; : 


(c) after clause (h), the following clause shall be inserted:— ` 

‘“(1) the Faculty Council for Post-Graduaté Studies in Agri- 
cultural and Veterinary Science.” 

(2) in sub-section (2),— : 


(a) for clause (viii), the following clause shal) be substituted:-— 

“‘(vill) three Teachers participating in undergraduate teaching. in 
the subject or subjects ¢oncerned elected by thie members of the 
concerned Council for undergraduate studiss:” 

(b) inthe proviso, in clause (a),—. l 

ti) in sub-clause (3), the ward “and” shall be omitted. 

(ii) for sub-clause (4}, beginning with thé word ‘‘Medicine’’. 
and ending with the word ‘‘Science.’’, thé followibg sub-clause shal! 
be substituted :— > - 

cå) Medicine, Nursing, Homoeopathy, Ayurved and Denta! 
Sciengs, and sy te, o Se 

- (5) Agriculture and Veterinary Science,”’. 

9. Amendment of section 25.—In section 25 of the principal 
Act,—~ one _ 1 ; 

{Ì} in sub-section (1), in clause (b), aftér the word ‘“‘Homöed- 
pathy”, the words, ‘‘Veterinary Science, Nursing” shall be inserted ; 
(?) in sub-section (2),.in clause (a),— 
on {i} after sub-clause (iti), the following sub-clause shall be 

inserted :— 

Ca the Deaga-of the Faculty Cougcils for Post-Graduate 
Studies in Arts, Science; and Commerce, Socjal Welfare and Business 
Management ;’’,- __- 7 ; 

(ii) for sub-clause (v), the following sub-clause shall .bē 
substituted == -` .) a t a s 
“(y) five Principals of affiliated colleges, of whom— 

_ (a) one shall be a princjpal imparting instruction in undergra- 
duate studies in Arts, H Science, Fine Arts ahd Music, 
. , {b) one shall: be a Principal imparting instruction in under- 
graduate studies in Science, mee 
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.(c) -one shall. bea Principal imparting instruction in under- 
graduate studies in commerce, 
~ (d) one shall bea Principal - -imparting instruction “in under- 
graduate studies in Medicine, Dental Science, Mom opari 
Veterinary Science, Nursing and Ayurved, and’. 


(e) one shal] bea Principal imparting instruction in under- , 
graduate stucies in Engineering and Technology, - 


elected from amongst the Principals of such colleges | in n the 
manner provided in-the Statutes ;’’; 


(iii). for sub-clause (vi), he following sub-clause shall Be 
substituted :— 


“(vi) three members, one caen from the ‘Faculty Councils br : 
„Post-graduate Studies in— 

(a) Arts; - © 2 : 

{b) Science, and pTO OR 


(c) Commerce, Social Welfare and Business Management, 

elected'in the manner provided i in the Statutes.” 

(3): in sub-section (3), in clause (a),— a 

(a) after the words “Medicine, Dental Science, Homoeopathy”. 
the words '*‘Veterinary Science, Nursing” shall be inserted, 


(b) for sub-clause (ii), ue lo Howing sub-clause shall be 
substituted : — 


**(il) eleven Teachers: other than Principals, of affiliated colleges 
participating in undergraduate teaching in Medical Science, - of 
whom— 

(a) six shall be the Teachers of affiliated Medical Colleges 
elected by the Teachers of such-colleges from amongst themselves, 


(b) one shall ‘tea Teacher ofan affiliated Dental Science 
College elected by the Teachers, of such colleges from amongst 
themselyes, :` , 

(c) one shall bea Tencha: ofan affliated Veterinary Science 


College elected by the Teachers of such CO liegen from amongst them- 
selves, 


(d) one shall be a Teacher of an affliated Homoeopathic 


College elected by the Teachers of such colleges from amongst them- 
selves, 


(e) one shall bea, Teacher of an ‘affiliated | Nursing College 
elected by the Teachers of such colleges from amongst themselves, 
and 3 

(f` ‘one ‘shall be å Teacher of an ‘affiliated - “Ayurvedic College’ 
elected by. the Teathers of such colleges from amongst, ‘themselves; ’ 


the election „being held -in the manner, _ provided: in the 
Statutes ;” 


Ae) "for pay ei (iii), the following sub-clause. shall be substi- 


=- 


tute 


“(iii) “seven. Principals : ‘of affiliated colleges participating in 
undergraduate teaching, of whom two: ‘shal be from: Medical Colleges, 
one shall be from-Hemoeopathic Colleges, one shall be from Ayur- 
vedic Colleges, one shall be from Dental Science ‘Colleges, one shall 


Ly- 
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be from Colleges: of Veterinary Science and one -shall be from 
Colleges of Nursing, nominated by the Vice-Chancellor ; 

(d) for sub-clause (iv), the following _ sub-clause ee 
inserted :— _ 


“‘(iv) three members of the Faculty Councils for Post-Graduate 
Studies in Medicine, Nursing, Homoeopathy, Ayurved and Dental 
Science, and Agriculture and Veterinary Science, of whom one shall 
be Dean, elected from amongst themselves in the manner provided in 
the Statutes.” 

10. Amendment of section 26.—In section 26 of tbe principal 
Act, — $ 

(1) in “sub-section (1},— o> 

(a) .in clause (vii), after the words “a team of Inspectors”; the 
words “appointed by the University” shall'be inserted; 

(b) after clause (xxiii), the following clause shall be inserted :— 

‘eianiv) to make rules and regulations relating to courses of 
undergraduate: studies, subject tothe appréval of the Syndicate ;’’: 


(2) in sub-section (2), after the words “Medicine, ‘Dental 
Science, Homoeopathy”, the words “Veterinary Science, ' “Nursing” 
shall be inserted. 


11. Amendment of section 36.—In sub-section (1) -of section 36 
of the principal Act, for clause (i), the following clause shall be 
substituted :— 

“(i) a Chairman to be nominated by the Chancellor i in consul- 
tation with the Minister ;’’. 


12, Amendment of section 53.—For sub section (3) of section 53 
of the principal Act, the following sub-section shall be substituted :— 

*€3) An Ordinance passed by the Syndicate in the manner pro- 
vided hereinbefore in this section shall be submitted to the Chance- 
llor for assent and shall come into force on being .assented to by the 
Chancellor and shall pe nes to the Senate. at its ‘next gece 
meeting”. A ; l i 4 

' [ s t} 
“ THE WEST BENGAL PRIMARY EDUCATION 
(AMENDMENT) ACT, 1980 

: The following Act of the West Bengal. Legislature, having been 
e to by the President, was published in the Calcutta CoE, 
oe Part IIT, No. 25, dated January 12, 198.1.. ' 


‘WEST BENGAL ACT XLVII OF 1980 i 
Assent of the President was first published in the Calcuta 
‘Gazette, Extraordinary, of the’ [2th Janudpy,; +1981. i >, 
An`Act to amend tho West Bengal Primary Education Act. 1973, 
Whereas: it is exvedienti to -Amend ' the “West Bengal Primary 
Education Act, 1973, (West Ben. Act XLIII of 1973):for. the purposes 
and in the manner hereinafter appearing; ,.. 
It is hereby enacted in the thirty-first Yedr of the Republic, of 
India, bv the Legislature of West. Bengal, as follows :— 
. Short title:-—This Act may be ‘called the Wort Bengal 
Primary Education (Amendment) Act: 1980 : 
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2. Amendment of section 2 of West Ben. Act XLIII of 1973.—1n 
section 2 of the West Bengal Primary Education Act, 1973 (herein- 
after referred to as the principal Act),— = 

(1) -for clause (vi) the following clauses shall be 


substituted :— 


| gwi) ‘Director’ means the officer désignafed by .the State 
Government as the Director of Primary Edncation, Goverment of 
West Bangal; l ' l 

' (via) “District” shall ordinatily mean a revente District -and 
shall also mean and include part of a District declared by- the 
State Government. as an ‘‘educational District’’ by notification. 


t 


of the tate— bz l ‘ 

(a) thé Presidency. Division- comprising of. the Districts of 
Howrah, 24-Parganas, ae and Murshidabad, — . 

b} the P Division comprising. of the Districts of 

Hooghly, Midnapur, Birbhum, Bankura, Burdwan and Purulia, ° 

(c) the Jalpaiguri rb eens mprising of the Districts of Malda, 
West Dinajpyr, Cooch Behar, Jalpaiguri and Darjeeling ;’. 
~(3) clause (xiv) shall be omitted : ' 
- (4) clause (xxii) shall be omitted. 


3. Substitution of new section for section 4.—For section 4 of the 
pung pa Act, the-following section shall be substituted :— 

4. Composition of the Board—The Board shall consist of the 
following members :— l - 
o the Director, ex-officio; 
. (b) the President of the West Bengal Board Secondary -Educa- 
tion; ex-officio or his ngminte; . . 

(©) two teachers of Junior Basic Training Institutions, of whom 
one shall be the head of one such Institution, elected in the prescrib- 
ed manner by the teachers of Junior Basic Training Institutions from 
amongst themselves. “ 


(d) twelve teachers of primary schools of whom four shall be 
elected from each Division in the prescribed manner by the members 
of the Primary School Councils, who are feprésentatives of primary 
school teachers in*-the Primary School Counrils of the concerned 
Divisions ; te : 

(e) two teachers of Primary Schools elected in the prescribed 
manner by the members of the Calcutta Primary Schoo] Council, 
who are ‘representatives of Primary School teachers in the Calcutta 
Priñiäry School Council; | i Ce 

(f) pne-person elected in tho -prescribed mannér by the Coun- 
cillors of the Calcutta Corporation from amongst themselves ; | 

(g) three persons, one from each Division, elected in the 
préscribed manner by thé Commissioners of the Municipalities of the 
_ concerned Division from amongst themselves: = * i 





= 
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(b) three } persons, one from cash Division, elgcieg fh in the pres- l 
cribed manner by the “members ‘of the Zilla Parishiads Of the concern- 
ed Division from’ amongst: themselves ; 

ve six persons from ‘amongst the members’ of the West Bengal 
Legislative Assembly, elected i in the prescribed manner, by the menier 
of the Assembly. = 

(j) - thirteen persoris ed in ‘ediication  norhinated by the 
State Government, of whom at loast— : : pra 

. (i) ` two shall be women’: a 

. (ii) „one shall be'a member of the- Aoi ina Sontag C 

Gii) one shall be a member of a Scheduled Caste; E ATO 

:- (iv) 'one'shall be a member ofa Schedtiled Tribe ; 

(v) one .shall be a. member: of any’ of ea linguistic c mihörity 
communities -in the State other than Nepali; 4 2a? 


(viy one shall be a Nepali: inhabitant se hill area: 
(vil) one.shell.be a College or University. teacher;- 
(viii) two shall be teachors of secondary schools; `etse tee, 
(Ex) three shall be Chairman Of Primary School: ‘Councils. : 


4. Amendment of section 5 —In the proviso to sub-section ay uf 
ection,5 of the principali ‘Act; for the words- sixteen” » in the two 
laces where it occurs, the words “aix shall be substituted. eg 


5. Amentment of section 19. —In sun section (1) of” section 19 
of the principal Act,— ° 

(1) in-clause 0), after tho Sorda «Primary School Councils”, 
the words “and in respect- of the staff of the. poe. School 
Councils? shall bé inserted; -, ; . 

(2)- after clause (q). ‘the . following, clause; -o shall be 
inserted:— -. 

“qq) ` to consider nad recommend ‘the budget estimates of the 
Primary Schoo! Councils to the Director, ”. E 


6. Amendment of sectjon.23. —In,- sub-section (1) an section 23 
of the principal Act: — 

- (a). in clause. (b)"’,, for the -word; brackets- and letter ‘clause 
(b)”, the word, brackets aie letter “Ruig _ OP, . Pa ~ by 


ra 


substitituted; . ee ‘ be tak ep : 


(b) in clause (h), for the wards. Scie J and letter _“ 
of sixteen members’of the Board referred; to, 3 cląuse (2)” 

brackets and letter ‘‘two out of six pee of the ` 
to in clause (iy shall substituted. j 


7. Amendment of section 24. —In ‘sub-section’ ( 
the principal "Act,—-'. ie ype 

(a) in cluase (e), for the erie: braekets: 
(b), ‘the word,.: brackets ‘and „letter ‘‘cląu 
substituted; 2 E ae 

(b) in ‘clause (j), for the:words, brackets arna 
sixteen members of the Board referred toin-c 
brackets.and letter-‘‘two'out of six members ‘of. t 
in clause (i)’’ shall be substituted. 


ce 
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--8. Amendment of section 25.—In sub-section (1) of section 25 of 
Principal Act, — : Ve ad | 

D in claúùse (e), for the ‘words. brackets. and letter “eight. 
members of the Board referred to in clause (c), the words, brackets 
and letter “twelve members of the Board referred to in clause (d)’’ 
shall be sobstituted ; p Be. 

' (2) in'clause (f), for the word, brackets and letter “clause (d)? 
the words, brackets and letter ‘‘clauso ,(f)” shall be substituted; 


©) in clause (g), for the words, brackets and~Jetter ‘‘four 
members of the Board referred:to in clause (¢)’’, the words, brackets 
and letter ‘three members of the Board referred to the clause (g)’’ 
shall be substituted; : i + 
(4) in clause (h), for the word, brackets and letter ‘‘clause 4D”, 
‘the word, brackets-and letter “clause (h)? shall be substituted! ` 


(5) in clause (i,, for'the -words, brackets- and letter “sixteen 
members‘of the Board referred to in clause (g)’’, the words, brackets 


and letter ‘six members of the Board referred to in clause (i)? ‘shall 
be substituted... ` i 


` 9. . Amendment’ óf section 37.—In “section 37 of the principal 


Act— ae | | 
_ (1) in sub-section (1), the words “and specified municipalities’’ 
be omitted; | Eois a Bs 


(2) in sub-section (2),— ss f 
(a) in clause (d), for tho words “Panchayat Samitis ‘‘within the 
_ sub-division from amongst themselves” shall be: substituted; 


. (b) in clause (e), the words ‘‘non-specified municipalities within 
the district”, the words ‘municipalities: within: the district’ from 
amongst themselves” shall be substituted: ~ - it ot a 

(c) in clause (f), after the words “Zila Parishad of the District” 
the words ‘‘fronr amongst themselves” shal]! ‘be inserted; 
(d) in clause (h),— Be ide. 7 p 
(i) the-words ,‘of whom one shall be å woman” shal] be omitted, 
and i a ae 
. (il) in the proviso, for the word ‘six’, the word: “nine” ` shall 
be subsituted; -; - ae - 
(e) for clause (i), the following clauses shall be substituted :— 
six members of the West Bengal Eegislative Assembly, not 
laters, clected in the prescribed manner by-the members of 
sembly, representing the constituencies ‘comprised 
ial jurisdiction of the--district: concerned, from 















in case of Darjeeling district such number shall not 
-from the staff of the’ Primary School Courcil 
bed manner by the members of the staff on: the 
ool Council from smougst themselves;’’ ; 

i), the following clause shall be substituted:—. i 
terested in education, nominated by the State 


~.s. uf me, 
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(i) one seall be a woman ; ' 

(ii) one shall be a member of a Scheduled Caste : 

(ili) one shall be a member of a Scheduled Tribe ; 

(iv) one shall bea member of linguistic minority ; 

(v) one shall be a college teacher; 

(vi) one shall be a secondary school teacher”. am 

10, Amendment of section 38.—In sub-section (2) of section 38 of 
the principal Act,— i 

(1) after clause (a), tho following clauses shall be inserted :— 

‘“(aa) the District Social Education Officer, Calcutta; 

(aaa) the Deputy Director of Secondary Education (Anglo- 
Indian Scbools);” poe 

(2) for clause (c), the following clause shall be substituted:-— - 

“(c) six persons elected in the prescribed manner by the Coun- 
cillors of the Calcutta Corporation from amongst themselves;’’ 

(3) for clause (d), the following clause shall be substituted :— 


‘“(d) pine teachers elected in the prescribed manner by the 
teachers of primary schools in Calcutta from amongst themselves;”’ 

(4) clause (e) shall be omitted; si 

(5) clause (f) shall be omitted; 


(6) for clause (g), the following clauses shall be substituted:— ` 

‘“(g) six members of the West Bengal Legislative Assembly, not 
being Ministers, elected in the prescribed manner by the members of 
Legislative Assembly representing constituencies comprised within 
the territoria] jurisdiction of the Calcutta Corporation, from amongst 
themselves: , 


(gg) one teacher of a Junior Basic Training Institute of Calcutta 
elected in the prescribed manner by the teachers of the Junior Basic 
Training Institutes of Calcutta from amongst themselves; À 


(ggg) one member from the staff of the Primary School Council, 
Calcutta, elected in the prescribed manner from amongst themselves:”’ 

(7) in clause (h),— as 

(i) in sub-clause (iii), for the words ‘‘two shall be members”, 
the words ‘‘one shall be a member” shall be substituted 

(ii) ‘after sub-clause (iii), the following sub-clause shall be 
inserted; — ` l 

(iv) one shal] be a member of a Scheduled Caste: 

(y) one shall be a sécondary teacher: 4 

(vi) one shall be a college teacher.” 


11. Omission of section 39—Section 39 of the principal Act shal] 
be omitted. is i 


12. Amendment of section 40 —In sub-section (1) -of section 40 
ofthe principal Act, for the words and figures “section 37, section 
38 or section 39°’, the words and figures “section, 37 ar section 38” 
shall be substituted. ' i | 


13 Amendment of section.41.— In section 41 of the principal 
Act the words ‘‘or section 39” shall be omitted. 

14. Amendment of section 43.—In section 43 of the principal 
Act, forthe words and figures ‘‘section 37, section 38 or section 39”. 


` 
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the words- -and figures ‘section 37 cr section 38° shal] be substituted. 
Amendment of section 60—In -sub-section (1) of- section 60 
of the principa] Act,—- 
(1) after clause (k), the following clause shall be inserted :— 
““(kk) to ‘set up new primary schools ,subject-to fulfilment of 
terms and conditions and observance .of the guidelines Jaid down in 
this behalf by the State Government from time to‘time;’’.; 


7 (2) after- clause 0), the following’ clause shall bë ea — 
(11) to change the location of an existing -primary ‘school by 
shifting the same‘to: the néw ‘site subject ‘to compliance with the 
necessary guidelines and.instructions laid “down in this fegare from 
time to time by the State ‘Government;”’, ` 


A 16. Amendment of section 65. —In section 65 of the principal 
ctl, 

(1) sub-section (1) shall hë M e 3 

(2) in clause ‘(a) ke section (2), ‘the’word ‘“‘non- specified” 
shall be omitted. ^ e- 

- 17. Amendment. of section. 66. —n; sub-section (1) of pecan C6 
of.the principal .Act,— 

(1) clause (a) shall be omitted; 

(2) inclause (b), the words ‘if such schools are within the 
jurisdiction of a,non-specified municipality within, the district” shall 
be omitted. ee 
A 18. Amendment . . of section 69— In section 69 of the principal 

ct,— 

' (I) in ‘sub- section (1), for the words “to the State Government 
through the Director”, the words “‘to the necro through the Board” 
shall be snbstituted; 

': (2). Vin ‘sub-section (2) for the words «State Government” 
wherever they occur, fhe word “Director” shall be substituted: 


(3) in sub-section (3), for the words ‘State Government’’, 
the two places’ where they . occur, the word “Director” ene, oe 
substituted. 

19. Amendment of section 88,—In sub-section (2) of section 88 
of the principal Act, after the words “District Inspector -of Schools”, 
the brackets and words ‘(Primary Education)’ shall be inserted. 


- 20: Amendment of section 93—In section 93 of the- principal 
Act, — 

(1) in the marginal note, for the waid Administrator the 
words ‘“ʻad-hoc committee” shall be substituted; 

(2) in sub-section (1), for the words ‘‘as .may be. specified in 
the notification, one of its officers to be called Administrator who’’, 
the words ‘‘at a time as may be specified in notification, an ad-hoc 
committee consisting of such number of members as the State Govern- 
ment may think fit to appoint which” shall be substituted; 

(3) -in the proviso to sub-section (1), for the word “maine: 
trator”, the word ‘‘ad-hoc committee” shall be substituted; 

(4) in sub-section (2), fer the word “Administrator”, the words 
“ad-hoc committee” shall be substituted: 

21, Amendment of section. 94.—In section 94 of the principal 
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Act, before the word ‘‘regulations’” Saee it occurs, the words 
“rules and” shall-be insérted, : 

22 Substitution -of new section for rie 98. — For section 98 
of the principal Act, ‘the following section shall be substituted :— 


“98. Power to take over management offand accept properties of 
primary school and to bring it under the management -of` Primary 
School Council-— (|) The. Board: or any ‘Primary School Council 
subject tothe approval of the Board, as the case may be, shall 
have the power to take, over management: of any primary- school 
under ptivate ownership and upon-such takeover to bring such school 
under the control and management of. -the’ Primary School Council 
having jurisdiction ' and also to appoint ian Administrator for its 
day to day” administration pending. formation of -a duly canstituted 

anaging Committee or Welfare Committee, as the-case may: be. 


_(2),, The Board or ‚any Primary - ‘School Council. shall’ have the 
power to, accept properties of any primary: schoo] under private 
ownership and- management when such properties are'transferred’ to 
it by gift. or otherwise-and upon such acceptance the. property shall 
vest in the Board or the Primary School Conncil having jurisdiction.” 


23. ' Amendinent of sectión:103-—In section 105 of-'the principal 
Act, for the word ‘*Administrator’’ wherever it occurs, the words 
“ad- hac committee” shall be substituted. > 

24.'- Amendment of section 106.—In, sub-section (2) of section 1C6 
of the principal Act — 

(a) in clause (a), for the words, brackets and letters ‘‘clauses 
(b); (c), (4), (e), (f) and (g8) ” the words, brackets and letters 
“clauses (c), (4), (e), (0); (8) (b)» and (1)? shall be sybstituted;, 


~ (b) in clause (1), for the words, brackets, letters and figures 
‘clauses (c), (c), (e) and (f) of sub-section: (2) of section 38’ and 
clauses (e)-and- (f) of sub-section (2) -of.. section 39”, the wards, 
brackets. letters and figures ‘‘clauses (c), (d), (g), (88) and’ (ggg) of 
sub-section (2) of section 38” shall be. PuUatITULEE, 


i THE NORTH SUBURBAN HOSPITAL ACQUISITION sa 
; ACT, -1980 i 


: The. following Act of the West Bengal Legislature, - Parii been 
assented to by the President; was published-in the Calcutta Gazette 
Extra Sennaly Part III, No. 72, dated January 30, 1981 - i“ 


.WEST BENGAL ACT LII. OF 1980 


[Assent of the President was first ‘published in the Calcutta 
Gazette, Jixtraordinary, of the 30th January; 1981. 

An Act to provide for the acquisition of the Hospital known as 
the North Suburban Hospital, Cossipore, Calcutta. 


Whereas it is expedient to provide for the ' acquisition of the 
Hospital’known asthe North Suburban Hospital, Cossipore, Calcutta, 
for its better management and maintenance in the public interest and 
for matters connected therewith or incidental thereto; 

: Tt-is hereby enacted in the Thirty-jirst Year of "the Republic of 
india, by the Legislature of West Bengal, as follows:— 


` 


~~ 
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l. Short title and commencement.—(1) This Act may be ‘called 
the North Suburban Hospital Acquisition Act, 1980. 
(2) It shall come into force on such date as the State Govern- 
ment may, by notification in-the Official Gazette, appoint.- 
2, Definitions.—In thle Act, unless the context otherwise 
requires ,— l Bec 
©» (a) “appointed day” means the date on which this Act ‘comes 
into force; - 
- (b) “the Hospital” means the North Suburban Hospital, 
Cossipore, Calcutta, together with the indoorsbeds and Provisions 
for outdoor services and dispensaries attached thereto and used in ` 
connection therewith and includes all lands and buildings, equip- 
ments, stores, drugs and other-articles used in connection therewith 
as accessories to or adjuncts of the said North Suburban Hospital, 
Cossipore, Calcutta, run under the auspices of the “North Suburban 
Hospital Society”, a society registered under the Societies Registration 
Act, 1860 (21 of 1860.); `- Tae 
` (c) “notification?” means a notification published in the 
Offcial Gazette; 


(d) ‘prescribed’ ‘means prescribed by rules made uncer 
this Act. 2 = á 


3. Hospital to vest in the State Government.—On and from the 


appointed day the Hospital shall, by virtue of this Act; be trans- 
ferred to, and vest in, the State Government. pg : 


4. General effect of vesting.—(1) The Hospital shall be deemed 
to include all rights, powers, authorities and Privileges related to, 
and properties movable or immovable, cash balances, ’ reserve fund 


‘and other assets of, tHe Hospital -including lands, buildings, 


works, machinery, furniture, plants, laboratories, libraries, 
dispensaries apparatué, tools, instruments,’ implements ‘which may 
bein the ownership, possession, custody or control of the Hospi- 
tal ee re the appointed day and all books of accounts, 
registers and ‘all other -documents of whatever nature relating 
thereto . oe a ae 

(2) Every deed of gift endowment, bequest ‘or trust or other 
documents relatirg -to any property and assets referred to in clause 
(b) of section 2 orsub-section (1) of this section shall be construed 
as if it were made or executed in favour of the State Government. 

(3) Properties which’ vest::in: the State Govérnment under this 
Act sha)l, by virtue ofthe vesting, be freed and discharged from any 
trusts, - obligations, mortgages, charges an „other encumbrances‘ 
affecting them, and any attachment, injunction r. any decree or order 
of any-court restricting the use ofany such property in any manner ' 
sHall be deemed to havé been withdrawn. ` es 

(4) Any contract, whether express or implied, or any: arrange- 
ment, whether under any statute or otherwise,- or any order. made by 
any court, in só far as it creates any encumbrance or any liability in 
relation to the Hospital or any part- of it shall be deemed-to have 
terminated on the appointed day. - Foy 
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(5) Every person In whose possession or custody or control the 
Hospital or any part of it may be immediately before the appointed 
day shall, on the appointed day, deliver possession of the Hospital or 
Part thereof to the State Government or to such person or authority ’ 
as may be specified by the State Government in this behalf, 


(6) Every person, who has in his possession or control] any book, 
document or other papers relating to the Hospital or any part of it, 
shall be liable to account for the said book, document or other papers 
to the State Government or to such person asthe State Government 
may appoint in this behalf. 


(7) Subject to the provisions of sub-section (4), if on the 
appointed day any suit, appeal or other proceeding of whatever 
nature by or against the Hospital is pending, the. same shall be 
continued, proceeded with or enforced by or against the Hospital. 


(8} The Habilities of the Hospital shall, on and fiom the 
appointed day, be met by the State Government in such mannst 
as may be prescribed. 


(9) The State Government may take, or ‘cause to be taken, all 
necessary steps for securing the possession of the Hospital which 
has vested in it under this Act. 


5. Payment of compensation.—(1) For the transfer to, and 
vesting in, the State Government of the Hospstal under section 3, 
the compensation payable by the State Government for the lands 
and buildings shal! be such as may be determined by the Competent 
Authority referred to in sub-section (3) of this section applying 
mutatis mutandis the provisions of the Land Acquisition Act, 1894 
(1 of 1894.) subject to the deductions .of all liabilities relating to 
the lands and buildings and subject furthcr to the conditions that 
in respect of the lands and bildings which the North Suburban 
Hospital Society or its promoters received as gifts or donations or 
for permissive use ftom the originel owners thereof, the compens- 
ation shal] be'determined and payable in accordance with the terms, ` 
conditions and stipulations made by the. original. owoers thereof and 
aubject to the deduction of all grants and contributions ‘made by 
the State Government to the said North Suburban Hospital Society 
prior to the appointed day. 


' (2) The compensation payable by the State Government for all 
other assets excepting the Jands and buildings as provided in sub- 
section (1) shall be the market value thereof determined by the 
Competent Authority referred to in sub-section (3) of. this section 
after deduction of all grants and donations made by the State 
Government to the said North Suburban Hospital Society prior to 
the appointed day. 

(3) The Land Acquisition Collector, 24-Parganas, shall be the 
Competent Authority for the purpose of this. Act. 


(4) Any person aggrieved by the award of the Competent 
Authority may appeal to the Appellete Authority within thirty days 
from the date of the award and the District Judge, aP arganas, shall 
bo the Appellate Authority for this purpose. 


~ 
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(5). The State Government shall,'-as soon as possible after the 
cate of the award made by the Competent Authority, or as the Case 
may be, the date of the order of the Appellate Authority in the case 
` of an appeal, pay to the persons found ` entitled -the amount of com- 
pensation determined under this section. : 


(6) The amount of compensation determined ‘under ‘this section 
shall carry interest at the rate’of six per cent per’ annum with effect 
from the appointed day till the date of payment of compensation. | 
. 6, Management of the Hospital.—The Hospital which has vested 
in the State Government under this Act shall’be managed on behalf 
of the State Government by such person or authority as may be 
appointed by the State Government in this-behalf in accordance with 
such rules ags-may be made by the State Government. E 


‘7, Protection from acts done in good faith —No suit, prosecution 
or other legal proceeding shall lie ageinst. the State Government or 
an officer or other employees serving in conhection with the-affairs of 
tbe Hospital for anything which is in good faith gone or intended 
10 bẹ done. under this Act. a 


8. Employment. of certain pies fo sne: —( Ly Notwith- 
standing anything contained in gub-scction (4) ‘of: section’ ‘4, every 
person (not.being a part-time employee) employed in connection with 
the affairs of the Hospital, who has been in sueh employment. im- 
mediately before the appointed day shall become on .and from the 
appointed day an employee of,the State Government and shall hold 
office or service on the same terms and conditions and with the same 
rights to pay, leave, pension, “gratuity and all, other matters as would 
have been admissible to'him had not this Act been passed, and shal) 
continue to do 86 until or unless his remuneration and all other terms 
and | conditions of, employment, are duly determined by the State 
Goyernment : 

' Provided that any employee not being satisfied with, ther emune- 
ration or terms and conditions ‘of employment determined by the 
State Government may, terminate ‘his employment, by giving three 
months’ ‘notice to the; State Government to that, effect. 


(2) Notwithstanding: anything., contained: in the ' Industria} 
Disputes Act, 1947 (14 of 1947) or in any other, Jaw in.force for the 
time being, the alteration in the terms and conditions of emplovment 
of an employee or the transfer of his service from the Hospital to, any 
other post shall not entitle him to any compensation: under; this Act or 
any other law in force for ‘the time being and no claim for such com- 
Perisation ‘shall bė entertained by any court, tribunal or other 
authority. 

'(3)' The ‘remuneration ~ and all other terms and “conditions of 
employment of every, person referred to. in sub-sectiod (1) shall 
ho finally’ determined’ By the State Government within three months 
from the appointed day. : 

- 9... Act tooverride other laws.—The- provisions of this -Act shall 
have effect notwithstanding anything to the. contrary’ contained’ in 
any .other Jaw or incanye instrument orin any decree: ‘or Onder of. ‘any 
court or other authority. 20: s at tee Tah ee tte : 
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10. Penalty.—(\) Any person who— So 
(a) having in his possession or custody or control any property 
forming part of the Hospital, wrongfully withholds such property 


from the State Government, or 


(b) wrongfully obtains possession of any property forming part 
of the Hospital which has vested in the State Government; or '’ 


(c) wilfully withholds or fails to furnish to the State Govern- 
ment any document relating to the Hospital which may be in his 
possession, custody or control, _ == 

shall be punishable with imprisionment for a term which may 
extend to two yearsor with fine which may extend to ten thousand 
rupees, or with both : 


Provided that the court trying any offence under this section 
may, atthe time of convicting the accused person, order him to 
deliver up or refund, within a time to be fixed by the court, any pro- 
perty wrongfully withheld or obtained or any document wilfully 
withheld or not furnished. i 


(2) No court shall take cognizance of an offence punishable 
under this section expcept with the previous sanction of the State 
Government or of an officer authorised by State Government in 
this behalf, 


11. Delegation of powers.—The State Government may, by 
notification, direct that allor any of the powers exercisable by it 
under this Act (except the power to make rules) may also be exercised 
by such other person or authority as may be sepecified in the 
notification. 

12. Power t9 make rules.—The State Government may, 
by notification, make rules for carrying out the purposes of 
this Act. 


(2) Tn particular, and with out prejudice to the generality of 
the foregoing power, such rules may provide for all or any of the 
matters which may be, or are réquired to be, prescibed oc 
made by rules. 

THE BARAKAR ELECTRIC SUPPLY INSTALLATIONS 
ACQUISITION ACT, 1981- 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the CaJcutta Gazette, 
Extraordinary Part III. No 237 K. dated March 28, 1981. 

WEST BENGAL ACT V OF 1981 

Assent of the President was first publishec in the Calcutta 

Gazette, Extraordinary, of the 28th March, 1981. 


An Act to provide for the acquisition of the Barakar Electric 
Supply Installations for public purpose and for matters connected 
therewith or incidental thereto. i 


Whereas itis expedient to provide for the acquisition of the 


Barakar Electric Supply Installations for public purpose and for 
‘matter connected therewith or incidental thereto; 





a 
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Itis hereby enacted in the in the Thirty-second Year of the 
Republic of Incia, by the Legislature of West Bengal, as follows :— 

1. Short title and ccmmencement.—(\) This Act may be called 
the Barakar Electric Supply Installation Acquisition Act, 1981. 


(2) It shall be deemed to have come into force on the 12th day 
of February, 1981. 


2. Definitions ——\n ttis, Act, unless the context otherwise 


‘requires,— 


(a) ‘‘appointed day’’ means the 12th day of February, 1981; 


(b) ‘‘area of supply’? means the area specified as éuch in the 
Barakar Electric Licence, 1935; : 


(c) ‘‘Barakar Electric Licence, 1935’? means the licence, cited 
as the Barakar Electric Licence, 1935, granted to Babu Hariram 
Agarwalla (since deceased) of Barakar by the State Government under 
Part If of the Indian Electricity Act, 1910; l 


(d) ‘‘Barakar Electric Suppy Installations’? means and includes 
any feeder, distributing main, service line, transformer station with 
all its connected machinery and apparatus, plant, workshop, genera- 
ting station, electric supply line (whether overhead line or under- 
ground cable), land, building, machinery apparatus, fixed assets.and - 
any other thing of whatever description ‘acquired, erected or 
or set up and any service line or other capital work or any part there- 
of constructed to supply energy within the area of supply under the 
Barakar Electric Licence, 1935 and to carry into effect the objects of 
such licence and all the books, documents and other papers relating 
to the said Barakar Electric Supply Installations. 


Explanation.—-‘*Generating station” shall have the same meaning 
as in the electricity (Supply) Act, 1948, (54 of 1948) ; 

(e) ‘Board’? means the West Bengal State Electricity Board 
constituted under section 5 of the Electricity (Supply) Act, 1948; - 


(f) ‘fixed assets’? includes works, spare parts, stores, stocks, 
instruments, tools, motor and other vehicles, office equipments and 
furniture; 


(g) ‘notification’ means a notification published in the official 
Gazette; 


(h) ‘owner’ means any person having right, title and interest 
in the Barakar Electric Supply installations; l 
(i) ‘‘prescribed’? means prescribed by rules made under this 
Act; 
(j) “‘property” means the Barakar Electric Supply Installations 


and the right, title and interest of the owner in relation to such 
installations; : 


(k) words and expressions used but not defined in this Act and 
defined in the Indian Electricity Act, 1910 (9 of 1910.) or the Electri- 


city (Supply) Act, 1948 (54 of 1948.) shall have the meaning respecti- 
vely assigned to them in that Act. 


-3. Barakar Electric Supply Installations to vest in the State Go- 
vernment.—(1) On and from the appointed day, the Barakar Electric 
Supply Installations and the right, title and imterest ef the owner in 


we 
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relation to such installations Shall, by virtue of this Act, stand trans- 
ferred to. and vest absolutely in, the State Government, a 2 


(2) The property which stands vested in the State Government 
by virtue of sub-section (1) shall, Immediately after such vesting, 


(3) The Board may take, or cause to be taken, such steps as it 
considers necessary for securing the possession of the Property which 
has vested under section 3. 


5 Payment of amount.—(!) For the transfer and vesting of 
the property under section 3, the Board shall pay to the owner in 
the manner provided in section 8 an amount determined as herein- 
after provided. \ 

(2) The gross amount Payable to the owner shall be the market 
value of the property on the appointed day. 


(3) The market value of the property shall be deemed to be the 
value of all Jands, buildings, works, materials, fixed assets and plants 


similar consideration. 


6. Effect of transaction not bona fide-——Where the Board’ is of 
opinion that the owner has on or after the appointed Cay disposed of 
any fixed assets whether by way of sale, exchange, gift lease or 
otherwise, or incurred any expenditure, liability or Obligation other- 
wise than in the norme! course of events, with a view to benefit 
unduly the owner or some Other person or persons and thereby caused 
loss to the Board ag succeeding owner of the Property, the Board 

. 


/ 
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shall be entitled to deduct from the amount payable to the owner 
under this Act an amount which the Board corsiders to be the loss 
sustained by the Board ; 

Provided that before making such deduction, the owner shall be 
given a notice to show cause against such decuction within a period 
of fifteen daya from the date of receipt of such notiçe. 

7. Deduction from the gross amount —(!) Notwithstanding any- 
thing to the contrary contained in any other law for the time being 
in force, the Board shall be entitled to deduct the following amounts 
from the gross amount payable to the owner under this Act :— 


(a) the amount, if any, due from the owner under any mortgage 
or charge; 


(b) the amount, if any, due on account of salary or wages, leave- 
salary or leave-wages, bonus,” gratuity, retrenchment compensation, 
contribution to provident fund or on similar or other account from 
the owner to the employee employed in the affairs of the property 
immediately before the appointed day; 

(c) the amount, if any, already paid by the Board to the owner 
in advance; 

(d) the amount due, if any, including interest thereon from the 
owner to the Dishergar Power Supply Company Limited for energy 
supplied by the Dishergar Power Supply Company Limited before the 
appointed day; 

{e) all amounts and arrears of interest, if any, on such amounts 
due from the owner to the State Government. 

(f) the amount, if any, which the Board is entitled to deduct 
under section 6; ; 


(g) the amount of all-loans due from the owner to any financia] 
institution constituted by or under the authority of the State Govern- 
ment and arrears of interest, if any, on such loans: 

(hy all advances from consumers and Prospective consumers and 
all sums which have been or ought to be set apart to the credit of the 
consumer’s fund, in so far as such advances have not been paid by 


id 


the owner to the Board; i 


(i) the amount remaining in tariffs and Dividend Control 
Reserve, Contingencies Reserve, Development Reserve and rebate to 
consumer’s account, in so far as such amount has not been paid by 
the owner to the Board ; 

(j) the amount, ifany, due from the owner under any debt or 
obligation : 

_ Provided that before making any deduction under this section the 
owner ‘shall be given a notice to show cause against such deduction 
within a period of fifteen davs from the date of receipt of such 
notice, 


@) The amount referred to in clause (b) of sub-section (1) shall, 
on adjustment of the amount, ifany, due from the employee to the 
owner immediately before the appointed day, have preference to all 
amounts due under clauses (d), (e), (g) and (j) of sub-section-(1) and 
shall be payable out of the amount payableto the owner under this 
Act after ‘deduction therefrom of the amounts, if any, that may be due 


r 
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from the owner under clauses (a), (c), (f), (b) and (i) of sub- 
section (1). 

(3) If, however, the amount payable under this Act after deduc- 
tion therefrom of the amounts, if any, that may be due under clauses 
(a), (c), (f), (h) and (i) of sub-section (1) falls short wholly or in part 
of the amount referred to in clause (b) of sub-section (]) on adjust- 
ment ofthe amount, ifany, due from the employee to the owner 
immediately before the appointed day, the Board shall be liable to 
pay such amount due to the employee to the extent of such 
shortage. 


(4) The owner shal], within such period as may be specified in 
this behalf by the State Government by notification, submit to the 
Board a statement containing the following particulars :— 

(a) the amount due under different heads of account to each 
employee from the owner, 


(b) the amount, ifany, duetothe owner from each such em- 
ployee with reason therefor, and 

(c) the amount due on adjustment to each employee, and shall 
furnish to each employee a copy of such portion of the statement as 
relates to such employee, 


( 

(5) An employee may, within fifteen days of the receipt of the 
copy of the statement relating to him, submit in writing his objection 
thereto to the Board and send a copy of. the eee to the 
owner. 


(6) Ifno abeam is submitted by an employee under sub- sec- 
tion (5), the amount shown on adjustment to be due to him in the 
statement shall be deemed tobe the amount determined to be due 
to him. 


(7) On receiving: an objection under sub- section (5), the Boatd 
shall give notice to the employee and the owner of the date fixed for 
hearing of the objection and, after hearing the employee and the 
owner and taking inte account the evidence adduced, shall determine 
the amount due to the employee. Ifthe owner fails to appear at the 
hearing, the amount due to the employee shall be determined ex parte 
If the employee: fails to appear at the hearing the OUENS shall 
stand rejected. 


(8) If the Board is of opinion ‘on the aopiication of the em- 
ployee or the owner or of its own motion that some relevant facts had 
not been disclosed .or considered at the time of CGetermination under 
sub-section (6) or under sub-section (7) it may review th: matter and 
determine the amount due to the employee 


8. Manner of payment of amount.—(1) The Board shall deter- 
mine the net amount payable to the owner after determining the gross 
amount -payable.to the owner and:making therefrom the deductions 
provided in this Act. 


(2). The Board may call for the assistance ef such aicen and 
staff of the Barakar Electric Supply Installations as it may deem ft 
in determining the net amount under sub-section (1). 


` f 
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j ae If any dispute arises in the determination of the net amount 
payable to the owner under sub-section (1), the Board shall report 
the dispute to the State Government and the State Government shal) 
refer the dispute to an Arbitrator to be appointed by the State 
Government for determination of the net amount payable to the 
Owner, The Arbitrator shall be a person who is or has been a High 
Coutt Judge or a District Judge. 


(4) The dispute in the determination of net amount payable to 
the owner under sub-section (1) may include any of the following 
matters— 

(a) Whether any property belonging, or any right, liability or 
obligation attaching, to the property vests under section 3 ? 

(b) Whether any fixed asset forms part of property ? 

(c) Whether any hire-purchase agreement or other contract has 
been entered into bons fide or not ? 


(d) What was the valle of the property on the appointed 
day ? 


(0) What amount, if any, is due from the owner to the employee 
under clause (b) of sub-section (1) of section7 on adjustment of the 
amount, if any, due from such employee to the owner immediately 
before the appointed day ? 

~ (f) What amounts, if any, have to be deducted under this Act 
from the gross amount payable to the owner ? 

(5) The net amount payable to the owner shall, on determina- 
tion under sub-section (1) or sub-section (3), as the case may be, paid 
by the Board to the owner as soon as possible. 


(6) The net amount referred to in sub-section (5) shall bear 
interest at the rate of four per centum per annum from the appointed 
day till the date of payment. ` 

(7) When the gross’amount payable to the owner is equal to or 
less. than the total amount to be deducted no payment shall be made 
to the owner by the Board. 


(8) The determination of the amount due to the employes under 
sub-section (6) or sub-section (7) or sub-section (8) of section 7 or 
under sub-section (3) of this section, as the case may be, shall be 
final and conclusive and shall not be called in question in any Court 
or tribunal or any other authority. sa 

(9) The Board shall, on final determination of the amount due 
to the employee, pay to him in terms ofthe provisions of sub-section 
(2) or sub-section (3), as the case may be, of section 7 the amount so 
determined tobe due tohim If any amount due to any employee 
remains unpaid, the same shall be deposited by the Board in any 
branch of the State Bank of India and shall be payable to the em- 
- ployee or his legal representative. 


' (10) Subject to the provisions of this section, the provisions of 
the Arbitration Act, 1940 (10 of 1940.) shall apply to the arbitration 
under this Act. 


PA ; 
9, . Duty to deliver possession of assets etc.—(1) ' Where any asset 


forming part of the property-has been transferred and vested under 
section 3,— i 
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(a) every person in whose possession, custody or control any 
such asset may be, shall forthwith deliver possession thereof to the 
Board : l 


(b) any person who, immediately before such transfer and 
vesting, has in his possession, custody or conirol any books, docu- 
ments or otber papers relating to the property, shall be liable to 
account for the said books, documents and papers to the—Board and 
shall deliver them to the Board or to such person or persons as the 
Board‘may authorise in this behalf. 


(2) Without prejudice to the other provisions of this section it 
shall be lawful for the Board to take al) necessary steps for securing 
possession of all assets forming part of the property which have been 
transferred and vested under section 3, 


10, Employment of employees of the property.—(1) The persons 
who have been in employment’ under the owner in connection with the 
affairs of the property immediately before the appointed day shall 
cease to be in such employment so far as the property is concerned 
and such persons who were not part-time employees and who have 
been in continuous service fora period of two years immediately be- 
fore the appointed day and who have not attained the age of superan- 
nuation on the appointed cay under the rules framed by the Board 
„ shall be appointed afresh on the appointed day by the Board on such 
remuneration and on such terms and conditions of service as may 
be fixed by the Board. 


(2) If any question arises as to whether any person was employ- 
ed part-time inconnection with the affairs of the property immedia- 
tely befor the appointed day, the question shall be referred, within a 
period of one year from the appointed dayto the State 
Government and the State Government shall, after giving such 
persona reasonable epportunity of being heard, decide it in such 
manner as it thinks fit andthe decision of the State Government 
thereon +hall be final. 


11, Power of eniry.—Any employee of the Board authorised by 
the Board in this behalf by generat or special order may, at any time 
after giving the owner reasonable notice, enter upon any land or 
premises in his pessession and make survey, examination or investi- 
gation for the purpopes of this Act. aa 


12. Penalty.—(1) Any person who,— 


(a) having in his possession or custody or control any asset 


forming part of the property wrongfully with-holds such asset from 
the Board, or 


(b) wrongfully obtains possession of, or retains, any asset form- 
ing part of the property which has vested under section 3, or 


(c) wilfully withholds or fails to furnish to the Board or to any 
person authorised in this behalf by the Board any books, documents 
or other papers relating to the property which may be in his posses- 
sion, custody or control, or 
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(d) fails to deliver to the Board any assets, books of account or 
other documents in his Possession, custody or control relating to the 
property, or l 

© (e) wrongfully removes or destroys any assets forming part of 
the property, or 

(f) wrongfully uses any assets forming part of the property, 
shall be punishable with imprisonment for a term which may extend 
to two years or with fine which may extend to ten thousand rupees, or 
with both ; 


Provided that the Court trying any offence under this section 
may, atthe time of convicting the accused person, order him to 
deliver up or refund, within atime to be fixed by the Court, any 
assets wrongfully withheld or obtained or any document wilfully with- 
held or not furnished. 


(2) No Court shall take cognizance ofan offence punishable - 
under this section except with the previous sanction of the State 
Government oran officer authorised by the Slate Government in this 
behalf. 


13. Offience by Companies.—(1) Where an offeace punishable 
under this Act has been committed b, a Company, every person who, 
at the time the offence was committed, was in charge of. and was 
responsible to the Company for the conduct of the business of the 
Company as well as the Company, shall be deemed to ba guilty of the 
offence and shall be liable to be proceeced against and punished 
accordingly : l 

Provided that nothing contained in this section shall render any 
such person liable to anv punishment if he proves that the offence 
was committed without his knowledge or that he had exercised all duc 
diligence to prevent the commission of such offence. 


(2) Notwithstanding anything contained in sub-section (1), 
waere any such offence has been committed by a Company and jt js 
proved that the offence has been committed with the consent or the 
connivance of, or is attributable to any neglect on the part of, any 
director, manager, secretary or other officer of the Company, such 
director manager, se(retary or other officer shall be deemed to be 
guitly, of that offence and shall be liable to be Proceeced against and 
punished accordingly. 

Explonation.—For tht~purposes of this section, — 

(a) ‘‘Company’’ means any body corporate and includes a firm, 
society or other association of individuals ; and i í 

(b) “director” in relation to— 

(i) afirm, means a partner in the firm, 

(ii) a society or other association of individuals, means the 
person who is entrusted, under the rules of the society or other associa- 
tion, with the management of the affairs of the society or other 
association, as the case may be. 


14. Protection of action taken in gocd faith.—No suit, prosecution 
or other legal proceeding shall lie against the State Government or 
the Board orany employee of the State Government or of the Board 


* 


t 
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in respect of anything which is in good faith done or intended to be 
done in pursuance of this Act or any rule or order made 
thereunder. 


15. Act to override other laws.—The provisions of this Act shall 
have effect notwithstanding anything to the contrary contained in 
any law or in any instrument or in any decree or order of any court, 
_ tribunal or other authority. 


16. Power to remove difficulties.—If any difficulty arises in giving 
effect to the provisions of this Act, the State Government may, by 
order not inconsistent with the provisions of this Act, remove such 
difficulty. 

17. Power to make rules.—(1) The State Government may, by 
notification, make rules for carrying out the Purposes of this Act. 


(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all ox any of the matters 


which may be, or are required to be, prescribed or made by 
rules. 


18. Repeal and savings.—(1) The Barakar Electric Supply 
Installations ee”) Ordinance, 1981, (West Ben..Ord. III of 
1981) is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action 
taken under the said Ordinance shall be deemed to have been validly 
done or taken under this Act. 


——_——,, 


THE RABINDRA CULTURAL INSTITUTIONS (TAKING OVER 
OF MANAGEMENT) ACT, 1980 


The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in thé Calcutta Gazette, 
Extraordinary Part III, No. 90, dated February 5, 1981. 

WEST BENGAL ACT LIII OF 1986 


-An Act to provide for the taking over for a limited period in the 
public interest for better management and control of Rabindra 
Cultural Institutions in West Bengal. 


Whereas it is expedient in the public interest to provide for better 
management and control of Rabindra Cultural Institutions in West 
Bengal and for thet purpose to provide for the taking over of the 
management of such institutions for a limited period ; 


It is hereby enacted in the Thirty-first Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title —This Act may be called the Rabindra Cultural 
Institutions (Taking over of Management) Act, 1980. 

2. Definitions —In this Act, unless the context othdrwise 
requires, — 


(a) ‘‘date of vesting”, in relation’ to. any, Rabindra Cultural 
Institution, means the date on which the management of the Ingtitu- 
tion vests in the Government under s:ction 3; 
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7 (b)- “Government” means the Government of the State of West 
engal ; 


(c) ‘‘notification’? means a notification published in the Official 
Gazette ; 


(d) “notified Institution” means a Rabindra Cultural Institution 
the management whereof has vested in the Goverment under 
section 3 ; 

- (e) “prescribed”? means prescribed by rules made uncer this 


3 


(f) “Rabindra Cultural Institution” means an Institution, by 
whatever name or Cescription it is known, set up or initiated on the 
occasion of the birth centenary of Rabindranath Tagore, or set up or 
Initiated subsequently but before the coming into force of this Act, 
with a view to perpetuating his memory, either wholly or partly with 
Government funds, and used as a venue for cultural or recreational 
activities including the holding of seminars, civic receptions and 
musical and dramatic performances, but does not include’ any Insti- 
tution established and maintained by any religious denomination for 
religious and charitable purposes. 


3. Vesting of management of Institutions in the Government — (1) 
Where the Government is:satisfied that for proper management of any 
Rabindra Cultural Institution it is expedient in the public interest so 
to do, it may, by notification, declare that the management of such 
Institution shall vest inthe Government on and from such date as 
may be specified in the notification. 


(2) Every notification issued under sub-section (1) shall remain 
in force for a period of two years from the date specified therein : 

Provided that if the Government is of-opinion that it is expedient 
in the public interest'that the management should continue to vest in 
the Government for any further period or periods, it may, from time 
to time, by notification, -extend the period by such further period 
(but not exceeding one year at a time) as may be specified in the 
notification : 

Provided further that the total period for which the management 
of a Rabindra Cultural Institution shall remain vested in the Govern- 
ment shall, in no case, exceed four years. 


Explanation.—For the purposes of this Act, the period (including 
extension, if any), during which the management ofa Rabindra 
Cultural Tastitution shall remain vested in the Government under 
this section shall hereafter be referred to as the “period of 
vesting”. : 

4. General effect of vesting —(1) A notified Institution shall, 


during the period of vesting be run for the purposes for which it was 
established, D 


(2) Before the expiry of the period of vesting, the Government 
may, by notification, make over the management of the notified 
Institution to the authority under whose management the Institution 
was before the date ef vesting, with effect from the date to be specified 
in the notification. ` ^ i : 


Act 
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(3) Ifthe management of the notified Institution has not been 
mace over under sub-section (2), the Government shall, on the expiry 
of the period of vesting, make over the management of the notified 
Institution to the authority under whose management such Institution 
was immediately before such vesting. 


(4) The Administrator appointed under section 5 shall cease to 
function with effect from the date on which the management of the 
notified Institution is made over to the authority under sub-section 
(2) or sub-section (3), as the case may be. 


(5) The notified Institution shall be deemed to include all 
assets, rights, powers, authorities and privileges in relation to that 
[Institution and all property, movable and immovable, including 
lands, buildings, stores, instruments, machinery, cash balances, 
reserve fund, investment and all other rights and interests in or aris- 
ing out of such propeity as were immediately before the date of 
vesting in the ownership, possession, power or control of that 
Institution and all books of account, registers and al! other documents 
of whatever nature relating thereto. 


(6) Any contract (whether express or implied) or other arrange- 
ment (whether under any statute or otherwise) in so faras it relates 
to the nanagement of the notified institution and io force immediately 
before the date of vesting, or any order made by any courtin so far 
as it relates to the manigement of the notified Institution and in 
force immediately before the date of vesting shall be deemed to have 
teaminated on that date. 


(7) All persons in whom the management of the notified Insti- 
tution vests imniediately before the date of vesting shall, as from 
that date, be deemed to have vacated their offices and shal! cease to 
exercise any power of control. 


(8) Notwithstanding any judgment. decree or order of any 
court, tribunal or other authority Or anything contained in any law 
(other than this Act) for the time being in force, every Receiver. 
Official Liquidator or other person in whose possession or custody or 
under whose control the notified Institution or any part thereof, 
may be immediately before the date of vesting, shall, on that date, 
deliver possession of the notified Institution or such part thereof, 
as the case may be, to the Administrator appointed under section 5. 


(9) The Government may take, or cause to be taken, all neces- 
sary steps for obtaining the possession of the notified Institution. 

5. Appointment of Administrator.—(1) The Government shall, 
by order in writing, appoint an Administrater who shall be an Officer 
not below the rank of Subdivisional Information Officer. for the 
purpose of management of a notified Institution in accordance with 
the provisions of this Act and the rules made thereunder. 


(2) On the appointment of an Administrater under sub-section 
(1), the charge of management of the notified Institution shall vest 
in such Administrator and all persons incharge ef the masagement 
of such Institution, immediately before such appointment, shall 
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cease to bein charge of such management and shall be bound to 
deliver to the Administrator all assets, books of account, registers or 
other documents in their custody relating to such Institution. 


(3) The Government may issue such directions to the Admini- 
strator as to his powers ‘and duties (including directions as to initiat- 
ing, defending or continuing any legal procéedings before any court, 
tribunal or other authority) as the Government thinks fit and the 
Administrator may apply to the Government at any time for instruc- 
tions as to the manner in which he shall carry on the management as 
to the notified Institution or in relation to’ any matter amsing in the 
course of such management. 


(4) Subject to other provisions of this Act and the rule made 
thereunder and the control _Of the Government, an Administrator 
shall be entitled (notwithstanding anything contained in the West 
Bengal Societies Registration Act, 1961 (West Ben. Act XXVI of 1961) 
or in any other law for the time being in force) to exercise all the 
Powers, in relation to the notified Institution, of the Governing Body 
or, as the case may be, of the board of trustees or of the executive 
committee, including the powers to dispose of any property or assets 
of such notified Institution whether or not such powers are derived- 
from any law for the time being in force or from the memorandum 
and rules and regulations of the concerned notified Institution or 
from any other source. 


(5) Any person who, on the date of vesting, has in his posses- 
sion or control any books, Papers or other documents relating to the 
notified Institution, shall, notwithstanding anything contained in any 
other law for the time being in force, be liable to account for the 
books, papers and other documents, to thé Administrator and shal} 
deliver them up to the Administrator or to such other person as may 
be authorised by the Administrator in this behalf. 


(6) Every person in charge of the management of the notified 
Institution immediately before the date of vesting, shall, within ten 
days from that date or within such further period as the Govern- 
ment may allow in this behalf, furnish to the Administrator a com- 
plete inventory of all properties and assets (including particulars of 
book debts, investments and belongings, forming part of the notified 
Institution immediately béfore the date of vesting and of all liabilities 
and obligations of the notified Institution subsisting immediately be- 
fore the date of vesting. 


6. Management of notified Institution pending appointment of 
Administrator.—(1) Until an Acministrator has b:en appointed under 
section 5, the person-in-charge of managemént of a notified Institution 
immediately before the date of vesting shall, on and from that date, 
be in charge of the management.of such Institution for and on behalf 
of the Government and the manegement of such Institution shall he 
carried on by such person subject to the provisions of sub-section (2) 

-and such directions, if any, as the Government may fsste in this be- 

half and no other person (so long as such mahdgement continues) 
-shall exercise any power of management in relation to stich hotified 
Institutton. rae f 
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(2) No person referred to in sub-section (1) shall 

(i) incur any expenditure .otherwise than for: the purpose of 
making payments of salaries to employees or commissions to agents or 
for the purpose of meeting the day to day expenditure : 


- (ii) transfer or otherwise: dispose of any asset or create any 
charge, hypothecation, lien or other incumbrance thereon ; 


(iii) enter into-any contract of service or agency, whether ex- 

_ Pressly or by implication, for purposes connected With the affairs of 

the notified Institution or vary the terms''and conditions of any con- 
tract subsisting on the date of vesting. 


7. Application of West Ben. Act XXVI of 196J.—(1) - Notwith- 
standing anything contained in the West Bengal Societies Registration 
Act, 196f or in the memorandum and.the rules and regulations of the 
notified Institution, 80 long as the management of the notified Institu- 
tion remains vested in the Government— ' ` ' oe 


> (a) itshall not be lawful for the members’ of such notified 
Institution to appoint Or nominate any ` person to be a member of the 
Governing Body (by whatever name called), `- : 


(b) no resolution’passed at any meeting of the say dak of such 
notified Institution or at any meeting ‘of the’ Governing Body (by 
whatever name called) on or after the date of vésting shall be given 
effect to unless approved by the Government, > ` Le 

(c) no proceeding for the dissolution of the notified Institution 
or for its merger with any other Ipstitution of for the appointment 
of a receiver “shall lie in any court except with the consent of the 
Government. : 7 SE 

(2) ‘Subject to the provisions of this Act, the West Bengal Socie- 
ties Registration Act, 1961 (West Ben. Act XXVI of 1961.) shall conti- 
nue to apply to the. notified . Institution in the ‘same manner as it 
applied thereto before the date of vesting. `’ E 


* ~ 


8. Protection of action taken in good faith:—(1) No suit, prose- 
cution or other legal proceeding shall lie against the Government, the 
Administrator or any officer of Government in. respect of anything 
which is in good faith done or intended to be done under this Act. 
~. (2) No suit or.other legal proceeding shal) lie against the 
Government, the Administrator . or any officer of the Government for 
any damage caused, or likely to be ‘caused, by anything, which ‘is in 
good faith done or intended ‘to Be done under this Act. l 

9. Delegation of power —The Government may, by notification, 
Girect that all'or ahy of the pewers ` (except’ the power to make rules) 
exercisable by it uncer this Act may also be exercised by such person 
and on such conditions as may be specified in the notification.‘ 


10. Debts incurred for purposes of the notified Institution to have 
priority.—Every debt arising out of any loan advanced to a notified 
institution by the Government for carrying on the management of such 
Institution shall have priority over all other eben whether secured 
or unsecured, incurred before the management’ of the Institution 


\ 
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vested inthe Government under this Act, and such debts shall be 
paid out of the assets of the notified Institution unless such assets are 
insufficient to meet them in which case they shall abate to the extent 
of insufficiency. 


11. Panalty.—(1) If any person contravenes the provisions of 
this Act he shall be punishable with imprisonment for a term which 
may extend to three yearsor with fine which may extend to one 
thousand 1upees or with both. 

. (2) No Court shal] take cognizance of any offence punishable 
under this Act except with the previous sanction of the Government. 


12. Act not to apply to certain Instituticns.—(1) The provisions 
of this Act shall not apply to any Institution which is owned by or is 
under the management of the Central Government ora State Govern- 
ment or a Corporation established by or under an enactment (includ- 
idg an Ordinance) or a Government company as defined in section 617 
of the Companies Act, 1956 (1 of 1956). 


(2) For the purposes of sub-section (1), the management of an 
Institution by a receiver or any authorised person appointed by the 
Central Government ora State Government under any law for the 
time being in force shall be deemed to be management by the Central 
Government or the State Government, as the case may be. 


13. Act to have overriding effect.—The provisions of this Act 
shall have effect notwithstanding anything .inconsistent therewith 
contained in any other law for the time being in force or any judg- 
ment, decree or order of any court, tribunal, or other authority or 
any instrument having effect by virtue of any Jaw other than 
this Act. 


14, Power to make rules.—(1) The Government may, by 
notification, make rules for carrying out the purposes of this Act. 


(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the 
matters which may be or is required to be prescribed or made by 
Tules. 


“ 
THE MURSHIDABAD ESTATE (MANAGEMENT OF . 
PROPERTIES) AND MISCELLANEOUS PROVISIONS ACT, 1980. 
The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette 
Extra, Part IH, No. 183, dated March 1], 1981. 


WEST BENGAL ACT LV OF 1980 
Assent of ‘the President was first published in the Calcutta 
Gazette, Extraordinary, of the llth March, 198]. 
=~ An Act to provide for the management of properties of the 
Murshidabad Estate and for matters connected therewith or inci- 
dental thereto. 


Whereas the fulfilment of the purpose of the trust created by the 
Murshidabad Estate (Trust) Act, 1963 (West Ben. Act II of 1963) 
has become impossible as the expenditure on account of management 
and administration, under that Act, of the properties of the 
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Murshicabad Estate (including the expenditure on account ol 
recurring liabilities) exceeds the income from such properties and 
as such the said trust stands extinguished; 


And whereas it is considered. necessary and expendient to 
Provide forthe management of the properties of the Murshidabad 
Estate and for matters connected therewith or incidental thereto; 
~ It is hereby enacted in the Thirty-fitst Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 


1 Short title and commencement.—(1) This Act may be called 
the Murshidabad Estate (Management of Properties) and Miscellan- 
cous Provisions Act, 1980, 

(2) It shall come into force on sich date as the State Govern- 
mert may by notification appoint. 


2. Definitions.—In this Act, unless the context otherwise 
requires. — l 

(a) ‘‘appointed day” means the day appointed under sub- 
section (2).of section |; l 

(b) “daughter” means a legitimate daughter; 


(c) “Estate Manager” means the Estate Manager appointed as 
such by the State Government under section 5; 

(d) ‘‘late Nawab Bahadur” means the late Nawab Bahadur 
Wasif Ali Mirza; 


(e) ‘notification’? means a notification published in the Official 
Gazette; l 

(f) ‘prescribed? means ‘prescribed by rules made under this 
Act; e 


(g) “properties of the Murshidabad Estate” means the 
properties, movable and immovable, referred to in the Schedule 
annexed to the Murshidabad Estate (Trust) Act, 1963 (West Ben. 
Act IT of 1963.) as-vested inthe Official Trustee for “West Bengal, 
and as held in trust by him or his successor immediately before the 
appointed day, under that Act, and includes the funds of the 
Murshidabad Estate and the income from the properties of the said 
Estate which may be in his possession, custody or contro! immediately 
before the appoin‘ed day; 

(h) “son” means a legitimate son. 


3. Transfer of the properties of the Murshidabad Estate to the- 
State Government.—(l) On and from the appointed day, the proper. 
tits of the Murshidabad Estate (hereinafter referred to as the 
Estate properties) shall, by virtue of this Act, stand PrAMSTe Meg to 
and vest in, the State Government. 


(2) Upon the transfer of the Estate properties to, and vesting 
thereof in, the State Government under sub-section (1), the State 
Government may take, or cause to be taken, such steps as it considers 
necessary for securing ‘the possesssion thereof, ` 


4. General effect of transfer.— (1) For the purpose of managing 
and, administering the Estate properties (includińg any income 
therefrom), the State Government may take such measures as it 
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considers necessary or expedient and do all acts and incur al) expen- 
diture necessary or incidental thereto. 

(2) Any payment made to the Slate Government- in the 
cischarge of any obligation -in relation to any of the Estate proper- 
ties shall be a full and valid discharge to the person making the 
‘payment from all liabilities in respect therof. 


_3 Any payment made otherwise than in accordance with sub- 
section (2) shall not be deemed to discharge the person paying it 
from his obligation to make the payment and shal) not affect the 
right of the State Government to .enforce such obligation against 
that person, 


(4) Any suit or proceeding pending before the appointed cay 

_ in relation to any of the Estate properties may he continued by or 

against the State Government, as the case may be, and not 
otherwise. 


(5) All valid contracts subsisting immediately before the 
appointed day in relation to any of the Estate properties shall be of 
as full force and effect against or in favour of the State Government 
and shall be enforcable as fully and effectively against or by the 
State Government asif the State Government had always been 
named therein and had been party thereto. 

(4) Any suit or other legal proceeding for the enforcement of 
any right or remedy In respect of any ofthe Estate properties may 
be instituted in any court by or against the State Government, as the 
case may be, and not otherwise. 


„a 5, Appointment of Estate Manager.—(1) As soon as may be after 
the appointed day, the State Government shall by notification appoint 
such person as it thinks fit to be Estate Manager on such terms and 
conditions as the State Government may determine. 

(2) The Estate Manager shall exercise the powers conferred, 
and perform the duties imposed, on him by or under this Act. 


6. Management and administration of Estate properties. —The 
Eatute properties which stand transferred to and vest in the State 
Government under sub-section (J) of- section 3 shall, ‘subject to the 
provisions of this Act and the rules made thereunder, be managed 
and administered on behalf ef the State Government by the Estate 
Manager. 

7. Provision for employees.—With effect from such date as the 
State Government may, specify in this behalf, -the services -of all 
persons employed under the proviso to clause (8) of section 4of the 
Murshidabad Estate (Trust) Act, 1963. (West Ben Act II of 1963.) 
shall stand determined : a 

Provided that the Estate Manager may, with me previous appro- 
val of the State Government, re-employ any such person in connection 
with the management and administration of the Estate properties on 
such terms and conditions as the State Government may determine. 

- 8. Issue of notice to show cause against order of eviction of unaut- 
thorised occupants of any permises included in-Estate properties.—(1) if 
the Estate Manager is of opinion that any persons are in.unauthorised 
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occupation of any premises included in the Estate properties (herein- 
after referred to as the premises) and that they should be evicted, the 
Estate Manager shall issue in the manner hereinafter proviced a 
notice in writing calling upon all persons concerned to show cause 
why an order of eviction should not be made 

(2) The notice shaH— 

(a) specify the grounds on which the order of eviction is 
prop ‘sed to be made; and 

(b) require all persons concerned, that is to say, all persons who 
are, of may be, in occupation of, or claim interest In, the premises, to 
show cause, if any, against the proposed order on or before such date 
as is specified in the notice, beinga date not earlier than ten days 
from the date of issue thereof. 


(3) The Estate Manager shall cause the notice to be served by 
having it affixed on the outer door or some other conspicuous part of 
the premises, and in such other manner as may be prescribed, where- 
upon the notice shall be deemed to have been duly given to alt persons 
concerned. 

(4) Where the Estate Manager knows or has reasons to believe 
that any persons are in occupation of the premises, then, without 
prejudice to the provisions of sub-section (3) he shall cause a copy of 
the notice to be served on every such person by post or by delivering 
or tendering it to that person or în such other manner as may be 
prescribed. 

9. Eviction of unauthorised occupants —(1) If after considering 
the cause, if any, shown by any person in pursuance of a notice under 
section 8 and any evidence he may produce in support of the same and 
after giving him a reasonable opportunity of being heard, the Estate 
Manager is satisfied that the premises are in unauthorised occupation, 
the Estate Manager may, on a date to be fixed for the purpose, make 
an order of eviction, for reasons to be recorded therein, directing that 
the premises shall be vacated by aH persons who may be in occupation 
thereof or any part thereof and cause a copy of the order to be affixed 
on, the outer door or some other conspicuous part of the premises. 

2) Ifany person refuses or fails to comply with the order of 
eviction within thirty days of the date of its publication under sub- 
section (1), the Estate Manager or any other officer duly authorised 
by the Estate Manager in that behalf may evict that person from, and 
take possession of the premises and may, for that purpose, use such 
force as may be necessary. J ; 

10. Alternative accommodation for the surviving sons and daughter 
of the late Nawab Bahadur.—Notwithstanding anything contained in 
this Act, alternative accommodation for bona fide residential purposes 
shall be provided to such surviving sons and daughter of the late - 
Nawab Bahadur as are benéficiaries under the Murshidabad Estate- 
(Trust) Act, 1953 (West Ben. Act II of 1963.) and are to be evicted 
under section 9 : 

Provided that such surviving son or daughter does not own’ any 
pacca house in-West Bengal at the date of commencement of this Act. 

` 11, Power of the Estate Manager to dispose of immovable property. 
The Estate Manager may, with the previous approval of the State 
Government, dispose of by sale or public auction any immovable 
property forming part of the Estate propeties for the purpose of repay- 
mentof debts and discharge of liabilities, if any, being the first 
charge on the Estate properties under any enactment in force for the 
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time being, and invest the balance of the proceeds thereof, if any after 
such repayment and discharge, in such manner as the State Govern- 
rhent may direct. — pee is Se o ee a 

| 12. Application of income , from , Estate . properties,—From “the 
income from the Estate properties, the Estate Manager shall meet the 
expenses of the management and administration of the Estate proper- 
ties and the performance of the prescribed ..religious ceremonies and 
discharge the current liabilities and, from the balance’ if any, remain- 
ing out of the income as aforesajd, he shall pay to stich surviving sons 
and daughter of the late Nawab Bahadur as are benefitiaries under the 
Murshidabad Estate (Trust) Act, 1953 monthly allowances at such rate 
and in such manner as may be prescribed : _ eee 

Provided that no-such allowances shall be paid where the annual 

income of such surviving son or daughter exceeds ten thousand rupees. 
| 13. Management af Hazar Duari Palace and Imambarah:—(1) 
Notwithstanding anything contained elsewhere in this Act,’ ‘the 
Director of Archaeology, Government of West Bengal, shall be res- 
ponsible for the management of, and for the ‘preservation ` of art 
objects, books, manuscripts, reco oil paintings and any other like 
objects kept in, the Hazar Duari Palace and Ispambarah’ (which ‘have 
‘been declared by the Central Government under the 'Aacient Monu- 
ments and Archaoological Sites and. Remaing Act, 1958, (24-of 1958") 
to be of national importance) till the said, Hazar Duari Palace’ and 
tmambarah are taken over by the Central Government under that 
Act., 4 4 Meus x Wee Aeon, eae ie hs 

| (2) The expenses for the ‘preservatjou of ar “objects, books, 


-manuscripts.-records, oil paintings and any other like, objects, ‘kept'in 


the Hazar Duari palace and Imambarah shal] be borne by the State - 
Government till the Harar Duari Palace and’ Imafmbarah -are ‘taken 
oyer.by.the Central Government... coir rc ane 
|. M, Protection of action taken in good faith.—No suit, prosecu- 
tiomor other legal proceeding shall lie against the „State. (Government 
or the Director of Archaeology. Government of West’ Bengal or the 
Estate Manager or any other officer for anything -which, isin good 
faith done or intended to bg done uncer this Act or ‘the rules ‘made 


thereunder. a ee ee eR ear re 
+. 15, ‘Power.to make rules.—(1) . Tbe State Government may by 
notification make rules for carrying out the purposes of.this Act. . | 
` (2). In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for a]l or any of the matters 
which may be, or are required to, be, prescribed. a a re 
16. Repeal,(1) The Murshidabad Estate (Trust) Act, .1963 
(West Ben. Act II of 1963.) is hereby repealed. © 7. 
- , (2) For the removal of doubts, it is hereby declared that such 
repeal shall not revive or effect or imply irPany way the revival of— 
_,(1) the Moorshedabad Act, 1891 (15 of 1891),or, = < 
: 2 the Murshidabad Estate Administration Act, 1933 (23 of 
1933) or n. TNE ie 
-7 (3) the Murshidabad Act, 1946 (Ben. Act “XV of 1946), or 
. (4). the Murshidabad Estate Administration (Amendment) Act, 
1959 (West Ben. Act XX of 1959), . ` l 
, repealed under the Murshidabad Estate (Trust) Act, 1963; _ 
END 
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Published in tho Calcutta Gazette, Extra, Part I, No. 302, 
dated April 19, 1980 
FINANCE DEPARTMENT 
No. 1853 F.T,.—19th April 1980.—In exercise of the power con- 
ferred by section 22 of the Bengal Raw Jute Taxation Act, 1941 
(Bengal Act XI of 1941), the Governor is pleased to make, with 
effect from the 19th April, 1980, after previous publication as requi- 
red by sub-section (1) of the said section, the following amendments 
in the Bengal Jute Tax Rules, 1941, as subsequently amended (herein- 
after referred to as the said rules), namely:— 
Amendments 








In the said rules,— 


1) in from V,in item 7, for the words, figures and signs ‘“Tax 
payable on the Taxable turnover of purchase at 3 per cent.’’: substi- 
tute the words, figure and signs ‘‘Tax payable on the Taxable turn- 
over of purchase at 4 per cent.”’; 

- (2) in Form VI, in item 3, for the words, figure and signs “Tax 
payable on the turnover of purchases at 3 per cent.”:; substitute the 
words, figure and signs ‘Tax payable on the turnover of purchases at 
4 per cent. ”™; 





Published in the Calcutta Gazette, Extra, Part I, No, 262, 
dated April 10, 1980 


FOOD AND SUPPLIES DEPARTMENT 


No. 1596/FS/FS/CG/14R-6/78.—31st March 1980.— Whereas the 
Governor is of opinion that it is necessary and expedient so to do 
fot maintaining supplies and for securing equitable distribution and 
availabilily at fair prices of cement in West Bengal; 

Now, therefore; in exercise of the powers conferred by section 
3 of the Essential Commodities Act, 1955 (10 of 1955), read with the 
Government of India, Ministry of Industries and Civil Supplies 
(Department of Civil Suppplies and Co-operation), Order 
No. S.O. 681 (E),- dated the 30th November 1974, the 
Governor is pleased hereby to make the following amendment 
inthe West Bengal Cement (Licensing and Control) Order, 
1979, published with this department order No, 2562/F.S./CG/14R-6/ 
78, dated the 3lst March 1979, in Part I of the ‘‘Calcutta tte. 
Extraordinaty’’, dated the 31 March 1979, as subsequently amended, 
(hereinafter referred to as the said Order) : 

Amendment 

In the said order.— 

after the proviso to sub-paragraph (4) of paragraph 4, insert the 
following proviso, namely : 
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“Provided further ‘that the Director of Consumer Goods may, 
in cases of administrative difficulty, or in cases of hardship, extend | 
the time limit for making applications for renewal of licences upto 
such a date not later than six months after the date of expiry of the 
licences, as he may, for reasons to be. recorded in writing, think fit 
and licences renewed on application made within such extended time 
shall be deemed to have been duly renewed with effect from the date 


of its expiry”. 


Published in the Calcutta Gazette, Extra, Part I, No. 360, 
dated May 7, 1980. : 


FINANCE DEPARTMENT i 


No. 1999 F.T.— 7th May 1980.— In exercise of the power con- 
ferred by sub-section (1) of section 25 of the West Bengal State Tax 
on Professions, Trades, Callings and Employments Act, 1979 (West 
Bengal Act VI of 1979), the Governor is pleased hereby to make the 
following amendments in the West Bengal State Tax on Professions, 
Trades, Callings and Employments Rules, 1979, published under 
this Department Notification No. 1280 F.T., dated the 31st March, 

1979, at pages 772 A (20) of the “Calcutta Gazette, Extraordi- 
nary”, dated the 31st March 1979, as subsequently amended (herein- 
after referred to as the said rules) — i 

\ Amendments 

In thé said rulés— 

(a) for sub-rule (2) of rule 14, substitute the following sub-rule— 

‘“(2) The notice of assessment under ‘sub-section (2) of sub- | 
section (4) ‘of section 7 shall be in Form VII and the notice of demand 
under sub-section (5) of section 7’and for other demands including 
the penalty imposed under the Act shal! be in Form VIII.’’; 

(b) in Form V, forthe heading ‘‘Notice to an employer for 
showing cause for failure to apply for Certificate of Registration/ 
for giving false information’’, substitute ‘‘Notice to an employer/ 
person for showing cause for failure to apply for Certificate of Regis- 
tration or enrolement/for giving false information” 


Published in the Calcutta Gazette, Extra, Part I, No. 27, 

: ‘dated January 15, 1980 

- HOME DEPARTMENT 
No. 136WT.—10th January 1980. —In exercise of the power con- 
ferred by sub-section (1) and in particular, by clause (e) of sub- 
section (2) of section 41 of the Motor Vehicles Act, 1939 (Act 4 of 
1939), the‘Governor is pleased to make after previous publication 
as required by sub-section *(1) of section 133 of the said Act, the 
following ‘amendments in the Bengal Motor Vehicles Rules, 1940, 
published with notification No. 1930 PL, dated 2ist September 1940, 
at pages 2655-2829 of Part I of the “Calcutta Gazette” of the ‘10th 
October 1940, as subsequently ‘amended (hereinafter referred to as 

the said Rules), namely’: 
Amendments 


In the schedules appenced tothe said Rules— 
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(1) in serial No. 1 of the second schedule, in the second column 
under the heading ‘‘Registration Mark” after the letters “WMZ?” 
and ““WMK”’ add the letters “WNM” and “WML” respectively. 

(2) in serial No. 1 of the third schedule, in the third column 
under the heading ‘‘code letters’? after the letters “WMZ” and 
“WMK” insert the letters “WNM” and “WML” respectively. 





Published in the Calcutta Gazette, Extra, Part1, No. 439, 
dated June 10, 1980 


LAND AND LAND REFORMS DEPARTMENT 


No, 1236 L. Ref./20R-1/80.—9th June 1980.—In exercise of the 
power conferred by section 59 of the West Bengal Estates Acquisition 
Act, 1953 (West Bengal Act Iof 1954), the Governor is pleased 
hereby to make, after previous publication as required by sub-section 
(1) of the said section, the following amendment in the West Bengal 
Estates Acquisition Rules, 1954, as subsequently amended (herein- 
after referred to as the said rules), namely : i 

` _ Amendment 

In Schedule A to the said rules, in clause (c) ofthe second 
proviso of paragraph (5), for the words and figures ‘‘exceeds Rs, 
1,000, approval of the Collector has been obtained’’, substitute the 
words and figures ‘‘does not exceeds Rs. 2,000, approval of the 
District Compensation Officer, or where the amount exceeds Rs. 
2,000, approval of the Collector, has been obtained”. 





Published in the Calcutta Gazette, Extra, Part, I No. 683, 
dated 9th September, 1980. 


DEPARTMENT OF FOOD AND SUPPLIES 


No, 5873-F.S./FS/14R-7/80. 9th September 1980.—Whereas the 
Governor is of opinion that itis necessary and expedient so to do 
for maintaining supplies of sugar and for securing its equitable 
distribution and availability at fair prices: 

Now, therefore, in exercise of the power conferred by section 3 
of the Essential Commodities, Act 1955 (10 of 1955), read with the 
Government of India, Ministry of Agriculture and Irrigation (Depart- 
ment of Food) Order No. G.S.R. 800, dated the 9th June 1978, the 
Governor is pleased hereby to make, with the prior concurrence of 
the Central Government, the following Order, namely: 

1. Short title, extent and commencement.— (1) This Order may 
be called the West al Sugar (Temporary Provisions » regarding 
Price Control and ction on e) Order, 1980, 


(2) It shall extend to the whole of West Bengal. 

(3) It shall come into force on the 10th day of September, 1980 

2. Definitions. —In this Order, unless the contex otherwise 
requires ,— 

(a) ‘‘bulk consumer” shall have the same meaning as assigned 
to it in clause (a) of paragraph 2 of the West Bengal Sugar Dealers 
Licensing Order, 1980; . 
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(b) “consumer” shall have the same meaning as assigned to 
itin clause (b) of paragraph 2 ofthe West Bengal Sugar Dealers 
Licensing Order, 1980; : 

c) ‘Controller’? means the Controller of Sugar under Food 
and Supplies Department, Government of West Bengal, and includes 
the Subdivisional Controllers of Food and Supplies in their respective 
jurisdiction; 

(d) “‘dealer’? shall have the same meaning as assigned to it in 
clause Q of paragraph 2 of the West Bengal Sugar Dealer Licensing 
Order, 1980; 

(e) ,‘establishment”’ shall have the same meaning as assigned to 
to itin clause (d) of paragraph 2 of the West Bengal Sugar Dealers 
Licensing Order, 1980; 

(f) “Government” means the Government of West Bengal; 

(g) ‘‘grocer’’ means a.person engaged in the business of purchase, 
store, and sale of domestic stores including sugar who is not required 
to obtain a licence asa dealer under the West Bengal Sugar Dealers 
Licensing Order, 1980; 

(b) ‘‘importer’’ shall have the same meaning as assigned to it 
in clause (g) of paragraph 2 of the West Bengal Sugar Dealers 
Licensing Order, 1980: 

() “institution” shall have the same meaning as assigned to it 
in clause £ of paragraph 2of the West Bengal Sugar Dealers 
Licensing Order, 1980; 

(j) “retailer” shall have the same meaning as assigned to it in 
clause (1) of paragraph 2 of the West Bengal Sugar Dealers Licensing 
Order, 1980; 

(k) ‘‘special category consumer” means an establishment or 
institution not being a bulk consumer; 


1) ‘‘selected importer?” means an importer who is selected by 
the Controller on the basis of his voluntary undertaking to procure 
sugar ex-factory or from the State Trading Corporation of India 
Limited at his own cost and sell it at his own risk to wholesalers in 
actordance with such directions as may be issued by Govrnment or 
Controller and at a price not exceeding that specified as importers’ 
selling rate under this Order: 

(m) ‘‘sugar’’ shall have the same meaning us assigned to it in 
clause (e) of section 2 of the Essential Commodities Act, 1955 (10 of 
1955) but shall not include khandsari sugar and levy sugar allocated 
by the Government of India to the State Government; 

(n) ‘‘wholegaler’’ shal] have the same meaning as assigned to it 
in clause (m) of paragraph 2 of the West Bengal Sugar Dealers 
Licensing Order, 1980. 

3. Maximum price of sugar:—(1) The maximum price chargeable 
by a selected importer to a wholesaler shall be Rupees five hundred 
and seventy-nine ana fifty paise only, per quintal which shall be 
called the importer’s selling rate and no such selected importer shall ` 
sell sugar to wholesaler at a price exceeding Rupees five hundred 
and seventy.nine and fifty paise only per quintal, 

Explanation.—‘‘Importer’s selling rate’? is inclusive, inter alia, 
of the cost of loading and transport of sugar to the godowns of the 
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wholesalers in the districts and also of the cost on account of 
payment of Central Excise Duty at the rate of ‘Rupees eighty-two 
and sixty-eight paise only per quintal in respect of indigenously 
produced sugar and payment of Entry Tax at the rate of Rupees one 
and fifty paise only per quintal. 

(2) No wholesaler shall sell sugar to a bulk consumer, retailer, 
grocer or special category consumer at a price exceeding Rupees 
five and paise eighty-five only per kilogram, 

(3) No retailer or grocer shall sell sugar to a consumer or 
special category consumer at a price exceeding Rupees five and paise 
hinety-seven only per kilogram. 

Explanation.—The price of Rupees five and ninety-seven paise 
only is exclusive of additional transport charges that the District 
Magistrate or the Deputy Commissioner of a district having juris- 
diction may allow to a retailer or a grocer for carrying stocks of sugar 
beyond a distance of twent kilometres from the wholesalers’ godown. 


4. Restriction on sale of sugar:—(1) A selected importer shal] sell 
sugar only to a wholesaler and to no other person without prior 
permission of the Controller in writing. 

(2) No wholesaler shal) sell sugar to any person other than a 
retailor, @ grocer,a bulk consumer or special Category consumer 
Without prior permission of the Controller in writing. 

(3) No retailer or grocer shall sell sugar to a special category 
consumer quantities exceeding five kilograms or to a consumer in a 
quantity exceeding one kilogram at anyone transation without permis- 
sion of the Controller in writing. 

5. Returns and Registers:—Every person engaged in the business 
of purchase, sale or storage for sale of sugar and every bulk con- 
sumer shall maintain such registers and submit such returns ag may 
be required by the Controller. 

6. Powers of entry, search and seizure: —(1) Any Police officer 
not below the rank of Assistant Sub-Inspector or any officer of the 
Food and Supplies Department of Government not below the rank 
of Sub-Inspector may, with a view to securing compliance with this 
Order or to satisfying himself that this Order has been complied with, 

(a) stop and search any person or any boat, motor or other 
vehicles or any receptacle, used or intended to be used for the 
transport 'of sugar; 

(b) enter, search and examine any place ; 

(c) seize— 

(i) any stock of sugar in respect of which he has any reason to 
believe that a contravention of any of the provisions of this Order has 
been, is being, or 1s about to be, committed : 

(i) any package, covering or receptacle in which such stock of 
sugar is found; 

(iii) the animal, vehicle, vessel or other conveyance used in carry- 
ing such stock of sugar if he has reason to believe that such animal, 
vehicle, vessel or other conveyance is liable to be forfeited under the 
provisions of the Essential Commodities Act, 1955 (10 of 1955), and 


6 . NOTIFICATIONS—WEST BENGAL 1981 | 
Le 
there after take or authorise the taking of all measures necessary for 
securing the production of the package, covering, receptacle, animal, 
vessel or other conveyance so seized before a court and for their safe 

custody pending such production; 


(d) examine or seize ‘any book of accounts or document. which, 
in his opinjon, would be useful for, or relevant to, any procedings in 
respect of any contravention of this Order and return such book of | 
accounts or document to the person from whom it was seized after 
copies thereof or extracts ‘therefrom, as certified'by that person, have 
been taken, 

(2) The, provisions of section 100 of the Code of Criminal 
Procedure, 1973 cs of 1974) relating to ‘search and seizure shall, ‘so 
far as may be, apply to search and seizure under this Order. 


Published in the Caldutta Gazette, Part I, No. 12 
` dated March 20, 1980 


JUDICAL DFPARTMENT 


No. 512-Regn.—20th March 1980,—In exercise of the power 
conferred by section 89A‘of the Registration Act, pe of 1908), 
the Governor is pleased hereby to make the following rules: - F 

Rules , ; 

1. ‘Short title, ‘extent and commencement—(1) These rules ma 
be called the West Bengal Registration (Filing: of True.Coples 
Rules, 1979, f l i 

(2) They extend to the whole of West Bengal. 

(3) They shall come into force in such areas.of West Bengal 
and on such dates as the State Government, ‘may, by notification in 
the’ Official'Gazette, appoint. , | 

2. Classes of documents, true ‘coples of which shall be filed— 
True copies of all classes of documents: shall be filed in the appro- 
priate books. i 

. 3, Manner of presentation of documents for registration — 
Every document that is presented for registration shall be accompanied 
by a true copy (hereinafter referred to as copy) thereof prepared in the 

, manner specthed in these rules. Such copy shall be furnished by the 
person presenting the document’for registration. If required * by the 
Registering Officers the party shall supply the necessary numberof 
blank forms for copying the endorsement and certificates. 

4. Standard form of copy—(f) The copy shallbe -printed on 
durable paper and shall be 43 cms. in length and 30:5 cms. in breadth 
and shall have in the front side vertical border lines printed 4-cms. 
from the edge at the top ‘and 6.5 cms. from -the edge at the bottom 
and'4 cms.’ from edges both :on left and right sides and shall contain 

33 printed horizontal lines within: the rectangle formed. by : the 
border lines for . writing copy of documents. It shall-bear the.State 
Emblem at the top. 

' Outside the border line:at the top shall ‘be printed .the words 
“‘Registration Department, -West ' Benga!” onthe left.side, -and the 
expression Document No..................0f at the right side, Outside 
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the border line at the bottom shall be printed the words ‘‘Signature 
of Presentant’’ gn the left side and below this shall be printed on 
the left side the words and ‘brackets. 


(Reader) 
“Compared by 
iner)”, 
and on the right side, the sheet een oe as indicated below : 
“Copy of Document No sees. “of .. .. of Book.. 
contains . „Sheets . .. Sheet. Sub-Registrar’’. 


(2) The form shall have two holes punched in it on the left side 
for filing. The reverse side of it shall be similar to the front side 
except that it shall not contain the State Emblem and the sheet 
endorsement, and init the vertical border line on both sides shall 
be 4 cms. from the edges. 

(3) The Government shall make standard form of such copy 
available for sale in the Registration offices and by such other 
persons as the Government may approve in this behalf at such prices 
as may be fixed by the Government from time to time. 

5. tion of copy— (1) The copy shall bė written, typed, 
printed or lithographed onthe ruled lines ina clear and legible 
manner. The writing, printing and lithographying shall be in long- 
lasting blue-black .or black impressions. 

(2) Each copy shall be exact reproduction of the original docu- 
ment but it need not bea facsimile copy. Everything appearing on 
_ each page of the original document including the signatures of the 
parties, attesting witnesses. etc., shall be faithfully copied in the 


copy. 

(3) Both sides of the standard from shall be used for preparing. 
the copy. No part of-the copy shall be written, typed, printed or 
ie eae outside the border lines enclosing the ruled lines of the 

orm. 

(4) Ifitis necessary to correcta word or figure, the incorrect 
word or figure shall be allowed to remain in the copy without being 
scored out, 

(5) Asa precaution against subsequent interpolations when a 
copy is written or typed, the writing or typing shall be done without 
leaving blank space between the words and letters. The copying shall 
be done in one continuous stretch. The portions in the copy inten- 
ded for copying signatures of the Por and page number at the 
tob of next page inthe original document shall be preceded and 
followed:by a line 2 cms. in length, the object of this being to show 
that the portionin the copy between these two cms. lines does not 
form part of the body of the document. The requirements of this 
sub-rule shall not apply to printed copies. 

(6) The Stamp Vendor’s endorsement on each of the Stamp 
papers shall not be copied by the person preparing the copy, The 
copying of this portion will be done by the Staff of the Registration 
Department. 

(7) The preparer of'a copy shall draw a 2 cms. -line at the end 
of the ‘copy and enter the words ‘‘copy prepared by” and sign after 
this entry. 
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(8; The copy shall be signed ty the person who is to present 
the document for registration at the foot of each page. 


6. Documents registered in duplicate, ete.—When a document 
is presented for registration in duplicate or in triplicate it shall not 
be necessary to present or \file more than one copy butin that case, 
the party, shall be required.to supply one blank sheet for each copy 
of the original documents. Provided further that ifa document 
relates to immovable property situate in more districts than one, the 
party shall be required to supply as may blank sheets as there are 
additional districts. 

7. Procedure on presentation of document.—When a docu- 
ment is presonted for registration. the registering officer shall see 
that it is accompanied by the requirec copy and that the copy satisfies 
the requirements of these rules. If the copy appears to the register- 
ing Officer tobe defective in respect of any such requirement, the 
document shall be returned to the presentant with advice to represent 
the document with the defects in the copy set right or with afresh 
copy free from any such defect. 

8. Register books to bein form of file books.—(1) Register 
Book Nos. [,3 and 4 required to be kept under sections 16 and 5] 
shal] ordinarily be in volumes of 500 pagesin respect of each 
Register Book No. 1, 120 pagesin respect of each Register Book 
No. 3 and 300 pages in respect of sach Register Book No. 4, and 
deviation from the standard prescribed above may be permitted only 
when within the prescribed number of pages the entirety of a docu- 
ment cannot be accommodated. á 

(2) A register book volume shall be opened as soon as the first 
copy of document to be filed in itis ready for filing and it shall be 
prefaced with a title page in which shall be entered the number and 
description of the book, name of office, volume, number, number 
and year of first copy of document in the volume and the date of its 
filing. These entires on the title page shall be attested by the regis- 
tering Officer with his signature and date immediately after the 
volume is opened. 

(3) As soon as acopy of document is authenticated and sheet 
endorsements are added on it and it is ready for filing, it shall be filed 
in a set of lookable file boards provided for the purpose. A separate 
set of such file boards shall be maintained in each office for each of 
book numbers 1, 3 and 4. The file boards shall be in the personal 
custody of the registering officer, and they shall be kept locked, and 
the keys of the locks of the file boards shall be in the personal custody 
of the registering officer. The file boards containing volumes of books 
shall be secured at the closure of the office each day in locked record 
receptacles. 

(4) As soon as the number of pages prescribed in such rule (1) 
above is reached in respect of each register book volume, the volume 
shall be removed from ths file boards and the sheets of the volume 
tagged together and the number and year of the last copy of document 
in the volume and the date of its filing shal] be entered on the title 
page, and these further entries on the title page shall also be attested 
by the registering officer with his signature and date. A certificate as 
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to the number of pages the volume ccntajned shall then be added on 
the title page by the registering officer and signed by him with date. 
The volume shall then be preserved in cover under the seal and 
sigaat re of the registering officer with a slip attached over the cover 
giving particulars of the volumes it contains, The sealed covers 
containing register book volumes shall be preserved in locked record 
receptacles and the keys of the receptacles and ~the seal used for 
sealing the covers shall be keptin the personal custody of the 
resistering officer. 


(2) The sealed covers containing register book volume may be 
opened for conduct of searches, grant of certified copies and such 
other purposes, but the volumes when so taken out ofthe sealed 
covers shall be in the personal custody of the registering officer and 
may be handed and perused only in his presence and they shall be 
placed back in sealed covers as soon as possible and invariably before 
the closure of tho office for the day. 

(6) The completed register book volumes shall be got bound 
at the registration offices concerend in the presence of the registering 
officers in such manner and at such intervals as may be prescribed 
by the Inspector-General of Registration. 


9, Marner of authentication and filing of copy—The copy 
presented with the document shall be compared by the staff of the 
Registration Office with the orginial document carefully. Such entries 
and corrections as may be necessary to make it an exact copy of the 
original shall be made in the copy by them. 

(2) Immediately after copying of the document (including the 
copy of the signatures of the parties and attesting witnesses and of 
document writer) and the signature of the preparer of the copy the 
stamp vendor’s endorsements shall be copied bya member of the 
staff of the Registration Office. The value of the stamps (stamp papers 
and court feo labels) borne by the document shall then be entered in 
the copy in the language of the document. When no stamp is used 
for the document, the entry to be made shall be ‘‘Stamp NIL”. Any 
certificate on the document relating to stamp duty shall then 
be copied, iw 

(3) Thenthe heading “copy of endorsements and certificates” 
shall be writen on the line containing the stamp entry and below such 
heading shall be copied the endorsements made on the-document. 

(4) After the copy has been compared and made an exact copy 
of the original and endorsments on the original copied in the copy 
and compared, the volume of the register book in which it is to be 
filed shall be determined and the page numbers in the volume which 
the pages of the copy are tobe assigned inthe volume shall be 
affixed on the pages of the copy by means of a numbering machine. 

(5) The registration certificate required by section 60 of the 
Registration Act, 1908, shall then be entered in the document 
showing therein the number of volume of the register book and the 
pages in it which the copy of the document will occupy. The registr- 
ation certificate required to be ‘copied under sub-section (1) of 
section 61 of the Registration Act, 1908, shall then be copied in the 
copy immediately after the copy of the endorsements. ` = = 
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(6) After the registration cortificate is copied and compared tho 
notes regarding inter-lineation, blank, erasure, alteration. etc., in the 
Original document and in the copy shall be entered in the copy, all 
erasures, inter-lineations, etc., in the copy being numbered serially 
and entered in the said notes. 

The clerical staff of the office, shall after satisfying themselves 
as to the correctness of the notes, sign below the notes thus:. 


Copy of document prepared by............. sec ecscescercccccccueers (Name) 
Endorsements, etc. copied by..............cecceeeeee0e00ee(Designation) 
Signature (Reader)..............c.00se0+ (Designation) 

Examined by: 
| Signature (Examiner) .................... (Designation) 


The reader and examiner of a copy shall also sign with design- 
ation at the foot of each of the copy. 


(7) The registering officer ‘shall then initial at both ends of 
each erasure or inter-lineation in the copy, and when such erasure 
in inter-lineation extends beyond one line, at the beginning and at 
the end of erased or inter-lineation portion in each line, and affix 
his initials at the end of the notes referred to above and authenticate 
the entry by signing on the line where the notes referred to above, 
and or if there is not sufficient space on the line next below it. 
The signature shall be legible and made on the right side of copy 
and shall be dated by the registering officer himself. He shall enter 
his designation below his signature and date and also affix tho seal 
of his office. . 

(8) The registering officer shall then endorse on each sheet of 
the copy, the number, year and book of the document to which it 
relaties, the total number of sheets in the copy andthe number of 
the sheet, and shall affix his signature with date and the seal of his 
office to the endorsement.” 


10. Copying of Wills deposited in sealed covers.—For the purpose 
of section 45 of and 46 (2) of the Registration Act, 1908, the copying 
of the Will into book number 3 shall be done by a member of the 
office staff copying the Will on the standard from. The copy go 
prepared shall be compared, endorsed pnd authenticated in the 
manner provided in rule 9, and shall be filed in the volume of register 
book number 3: 


_ Provided that in respect of such copies prepared by the staff of 
the Registration Office, in the entries precribed under rule 9 (6) above, 
the entry ‘‘copy of document presented by (Names)” shall be omitted 
and the words ‘‘Endorsements, etc., copied by” shall be substituted 
by the words ‘‘copied by’’. Requisite number of the standard forms 
shall be supplied by the person who applied for the opening of the 
sealed cover. 


Published in the Calcutta Gazette, Extraordinary Part I, 
No. 460, dated June 19, 1980 
FINANCE DEPARTMENT ` 
No. 2566 F.T. —17th June 1980.— In exercise of the power com 
ferred by section 2! of the West Bengal~Sales Tax Act, 1954 (West 
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Bengal Act IV of 1954), the Governor is pleased hereby to make, 
with effect from the Ist day of July 1980, the following amendments 


in the West Bengal Sales Tax Rules. 1954, as subsequently amended | 


(hereinafter referred to as the said rules) ; 


Amendments 
In the said rules,— 
1. inthe Explanation below rule 23, for the figure ‘26’, sub- 
stitute the figures and letter ‘26, 27 A”; 


2. for rule 27A, substitute the following rule:— 


‘27A. (1) A dealer who wishes to claim the benefit of ‘lower 
rate of tax in respect of sales referred to in clause (aaa) of sub- 
section (1) of section 5 of the Bengal Finance (Sales Tax) Act, 1941 
or section 23A of the Act shall, on demand, produce in respect of 
such sales the relevant particulars and-evidence including the 
copy of the relevant cash memo or bill according as the sale is a 
cash sale ora sale on credit and a declarationin the form referred 
to in sub-rule (2) duly filled in and signed by the purchasing dealer 
under the Act or by a person duly authorised in this behalf by such 
dealer, l 
(2) The declaration referred to in sub-rule (1) shall be furnis- 
bed in Form XXIV A prescribed under the Bengal Sales Tax Rules, 
1941 obtainable by the purchasing dealer from his assessing authority 
on application subject to conditions and restrictions prescribed under 
the said rules. 

(3) Form XXIV A shall be used by the purchasing dealer to 
cover his purchase of goods requierd for use by him directly in 
manufacturing, making, processing or packing in West Bengal of 
notified commodities as specified ‘in his certificate of registration 
for sale in West Bengal. 

(4) For the purpose of issue-of Form XXIV A _ undde this 
rule— l 

_ (i) the expression ‘‘manufacture’’ in the said form shall include 
making or processing; 

(ii) the expression ‘‘taxable goods’? appearing in sub-item (i) 
and sub-item (v) of item (a)in the said from shall mean notified 
commodities; and l 

(iii) forthe purpose of item (b) in the said form, the goods 
ordered, purchased or Supplied shall be deemed to be covered by the 
registration certificate, if such goods are required for use by the 
purchasing dealer directly in manufacturing, making, processing or 
packing in West Bengal of notified commodities as specified in his 
certificate of registration for sale in West Bengal. 

(5) The proviso to sub-rule, (la), and sub-rules (2) to (9), of rule 
27A and rule 27AA’ of the Bengal Sales Tax Rules, 1941, relating to 
Form XXIVA shall apply mutatis mutandis in respect of such form 
obtainable for the purpose of this rule.’; 

3. omit Form X and From XI. 





Published.in the Calcutta Gazette, Ext. ordinary Part I, 
No. 459, dated June 19, 1980. 


ta 


s 
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DEPARTMENT OF FOOD AND SUPPLIES 


No. 3360/F.S./14R-2/80.—19th June 1980.—In exercise of the 
power conterred by section 3 of the Essential Commodities “Act, 1955 
(10 of 1955), read with the order of the Government of India in the 
Ministry of Agriculture and Irrigation (Department of Food) No. 
G.S.R. 800, dated the 9th June 1978, the Governor is pleased hereby 
to make the following order, namely : 


1. Short title extent and commencement; (1) This Order may be 
called the West Bengal Sugar Dealers Licensing Order, 1980. 
33 It extends to the whole of West Bengal. 
(3 It shall come into force at once. 


2. Definitions: In this Order, unless the context otherwise 
requires,— 

(a) ‘‘bulk consumer” means an establishment or an institution 
purchasing or storing sugar in quantities exceeding 10 quintals at any 
one time either for consumption in.the establishment or for manufac- 
ens purpose but not for the purpose of sale; 

(b) ‘‘consumer’? means a person who purchases sugar for his 
own consumption or for the consumption of the members of his family 
his servants living in the same mess ; 

(c) ‘dealers means a person who is engaged in any business or 
undertaking involving sale, purchase for saleor storage for sale of 
sugar in quantities exceeding 10 quintals atanyone time, either on 
his own behalf or on behalf of any other person or asa commission 
agent but does not include a producer as defined in clause (c) of 
paragraph 2 of the Sugar (Control) Order, 1966; 

(d) “establishment” means catering establishment or residential 
establishment or manufacturing establishment as defined here 
under— 

(i) ‘‘catering establishment’? means hotel, restaurant, eating 
house, coffee stall, free fooding centre, club, canteen and include any 
other place open to the public or to any limited class of the Public or 
establishment of a like nature; 

(ii) ‘‘manufacturing establishment’’ means bakery, biscuit-man- 
ufacturing unit, confectionery, pharmaceutical works and any estab- 
lishment requiring sugar in their manufacturing process ; 

(iii) ‘‘residential establishment’? means a boarding hotse, 
apartment house, residential hotel, residential club, hostel, nurses, 
house. school and includes any other establishment ofa like nature 
but does not include any private household; 

j (e) “form” means a form setforth in the schedule to this 
orders. . 

(£) “Government” means the Government of the State of West 
Bengal. ; 

(g) ‘institution’? means hospital, sanatoria, convalscent home, 
nursing home, orphanage, work house, infirmary, asylum, school 
providing meal and includes any other institution of like nature; - 

(h) “importer” meansa wholesaler ora bulk consumer who 
purchases and brings any stock of sugar from outside the State- of 
bac Bengal or purchases any stock of sugar directly from a sugar 
actory; 
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(i) “licenses” means a person holding a valid licence granted - 
under this Order. - 

(j) “licensing authority? means gn office appointed by the 
Government by a notification in the Official Gazette to exercise the 
powers and perform the duties of the licensing authority under 
this Order in respect of such area as may be specified in such noti- 
fication. = 

(k) ‘‘place of business’ means the place where the book of 
accounts relating to business of a licensee are kept and offers involv- 
ing purchase and sale of sugar are received by them; 

(1) “retailer” means a dealer who sells sugar to a consumer, 

= (m) “wholesaler” means a dealer who sells sugar to any other 
dealer ora bulk consumer or with the permission of the licensing 
authority to a consumer. 

Explanation.—For the purposes of this Order, the expression 
“sugar” shall have the meaning assigned to it in clause (¢) of section 
2 of the Essential Commodities Act, 1955 (10 of 1955). 


3. Regulation of business in sugar: (a) No person shall carry on 
business es a dealer or purchase and store sugar aaa bulk consumer 
except under and in accordance with the terms and conditions ofa 
licence issued by the licensing authority. 

(b) A dealer or a bulk consumer ghall obtain a separate licence 
for each place of his business. 

(c) Dealers are bulk consumers holding licences under the Weat 
Bengal Sugar Dealers Licensing Order, 1963, shall be deemed to have 
licences on the terms and conditions as set out in this Order for the 
unexpired period of this licence or till the express surrender thereof 
whichever is earlier. l l 

(d) Except with the permission of the licensing authority in 
writing— 

(i} no bulk consumer shall sell sugar to any person; and 

(ii) no dealer shall sell sugarto any person unless sale 18 
simultaneously accompanied by physical transfer of stock from his 
godown. l 

(©) A licensee or any person employed by him or ‘acting on his 
behalf shall comply wiith such general directions as may be issused 
by the Government and such special directions as may be issued in 
writing by the licensing-authority for carrying on the purposes of this 
Order å 

(f) Any contravention of the direction referred toin sub-para- 
graph (e) or any contravention cf any term or condition of the licence 
shall be deemed to bea contravention of this Order. 

4. Issue of licence: (1) Every application for a licence or 
renewal thereof under this Order shall be made to the licensing avth- 
ority in Form “A”. 

(2) Every licence issued, re-issued or renewed under this Order 
shal] be in Form “B” and shall be subject to the conditions specified - 
therein. l 


5. Period of licence and fees chargeable: (1) Every licence issued 
under this Order shall be valid for one year from the date of its issue 
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and may thereafter be renewed fora further period of one year ata 
on time application made in this behalf before the expiry of the licence: 
i Provided that a licence may be renewed for a period of three 
years at a time, if the dealer so desires in his application for renewal 
and the licensing authority considers it expedient so to do, : 
(2) The free chargeable for the grant of a licence snall bo Rs. 20 
and fee for its renewal for every period of one year shall be Rs. 30. 
(3). An application for renewal of a licence shall be accompained 
by the licence. 3 
(4) The period of validity of a licence shall not be deemed to 
have expired, if an application for its renewal made in accordance 
with the provisious of this paragraph is pending before the licensing 
authority. | = 
(5) Ifa licence is defaced, damaged, destroyed or lost, the licensee 
shall forthwith inform the licensing authority and the licensing auth- 
ority may, on application made to itandon payment ofa feo of 
Re. 20_by the. licensee and afther making such enquiry as it may 
deem necessary, issue afresh licence in place thereof and thereupon 
the licence that has been defaced, damaged, destroyed or lost shall 
cease to have any validity. 
(6) The fees specified in this paragraph shall be payable in non- 
judicial stamps. i 
6. Deposit of security. —(1) Every dealer, not being a registered 
coroperative society, applying the licence under this Order shall, 
before a licence is issued to him, deposit with the licensing authority 
a-security deposit in the from ofa treasury chalan showing cash 
deposit into a Government Treasury under the head “Revenue 
Deposit” or in the form of a postal savings bank pass book pledged - 
to the ‘licensing authority for- the due performance of the conditions 
‘subject to which the licence is granted to him. : 
' The value of security deposit will be— 
(a), -rupees 1,000 for dealer who will store -100 quintals of sugar 
or more at a time; © o : i 
(pb) - rupees 500 for a cealer who will store 50 quintals or more 
but Jess than 200 quintais of sugar at time; and. , l 
(œ). T 200 for a dealer who will store more then 10 quintals 
but Jegs then 50 quintals of sugar’ata time. 
(2) Without prejudice to the provisions of paragraph 10, if the. 
licensing ‘auhority is satisfied that the licensee has contravened, any 
of the conditjons of the licence. and that a for feiture of the security 
deposit is called for, it may, after giving .the licence a reasonable 
oppartunity of stating his case against the forfeiture, pasa orders, 
forfeiting the whole or any, part of the security deposit made by the 
licensee and communicate a copy of the order to him, | 
(3) Ifat any time the security deposit of a licensee falls short 
of the amount. specified in sub-paragraph (1), the licensee shall, on 
being required by the licensing authority, forwith deposit such further 
security as to make up sych amount. 
(4) Upon due compliance by the ‘licensee of the obligations 
under the licénce, the amount of security or such part thereof whioh 
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is not forfeited as aforesaid shall be returned to the licenses after 
termination of the licence. 


7. Power of licensing authority to refuse to grant, re-issue or renew 
licence:- -The licensing authority may, after giving the applicant an 
opportunity of stating his case in writing and for reason to be 
recorded in writing, refuse to grant or re-issue or renew a licence. 

Provided that in exercising its powers under this paragraph the 
licensing authority shal] have due regard to— 

(a) the number of licences already issued under this Order in 
respect of the locality; , ` 

(b) the availability of sugar in locality; 

(c) the pattern of trade and commerce in the locality; 

(d) the applicants’ financial capacity, suitability and adequacy 
of storage godowans in his possession and misrepresentation as to 
an essential fact; 

(fì contravention. if any of the provisions of this Order or of 
any other law for the time being in force relating to an essential 
commodity by the applicant; and : 

(g) such facts or cricumstances as raise a reasonable suspicion 
that the applicant is carrying on business in an essential commodity 
in a manner prejudicial to the interests of the general public, 


8. Power to vary or amend licence:—Subject to the provisions of 
this Order the licensing authority may, after making such enquiry 
as he deéms necessary, and for reasons to bo recorded in writing, 
vary or amend a licence. But no such variation or amendment shall 
be allowed in case of death or transfer of the interest of the licenses 
in his business or re-construction of the firm in a partnership business. 
In such cases fresh application for licence under paragraph 4 of this 
Order shall have to be made. 


9. Power of licensing authority to suspend or cancel a licence :— 
(1) If a licensee or any person employed by him or acting on his 
behalf contravenes any of the provisions of this Order or if a licensee 
has contravened any law for the time being in force relating to food- 
stuffs including edible oil and oilseeds or if a licensee has obtained 
a licence by misrepresentation as toan essential fact, or if there are 
such acts or circumstances as raise reasonable suspicion thata 
licensee is carrying on business in foodstuffs in a manner prejudicial 
to the interests of the general public, then, notwithstanding anything 
con ained in sub-paragraph (1) of paragraph 5 and without prejudice 
to any other action that may be lawfully taken against him, the licens- 
ing authority, after giving the licenseé an opportunity of stating his 
case in writing, may, by order, suspend or cancel his licence. 

(2) Notwithstanding any thing contained. in sub-paragraph (1), 
where licensee has been convicted bya‘ court of law in respect of 
contravertion of any order made under section 3 of the Essential 
Commodities Act, 1955 (10 of 1955), realating to sugar, the licensing 
autl ority may, by an order in writing, cancel his licence. 

Provided that where such conviction is not aside in any, appeal, 
revision, the licensing authority may re-issue the licence to the person 
where licence has been cancelled subject to the condition that such 
person shal] ]— i o ; 
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(a) make an application in the appropriate form for such licence 
to the licensing authority; and 

(b) in the event of his making such application after the date of 
expiry of his licence or last renewal of his licence pay the fee for 
renewal as specified in sub-paragraph (2) of paragraph 5. 

(3) On cancellation or suspension orcesser ofa licence the 
licensee shall dispose of. the stocks of sugar available with bim on 
the date such cancellation or suspension or cesser take effect in 
accordance with the directions of the licensing authority. 


10. Appeal.— (1)Any person, aggrieved by an Order of the 
licensing authority refusing to issue or re-issue or renew a licence or 
forfeiting the whole or any part of a security deposit under the pro- 
visions of this Order, may prefer an appeal to‘the Government within 
thirty days of receipt by him of such Order. 

(2) No order shall be passed in an appeal preferred under sub- 
paragraph (1) unless the aggrieved person has been given an 
opportunity of stating his case in writing. 

(3) Pending the disposal of an appeal the Government may 
direct that the order refusing to renew the licence or the order cancel] 
ing or suspending a licence shall not take effect. 

11. Power of entry, search, seizure, calling for information, ete.— 
(1) The licensing authority or any officer authorised in writing by the 
State Government in this behalf with a view to securing compliance 
of this Order or the terms or conditions of the licence issued may, 
with such assistance, if any, as he thinks fit— 

(a), require'the owner, occupi¢rorany other person in charge 
of any place, premises, -yehicles-or ‘vessels in which he has reason to 
believe that any contravention of the provisions of this Order or of 
the terms of or conditions of any licence issued thereunder has been, 
is being, or is about to be committed, to produce-any books, accounts 
or other documents showing transactions; 

(b) require any person to give any ‘information in his possession 
with réspect to purchase, sale or storage for sale of sugar; 

(6) ‘require a licenses to produce for inspection his stock, 
accounts on records and to furnish any information in his possession 
relating to his business; 

(d) enter, inspect or break open and search any place or premises, 
and stop and search any vehicle or vessel in which he has reason to 
believe that.any contravention of the’ provision of the-Order or of the 
térms-or conditions of any licence issued therunder, has been, is being 
or is about to be committed; ® 

(e) take or cause to be taken, extracts from or copies of any 
document produced before him showing transaction relating to 
contraventions abovementioned; 


(f) search, seize and remove stocks of sugar together with the 
packages, coverings of receptacles containing such sugar and the’ 
animals, vehicles, vessels or other conveyances used’ in carrying’ the 

said sugar in ‘contravention of the provisions of this Order, or of the 
terms or conditions of licence ‘issued thereunder and thereafter take or 
authorise the taking of all‘ measures necessary for securing the 
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production of stocks of sugar, the packages, coverings, receptacles, 
and the animals, vehicles, vessels or otber conveyances so seized, in a 
court and for their safe custody pending such production; 

Provided that in exercising the powers under this paragraph due 
regard shall be paid to the social and religious customs of the occup- 
ants of the places, premises, vehicles or vessels. 

2) The provisions of sections 100 of the Code Criminal Procedure, 
197302 of 1974) relating to search and seizures shall, so far as may be, 
apply to search and seizure under this paragraph. 


12. Order not to apply to certain cases.—Nothing in this Order 
shall apply to— 

(i) the sale or storage for sale or purchase of sugar on the account 
of the Central Government or the State Government; 

(ii) the sale or storage for sale or puchase of sugar bya retailer 
appointed by the Government in terms of an agreement or otherwise 
for purchase, storage or sale of sugar against ration cards or family 
identity cards: 

(iii) the sale or storage for sale or purchase of sugar by the Food 
Corporation of India. 


13. Power to exempt in Special Cases.—If the Government having 
regard to the conditions prevailing in any area considers it necessary 
or expedient so to do in the public interest, it may, by notification in 
the Official Gazette, exempt, for such period and subject to such 
conditions as it may think fit to impose, such class or classes of 
persons in that area, as it may specify in the motification, from the 
operation of all or any of the provisions of this Order, 

14, Repeal und saving.—The West Bengal Sugar Dealers Licensing 
Order, 1963 is hereby repealed : - 

Provided that such repeal shall not affect— 

(a) the previous operation of the said order or anything done or 
suffered to be done thcreunder; or 

(b) any right, privilege, obligation or liability acquired accrued 
or incurred under the said Order; or 

(c) any penalty, forfeiture or punishment incurred in respect of 
any offence committed against the said Order, or; 

(d) any investigation, legal proceeding or remedy in respect of 
any right, privilege, obligation, liability, penalty, forfeiture or punish- 
ment as aforesaid; 
and any such investigation, legal proceeding or remedy may be instit- 
uted, continued or enforced and any such penalty, forfeiture or 
punishment may be imposed as if the said Order has not been repealed. 

THE SCHEDULE | 
FORM “A” 
[See paragraph 4 (1)] 

Form of application for licence under the West Bengal Sugar 
Dealers Licensing Order, 1980. 

i. ‘Applicant’ enano a scncpsnscesi rns viaeadcudatecsscesesie cus 

*(Note: Ifthe application is made on behalf of a corporate body, 
the applicant’s position vis-a-vis that body should be specifically 
stated. 
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2. AXDpPlICANt 6 TAHET S NEME rionn TA 

3. Applicant’s profession... 

4. Applicant’s residence... are 

5. Situation of applicant’ 8 placè of Business “with UAA as 
to number of house, as or town, R and district.......... 


6. onon: of applicat’s godown ®, if anya 


7. “ow Da fie aprliaai fui bees rea g in a sugar/using 8 sugat 
in the manufacturing process/or for consumption.. ee 

8. Didthe applicant hold a sugar licence on any e 
occasion? If so kai PEE mene its anA or cancell- 
ation, if ANY .........cesees soveetes 
9, Quantities of pogar handled annually suring e ‘oat three 
years.. 

10. ‘Quantities of aar conined ad in she manufacturing 
process annually during the past three years.. i 

11, (a) Particulars of current Maaicipal Trade Eea, if 
business is carried on within the TEERAA of ee. Area 

“(by Tea Tax ae in he we years ereceding ie year rof 
APEH NOn: ee be Decent APAD 

(1) 


(2) OE 
12. Quantity of Har in A oien i of the rer on the date 
of application and the places at which the different quantities are 


kept— 
Quantity 
Bags/Weights 
(1) 
(2) 
(3) 


13. Maximum quantity of sugar to be stored at a time.. 

14. Value of security deposit paid... 
I/We declare that the quantities of sugar specified above are in a my/our 
possession this day and are held at the places noted against them. 

(a) I/We hereby apply for a licence under this Order. 

(b) I/We have not previously applied fora licence under this 
Order in respect of the business at the aforesaid place. 


(c) I/We ae for such licence on.. ..in respect of 
the business at.. bii eaea nd was/were granted 
A MCENCS Ollsss eaves seucnwiwecinvoanssdas eaaa "_.was/were not granted a 
licence. 

d) I/We hereby apply for renewal of licence No..............000- ee 
dated. veveeseeeeesd98Ued to me/us on.. 


(e) I/We declare that I am/We are the “Proprietor/Partner (3) 
Manager/Secretary/Director (s) of the firm or organisation on behalf 
of which this application is made. 
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ee Strike out the words or paragtahs which are not applicable) 
TACO A EE T eruwecaee i 
DBO ereere nern 
(Signature of the applicant) 
FORM p” 
[See paragraph 4 (2)] 

Licence under paragraph 4 (2) of the West Bengal Sugar Dealers 

Licensing Order, 1980. 
ING oie co aai EA 

1. Subject to the provisions of the West Bengal Sugar Dealers 

Licensing Order, 1980, and to the terms and conditions of this licence 


Shri) Sarbasbri.......ecscsee see cee ccs ccecereecceeeeeeee see ens cae eneese eee eesaeeaeeans 
son/daughter/wife Of.........s:csseeseseseeeeeseee eee ane eee cneeseesees tenses aaeencaes 
Shirl [Lessee Of .......2+ soe cescscssscccsccccs senses cesses sussceseeces sev ece sconce vessetens 
MS arderea stan r A 

having registered office at.........ssesersreuersesessreerereenerseseeseceesesoeserenee 
and Local ofic at.isossrcsrieiceinrtan corso nier enai e aneia ces 
of Village/TOWn........e.sessrssreeressesosreresserrenessteesseneseoerereseeerreerer 
PS S EEE B ls a o Uisncetemnauat 


is/are hereby authorised to carry on business as bulk consumer/dealer 
for the following purpose (s) : 
i) purchase of sugar; 

hi) sale of sugar; 

(iii) storage for sale of sugar; 

oi storago of sugar for bulk consumption. ; 

The licensee shall carry on the aforesid business only at the 

following places and/or store sugar at the following godown: 

fe Place Of DUBINESS........cceecec cee seereceecensenencer ens cen sees enone ees eee 

(b) godown (8)... .cccecccccce cee eee sce eenseenerseeeeetreaet eee nesaeecus ces serees 


3. The license, if he is a dealer, shall not.— 

(i) enter into any transaction involving purchase/sale or storage 
for sale of sugar ina speculative manner prejudicial tothe main- 
tenance and easy availability of sugar in the market; 

(ii) withhold from sale of sugar ordinarily kept for sale. 


4. The licensee, if he is a dealer, shall*<issue to every customer of 
sugar a cash memo or receipt, asthe case may be, containing the 
name and address and licence No. of the licensee as also the name 
and address and licence No., ifany, of the customer, the date of 
transaction, the quantity of sugar sold, the price per quintal of 
the total amount charged and shall keep a duplicate of the same 
for inspection on demand by any officer authorised in this behalf by 
the licensing authority. The receipt to be issued in this regard should 
be machine numbered and numbering should be arranged serially. 

5. The licensee shall give all facilities at all reasonable time 
to the licensing authority or any officer authorised by him or the 
Government forthe inspection of his stocks and accounts at any 
shop, godown or other places used by him for the storage, sale or 
purchase of sugar and for taking of the samples there-from for 

' éxamination. 
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6. The licensee shall not contravene the provisions of any law 
relating to foodstuff for the time being in force. 


7. The licensee who is a bulk consumer shal] maintain a true 
and correct account of the stocks of sugar purchased, stored and 
consumed by him. 

8. The licensee who isa dealer shall maintain separately for 
each godown mentioned in sub-clause (b) of clause 2 register of 
daily accounts of sugar showing correctly : 

a) opening stock of each day; | 

the quantities received on each day showing the place 
from where and the source from which received and licence No. (if 
any) of the person from whom received; 

c) the quantities delivered or otherwise removed on each day 
showing the place of destination and the licence No. (s) of the pur- 
chasers, if any; 

(d) the closing stock on each day. 

The licensee who isa dealer shall complete his accounts 
for each day on the day to which they relate, unless prevented by 
reasonable cause, the burden of proving which shall be upon him. 

10. The licensee who isa dealer shall submit to the licensing 
authority concerned a true return in Form “C” of his stocks, receipts 
and deliveries of sugar every month so as to reach it within five 
cays up to the close of the month. 

11. The licensee whois a dealer shall not at any one time 
sell sugar in quantities exceeding ten quintals to any person who does 
not hold a licence under the West Bengal Sugar Dealers Licensing 
Order, 1980. 

12. The license shall comply with any direction that may be 
given to him by the licensing authority in aegard to purchase, sale or 
storage for sale or purchase and storage for bulk consumers of sugar 
and in regard to manner in which the registers, returns and receipts 
shall be written. 

13. This licence shall cease to be valid in the event of death of 
the licensee or transfer of interest of the licensee in his business or 
constitution of the form in the parnership business and in such cases a 
fresh licence shall be applied for under paragraph 4 (1) of the West 
Bengal] Sugar Dealers Licensing Order, 1980. 

14. (a) The licence is liable to be cancelled if, by reason of the 
licensee’s default in the payment of Municipal or Government taxes, 
penal proceedings likely to impede supply and hamper distribution of 
sugar, have been started against him. 

(b) When the licence is suspended or cancelled for any reason 
whatsover it shall be delivered to the licensing authority within three 
days of the service of such order of suspension or cancellation of the 
licence, as the case may be. 

15. The licence shall be attached to an a for renewal. 

16. The licence shall bə valid up to.. meweeserones 
Place... aes 
Date.. A emeiauies 

Signature and designation of the Officer 
issuing the licence. 
Seal of the Offieer issuing the licence; 
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FORM “C” 
[For use by a dealer (See clause 10 of Form B)]- 
Return of stocks, receipts and sales of sugar for the month ending...... 
eee „under the West Bengal Sugar Dealers Licensing Order, 


a 


Published in the Calculta Gazette, Extra, Part 1, No. 383, 
dated May 16, 1980 


FINANCE DEPARTMENT 

No, 2090F .T.—1]6¢h May 1980.—In exercise of the power conferr- 
ed by section 23 of the West Bengal Taxes on Entry of Goods in Local 
Areas Act, 1962 (West Ben. Act XX of 1962), the Governor is pleased 
to make, after previous publication as required by sub-section (1) of 
the said section, the following rules, namely : 
The West Bengal Taxes on Entry of Goeds in Local Areas 

Rules, 1980. 


l. Wy These rules may be called The West Bengal Taxes on Entry 
of Goods In Local Areas Rules, 19890. 

(2) They shall come into forceonthe date of their publication 
in the Official Gazette, 

2. In these rules, unless there is anything repugnant in the sub- 
ject or context,— 

(a) “the Act” means the West Bengal Taxes on Entry of Goods 
in Local Areas Act, 1962 (West Ben. Act XX of 1962); 

(b) ‘‘Additional Director” means the person appointed as Addi- 
tional Director of Entry Taxes under sub-section (2) of section 3 to 
assist the prescribed authority; 

(c) “agent” means a person authorised by a dealer in writing, 
to appear on his behalf before the prescribed authority or any other 
person appointed under sub-section Oe of section 3 to assist the 
prescribed authority as the case may be being— 

(i) a relative of the dealer, or , 

(ii) a person regularly employed by the dealer, or 

(iii) a Barrister-at-Law, a Solicitor, an advocate, an Attorney-at- 
Law, a Pleader or any other person entitled to plead or Act in any 
Court of Law in the Indian Union, or 

(iv) a person who has been enrolled as member of the Institute of 
Chartered Accountans of India, or has passed any eccoutancy exami- 
ration recognised in this behalf by the State Government; 

(¢) “appropriate Government Treasury” means the District 
Treasury in Hooghly. Howrah or 24-Parganas or the calcutta Branch 
of the Reserve Bank of India and includes branches of such banks as 
may be authorised by the State Government to function as a Govern- 
ment Treasury by a notification in the Official Gazette; 

(e) “Assistant Director’? means the person appointed as the 
Assistant Director of Entry Taxes under sub-section (2) of section 3 to 
assist the prescribed authority; 

(f) “Cashier” means the perron appointed by that designation 
under sub-section (2) of section 3 to assist prescribed authority and 
includes. Cashier-cunr Clerk; 
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(g) ‘*Cigarettes, cigars or cheroots’? mcan cigarettes, cigars or 
cheroots as described in column l against Serial No. 19 of the Schedule 
to the Act; 

(h) “Entry Tax Officer’? means the person appointed by that 
designation under sub-section (2) of section 3 to assist the prescribed 
authority ; 

i) “Form” means a form appended to these rules ; 

R ‘fruits? means the fruits specified in column 1 aganst Seria] 
Nos. 2 to 17 of the Schedule to the Act; 

(k) ‘Inspector’? means the person appointed by tbat designa- 
tion uncer sub-section (2) of section3 to assist the prescribed 
authority ; 

(1) “jute” means jute as described in column I against Serial 
No. 18 of the Schedule to the Act ; 

m) ‘‘section’’ means a section of the Act ; 

ba) ‘smoking tobacco” means smoking tobacco as described in 
column 1 against serial No. 20 of the Schedule to the Act ; 

(0) ‘‘Sub-Inspector’’ means the person appoinetd by that desi- 
goation under sub-section (2) of section 3 to assist the prescribed 
authority; 


(p) ‘‘Superintendent’’ means the person appointed as Superin- 
tendent of Claims and Refund under sub-section (2) of section 3 to 
assist the prescribed authority; 

. (q) “tea” means tea as described in column 1 against serial No. 
1 of the Schedule to the Act; 

(rt) “tobacco of any other description including raw tobacco” 
means such tobacco as described in column 1 against serial No. 21 of 
the Schedule to the Act; 


(s) “Zonal Officer” means the person appointed by that designa- 
tion under sub-section (2) of section 3 to the assist the prescribed 
authority. 


3. (1) For carrying out the purposes of the Act, the State 
Government prescribes the Director of Entry Taxes referred to in rule 
3 of the Taxes on Entry of Goods into Calcutta Metropolitan Area 
Rules, 1970 as the prescribed authority. 


(2) For the purposes of these rules a Cashier shall be subordi- 
nate to a Sub-Inspector, a Sub-Inspector shall be subordinate to an 
Inspector, an Inspector shall be subordinate to an Entry Tax Officer, 
an Entry Tax Officer shall be subordinate toa Zonal Officer or the 
Superintendent, a Zonal Officer and the Superintendent shall be sub- 
ordinate to an Assistant Director, an Assistant Director shal) be 
subordinate to the Director of Entry Taxes and the Additional 
Director and an Additional Director shall be subordinate to the 
Director of Entry Taxes. 


4. The consignor or consignee of any taxable goods may nominate 
a person in West Bengal to be the dealer for the purposes of the Act. 
Such nomination shall be made as nearly as possible in Form A and 
shall only be valid if the conditions mentioned below are satisfied : 

(i) the nominee shall countersign the nomination form (Form A) 
in token of acceptance, 
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Gi) the Zonal Officer shall make such enquiries as he may deem 
fit and if satisfied about the bona fides of the nomination, shall accept 
it and intimate his acceptance of the nomination to both the nomi- 
nitor and the nominee and shall record such acceptance on the 
nomination form. 


5 A person appointed under sub-section (2) of section 3 to assist 
the prescribed authority shall have jurisdiction over all notified places 
including checkposts and over all importers and their agents within 
the Calcutta Metropolitan Area. 

6 (1) The State Government may, for the purpose of enforcing 
the provisions of the Act, set up checkposts at anyof the notified 
hoa and may put up bariier at any such checkpost across a public 
roa 

(2) The State Government may for the purpose of enforcing the 
provisions of the Act notify all or any of the checkposts set up under 
rule 8 of the Taxes on Entry of Goods into Calcutta Metropolitan Area 
Rules, 1970, as checkposts for the purposes of this Act. 


7. A dealer when required by sub-section (I) of section 5 to 

deliver a bill of entry in respect of any consignment of taxable goods, 
shal] do so in duplicate to the prescribed authority or, where the powers 

in this behalf are delegated under sub-section (3) of section 3 to any 
officer, to such officer. The bill entry shall be submitted as nearly as 
possible in Form B and shall be verified and signed by the dealer, or 
by his agent. A bill of entry shall relate to a single consignment and 
shall contain the following particulars with regard to such consignment 
as well as such other particulars as may be required from time to 
time by the prescribed authority after prior publication in the Official 
Gazette, for the proper assessment and collection of the tax: 

(i) name and address of consignor; 

(ii) name and address of the consignee; 

(iii) station of dispatch; 

(iv) destination station within the local area; 

(v) description of consignment and particulars of invoice; 

(vi) mode of transport and particulars of documents issued by 
the public carrier; 

(vii) date of arrival or expected arrival, within the local area; 

(viii) particulars of indemnity bond where delivery is taken from a 
public carrier on indemnity bond; 

(ix) ultimate destination of goods outside the local areas and 
mode by which goods will be despatched; 


(x) particulars of the contract of sale, if any as & result of which 
the goods are to be despatched out side the local areas and particulars 
of the contracting parties; 


(xi) references to applications, if any, made to Customs authorities 
for obtaining clearance of the goods; 

(xii) if the consignment relates to cigarettes, cigars or cheroots, 
price of each stick thereof, total number of sticks in the consignment 
and value of the consignment. 

Provided that items (ix), (x) and (xi) shall apply only to taxable 
goods which are not consumed, used or sold with in the local areas. 
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Explanation —Fot the purpose of this rule, all taxable goods in 
relation to the carriage of which a single railway receipt, steamer in- 
voice, air consignment nots, or similar other document has been 
issued by a public carrier, shall be deemed to form a single consign- 
ment. . 

8. The prescribed authority, or where the power in this behalf are 
delegated under sub-section (3) to any offcer, such officer shall, 
after making such enquiry as he deems necessary, make an assessment 
of the tax payable if any, on a consignment of taxable goods, and shall 
demand the tax so assessed less any sum already paid. He shall there 
after return one copy of the bill of entry pertaining to that consignm- 
ent to the dealer with the amount of the tax so assessed and demanded 
end orsed on such copy; the duplicate copy of the said bill of entry 
shall be retained by the authority so making the assessment after being 
similarly endorsed. 

9. (1) Subject to the provisions of sub-rule (3), all taxes 
under the Act leviable on the entry of taxable goods into the local 
areas shall be payable by the dealer thereof into the appropriate 
Government Treasury and shall be accompanied by a challan in quad- 
ruplicate in such form as may be notified by the State Government 
in this behalf. 

Provided that where any dealer causing entry of taxable goods 
within local areas make representation in this behalf to the prescribed 
authority and the prescribed authority is statisfied that the measure 
will safeguard revenue, he may allow such dealer to pay the taxes pay- 
able under the Act in respect of the consignmet of taxable goods, in 
cash to the Entry Tax Officer, or Inspector, or Sub-Inspector concerned 
who shal] grant a receipt for the amount paid. 


(2) Subject to the provisions of sub-rule (3), taxes liviable under 
the Act on the entry of fruits into the local areas shall be payable by 
the dealer into the appropriate Government Treasury and shall bs 
accompanied by a challan in quardruplicate as provided in sub-rule (1): 

Provided that where there is arisk of consignment of fruits 
deteriorating or perishing, if such a consignment is not cleared forth- 
with taxes payable under the Act in respect of such a consignment may 
_ be paid in cash to the Caghier-cum-Clerk or the Sub-Inspector or the 

Inspector of Entry Tax attached to the notified place, who shall grant a 
receipt for the amount paid. 

(3) All deposits tendered under section 7 shall be into the appro- 
priate Government Treasury and sha}l be accompanied by a challan in 
quadruplicate in such form as may be notified by the State Government 
in this behalf 

10. A transport pass, referred to in section 6 authorising the 
transportation or removal of taxable goods other than tea, not being a 
transport pass issued under sub-rule (8) of rule 12 shall be issued by 
the prescirbed authority or where the powers in this behalf are dele- 
gated under sub-section (3) of section 3 to any officer, by such officer, 
by making an endorsement on the dealer’s copy of form B and in the 
space provided for the purpose, on being satisfied that the tax due, if 
any, has been paid. Corresponding entries shall be made in the dupli- 
_.cate copy of Form B retained by the authority issuing the pass. 
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(2) Upon transportation or removal of such taxable goods from 
the notified place, the officer on duty checking outgoing consignment 
from such place shail make an entry on the body of the dealer’s copy 
of Form Bin the space provided. After transportation or removal 
of the related taxable goods from the notified place, the dealer shall 
surrender his copy of Form B with the transport pass endorsed on it 
to the said officer checking outgoing consignments, who shall thero- 
upon return that document to the prescribed. authority orto the 
officer issuing the transport pass, as the case may be. 

1i. (1) A transport pass referred to in section 6 permitting the 
transportation or removal of tea froma notified place other than a 
transport pass issued under sub-rule (8) of rule 12. shall be as nearly 
as possible in Form C and shall be issued in duplicate by the prescribed 
authority or where the powers in this behalf are delegated under sub- 
section (3) of section 3 to any officer, by such officer. The original 
transport pass shall be made over to the dealer, and the duplicate 
shall be sent by the authority issuing the transport pass to the officer 
on duty checking outgoing consignments from the notified place. 


(2} Such a transport pass shall relate to not more then one bill of 
entry, though it shall permit the transportation or removal of the tea 
mentioned in the bill of entry either in one consignment or ina series 
of consignments. - 

(3) Both parts of every such transport pass shall be serially 
numbered and signed by the authority issuing the pass and shall be 
sealed with his official] seal. - 


(4) Upon the transportation or removal of tea from a notified 
place, corresponding entries sball be made by the officer checking 
outgoing consignments on both parts of the transport pass, showing 
the tea so transported or removed from the notified place, and upon 
completion of the transportation or removal of the related consignment 
of tea, the original shall be surrendered by the dealer to such officer. 
Both parts shall žbe cancelled by such officer and returned to the 
authority issuing the transport pass. 

12, (1) The period referred to in-section 7 shall be one month 
in respect of fruit and three months in respect of other taxable goods, 

(2) A transport pass issued under section 7, certifying the amount 
deposited, shal] be issued in duplicate as nearly as possible in Form D 
by the prescribed authority .or where the powers in this behalf are 
delegated under sub-section (3) of section 3 to any officer, by such 
officer. It shall be serially numbered and shall be signed by the 
authority issuing the pass and shall be sealed with his official 
seal. 7 ' 

(3) Such a transport pass shall authorise the transportation or 
removal of either tea or any other taxable goods, but not both and 
shall be valid for the transportation or removal of the taxable goods 
specified therein from a single notified place, — ee a 

(4) The original copy of such transport pass shall be made over 
to the dealer and the duplicate copy shal] be kept by the authority at 
the notified place for which such transport pass is valid. 
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(5) Ifthe dealer desires to remove or transport taxable goods on 
the authority of such transport pass, he shall produce before the - 
authority making assessment under the Act the dealer’s copy of the 
pass together with the related bill of entry. Thereupon, such autho- 
rity shall endorse the bill of entry showing the tax payable, and shall 
enter on both copies of Form D in the space provided the number and 
date of the related bill of entry, the tax assessed on such goods, and 
the amount of the deposit standing atthe credit of the dealer after 
adjusting the tax assessed against the said bill of entry and shall put 
his initial against the entries so made, The transport pass so endors- 
ed shall be the authority for the removal or transportation of the said 
taxable goods in one or more than one instalment. 


(6) When the dealer transports or removes any taxable goods 
from the notified place, he shall produce before the officer checking 
the outgoing consignments from that place his copy of the transport 
pass as endorsed. Thereupon, the actual quantities transported or 
removed shall be noted by such officer inthe space provided in 
Form D. 


(7) On the expiry of the period of validity of a transport pass 
issued under section 7, the original transport pass shall bé submitted 
within seven days of such expiry by the dealer tothe officer issuing 
the pass. 

(8) Ifon the expiry of the validity of the transport pass issued 
under section 7, any taxable goods on account of which tax hasal- 
ready been adjusted under sub-rule (5) against the dealers’ deposit 
still remain in the notified place, then the prescribed authority or 
where the powers in thig behalf are delegated under sub-section (3) of 
section 3 to any Officer. such’ officer shall issue a transport pass under 
section 6 certifying that the tax has alrerdy been paid and such 
transport pass shall be the authority for the removal or transportation 
of such taxable goods. Sucha transport pass shall be as nearly as 
possible in Form E and shall bo issued in duplicate, both parts being 
signed by the authority issuing the pass and shall be sealed with his 
official seal. The original shall be made over by him to the dealer, 
and the duplicate shall be sent to the officer checking outgoing consi- 
gnments at the notified place. After the transportation or removal of 
the said taxable goods, both copies shall be endorsed, cancelled, and 
returned by the said officer to the authority issuing the pass. . 


`` 13, Where a transport pass has been granted under sub-section 
(2) of section 6 in respect of any taxable goods and it is proposed to 
subsequently consume, use or sell such goods, or a part of such goods 
within a local area, the dealer in whose favour such transport pass 
was granted shall submit before the prescribed authority or where the 
powers in this behalf are delegated under sub-section (3) of section 3 
to any offieer, before such officer a revised bill of entry as nearly as 
pene in Form Fin duplicate, duly verified and signed by 

im. 

14. (1) Upon receipt of such a revised bill of entry, the pres- 
cribed authority, or where the powers in this behalf are delegated 
a sub-section (3) of section 3 to any officer, such officer 
shalil— 


PART X } NOTIFICATIONS—-WEST BENGAL GOVERNMENT 27 
S E 


(a) if he is satisfied that the particulars stated therein are cor- 
rect, make an assessment of the tax payable in respect of the taxable 
goods mentioned in such bill of entry as being intended for consum- 
ption, use or sale within the local areas, and shall endorse on both 
copies of the revised bil] of entry the amount of the tax so assessed 
and the date by which the recepited copy of the treasury challan in 
token of payment shall be produced before him. One copy of the 
revised bill of entry shall be returned to the dealer or his agent and the 
other copy shall be retained by him; 


(b) if he is not satisfied that the particulars stated therein are 
correct, serve upon a dealer a notice as nearly as possible in Form G 
requiring him to produce on a date to be specified ia the said notice, 
all evidence upon which he relies to prove the correctness of the 
particulars stated in such revised bill of entry, After considering such 
evidence as may be produced, the prescribed authority or such officer 
as aforesaid, as the case may be, shall make an assessment of the tax 
due under section 8 in t of the taxable goods intended to bs 
consumed, used or sold within the local areas and shall issue a notice 
as nearly as possible in Form H demanding the tax so assessed and 
fixing a date by which the receipted copy of the treasury challan in 
token of payment shall be produced before him. 


(2) If the dealer fails to produce the receipted copy of the challan 
mentioned in clause (a) or clause (b) of sub-rule (1) by the due date, 
he shall be punishable with a daily fine not exceeding twenty-five 


rupees for each day of delay in producing the challan after the due 
date. 


15. (1) When it appears to the prescribed authority or to an 
officer to whom power in this behalf is delegated by the prescribed 
authority under sub-section (3) of section 3 to be necessary to make 
an assessment under sub-section (1) of section 10, he shall serve upon 
the dealer a notice as nearly as possible in FormI requiring him 
to produce the accounts and documents necessary for the purpose of 
making an assessment and after giving the dealer a reasonable opport- 
unity of being heard and considering such evidence, if any, as is 
produced, shall make an assessment of the tax payable by the dealer 
to the best of his judgment, and impose such penalty, if any, as he 
deems fit under the said sub-section. Thereafter the prescribed 
authority or such person to whom power in this behalf is delegated 
by the prescribed authority or such person to whom power in this 
behalf is delegated by the presscribed authority as aforesaid, as the 
case may be, shall serve upon the dealer a notice of demand ag nearly 
as possible in Form J showing the amount of the tax assessed and the 
penalty imposed, if any. He shall also fix a date by which the dealer 
shall produce a receipied copy of the treasury challan in token of 
payment of the tax assessed and penalty imposed, if any. 

(2) Without prejudic to any proceedings that may be initiated 
under sub-section (2) of section 10, a fine not exceeding twenty-five 
rupees per day may be imposed upon the dealer for each day of delay 
in producing the receipted copy of the treasury challan beyond the- 
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date fixed under sub-rule (1) by the authority issuing the notice of 
demand. 


(3) Ifonthe date apecitied in the demand notice issued under 
the provisions of the Act, the dealer fails to pay the sum assessed, 
the assessing authority shall apply to the Certificate Officer within 
whose jurisdiction the business or Head Office, as the case may be 
of the dealer is located, for the recovery of the whole amount of 
tax and/or penaity remaining unpaid as an arrear of land revenue, 


16. Where a transport pass is granted under sub-section (2) of 
section 6 certifying that no tax is leviable under the Act on the 
ground that the related taxable goods are not for consumption, use 
or sale within the local areas, the dealer to whom such transport 
pass is granted shall send to the prescribed autority or where the 
powers in this behalf are delegated under sub-section(3) of section 3 to 
any officer, to such officer a monthly statement as nearly as possible in 
Form K till such time as such taxable goods are despatched out of the 
local area or till a revised bill of entry is delivered under section 8 in 
respect of the quantity remaining with the dealer and taxable goods 
for which exemption was claimed are accounted for. Such a state- 
Ment shall be submitted within sevea days of the end of the month 
to which it relztes : 


Provided that where a revised bill of entry under section 8 ia 
submitted in respect of the entire balance of stock of ‘such taxable 
goods held by the dealer, the said statement shall be submitted 
within seven days from the delivery of the said revised bill of 
entry. 

Explanation :—In this rule “month” means a month of the 
English calendar, 

17. (1) Where any tax isleviable under the Act by reference 
to weight it shall be so levied on the net weight. 

(2) For the purpose of determining the taxable weight of goods, 
every dealer or his agent shall declare the gross weight of the goods 
and the weight of containers and packing materials thereof in the 
bi'l of entry and shall submit the same along with a copy of the 
relevant bill or invoice ora copy of the consignment note issued by 
the consignor or acopy of document of like nature signed by the 
person issuing such bill, invoice, consignment note or other docu- 
ment in support of the declared gross weight and the declared 
weight of the container or packing materials of: such goods 
to the assessing -officer at the checkpost and shall also 
produce before the said officer such other evidence as may 
be necessary to establish tothe satisfaction of such officer the net 
weight of the goods. If such assessing officer is satisfied that the 
declared gross weight and the weight of containers/packing materials 
are reasonably correct, ‘he shal] accept the same and levy tax on the 
. net weight accordingly. 

(3) Ifthe copy of the bill or invoice or consignment note issued 
by the consignor or any documents of like nature referred to in sub- 
rule (2) are not produced by the dealer or his agent or if the dealer 
or his agent refoses or is otherwise unable to declare the gross 
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weight of the goods and the weight of containers or packing 
materials thereof or if the assessing officer is not satisfied about the 
reasonableness of the declared gross weight or the weight of contain- 
ers or packing materials thereof, he shall calculate the net weight to 
the best of his judgment and levy tax accordingly. 


(4) Where the checkpost has a weighing machine or device and 
any consignment of goods is required to be weighed, the dealer or 
his agent shall at his own expense carry the goods or packages of 
goods to the weighing machine or device at the checkpost and the 
assessing officer shall then cause them to ‘be weighed in presence of 
the dealer or his agent Ifthe dealer or his agent fails or refuses to 
actas above, the taxable weight of the goods shall be estimated by 
such assessing officer and in that case the dealer or his agent shall 
not be entitled to challenge the estimated weight before any authority 
at a subsequent date. 


(5) Where such weighment is made, the dealer or his agent 
shal] at his own expense remove forthwith the goods or packages 
of goods from the weighing machine or device. 

(6) While determining the taxable weight, it shall be rounded 
off to the nearest kilogram. ee 

18. (1) Forthe purpose of determining value of the goods, 
where tax under the Act is levied ad valorem, every dealer shall 
declare the value in his bill of entry and such value shall include:— 

(a) the cost price of such goods as given in the bill or invoice 
or consignment note issued by the consignor or document of like 
nature 

(b) shipping duties, 

(c) insurance, 

d) excise duty, 

oe customs duty. 

Such declaration shall be submitted to the assessing officer along 
with a copy of the relevant bill, invoice or consignment note issued 
by the consignor or other document of like nature and other 
documents in support of other charges, duties and fees signed by 
the persons issuing such bill, invoice, consignment note or other 
document. 

(2) Ifthe assessing officer is satisfied about the reasonable- 
ness of such value quoted inthe document submitted on behalf of 
the dealer, he shall accept the same and levy tax accordingly, If 
the value is not ascertainable on account of non-availability of 
non-production of the bill or invoice or consignment note issued 
be the consignor or other documents of like nature of other docu- 
ments showing other charges, duties and fees, or if such assessing 
officer is not satisfied about the reasonableness of the value shown 
or declared by the dealer, such assessing officer shall determine the 
approximate saleable value of such goods in the local areas to the 
best of his judgment and shall levy tax accordingly. 

19, (1) All accounts required to be kept under clause (b) of 


section 12 shall be keptat the principal place of business of the 
dealer during normal working hours and shall be open to inspection 
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by the prescribed authority or, where the powers in this behalf are 
delegated to any officer, by such officer, during such hours: 

Provided that if such records are lost damaged or destroyed for 
causes beyond the control of the dealer, such dealer shall inform 
the prescribed authority of such officer as aforesaid, as the case 
may be within fifteen days of such loss, damage or destruction. 


(2) A breach of this rule shallbe punishable with a fine not 
exceeding five hundred rupees, and when the offence is continuing 
one, witha daily fine not exceeding twenty-five rupees during the 
continuance of the offence, 

20. If the prescribed authority or where powers in this behalf 
are delegated to any officer, such officer seizes under section [3 any 
taxable goods or any books of accounts, registers or documents, he 
shall prepare a seizure list and this list shall be signed by the 
dealer, where available, and by some independent person : 

Provided that ifthe dealer refuses to sign the seizure list the 
officer conducting the seizure shall record this fact, and it shall be 
sufficient compliance with the provisions of this rule in such cases 
if a single witness signs the seizure list. No such officer shall retain 
such books, register or documens for more than one year without 
the sanction of the prescribed authority. 


21. A notice under sub-section (2) of section 14 shall ordinarily 
give not less than ten days’ time to dealer for clearing the goods 
after payment of the tax due andthe charges incurred in respect 
thereof under sub-section (1) of the said section. 

(2) Ifthe dealer failed to take delivery of the goods within 
the due time as specified in the above notice, the prescribed autho- 
rity, or where powers inthis behalf are delegated to any officer, 
such officer, may cause the taxable goods to be sold by public auction 
after giving reasonable notice of such auction in at least two daily 
newspapers circulating within the local area. 


(3) If an auction is adjourned under clause (b) of sub-section (3) 

of section 14, a notice to that effect shall be published in at feast two 

daily newspapers circulating within the local area, and the date 

fixed for the adjourned auction shall be not less than seven days 
after the first publication of the said notice in the press. 


22. (1) An application for refund of excess tax paid shall be 
made to the prescribed authority, or where the power conferred by 
section 19 on the prescribed authority are delegated to any officer, 
to such officer, and shall clearly specify the ground or grouncs 
upon which the refand is claimed. 


S When the prescribed authority or such officers, as the case 
may be, is satisfied thata refund is duc, he shall record an order 
sanctioning the refund and communicate it to the applicant. 

(3) When an order for refund has been made under sub-rule 
(2), the authority granting the refund shall, if the dealer desires 
payment incash, issne a refund cash payment order and shall make 
it over to the dealer forencashment inthe Calcutta Branch of the 
Reserve Bank of India. 
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23. (1) The prescribed authority or, where powe,s are dele- 
gated in his behalf to any officer, such officer shall, when hoe agrees 
to compound an offence in terms of section 16, issue an order as 
nearly as possible in Form L directing the officer-in-charge of the 
appropriate Government Treasury to receive the sum specified in the 
order and shall make overthe order to the dealer concerned for 
presentation at such Treasury and shall fixa date for production of 
the receipted challan showing payment of the above sum. 

(2) The dealer shall present the order together with the challan 
in quadruplicate to the officer-in-charge of Treasury when the pay- 
ment 1s made, 

(3) The officer-in-charge of the Treasury shall receive the sum 
specified in the order (Form L) and shall issue to the dealer named 
therein the receipted challans in duplicate in proof of payment. 

(4) Anoffence shall not be deemed to have been compounded 
until the full amount specified in an order this rule concerning such 
offence has been duly paid and an orderis made by the officer 
referred to above to the effect that the offence has been compounded. 


24. The prescribed authority may, by general or special order, 
delegate toan officer appointed under sub-section ) of section 
(2) of section 3 to assist him, any of the powers co erred on him 
by the Act, but he shall not delegate any of the powers described 
in column 3 of the table below in respect of the sections mentioned 
in the corresponding entries in column 2 of the said table to any 
officer below the rank specified in the corresponding entry in column 
4 of the table— 





The Table 
Serjal Section Description of power Designation of 
No. Officer. 
(1) (2) (3) (4) 
l 5 To make an assessment and to Sub-Inspector. 
demand payment of tax. 
2 6 Issue of Transport Pass ... ... _Entry-Tax Officer. 
a. 7 [ssue and renewal of Transport Entry-Tax Officer. 
Pass 
4 8 Assessment of tax ... .. Entry-Tax Officer. 
5 9 To make a revised assessment of Sub-Inspector. 
tax and to demand payment of 
tax, 
6 {0 To make assessment of tax and Sub-Inspector. 
to say aes panalty and fix the 
time for payment of tax and 
penalty. 
a 13 To open packages and examine Sub-Inspector. 


them, to intercept and search 
any road yohicle or river-craft 
or any load carried by a person 
and to seize any taxable goods 
which, there aro reasons to be- 
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(1) (2) (3) (4) 
lieve, are being transported in 
contravention of the provisions 
of the Act together with any 
container or other materials 
for packing of the taxable 
goods, to enter and search any 
place of business or any other 
place where there are reasons 
to belive that the dealer keeps, 
or for the time being is keeping, 
any accounts, registers, vou- 
chers or others documents of 
any dealer, and to excise all 
powers under scction 13. 

8 14 To incur expenditure for the Entry tes Officer. 
storage of seized goods and to 


auction the same and to 
adjourn such auctions. 


9 16 To compound affences and to Zonal Officer. 
determine and accept composi- 
tion money. 
10 19 To sanetion refund of excess tax, Zonal Officer or 
Superintendent. 


25. (1) A dealer may appeal against an original order— 

(a) to the Assistant Director, when the order is passed by any 
officer subordinate to the said authority: 

(b) tothe Director of Entry Taxes, when the order is passed 
by an Assistant Director; 

(c) to the Board of Reve nue, when the orderis passed by the 


Director of Entry Taxes or by an Additional Director. - 

(2) When filing an appeal,a memorandum of appeal shall be 
presented to the appellate authority in duplicate by the appellant or 
by an agent duly authorised by him or may be sent to the appellate 

authority by post. The memorandum of appeal shall contain the 
following particulars > 

(a) the date of the order appealed against; 

4 (b) the name and designation of the officer who passed the 
order; 

c) the grounds of appeal, briefly but clearly set out; 

d) the date of the receipt of the notice of demand or any 
other order or communication of any order with which a dealer is 
agerieved; and 

(9 the amount of tax admitted to be due from the appellant. 

3) Tho memorandum of appeal shall be accompanied by a 
certified copy of the order. appealed against and shall be signed by 
the appellant or his authorished agent and shal] be endorsed by 
either as follows: 

(a) that such amount of tax as the appellant admits to be due 
from him has been paid; and 


~ 
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(b) that to the bést of his knowledge and belief the facts set 
out inthe memorandum are true. 


(4) The fee for an appeal against an order of assessment shall be 5% 
(five percent) of the amount of the tax and penalty in dispute, and 
the fee for an appeal against any other order shall be twenty-five 


rupees: 


Provided that the fee for an appeal against an order of assessment 
shall be not less than one rupee, and shall not exceed one hundred 


rupees. 

26. (1) Any notice issued under the provisions of the Act or the 
rules made thereunder may be served by any of the following methods, 
namely :— 

(i) Personally upon the addressee, if present; 

(ii) by messenger; 

(iii) by registered post; 

Provided that if an attempt has been made to serve a notice by any 
one of the above mentioned methods and the authority issuing the notice 
ig satisfied that the dealer is avoiding service or that for any other 
reason the notice is not likely to be served by any of above mentioned 
methods, the said authority shall, after recording the reasons for doing 
so, cause such notice to be served by affixing a copy thereof in some 
conspicuous place in his office and also upon some conspicuous part 
of the last notified place of business of the dealer, and a notice so 
served shall be deemed to have been duly served. 


(2) When the notice ig served by registered post, it shall be 
deemed to have been received by the addressee at the expiry of the 
period normally taken by such a letter in transit unlesg,the contrary 


is proved. 


27..(1) The West Bengal Taxes on Entry of Goods in Local 
Areas Rules, 1925, is hereby repealed. 


(2) Notwithstanding such repeal all matters inculding delivery 
of bill, of entry and assessment of tax on such entry under section 
5, grant of transport pass under section 6, delivery of revised bill 
of entry under section 8, demand under section 9,for short-levy of tax, 
assessment under section 10, appeal under section 17 and refund uncer 
section 19, in respect of all entries of goods in the local areas before 
the coming into force of the West Bengal Taxes on Entry of Goods 
in Local Areas Rules, 1980, shall be dealt with and disposed of in 
accordance with the provisions of the West Benga] Taxes on Entry 
of Goods in Local Areas rules, 1955, as if these rules had not 


been issued 
FORM A 
Form of Nomination 
(See rule 4) 
(omitted) 
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FORM B 
Bill of Entry 
(See rule 7) 
(omitted) 
FORM C 
Transport Pass issued under section 6 of the West Bengal 
Taxes on Entry of goods in Local Areas Act, 1962 
(See rule 11) 
(omitted) 
FORM D 
Transport Pasg issued under section 7 of the West Bengal 
Taxes on Entry of Goods in Local Areas Act, 1962 
| [See rule 12(2)] 
(omitted) 
FORM E 
(Obverse) 
Trasport Pass issued under Section 6 of the West Bengal 
Taxes on Entry of Goods in Local Areas Act, 1962 
[See rule 12(8)] 
(omitted) 
FORM F 
Revised Bill of Entry 
(See rule 13) 
‘N (omitted) 
FORM G 
Notice of assessment under section 8 
[See rule 14(1)(b)] 
(omitted) 
FORM H 
Notice of demand under section 8 
[See rule [4(1)(b)] 
(omitted) 
FORM I | 
Preliminary Notice of Assessment under section 10 
(See rule 15) 
(omitted) 
FORM J 
Final notice of assessment and demand under section 10 
(See rule 15) + 
(omitted) 


— 
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FORM K 
(See rule 16) .. 

Monthly statement taxable goods removed/transported from a 
notified place on the ground that the goods are not meant for use, 
consumption or sale within the local area. 

(omitted} 
FORM L 
(see rule 23) 
(omitted) 


— 


Published in the Calcutta Gazette, Extra. Part I, No. 588, 
dated August 8, 1980. 


LAND AND LAND REFORMS DEPARTMENT 


No. 1674-L. Ref. /20R-4/80.—6th August 1980.—In éxercise of 
the power conferred by section 60 of the West Bengal Land Reforms 
Act, 1955 (West Ben. Act X of 1956), the Governor is pleased hereby 
to make, after previous publication as required by sub-section (D of 
the said section, the following amendment in the West Bengal Land 
Reforms (Bergadars) Rules, 1956 published with this Department 
notification No. 9796-L.Ref. dated the Ist June 1956, in the ‘‘Calcutta 
Gazette. Extraordinary”, dated the 2nd June 1956, as subsequently 
amended (hereinafter referred to as the said rules), namely ; 


Amendment 


To rule'll of the said rules, add the following proviso and the 
Explanation : 

‘Provided that if the applicant claims to bean indigent person 
and prays for exemption from paying the process-fee,' the officer or 
authority appointed under sub-section (1) of section 18 or the Subdi- 
visional Officer referred to in sub-section (1)of section 19, as the case 
may be, shall make an enquiry and, if satisfied that the applicant is 
an indigent person, pass dn order exempting him ,from paying the 
process-fes 

Explanation : The expression “indigent person’’ shall have the 
same meaning as in the Explanation under the proviso to sub-rule (2) 
of rule 6’,’ i 





“Published inthe Calcutta Gazette, Extra, Part 1, No. 878, 
dated November 28, 1980. 


SCHEDULED CASTES AND TRIBES WELFARE 
DEPARTMENT 


No. 623TW/MC.—28th November 1980.—In exercise of the power 
conferred by sub-section (2) of section 1 of the West Bengal Schedul- 
ed Castes Development and Finance Corporation (Amendment) Act, 
1980 (West Ben. Act XLV of 1980), the Governor is pleased hereby to 
appoint the First day of December, 1980, as the date on which the 
said Act shall come into force. 


© 
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Published in the Calcutta Gazette, Part I, No. 12, 
dated May, 1, 1980, 


ORDERS AND NOTIFICATIONS BY THE HIGH COURT AT 
CALCUTTA AND CHIEF JUSTICE 


Original Side 
Calcutta, dated the 19th December. 1979 
It is ordered by the High Court at Calcutta that with effect from 
the date of publication in the ‘Calcutta Gazette”, the following 
amendments be made In Chapter XXXV of the Rules of the High 
Court at Calcutta, Original Side, 1914, Volume J— 
(1) Inrule3, after the full stop, the following be added— 


‘“Such notice shall be accompanied by a copy of the affidavit of 
valuation to be supplied by the petitioner as provided inrule4 and 
certified by the Court to be the true copy of the original affidavit of 
valuation”. 

(2) In rule 4, sub-rule (1), the following new clause, marked as 
(c), be added after the existing clause (b) :— 

“(c) A copy of the affidavit of valuation for the purpose men- 
tioned in rule 3”. 


(3) In rule 4, sub-rule (2), the figures “372” appearing in the 
second line, after the word “Section” and before the word “of” be 
deleted and the figures ‘“376"" be substituted in their place. 

By order of the Full Court, 
SOVENDRA KUMAR MITRA, 
Registrar. 


ee ee 


Published in the Calcutta Gazette, Extra, Part I, No. 716, 
dated September 18 1980. 
DEPARTMENT OF FOOD AND SUPPLIES 


No. 6032-F.8./FS/CG,14R-2/80,—18th September 1980,—In exer- 
cise of the power conferred by sub-section (1) of section 3 of the 
Essential Commodities Act, 1955 (10 of 1955), read with Government 
of India, Ministry of Industries and Civil Supplies (Department of 
Civil Supplies and Co-operation) order No. S.O. 68i (E), dated the 
13th November 1978, the Governor is Pleased, hereby, to make the 
follwoing amendment in the West Bengal Soft Coke Licensing Order. 
1965, published with this. Department order No. 3302-FS/CG/F.U./ 
XITA/4/64, dated the 4th May 1565, in the ‘‘Calcutta Gazette. 
Extraordinary”, dated the 5th May 1965, in the as subsequently 
amendment therein after referred to as the said Order), namely: 


Amendments 
In the said order,— 


(i) in the proviso to paragraph 4, for the words “Director in 
Calcutta and the District Magistrate elsewhere” substitute the 
oe words “Director or the District Magistrate as the case may 


(ii) in paragraph 5 for the words “in Calcutta shall be made to 
the Assistant Director, Consumer Goods and in reepect of any other 
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- area” substitute the words ‘‘in the State of West Bengal shall be made 
to the Assistant Director, Consumer Goods and in respect of any 
area within the district”; 

(ïi) for sub-paragraph (i) of paragraph 6 substitute the follow- 
Ing, namely : 


‘*(i) The Director may grant a licence to any person in the State 
of West Bengal authorising him to carry on trade in soft coke asa 


dealer on payment ofa fee of Rs. 30 only in a non-judicial 
stamp, 


(1A) the District Magistrate may grant license as stated in sub- 
paragraph (i) above to any person in his jurisdication”’: 

(iv) in paragraph 7, for the words “The Director in Calcutta, 
and the District Magistrate elsewhere” substitute the words “The 


Director or the District Magistrate as the case may be”; 

(v) in paragraph 9 (1) proviso, paragraph 9 (2) proviso for the 
words ‘‘the Director in Calcutta or the District Magistrate elsewhere” 
substitute the words ‘The Director or the District Magistrate as the 
case may be”; 

(vi) In paragraph 11, for the words “The Director in Calcutta 
and the District Magistrate elsewhere” substitute the words ‘‘The 
Director or the District Magistrate as the case may be”. 





Published in the Calcutta Gazette, Extra, Part I, 
No. 234, dated April 1, 1980 


FINANCE DEPARTMENT : 

No, 1650 F,T.— ist April, 1989.—In pursuance of the provisions 
of sub-section (2) of section | of the West Bengal Taxation Laws 
(Amendment) Act, 1980 (West Bengal Act, XI of 1980), the Governor 
is pleased hereby to appoint the Ist day of April 1980, as the date on 
which al] the provisions of the said Act shal] come into force. 


_ No. 1625 F.T.—Ist April, 1980.—In exercise of the power 
conferred by section 2! of the West Bengal Sales Tax Act, 1954 (West 
Bengal Act, IV of 1954), the Governor is pleased hereby to make, 
with effect from thd Ist day of April, 1980, the following amendments 
in the West Bengal Sales Tax Rule, 1°54, as sub sequently amended 
(hereinafter referred to as the said rules): 

Amendments 

In the said rules,— 

(1) after rule 27(1A), insert the following rule : 

“27 (1B), For the purpose of clause (d) of sub-section (2) of 
section 4AAA, the following sales are prescribed,” —‘“‘:ales of chomical 
fertilisers,”’, 

A in rule 27A, in sub-rule ( 1}, — 

a) for the words, brackets and figures “ A dealer under the Bengal 
Finance (Sales Tax) Act, 1941”, substitute the words, brackets and 
figures ‘‘A dealer under the Bengal Finance.(Sales Tax) Act, 1941 or 
under the Act’’, 

(b) for the words and figure ‘‘section 5 of that Act,” substitute 
the words, brackets, figures and lettter ‘‘section 5 of the Bengal 
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Finance (Sales Tax) Act, 1941 or section 23A of the Act”; 

(3) in Form X,— l E 

(a) for the words, brackets and figures ‘‘Name and, address of 
selling dealer registered under Bengal Finance (Sales Tax) Act, 1941”, 
substitute the words, backets and figures ‘‘Name and address of 
selling dealer registered under *Bengal Finance (Sales Tax) Act, 
1941]* West Bangal Sales Tax Act, 1954”. 

(b) for the words, brackets and figures ‘“‘holcer of Registration 
Certificate No........................uncer Bengal Finance (Sales Tax) Act, 
1941”, substitute the words, bracKets and figures ‘‘holderof Registr- 
ation Certificate No. ....................under “Bengal Finance (Sales 
Tax) Act, 1941]* West Bengol Sales Tax Act, 1954”, | 

(c) for the words, brackets and figures ‘“These sales are liable to 
be taxed under the Bengal Finance (Sales Tax) Act, 1941”, substitute 
the words, brackets and figures “These sales are liable to be taxe i 
under the *Bengal Finance (Sales Tax) Act, 194I/the *West Bengal 
Sales Tax Act, 1954’’, 

(d) for the words and figure ‘‘section 5 of the Act’’, substitute 
the words, brackets, figures and letter ‘‘*section 5 of the Bengal 
Finance (Sales Tax) Act, 1941/*section 23A of the West Bengal Sales 
Tax Act, 1954”, 


(e) for the words, brackets and figures ‘Registration Certificate 
No. under Bengal Finance (Sales Tax) Act, 1941”, substitute the 
words, brackets and figures ‘‘Registration Certificate No. under 
*Bengal Finance (Sales Tax) Act, 1941/*West Bengal Sales Tax Act, 
1954”: 

(4) in Form XI,— , 

for the words, brackets and figures “R.C. No. under the Bengal 
Fiance (Sales Tax) Act, 1941”, substitute the words, brackets and 
figures “R.C. No. under the Bengal Finance (Sales Tax) Act, 1941 or 
the West Benga! Sales Tax Act, 1954”. 


No. 1653 F.T.—ist April 1980.—Whereas the Governor is of 
opinion that it would be in the public interest that the commodity . 
inentioned below, being a commodity liable to taxation under the 
Bengal Finance (Sales Tax) Act, 1941 (Bengal Act VI of 1941), should 
be taxed under the West Bengal Sales Tax Act, 1954 (West Ben. Act 
IV of 1954); 


Now, therefore, in exercise of the power conferred by section 25 
of the West Bengal Sales Tax Act, 1954 (West Bengal Act IV. of 1954), 
the Governor is pleased hereby to specify such commodity and direct 
that, with effect from the Ist day of April 1980, which date is hereby 
fixed in this bebalf, the Bengal Finance (Sales Tax) Act, 1941, shall 
cease to apply to such commodity, and the West Bengal Sales Tax 
Act, 1924, shall apply to such commodity. 
The eommodity referred to above. 
Jute goods, that is to say— 
i) Hessian, : 
(11) Sacking and 
(iii) Carpet backing, 
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made solely or principally of jute, as defined in clause (1) of 
section 2 of the Bengal Raw Jute Taxation Act, 1941 (Bengal Act XI 
of 1941). 


No, 16557F.T,—1st April 1980.— Whereas the Governor is satis- 
fied that it ig necessary so to do in the public interest: 

Now, therefore, in exercise of the power conferred by sub-section 
(5) of section 8 of the Central Sales Act, 1956 (74 of 1956), (herein- 
after referred to as the said Act), the Governor is pleased hereby to 
direct that with effect from the Ist day of April, 1980, no tax shall be 
payable under the said Act on sales, in the course of inter State trade 
or commerce, by a dealer registered under the said Act having his 
place of business in. West Bengal, from such place of business, of 
notified commodity, as defined in clause (a) of section 2 of the West 
Bengal Sales Tax Act, 1954 (West Bengal Act IV of 1954) subject to_ 
to the following conditions : 

(1) the notified commodity was purchased from a dealer regis- 
stered under the West Bengal Sales Tax Act. 1954; : = 

(2) the notified commodity ‘was manufactured, made or process- 
ed by the selling cealer or brought by such dealer into West Bengal 
from any place outside West Bengal for the purpose of salein West 
Bengal ; 

(3) the exemption shall be restricted to sales referred to in sub- 
section (1) of section 8 of the said Act ; ’ 

(4) the dealer claiming the exemption shall, on demand, produce 
-efore the assessing authority a certificate from the selling dealer in 


the folowing form: 
- Form of Certificate 
TO tasesantuiraness nonin .....(Purchaser) 





ste teeeegeesescercesseseereee cee ee: (address) holder of Registration Cerificate 
NO was snnsnswstsiywehetrsesssngORleGsiscisvseuiess sasra Under the Central 
Sales Tax Act, 1956, of...................Charge, 
Oral NO vans cerciaSstmenienadewes 
Dated ieceneead sennen 
Dear Sirs. 

Wé (DAME) sirska soe avareeaustnmianGemstieniaeian OF (address) 


WE (DaMe).asenssneereserosesereapssseceeeesesecossceseeseseresaneesas ses Of (address) 
seseereerereessersees eer ee DOlding Registration Centificate No..........0..0008 
sesoseesseeeeestnder theWest Bengal Sales Tax Act, 1954, of............ 
erressessesesseseeeessee seee Charge hereby declare that we have sold to you 
notified commodities detailed in the statement below. It is certified 
that the said notified commodities were manufactured, made or 
processed by us-or brought by us into West Bengal from a place 
outside West Bengal for the purpose of sale in West Bengal. 
It is further certified that we have duly paid tax under the aforesaid 
Act, in respect of sale detailed in the statement below. 
Statement of sales 
Serial No. Bill/Cash memo No. Date Descriptionof Amount 
Notified commodity '’ 


-~ Total: 


ps 
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Total Rupees (in Words) 2eetaoscandscsakiaandesecnissteniniesioasadeandieiace: 
Your faithfully. 

SIEDALUTO venice. cxerceetassaseiaieeseuen 

Name in fill csedc cs cveseneseeti scissors 

Designation sic sii sie veieseccd cdeesecas 

B.— This certificate should bear a consecutive issue number of the 


dealer giving the certificate anda true copy of the same should be 
retained by him . 


No. 1658 F.T.—1st April 1980.-- Whears the Governor is satisfied 
that it is necessary so to do in the public interst: 

Now, therefore, in exercise of the power conferred by section 
4AA of the West Bongal Sales Tax Act, 1954 (West Bengal Act IV of 
1934), the Governor is plased hereby to make, with effect from the 
Ist day of april 1980, the follwing amendments in this department 
notification No. 1809 F.T., dated the Ist April 1976, published at 
page 1556 of part I of the “Calcutta” Gazette, Extraordinary,” dated 
the Ist April 1976 (hereinafter referred to as the said notification): 

i Amendments, 

In the said notification.— 

(1) for the proviso, substitute the following proviso:— 

‘Provided that the dealer claiming the benefit of this notification 
will be so eligible, if he possesses a certificate of eligibility in the 
following form granted by the appropriate Assistant Commissioner 
in this behalf, for such period as mentioned in the said certificate.” 

(2) after the proviso as so substituted, insert the following 
paragraphs: 

“2. The certificate of eligibility shall be granted on application 
and shall be valid for a period not exceeding twelve months from 
such date as may be specified therein, but may, at the discretion of 
the authority granting the certificate, be renewed from time to time 
for a period not exceeding twelve months at a time: 

Proviced that the certificate of eligibility shall not be granted or 
ronewed if dealer changes the constitution of the business, sells 
any Capital assets otherwise than in the ordinary course of business, 
violates any condition or does anything which adyersely affects the 
economic viability of the newly set up industry. - 

3. The authority granting the certificate of eligibility may, for 
good and suffcient reasons to be recorded in writing and after giving 
holder of such certificate a reasonable opportunity of being heard, . 
declare such certificate invalid from such date as he may specify, 

4. A dealer shall apply for a certificate of eligibility or for 
renewal thereof ordinarily within a month from the date from which 
such cortificace is required to be granted or renewed for the purpose’ 
of this notification.” 

(3) under the heading ‘Conditions,’ after item IV, insert the 
following item: ‘ 

“‘(Y) The newly set up small scale industrial unit is not established 
solely or substantially with the plant or machinery of another newly 
set up small scale industrial unit which earlier availed of the exemp- 
tion under this notification and which is not engaged in the business 

-Of manufacturing such plant or machinery.”’: 


td 
4 
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(4) insert the following form at the end : 
l FORM 
(see proviso to paragraph |) 
Certificate of eligibility 


NO.. CITE Encan 
This is to certify that the denier EE carrying om business 
under the trade name of... P -having the place of business 
or Head Office in West Benga! situated at.. „and holding 
Registration Certificate No......... under the West Bengal Sales Tax 


Act, 1954 is eligible to claim exemption from tax under notification 
No. 1809 F-T., dated the Ist April, 1976 in respect of sales by the 
newly set ae emall scale industrial unit at (address of the 
factory)... ..during the period of validity of this 
certificate | as “specified ‘below, subject to his compliance with the 
conditions referred in the aforesaid notification 


The aforesaid small scale industrial unit was set up to manufac- 
AEI sas tke ..for sale and the first sale of (name of notified 
commodity manufactured) 
manufactured notified commodity by the said industrial unit was 
made on.. 


The nE 18 valid TOT eccivesinseeeeetO + ENEE 

Dated.. ae Signed... Peer 
i - Assistant Commissioner- 

The certificate is renewed andthe period of validity is eee 
as specified in columns (2) and (3) below: 
Serial No. of renewal From (date) To (date) Initial of the officer 

with date 

I 2 3 4 

No, 1659 F.T.—Ist April, 1980—In exercise of the power 
conferred by sub-section (1) of section 26 of the Bengal Finance 
(Sales Tax) Act, 1941 (Ben Act VI of 1941), the Governor is pleased 
hereby to make, with effect from the Ist day of April, 1980, the 
following amendments in the Bengal Sales Tax Rules, 1941, as 
subsequently amended (hereinafter referred to as the said rules) : 


Amendments 
` In the said rules, — 
(1) in rule 3, in clause (66),— 
(i) number the existing clause ag sub-clause (i) of that clause; 
(ii) in sub-clause (i) as so numbered, for the second proviso, 
substitute the following proviso :— . p 


“Provided further that the dealer claiming the benefit of this 
clause will be so eligible, if he possesses a valid certificate of eligibility 
in form No, XXXVI granted by the appropriate Assistant 
Commissioner in this behalf, for such period as mentioned in the 
said certificate.” : , 

(iii) in the Explanation to sub-clause (i) asso numbered, 
after item (iv), insert the following item :— 

‘“(y) which is not established solely or substantially with the - 
plant or machinery of another newly set up smal! scale industry who 


i 


` 
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earller availed of the exemption under this clause and who is not 
engaged in the business of manufacturing such plant or machinery.”’; 

(iv) after sub-clause (i) as so numbered, insert the following 
sub-clauses : 


“(ii) The certificate of eligibility referred to in the second 
proviso shall be granted on application and shall be valid for a period 
not exceeding twelve months from such date as may be specified 
therein, but may, atthe discretion of the authority granting the 
certificate, be renewed from time to time fora period not exceeding 
twelve months at a time: 

Provided that the certificate of eligibility shall not be granted or 
renewed if the dealer changes the constitution of the bussiness, sells 
any capital assets otherwise than inthe ordinary course of business, 
violates any conditions referred to in sub-clause (i), or does anything 
which adversely affects the economic viability of the newly set up 
industry. 

(iii) The authority granting the certificate of eligibility referred 
to in sub-clause (ii) may, for good and sufficient reasons to be recor- 
ded in writing and after giving the holder of such certificate a 
reasonable opportunity of being heard, declare such certificate invalid 
from such date as he may specify. 

(iv) A dealer shall apply for a certificate of eligibility or renewal 
thereof ordinarily within a month from the date from which such 
certificate is required to be granted or renewed for the’ purposes of 
this rule.’’; 

(2) in rule 4A,— 

(a) for the words ‘directly in the manufacture in West Bengal 
of goods’’, substitute the words ‘‘directly in the manufacture in West 
Bengal of taxable goods, newspapers or motor spirit”; 

(b) forthe words “and of the goods manufactured by him in 
West Bengal”, substitute the words ‘‘and of the taxable goods, news- 
papers or motor spirit, manufacture by him in West Bengal”; 

(3) in rule 5, in sab-rule (1), — 

(a) in clause (ii), in sub-clause (b), after the words ‘‘manu- 
facture”, insert the words ‘‘of taxable goods, newspapers or motor 
spirit’’: = 

- (b) in clause (iii), for the words ‘‘class or classes of goods he 
manufactures for sale”, ‘substitute the words ‘‘class or classes of 
taxable goods and other goods he manufactures for sale”; 

(4) in rule 7, in sub-rule (1), in clause (ccc), for the words “in 
the manufacture in West Bengal of goods”, substitute the words ‘‘in 
the manufacture in West Bengal of taxable goods, newspapers or 
motor spirit”; E ' 
>) in rule 27A, in sub-rule (1A), — . 

3 in clause (a), for the words ‘‘directly in the manufacture in 
West Bengal of goods’’, substitute the works “directly in the manufac- 
ture in West Bengal of taxable goods, newspapers or motor spirit”, 

(b) in clause, (aa), forthe words ‘‘in the packing in West 
Bengal of goods manufactured,” substitute the words ‘‘in the packing 
in West Bengal. of taxable goods, newspapers or motor spirit 
manufactured’’: l 
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$e 
(6) in Form IA,— 8 

(a) for the words, letter and brackets ‘(a} For use directly in 

the manufacture in West Bengal of goods for sale in West-Bengal’’, , 

substitute the words, letter and brackets, “(a) For-use directly in ~ 

the manufacture in West Bengal of taxable goods, newspapers or 7 

motor spirit for sale in West Bengal, 7 , 

(b) forthe words “We manufacture in West Bengal for sale 

in West Bengal the following clauses of goods—’’, substitute the 

words “We manufacture in West Bengal for sale in West Bengal the . 

following classes of — i ene 4 8 

(a) taxable goods........... 


(b) goods other than tAE eko Ods sc eceeeecee cece. 
n in Form IB. - o oa l ak 
a) for the words, letter and brackets “(a) For use directly ir 


the manufacture. in West Bengal of goods for salé in ‘West Bengal”, , 
substitute the words, letter and brackets ‘(a)’ For use diréctly ia the 
manufacture in West Bengal of taxable goods, newspapers or motor 
spirit for sale in West Bengal”. h ? 

(b) for the words ‘‘We manufacture in West Bengal for sale in 
West Bengal the following classes of goods—’’, substitute the words. 
“We manufacture in West Bengal for sale-in West Bengal the. 
fo llowing classes of — 


(a) taxable goods.. ies dodssriih ade evicdesecedbscneeh cabsseaaniedes 

(b) goods other than taxable goods...........cccccce0e o. 

(8) in Form IC,— l 

(a) in item (b) for the words “in West Bengal of goods”, 
substitute the words ‘“‘in West Bengal of taxable goods, newspapers or 
motor spirit”. 

(b) initem(d) for the words ‘‘of the goods manufactured”, 
substitute the words ‘‘of the taxable goods; newspapers or motor 
spirit manufactured”. 

(9) in Form ITA, for the words ‘“‘manufacture in West Bengal of 
goods’’, substitute the words ‘‘mantfacturé in West Bengal of taxable 
goods, Newspapers or motor spirit” ; i l 

- (10) .in Form IIB, for the words “manufacture in West Bengal 
of goods”, substitute the words ‘“‘mannfacttie in West Bengal of 
taxable goods, newspapers or motor spirit’; . hey 4 

(11) in Form NI, in Part I, in item 8, for sub-item CC and the 
‘entries relating thereto, substitute the following sub-item and entries ; 

“CC, (i) les of goods specified in section 14 of the Central 

‘ Sales Tax Act, 1956, OG De, ea T 
(ii) Sales of goods referred to in section 5(1)(cc) of the Act.”’: 
(12). in Form IITA, in Part T, in itém 8,.for sub-item CC and the 
‘ entries relating thereto, substitute the following sub-item and entries:— 
“CC, (i) Sales of goods specified: in section 14 of the Central 
‘Sales Tax Act, 1956. 0 e 
- , (il), Sales of goods referred to in section 5(1)(cc) of the Act.”; 
(13) in Form XXIVA, ‘in. item (a), = 4, kk. 
| (€). in sub-item (i), for the, words ‘“‘manufacturé.in West Bengal 
of goodi”, subeditite the words ‘‘menufacture in Wesi Bengal of 


| “taxable goods, “newspapers or *motor spirit”: 
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(b) in subitem (v), for the words ‘‘goods manufactured’, 
substitute the words ‘taxable goods, “newspapers or *motor spirit 
manufactured”’; 

(14) after form XXXYV, insert the following form : 

“FORM XXXVI i 
[See rule 3(66)] 


Eligibility Certificate 


Nósi ootia , Ciscle>icwitcsias 
This is to certify that the dealer..................carrying on business 
under the trade namo of......................having the place of business 
or Head Office in West Bengal situated at..........:.ccceeeee ere ceee ee ee nd 
holding Registration Certificate No...........-.........under the Bengal 


Finance (Sales Tax) Act, 1941, is eligible to claim exemption from tax 
ynder clause (66) of rule 3 in respect of sales by the newly set up 
small scale industry at (address of the factory)..................during the 
period of validity of this certificate as specified below, subject to his 
compliance with the conditions referred to in the said clause. 


The aforesaid small scale industry was set up to manufacture....... 
... (name of goods manufactured) 
veseccerecesecesceseeseesefOE sale and the first sale of manufactured goods 
by the said industry was Made ON... 2... cece cee cee scence eee ees 
This certificate is valid from............cce ee LO. ce cee cee eee cee rse 
DSTO oreca DIDTER var Metis ees Eann 
Assistant Commissioner. 
The certificate is renewed and the period of validity is extended 
as specified in columns (2) and (3) below : 


Serial Na. of From To date Initial of the officer 
renewal (date) with date 
(1) (2) » (3). (4) | 





Publiahed in the Calcutta, Gazette, Extra, Part I Ne: 797, 
dated October 25, 1980. 
GOVERNMENT OF WEST BENGAL 
FINANCE DEPARTMENT : 


No, 5111F.T. j5th October 1980.—In exercise of the powe 
conferred by section 26 of the Bengal Finance (Sales Tax) Act, 1941 
(Ben. Act VI of 1941), the Governor is pleased hereby to make, 
with effect from the Ist November 1980, the following amendment 
in the Bengal Sales Tax Rules, 1941 as subsequently amended 
(hereinafter referred to as the said rules) : 


4 


Amendment 

In the: said rules, number existing rule 92 as sub-rule (1) of 
that the rule and after sub-rule (1) as so numbered. add the follow 
ing sub-rules : | a 

(2) Where, consequent upon the reorganisation af territorial 
jurisdication, two or more areas are specified with two or more new 
names and code names, sub-rule (1) shall apply mutatis mutandis 

3) Where, consequent upon such reorganisation ` of territorial 
jurisdiction, the areas of more than one existing Charge is altered and 
a new area is specified with a‘new name and code name, the certificates 
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of registration of all dealers falling under the new area shall be amen- 
ded as if the files are transferred to the new Charge from the previous 
Charges, but the dealers shall not be required to apply for such 
amendment, They shall be required only to present the certificates of 
registration for amendment.’’; 5 





No. 5112 F.T. 75th October 1980.—In exercise of the power 
conferred by section 21 of the West Bengal Sales Tax Act, 1954 
(West Ben Act IV of 1954), the Governor is pleased hereby to make 
with effect from the Ist November 1980, the following amendment in 
the West Ben7al Sales Tax Rules, 1954, as subsequently amended 
(hereinafter referred to as the said rules); ~ 

- Amendment 

In the said rules, number the existiug rule 48 as sub-rule (1) of 
that role and after sub-rule (1) asso numbered, ane the following 
sub rules : 


“(2) Where, consequent upon-the reorganisation of territorial 
jurisdication, two or more areas are’ specified with two or more new 
names and code names, sub-rule (1) shail apply mutatis mutandis. 


(3) Where, consequent upon such’ reorganisation of territorial 
jurisdiction, the areas of more than one existing Charge is altered 
and anew area is specified with anew nameand code name, the 
certificates of registration of all dealers falling under the new area 
shall be amended as ifthe files are transferred to the new Charge 
from the previous Charges, but the dealers shall not be required to 
apply for such amendment. They shall be required only to present 
the certificates of registration for amendment.” ; 





No 5113 F.T. /5th October. 1980,—It is hereby notified for 
general information that that the Government. has been pleased to 
make, with effect from the 1st November 1980, the following amend. 
ments in this department notification No, 718F.T., dated the 26th 
March 1958, as subsequently amended (hereinafter referred to as the 
said notification) : 


In the table appended to the said notification,— 

(1) in column 3 under the heading “Jurisdiction”, 

(a) in the entry against seria] No. 24, delete the follawing 
words : - 


“and West Dinajpur district excluding Maapu sub-division” 
(b) in the entry against serial No. 30,— , 
(i) delete the following words : 
‘and Islampur sub-division of the West Dinajpur district”, 
(ii) after the words ‘‘Darjeeling district’, for the punctuation 
marking “,” substitute the word tand”; and 


"{2) after serial No, 31 and the entries relating thereto insert the 
following serial riumber and entries in columns (1), (2) and CE 
“I2 RAZA) ccs veges (RG)............ West Dinajpur district”. 
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Published in the Calcutta Gazette, Extra Ordinary, Part I, 
No. 751, Dated October 1, 1980. 


FINANCE DEPARTMENT 


- No. 4917 F.T.—30 September /980.—Whereas the Governor is 
satisfied that it is necessary so to do in the public interest: 

_ Now, therefore, in exercise of the power conferred by sub-section 
5) of section 8 of the Central Sales Tax Act, 1956 (74 of 1956), the 

overnor is pleased hereby to make the following amendment in this 
department notification No. 2787 F.T., dated the 13th June 1975, 
Published at page 1228 of Part I of the “Calcutta Gazette, Extra- 
ordinary,’ dated the 13th June 1975, as subsequently amended 
(hereinafter referred to as the said notification): 

Amendment 


In the said notification, for the figures and words ‘30 September 
1980,” substitite the figures and words ‘30 th November, 1980”, 


No. 4918 F.T.—30th September 1980.—In exercise of the power 
conferred by section 26 of the Bengal Finance (Sales Tax) Act, 1941 
(Ben. Act VI of 1941), the Governor is Pleased hereby to make the 
following amendments in the Bengal Sales Tax Rules, 1941, as 
subsequently amended (hereinafter referred to as the said rules); 

Amendment 

In the said rules, in rule 3,— 

(1) in clause (12),~— 

(a) in sub-clause (b), for the figures and words «30th Septembér, 
1980”’, substitute the figures and words “30th, November, 1980”; 

.(b) in sub-clause (c), for the figyres and words “30th September, 
1980", substitute the figures and words ‘30th November, 1980”. 

(2) in clause (13), in sub-clause (b), for the figures and words 
“30th September, 1980”, substitcte the figures and words ‘30th 
November, 1980 


Published in the Calcutta Gazette, Extra ordinary, Pait I, 
No. 702, Dated September 15, 1980 
EDUCATION DEPARTMENT 

No 648-Eda(SE) /5L-16/80.— 4th September 1980.—In exercise of 
the power conferred by section 23,:read with sub-section (3) of 
section 3, of tho West Bengal Public Libraries Act, ,,1979 (West 
Bengal Act XXXIX of 1979), thé Governor is pleased hereby‘ to thike 
the following rules: : 

RULES 


CHAPTER I 
ee 1. Short title.—These rules may be called the West Bengal Public 
Libraries (Powers and Duties of the State Library Council) 
Rules, 1980. 
(Text omitted) 


Pd 
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Published in the Calcutta Gazette, Extra. Part I, No. 684, dated 
September 9, 1980. 
EDUCATION DEPARTMENT 


No, 140Edn(HS)/3S-20/78.—9th September 1980.—In exercise 
ofthe power conferred by sub-section (1) and, in particular, by 
clause (c) of sub-section (2) of section 40, read with clause (n) of 
sub-section (2) of section 21, of the West Bengal Council of Higher 
Secondary Education Act, 1975 (West Bengal Act VIII of 1975), the 
Governor is pleased hereby to make, after previous publication as 
required by, sub-section (1) of section 40 of the said Act, the following 
rules : 


PRELIMINARY 
1. Short title and commencement.—(\) These rules may be called 
the West Bengal Council of Higher Secondary Education (Institution 
and Administration of Contributory Provident Fund) Rules, 1980. 
(2) They sball come into forca from the dato of their publication 


in the Official Gazette. 
(Text omitted) > 





Published in the Calcutta Gazette, Extra, Part I, No. -733, 
dated September 25, 1980. 


DEPARTMENT OF FOOD AND SUPPLIES 


_ No. 6198 F.S.—25th September 1980.—Whereas the Governor is 
of opinion that itis necessary and expedient so to do forthe main- 
tenance of supplies and for securing the equitable distribution and 
availability at fair prices of kerosene in West Bengal ; 

Now, therefore, in exercise of the powers conferred by sub-section 
(1) of section 3 of the Essential Commodities Act, .1955 (10 of 1955), 
read with clauses (d), (e), (h) and (j) of sub-section (2) of that section 
and sub-section (1) of section 7 of the said Act and order No. 
S O. 681(E)Com. Genl/66, dated the 30th March 1974, of the Ministry 
of Civil Supplies and Co-operation, Government of India, the 
Governor is pleased hereby to make the following amendments in 
the West Bengal Kerosene Control Order, 1968, published with this 
Department order No. 4816/F,S./FS/CG/14R-15/66, dated the 
26th June 1968, in Part I of the ‘‘Calcutta Gazette, Extraordinary”, 
dated the 26th June 1968, as subsequently amended (hereinafter 
referred to as tbe said Order) : 

` Amendments 

In the ssid Order, — 

({} in paragraph 6,— 

(a) in sub-paragraph,(!), for the words, “The Director in 


“The Director or the District Magistrate having jurisdiction”, 


Calcutta or the District Magistrate elsewhere”, substitute the words f 


(b) in sub-paragraph (2), for the words .‘‘the Director inv. 


Kees 
Yv i 
i 1 pA 
i. 


Calcutta or the District Magistrate elsewhere”, substitute the words;, vE 


= 
` 


‘‘the Director or the District Magistrate having jurisdiction” ; 2 >. 


(2) in paragraph 7.— _ y) 
d 
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(a) in sub-paragraph (1), in the first proviso, in clause (ii), for 
the words ‘‘the Director jn Calcutta or the District Magistrate else- 
where”, substitute the words “the Director or the District Magistrate 
having jurisdiction”. 

'(b) in sub-paragraph (4), for the words ‘‘the Director in 
Calcutta or the District Magistrate elsewhere”, substitute the words 
‘the Director or the D.strict Magistrate having jurisdiction*’; 

(3) in paragraph 8, for the words “The Director ir Calcutta or 
the District Magistrate elsewhere”, substitute the words “‘The Director 
or the District Magistrate having jurisdiction”’ ; 

(4) for paragraph 9, substitute the following paragraph : 


«9, Cancellation or supension of licence.—Yf it appears to the 
Director or the District Magistrate having jurisdiction that an agent 
ora dealers has indulged in any malpractice or contravened any 
provision of this Order or any direction given under paragraph 12 of 
this Order, he may forthwith temporarily suspend the license: . 


Provided that the agent or the dealer whose license has been so 
suspended shall be given an opportunity of being heard -before 
cancellation of the license or revocation of the order of supension of 
the license finally by an order in writing to be made within 30 days 
from the date of suspension of the license. The order shall be passed 
ex parte if the dealer whose license has been so suspended fails to 
appear at the hearing.’’; l i 

(5) in paragraph 11, for the words ‘‘The Director in Calcutta or 
the District Magistrate elsewhere”, substitute the words “The Director 
or the District Magistrate having jurisdiction’’; 

(6) in paragraph 12, in sub-paragraph (1), for the words- ‘The 
Director in Calcutta or the District Magistrate elsewhere”, substitute 
the words “‘the Director or the District Magistrate having jurisdiction’’; 

(7) in paragraph 13,— 

(a) in sub-paragraph (1), for the words ‘‘the Director in Calcutta 
or the District Magistrate elsewhere”, substitute the- words ‘‘the 
Director or the District Magistrate having jurisdiction”’, 

(b) in sub-paragraph (2), for the words ‘‘the Director in Calcutta 
or District Magistrate elesewhere’’, substitute the words ‘‘the Director 
or the District Magistrate having jurisdiction,”’ 

(c) in sub-paragraph (3), for the words ‘‘the Director in Calcutta 
or the District Magistrate elsewhere”, substitute the words ‘‘the 
Director or the District Magistrate having jurisdiction”; 

(8) for Schedule II, substitute the following Schedule : 

“SCHEDULE Ii ie: 
(see paragraph 3(h).] 
Bharat Petroleum Corporation Limited, 
Hindusthan Petroleum Corporation Limited. 
Indian Oil Corporation Limited. 
Indo-Burma Petroleum Company Limited.”’; 
(9) in Form A, under the ‘‘Conditions”’.— 7 

(a) in paragraph 1, delete the words ‘tin Calcutta or the District 

Magistrate elsewhere”, 


Wt — 
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(b) in paragraph 2, for the, words ‘‘the Director in Calcutta or 
to the District Magistrate elsewhere,” substitute the words ‘‘the 
Director or the District Magistrate, as the case may be,’’, 

(c) in paragraph 3, for the words ‘tthe Director in Calcutta and 
the District Magistrate elsewhere.’’ substitute the words ‘‘the Director 
or the District Magistrate. ve 

(d) in paragraph 5, in clause (d), for the words ‘‘the Director 
in Calcutta or the District Magistrate elsewhere,” substitute the 
words ‘‘the Director or the District Magistrate, as the case may be,” 


Published in the Calcutta Gazette, Part I, No. 13 
dated March 27, 1980 


No, 2353 T&CP/1IR-6/80 —2nd April 1980.—In exercise of the 
power conferred by section 138 of the West Bengal Town and Country 
(Planning and Development) Act, 1979 (West Bengal Act XIII of 
1979), and all other powers enabling it in that behalf, the Governor is 
pleased hereby to make the following rules: 


RULES 


1. Short title.— These rules may be called the West Bengal 
Schemes Rules, 1980. ~- 

2. Definition.—In these Rules, unless the context requires other- 
wise--~ 

(a) “the Act” means the West Bengal Town and Country (Plann- 
ing and Development) Act, 1979 (West Bengal Act XIII of 1979); 

(b) ‘authority’? means a Development Authority constituted 
under the Act; 
| (c) “scheme”? means any development scheme prepared under the 
Act; 

(d) ‘‘section’’? means a section of the Act 

3. Contents of the Schemes.—A scheme shall, in addition to the 
particulars specified in clause (a) to clause (g) of section 59, contain 
the following particulars: 

(i) an index map on a scale not smaller than 100 or 1: 1,00,000 
showing— 

(a) the area included within the scheme and the surrounding lands 
within a reasonable limit on all sides of such area, and 

(b) all existing roads and means of communication and other 
important physica] features; 

(ii) a plan on a scale not smaller than 1: 1,000 showing the origi- 
nal plots with identification numbers and all existings building and 
structures; 


(iii) a plan on a scale not smaller than 1: 1,000 showing the 
original plots and indicating the manner in which it is proposed to 
atter the boundaries of the original plots; 


(iv) a plan an a scale not smaller than J: 1,000 showing the 
boundaries of the final plots as they will appear after the final scheme 
is executed, with their numbers, and illustrating as far a possible 
by means of colours, letters and explanatory notes or in some other 
convenient manner the provisions of the scheme, such as use, zones, 
sites reserved for public purposes, public’ utilities ‘and service s and 
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other important provisions of the scheme, as may properly be 
illustrated in the plan; 


(v) a redistribution of valuation statement in Form 1 showing 
the estimated amounts to be paid to, or by, each of the owners of 
Plots included in the scheme; 


. (vi) a copy of the estimate of all works contemplated in the 
scheme, and a statement of the approximate period in which the 
respective work shall be completed; 

(vii) a statement in Form 2 explaining the finance of the scheme 
as estimated. 


4. Permission to development after the scheme is published under 
sub-section (1) of section 61].—Any person desiring to apply for 
permission under clause (a) of sub-section (1) of section 65 shall 
Write to the concerned Authority giving full detaila of the intended 
development explaining the reason for carrying out such development. 
Every application under clause(a) of sub-section (1) of section 65 shall 
be in Form 1. 


5. Manner of enquiry under clause (c) of sub-section (1) of? section 
65.—(1) A Development Authority shall] serve a notice in writing upon 
any person contravening any of the provisions contained in clause (a) 
or Clause (b) of sub-section (1) of section 65 informing him of its 
intention to hold an enquiry in respect of such contravention. 
Such notice shall specify the nature of the alleged contravention, 
and call upon such person to rhow cause why action should not be 
taken for— 

(a) stopping development in progrss; or . 

(b) removing, pulling downor altering or other developments; or 

(c) restoring the land to its original conditions, 

The notice shall specify a date (not ¢arlier than seven days from 
the date of its service) for hearing the case, and also inform such 
Person that he will give a statement in writing on or before the date 
fixed for hearing, if he so desires. 


(2) The concerned authority shall consider the statement, if any. 
received from the person served with the notice, give such person an 
opportunity of being heard, and shall record the minutes of the 
enquiries so held, The authority shall record its decision with reasons 
therefor, and communicate the same to the person by a notice before 
taking any action envisaged in clauses (a) to (c) of sub-rule (1). 

6. Appeal against order of the authority—(1) An, appeal under 
section 65 shall be made stating clearly the grounds therefor to the 
State Government or such officer as may be appointed for the 
purpose by the State Government. 

(2) The memorandum of appeal shall be presented in duplicate 
and shall be accompanied in duplicate by— . 

(i) copies of thè application made to the authority; 


(ii) copies of the relevant plans, document and particulars 
submitted with the application; 

(iii) true copies,of the order of the authority; 

(iv) copies of other relevant correspondence with the authority 
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7. Notice for taking advance possession of land under section 
66—A notice by the authority under subetection (3) of section 66 
shall be in Form 2. ` l i a 

8. Procedure for consideration of objections under section 69,—All 
objections shall be preferred in Form 3 dnd shall be submitted to the 
authority or to an Officer of the authority, authorised by the authorit- 
ies in this behalf. After an objection is received a date of hearing 
the objection shall be fixed and notice thereof shall be given to the 
person filing objection. On the date fixed for heariog, the objection 
shall be heard in presence of such parties thereto as may be present. 
As soon as may be after the objection is heard and decided the 
decision shall be communicated to the person filing the objection 
and the scheme shall be prepared with or without modification with- 
in sixty days from the date of deciding the objection. 


9, Determination of matters by the authority under section 73.— 
(1) Within ninety days after publication of the notice of the scheme in 
the Official Gazette under sub-section (1) of section 70 the authority 
shall publish a notice in one or more local newspapers of the date 
on which it sball commence its duties, and shall state therein the time 
limit of not less than one month within whica the owner of any 
property or right which is injuriously affected by the making of this 
scheme shall be entitled under section 92 to make a claim for compen- 
sation before it. Such notice shall be pasted at prominent places at 
or near the area comprised in the scheme and at the office of the 
anthority. 

(2) The authority shall, after the date fixed in the notice given 
after sub-rule (1), catry on its duties as far as possible, on working 
days and during working hours. 


(3) Before proceeding to deal in detail with any land, building or - 
plot or any other particulars specified in section 73, it shall servea 
special notice of at least three clear days upon every person interested 
in such land, building or any such particular. Such special notice shall 
be sent by post and shall also be posted at the office of the autority. 


(4) The authority sbal] give all persons interested in any plot or 
plots affected by the measures- taken under seotion 73, sufficient 
opportunity of being heard, and their objections, suggestions and 
representations, shall be duly considered in arriving at a decision. 

(5) The authority shall record its decision in writing with reasans 
therefor. 


(6) The authority shall determine the matters specified in section 


10, Appeal! from the decision of the authority wider section 74.— 
(1) From every decision of Ithe authority in matters arising out of 
clauses (a), (0), (c), (n) and (o) sub-section (1) of section 73, an 
appeal shall lie within one month from the date of the decision to 
such officer a8 may be appointed in this behalf by the State Govern- 
ment, 

(2) The officer appointed under sub-rule (1) shall as soon as 
possible after hearing the parties concerned decide the appeals 
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realting to mattes arising out of clauses (a), (b), (c),,(n) and (o) of 
sub-section (1) of section 73. | Oe, wo so 

(3) Copy of such decision shall be sent to the concerned parties 
and the authority. 


11. Procedure for eviction ynder section 82.~-For every eviction 
under section 82, the authority'shall servea notice upon the person 
to be evicted requiring him to vacate the land within such reasonable 
time (which shall not be less than thirty days from the date of service 
thereof) as may be specified in the notice. If the person to be evicted 
fails to comply with the requirements of the notice, the authority shall 
take steps through a duly authorised officer to remove such person; 
and in case the said officer is opposed, or impeded, take further action 
as provided in sub-section (2) of section 82 in evicting such person or 
taking possession of the land from such person. 

12. Notice before taking action under section (1 } of section 83.— 
Before removing, pulling down or altering any building or other work 
or executing any work under sub-section (1) of section 83, the authority 
shall serve a notice on the owner or occupier of the buildidg or work. 
as the case may be, calling upon him to remove, pull down or alter 
such building or work or execute such work within such reasonable 
time (which shal] not be Jess than thirty days from the date of service 
thereof} as may be specified in the notice and intimating him the 
intention of the authority to do so on his failure to comply with the 
requirements of the notice, 


13. Variation of scheme under section 84.—(1) The authority 
making a variation of the scheme on the grounds specified in section 
84 shall publish the variation by notification under sub-section (1) of 
section 84, 

(2) If such variation relates to a matter specified in ary of the 
processess of sub-section (2) of section 58 the variation shall also 
contain the particulars as provided in rule 3 so far as may be 
applicable. 

14. Time-limit for payment under section 95.—The period within 
which the owner ofa plot included in the final sheme shal] make 
payment to the authority under section 95 shall be six months from 
the date on which the owner is directed by the authotity to make 
payment, 

15. Time-limit for completion of works in the scheme under section 
101,—The authority shall complete all the works provided in a 
scheme within a period of two years or within such extended time as 
may be granted by the State Government, 


FORMS | to 3 
(omitted) 


Published in the Calcutta Gazette, Part I, No. 13, dated March 27, 1980 
No, 2354T&CP/1R-9/80—2nd April 1980—In exercise of the power 
conferred by section 138 of the West Bengal Town and Country oon 
ning and Development) Act, 1979 (West Bengal Act XIII of 1979), 
the Governor is pleased hereby to make the following rules : 
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_ 1, Short title.—These Rules .may be called the Planning Autho- 
rity and Development Authority (Levy of Development Charges) 
Rules, 1980. y i 


. ; 2. Definition.—In.these rules, . unless the context -otherwise 
requires— , a ~ 


(a) “the Act, means the West Bengal Town and Country 
(Planning and Development) Act, 1979 (West Ben. Act 
XII of 1979) 5 . -> ! i 

(b) “Authority” means Planning Authority or Development 
Authority ; - 

(c) ‘*section’’ means a séction of the Act. 


3. Assessment of development charges.—Development charge shall 
be assessed and levied separately on the institution, of use, change of 
use and carrying out development by erection or re-erection of ány 
building of works. i i 

4. Determination of the rates of development charges.—The 
authority shall, by notification published in the official Gazette, levy 
a development charge on the carrying out of any development or 
change of use ọf land, for which permission is required under Chapter 
VII of the Act, in the whole or any part of the Planning area at rates 
not exceeding those specified in section 103 of the Act : 

Provided that the rates may be different for different parts of the 
planning area and the Authority in assessing the development charges 
shall take into account the land value or the building value generally, 
as the case may be, in the local area before arriving at the rate of 
development charge for such area. - 


5. Mode of application fur permission.—Any person who intends 
to carry out any development or change of use of land shall apply 
to the Authority for permission in Form 1 for the assessment of 
devolepment charge payable in respect thereof before 30 days of the 
proposed development or change of use of any land or building. 


6. Determination of development charges.— The Authority shall, 
onsuch application being made or if no such application is made, 
after serving a notice in writing on the person liable to such payment, 
detétmine whether or not and if so, what development charge is 
leviable in respect of the development or institution of use or charge 
of use of land ar building and issue a provisional notice of demand 
for the payment charge to the owner or occupier in Form 2. 


7. Final assessment of development charges.—The Authority after 
taking into consideration the objection, if any, filed by such person 
in respect of the provisional notice served, shall-finally assess the 
amount of development charge payable by such person and issue a 
notice in writing of such assessment in Form 3. 

8 Payment of development charges.—A person on receipt of the 
final assessment order under rule 7 shall be liable to pay to the 
Authority the development charge assessed within thirty days from 
the date of communication of the assessment order. 

FORMS 1 to 3 
(omitted,) 
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Published in the Calcutta Gazette, Extra. Part I, No. 830 
dated November 8, 1980. 
DEPARTMENT OF FOOD AND SUPPLIES 


No. 7360/FS/F8/14R-9/80.—8th November 1980.—Whereas the 
Governor is of opinion that it is necessary and expedient so to do 
for maintaining supplies of rice and for securing its equitable 
distribution and availability at fair prices; 

Now, therefore, in exercise of the power conferred by section 3 of 
the Essential Commodities Act 1955 (10 of 1955), and, in particular, 
by sub-section (3B) thereof, read with the Government of India, 
Ministry of Agriculture and Irrigation (Department of food) Order 
No. G.S.R. 8000, dated the 9th June 1978, the Governor is pleased 
hereby to make, with the prior coneurrence of the Central Govern- 
ment, the following Order: 

1. Short title, extent, commencement and duration.—This Order 
may be called the West Bengal Rice Mills (Control and Levy) 
Order, 1°80. 


(2) It extends to the whole of West Bengal. 

(3) It shall come into force at once, 

(4) It shall expire on the 3ist October, 1981, but its expiry shall 
not affect its operation as respects things previously done or omitted 
to be done. 

2. Definitions.—In this Order, unless the context -otherwise 
requirses.— 

(a) ‘‘Collector’’ means, in relation to a district, the District 
Magistrate or the Deputy Conimissioner ofthe district and includes 
such other afficers of the Government posted in the district as may be 
authori sed by the District Magistrate or the Deputy Commissioner to 
perform all or any of the functions of the Collector under this Order; 


(b) “Director” means the Director of the District Distribution, 
Procurement and supply in the Department of Food and Supplies of 
the Government, and includes all District Collectors and Assistant 
District Collectors of Food and Supplies in the said Department; 

c) “Food Corporation’? means the Food Corporation of India 
established under the Food Corporations Act, 1964 (37 of 1954), 
acting through its officers and agents of the Government for the pyr- 
poses of this Order; 

(d) ‘‘Government’? means the Government of State of West 
Bengal; 

(e) “Licensed miller’? means the owner of a rice mill within 
the meaning of clauses (g) and (i) of section 3 of the Rice Milling 
Industry (Regulation) Act, 1958 (21 of 1958), duly licensed under the 
provisions of that Act and duly authorised by licence or otherwise 
under any law for the time being in force to purchase paddy and 
sell rice; 

(f) ‘‘procurement price’? in relation to any grade or veriety 
of rice means the price specified in paragraph 4 of this Order with 
the previous approval of the Central Government having regard to 
the provisions of clause (a), (b), (c), and (d) of sub-section (3B) 
of section 3 of the Essential Commodities Act, 1955 (10 of 1955); 
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(g) ‘‘rice’? means rice produced or manufatured with the aid of 
power out of paddy and includes broken rise (Rhud) but does not 
include chira, muri or khoi; and “‘rice of fair average quality” 
means rice generally of the quality indicated in Schedule J containing 
admixture or impurities within the tolerance limits specfied in column 
(3) of the said Schedule; 

(h) “rice mill’? means a rice mill as defined in clause (i) of section 
3 of the Rice-Milling Industry (Regulation) Act, 1958 (21 of 1958); 

(i) “Schedule?” means a Schedule appended to this Order. 


8, Levy on rice produced in a rice mill,—(1) Every licensed miller 
shall sell to the Food Corporation 55 per cent of the quantity of rice 
produced or manufactuerd every day in any rice mill from the date 
of commencement of this Order out of paddy owned by him. 


(2) No rice sold under sub-paragraph (1) shall contain admixtures 
or impurities exceeding the rejection limits specified column (4) of 
Schedule I and such rice shall be delivered to, and paid for by, the 
Food Corporation at the appropriate procurement price specified in 
paragraph 4. 

(3) Fer the purpose of calcutating the quantity of rice saleable 
under sub-paragraph (1), a quantity of paddy shall be deemed to yield 
rice at the rate not lower than the rate of extraction specified in 
Schedule II in respect of different types, varieties and grade of rice: 

Provided that the Government may, by notification in the Officia] 
Gazette, vary or amend the rate in respect of any area or any type, 
vareity or grade of rice. 

4. Procurement Prices.—(1) For the purposes of this Order, the 
procurement prices for different varieties and grades of rice shall, 
subject to the provisions of sub-paragraphs (2) and (3), be as follows:— 


Variety and grade of rice Rate per quintal in rupees 
(i) Common 166 00 
(ii) Fine 173.70 
(iii) Superfine 179.70 
(iv) Aromatic 183.70 


(2) The rates specified in sub-paragraph (1) include the cost of 
weighing, bagging, sewing, marking and handling for delivery where 
such weighing, bagging, sewing, marking or handling is done by the 
seller; otherwise, the rates shall be reduced by 35 paise per quintal. 
The rates do not include the cost of gunny bag containers, which 
shall in all cases be supplied by the Food Corporation, and are 
exclusive of the pro rata amount of octroi, entry tax, terminal tax or 
purchase tax, if any, paid or payable by a licensed miller in respect 
of padcy used by him in the production Or manufacture of rice 


(3) The rates specified in sub-paragraph (1) are for rice of fair 
average quality, for rice below the fair average quality, the rates 
shall be reduced by the amounts of cuts indicated in the note appended 
to Schedule I, . 

Explanation I.—‘‘Common,” “fine” and ‘‘superfine’’: mean 
res pectively the varieties of. rice, not being eromatic varieties, specfied 
in columns (1), (2) and (3) of Scheduld III and include such other 
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non-aromatic varieties of rico as may be classifizd by the State 
Government by notification in the Official Gaeetie as common, fine 
or superfine in accordance with the formula indicated in the Table 
below :— 


TABLE 
Length-breadth ratio of rice ' Classification of the 
kernel of any variety variety 
8 Below 2.5 Co1lumon 
(ii) 2.5 and above, but below 3 Fine 
ay 3 and above Superfine 
xplanation If.—‘‘ Aromatic’? means the scented varieties of rice 


specified in column (4) of Schedule III and includes such other 
scented varieties as may be classified as such by the State Government 
by notification in the Official Gazette. . 

5. Certain restrictions on purchase of paddy, sale of rice and mill- 
ing by licensed millers.—No licensed miller shall— 


' (a) sell, deliver or otherwise dispose of or move out of any rice 
mill any paddy owned by him, except under and in accordance 
with a permit granted by the Collector; 


(b) sell, deliver or otherwise dispose of or move out of any 
rice mill any quantity ‘of rice produced or manufactured in any such 
mill out of paddy owned by him, until he sells and delivers to the 
Food Corporation the quantity of rice required to be sold under the 
provisions of sub-paragraph (1) of paragraph 3; 

(c) produce or manufacture in his rice mill rice out of any paddy 
not owned by him, except under and in accordance with a permit 
granted by the Director: 

Provided that no such permit shall be necessary for production or 
manufacture of rice out of paddy owned by the Government or by 
the Food Corporation; and a 


(d) produce -or manufacture in his rice mill “muri rice?” out of 
paddy owned by him, expect under and in accordance with ‘a permit 
granted by the Director. 

Explanation.—In this clause, the expression ‘*muri rice” means 
rice which is produced: or manufactured exclusively for producing 
muri therefrom, 


6. Regulation of purchase of paddy by chira-producing rice mills.—- 
The Collector may, if he considers it necessary and expedient so to 
do for maintaining supplies and securing equitable distribution of 
rice atafair price, specify the maximum quantity of paddy chat 
may be purchased by an owner of a chira- producing rice mill, duly 
licensed under the provision of the Rice-Milling Indurtry (Regulation) 
Act, 1958 (21 of 1958), during a particular period and the area or 
areas from which such purchase may be made: 


Provided that in specifying the maximum quantity, period and 
area or areas under this paragraph, the Collector shell have due 
regard to the availability of paddy and pattern of trade and commerce 
in rice and paddy inthe locality and also to the number of licensed 
millers operating in- the locality. Z 
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7. Power of the director to require licensed millers to mill paddy 
held by them.—The Director may, witha view to regulating the pro- 
duction or manufacture of rice of fair average quality, direct any 
licensed miller to effect the milling of the whole ora specified part 
of the stock of paddy held by such licensed miller in such manner, 
within such period and insuch circumstances as may be specified in 
the direction. 


8. Powers of entry, search, seizure, etc.--(1) The Collector or the 
Director or such other officer of the Department of Feod and Supplies 
not below the rank ofa Sub-Inspector as may be authorised by the 
Collector or the Director, or any police officer not below the rank 
of an Assistant Sub-Inspector, may, with a view to securing compliance 
with this Order or to satisfying himself that this order has been com- 
plied with, — = 


(a) inspect or cause to be inspected any book or document or 
accounts as well as any stock of rice or paddy belonging to or under 
the Control of a licensed miller ; 

(b) require any person to give any information in his prossession 


with respect to any under taking or business for production or manu- 
facture of rice for purchase, sale or storage for sale of rice or paddy ; 


z stop and search forthwith, with such aid or assistance as 
may be necessary, any person or vehicle or vessel or animal used or 
suspected of being used for delivery of rice or paddy from a rice mill 
or other premises where, he has reason to believe, rice or paddy is 
stored; 


(d) enter and search, with such aid or assistance as may be neces- 
sary, such mill or other premises ; 

(e) seizeand remove, with such aid or assistance as may be 
necessary,— 

v any stock of tice or paddy in respect of which or a part of 
which, he has reason to believe, a contravention of any of the provi- 
sions of this Order has been is being, or is about to be committed. 


(ii) any package, covering or receptacles in which such stock of 
rice or paddy is found, and 

(iii) the animal, vehicles, vessel or other conveyance used in 
carrying such stock of rice or paddy if he has reason to believe that 
such animal, vehicle, vessel or other conveyance is liable to be for- 
feited under the provisions of the Essential Commodities Act, 1955 
(10 of 1955); 


and thereafter take or autborise to take all measures necessary 
under the provisions of section 6 A of the said Act for securing the 
production of the package covering receptacle, animal vehicle vessel 
or other conveyance so seized before the Collector of the district of 
the presidency-town or the judicial authority appointed under section 
6C of the said Act, if required to do so, and for their safe custody 
pending such production; 

(£) seize and remove any book of accounts or document which 
in his opinion, shall be useful for or relevant to. any proceeding in 
respect of any contravention of this Order and allow the person from 
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whose custody such book of accounts or documents is seized to make 
copies thereof or to take extracts therefrom in his presence. 

(2) The provisions of the Code of Criminal Procedure, 1973 
(2 of 1974), relating to search and seizure shall, so far as may be, 
apply to searches and seizures under this paragraph. 


9. Power to exempt in special cuses.—If the Government, having 
regard to the conditions prevailing in any area, congiders it necessary 
or expedient so to do in the public interest, it may, by notification in 
the Official Gazette, exempt, subject to such conditions as it may 
think fit to impose, such class or classes of licensed millers in that 
area as it may specify in the notification from the operation of all or 
any of the provisions of this Order. 


10 Repeal and saving.—The West Bengal Rice Mills (Control 
and Levy) Order, 1979, is hereby repealed : 
Provided that such repeal shall not— 


(a) affect the previous operation of the said Order or anything 
duly done or suffered thereunder; or 

(b) affect any right, privilege, obligation or liability, acquired 
Or accrued or incurred under the said Order, or 

(c) affect any penalty, forfeiture or punishment incurred in 
respect of any offence committed against the said Order ; or 

(d) affect any investigation, legal proceeding or remedy in 
respect of any such right, privilege, obligation, liability, penalty, 
forfeiture or punishment as aforesaid; 


and any such investigation, legal proceeding or remedy may be 
instituted, continued or enforced and any such penalty, forfeiture or 
punishment may be imposed, as if the said Order had not been 
repealed, 
. SCHEDULE I 
f See paraeraphs 2 (8) 3 (2) and 4 (3). J 
SPECIF[CATION FOR RICE 
The rice shall be— 
(a} in sound and merchantable condition, 
(b) sweet, dry, clean and wholesome, 
(c} of good food value. 
(d) uniform in— 
(i) colour and 
(ii) size of grain, and 
(e} free from moulds, weevils, bad smell, discolouration, admix- 
ture of deleterious substances or colouring agents and al] impurities 
except to the extent specified below ; 
it shal] also conform to P. F. A- standards. 





S. Admixture Tolerance limit per cent Rejection limit per cent 
No. of impurit- in the case of in the case of 
ies 
(1) (2) (3) (4) 
Aus and Aman and high—Ausand Aman and high— 
Boro of yieding variet- yielding varie- 


ies Boro of ties 
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tradi- ———~—-——_——_ tradi- e —— 
tional Com Fine Sup- tional Com- Fine Sup- 
types mon erf- types mor - erfi- 
(all ne (all ed 
grades). and grades) and 


a (6) (© (@) a D © @) 
1. Moisture 14 14 14 14 15 15 l5 > 15 
2. Brokens— 
a) in parboil- , 
ed rice 17 17, 13 13 
b) in rawrice 20 20 18 18 


3. Foreign mat- 0.5 0.5 0.5 6.5 
ters includ- ) 
ing unhusk- 
ed paddy 
husks, dust, 
dirt, sand, 
stonechips, 
etc, 
Red grains 5 5 2. 2 .8 8 5 4 
Dehusked - a . 
grains ... 10 10 I0 -8 15 15 15 14 
Admixture of 
lower grades. ... pus 10 8 bat fe 20 18 
7. Damaged shri 05 05 05 05 2 2 2 2 
velled, webby, = 
weevilled and 
black grains, 
8 Discoloured 2 2 I Í 3 3 2 2 
gTains 
9, Chalky grains 2 2 I I is 3 3 2 
Notes— 


(1) Serial No. 2° (a) Stocks containing brokens over 40 per cent. 
shall be treated as broken rice. 

'(6) brokens less thah |/8th of the size of ful) kernel and ‘kernels 
with ‘husk shall be treated as foreign matter. 

(9) Brokens of the size of 1/8th to alk shalt not exceed five per 


-~ BS 

-ò 
to 
S 


A in 


nt. 
(2) Serial No 3: (a) Efforts shall be made to eliminate stones of 
larger and smaller diameter than that of rice Sy tia suitable shak- 
ers by rice mills. 


(b) Sand, where found, shail Be Femoved | by „the seller by 
a 

(3) The grains which contain bran’ édating up towspe earth shall 
be treated ag fair average quality. dee nee 

(4) Cuts (batta) : The rates at which cuts (Batta) ghall be. impot- 
ed for admixtures or impurities exceeding the tolerance limits indicated 
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in column 3 but not exceeding the rejection limits indicated to column 
4 above are specified below :— 


(i) Serial Nos. l and 7—Over tolerance limit at full value of 
grains. 

(ii) Serial Nos 2.4, 5,8 and 9—Over tolerance limit at half 
values of grains. 

(iii) Serial No, 6—Over tolerance linit up to 16 per cent ai one- 
fourth value of grains. Over 16 per cent up to rejection limit at half 
value of grains. Stocks having admixture of lower varieties bepond 
rejection limit shal] be downgraced. 

(iv) Serial No. 3—Over tolerance limit at double the full value 
of grains. 

(5) The definition of impurities (refractions) as aforesaid and the 
method of analysis given in the Indian Standard ‘‘Method of Analysis 
for Foodgrains’® Noa 4333 IS: 4333 (Part J), 1967 and IS: 4333 
(Part II), 1967 shall be followed. 


SCHEDULF IJ 
| See paragraph 3 ( 3) | 
percentage of extractions of rice from paddy 


Area 
Variety and type Grade —————-——-——--—____ —__—_ —_____—- 
of rice f 
{1) (2) (3) 


(2) (b) (c) 
The entire area Jalpaiguri Cooch Sadar, Basir- 
of West Bengal Beharand Darj- hat and Dia- 
except Jalpai- eeling districts mond Harbo- 
guri Cooch ard Islampur sub ur subdivis- 
Behar and division of West ions of 24-Par- 
Darjeeling dis- Dinajpur district ganas district. 
tricts and Sa- 
dar, Basirbrt 
and Diamond 
Harbour sub- 
divisions of 24- 
Pargrnas distr- 


ict, 
1. Aman and high 
yielding— 
(i) Common — 66.67 66,00 66.67 
(ii) Fine — 66,00 65.00 66.67 
Gii) Superfine — 66.00 65.00 66.00 
. Aromatic All gra- 63.33 63.33 63.33 
des . 
3. Aus and All gra- 63.50 63.50 63.50 
Bora des 
SCHEDULE III 
[See Explanarions { and lI to paragraph 4.] 
Common Fine Superfine Aromatic 


a ee (2) (3) l (4) 
Anantasal, saulay, Aswin Asanlaha .. Arjunsal 
Kundu, Aswin Loba. ' 
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Bala, Bara, 
Bagora, Bahdi, 
Bharmal, Bhutia, 
Bhuturmuni, 

Buch}, 


Cauvery. 


Garh, Gentu. 


Hogla, [R-5, 
IR-8, 
Jermanjata, 
Jordhan, 
Jagannath. 


Kalautar, 
Kanakehur, 
Karanji, Latisail 
Lakshichuri, 
Manik Kalma, 
Malsira, 
Malmota, Malta, 
Malbali, Nazir 


Bhasa, Bihan- 
gasbree, Brin- 
phul, Baddhu- 
suri, Banskati, 
Bansphul, 


Chwodhani, 
Chhoto, Kalam. 
Chenga, Chanchi, 
Chilet 

Dahar, Nagra 
Dhepi, Dbus- 
uri, Dudhraj, 
Dwartksal. 


Fulpakri, 
Gazikhepa, 
Geri Kalma, 
Gakulsal 
Harintore, L.R- 


Jaya, Shulan 
Kalam, Kartic- 
ksal, Kamalb- 
hog, 


Kakrasal 
Latamul, Lag- 


NC-678, Pankaj, disal, Latasal, 


Padma, Pusa, 
Panchali Pachi- 
nisali, Safi, Sar- 
bati, Vashful 
(Small), 


Lakshmansal, 
Laghusal 
Mungi, Mabi- 
pal, Mari, 
Neha)i, Nazani, 
Panati, Pakri, 
Panloi, Padm- 
asal, Sashimo- 
han, Sundarsal, 
Sonakuri, Talia, 
Malsira, 
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Bankchur 
Banktulsi, 
Balam, Badka- 
Jam kati 
Bbhasamanik 
Bajaramsal. 
Chamarmani, 
Chaptasal, 


Dadkhani, 
Dudhkalma, 
+ Dudhnagra, 
Dhanyashree, 
Denganona, 
Dudchsal, 
Gayatali, 


Hamsa, 
Hiramati, 

I, E. T.-1991, 

J. R-22 I, R-24 
Indrasal, Jasoa 
Jhingasal, 
Jatakalma, 


Just, Katka, 
Kalam-(bara) 
Kalamkati 
Kalma, Kukur- 
jali, Laghu, 
Lalkalme, 
Nagra, Nishar- 
kalma, Nona, 
Palman-579, 
Patnai,. Putia- 
khepa, Ratna, 
Ramsal, Rupsal, 
Raghusal, 
Rajjhinga, Sita- 
sal, Saruchilet, 
Sadakatari 
Sasapatnal, 
Sarunagra, 
‘Sashibalam, 
Solapatnai, 
Swarnatara, 
Sabarmati, 
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Badsabhog, 
Basmati 


Chinikamini 


Danaguri. 


/ 


Golapsaru, 
Govindabhog, 
Govindatulsi, 


Kalonunia, 
Kamini, Kalo- 
zira, Katarib- 
hog, Khasa, 
Kalokhasa, 
Madhumala 
Nawabkhasa 
Radhunipagal, 
Sadanunia, 
Sitabhog, Tus- 
limanjari, 
Tilakful, 
Tulsibhog, 
Zirasal. 
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Published in the Calcutta Gazette, Extra, Part I, No. 877, 
dated November 28, 1980 
EDUCATION DEPARTMENT 
No, 1534 Edn. (U). Jst November 1980.—Jn exercise of th 
Power conferred by sub-section (2) of section 3 of the Jadavpur Unt- 
versity (Temporary Supersession) Act, (West Ben. Act V of 1980), 
the Governor is pleased to extend the period of supersession of the 
Jadavpur University for a period of six months from 7th November 
1980, 
Published in the Calcutta Gazette, Extra, Part T, No. 908 
Cated December 9, 1980 
HOME DEPARTMENT 


No. 13791 WT. 5th December 1980.—In exercise of ihe power 
conferred by section 68 of the Motor Vehicles Act, 1939 (4 of 1939), 
the Governor is pleased hereby to make, after previous publication 
as required by sub-section (1!) of section 133 of the said Act, the 
following amendment in the Bengal Motor Vehicles Rules, 1940, 
published with notification No. 1930PI., dated the 21st September 
1940, at pages 2655-2829 of PartI of the “Calcutta Gazette” of the 
lQth October 1940, as subsequently amended (hereinafter referred to 


as the said rules), namely : f l 
Amendment 


In sub-rule (a) of rule 109E of the said rules, in clause (ii) of the 
proviso, for the word ‘twenty five”, substitute the word “fifty”. 








Published in the Calcutta Gazette, Extra, Part I, No. 897, 

dated December 5, 1980. ; 

LAND AND LAND REFORMS: DEPARTMENT 
No. 2730L.Ref/20R-5/80 20th November 1981.—In exercise of 
the power conferred by section 60 of the West Bengal Land Reforms 
Act, 1955 (West Ben. Act X of 1956), the Governor is pleased hereby 
to make, after previous publication as required by sub-section (1) of 
the said section, the following arnendment in the West Bengal Land’ 
Reforms (Bargadars) Rules 1956, published’: with this department: 
notification No. 9796L. Ref., dated the ist June 1936, in the ‘Calcutta 
Gazette, Extraordinary”, dated: the 2nd June 1956, as subsequently 

amanced (hereinafter referred to'as the said rules), Namely : 


Amendment - 

For rule 9 of the said-rulés, substitute the following rule: 

“9. Manner of execution of an order under section 20(2).—Every 
Officer or authority referrcd to in:chapter IIE of the Act, shall, after 
making an order under that Chapter, send forthwith a copy of the 
order to the officer or authority referred to in sub-section (2) of sec- 
tion 20 for execution. On. receipt of the copy of the order, the 
officer or authority, as the case may be, shall execute the order as 
far as practicable in the manner laid down in the Code of Civil Proc- 
cedure, 1908 (5 of 1908), after serving on the person against whom 

' execution is to be made, a notice to show cause, within seven days of 
the date of service of the notice; why the order should not be 
„executed. 
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Explanation: For the purpose of this ruls receipt of the order 
meant for execution shall be deemed to be an application-of the decree 
holder for execution,”’ i 





Published in the Calcutta Gazette, Extra, Part I, No. 801, 
dated November 20, 1980 

DEPARTMENT OF INFORMATION AND CULTURAL AFFAIRS 

No 25779 ICA 17th November 1980.—In exercise of the power 
conferred by sub-section (1), read with clause (d) of sub-section (2), 
of section 13 of the West Bengal (Compulsory Censorship of Film 
Publicity Materials) Act, 1974 (West Ben. Act XXX of 1974), the 
Governor is pleased hereby to make the following amendment in the 
West Bengal (Compulsory Censorship of Film Publicity Materials) 
Rules, 1974, published under the Department of Information and 
Public Relations notification No. 18662 IPR, dated the 25th June, 
1975 at pages 1307-1313 of Part I of the “Calcutta Gazette, Extraodi- 
nary’? of the 25th June 1975 (hereinafter referred to as the 
Said rules) : 

Amendment 


In sub-rule (B) of rule 14 of the said rules, after clause (vii), 
insert the following clause : 

‘*(vii) The Inspectors shall undertake distribution of Cineme 
slides A, V. Units’ Cinema shows in Calcutta and assist in the produ- 
ction of films by the State Government and their exhibition’’. 





Published in the Calcutta Gazette, Extra, Part |, 


No, 868, dated November 24. 1980 
FINANCE DEPARTMENT 

No 6018F. T. J8th November 1980 —In exercise of the power 
conferred by section 36 of the Taxes on Entry of Goods into Calcutta 
Metropolitan Area Act, 1972 (West Ben. Act V of 1972), the Govern- 
or is pleased hereby to make, after previous publication as required 
by sub-section (1) of the said section, the following amendments in 
the Taxes on Entry of Goods into Calcutta Metropolitan Area Rules, 
1970, as subsequently amended (hereinafter referred to as the said 
rules) ; 

Amendmeats 
In the said rules, in rule 25,— ` 


(1) in the proviso to sub-rule (5), for the words ‘‘office copies of 
receipt in Part II of Form VIT”, substitute the words ‘‘office copies of 
receipt in Part III of Form V or Part II of Form VII, as the case 
may be’’; 

(2) to sub-rule (7), add the following proviso : 

“Provided that in case of loss of dealer’s copy in Part III of Form 
V by the dealer, endorsment of refund payment may be made in the 
certfied.copy of such receipt issued by. the prescribed authority to the 
dealer and in case of loss of office copies of receipt in Part IH of 
Form V or Part II of Form VIT, as the case may be; by recording 
payment in the relevant cash book Inall such cases an indemnity 
bond shall be obtained from the dealerto the satisfaction of the 
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prescribed authority. An appropriate note shall also be recorded in 
the original or the triplicate copy of the receipt, as the case 
may be.’’. 





No. 6017F.T. 18th November 1980.—In exercise of the power 
conferred by section 36 of the Taxes on Entry of Goods into Calcutta 
Metroprlitan Area Act, 1972 (West Ben. Act V of 1972) , the Governor 
is pleased hereby to make, after previous publication as required by 
sub-section (I) of the said section, the following amendments in the 
Taxes on Entry of Goods into Calcutta Metropolitan Area Rules, 
1970. as subsequently amended (hereinafter referred to as the said 
rules) : 

Amendments 


In tule 27 of the said rules, in sub-rule (3) -- 

(1) in clause (b) of first proviso, for the words ‘fortnightly 
returns”, substitute the words ‘‘quarterly returns”, and 

(2) in the second proviso, for the words ‘‘at least’ once in every 
month”, substitute the words ‘‘once in every six months”. 


— — 


Published in the Calcutta Gazette Extraordinary Part I, No. 85) 
November 15, 1980. 


DEPARTMENT OF FOOD AND SUPPLIES 


No, 7487-FS/FS/14R-7/80 J5th November 1980.—Whereas the 
Governor is of opinion that it is necessary and expedient so to do for 
maintaining supplies of sugar and for securing its equitable distrjbu- 
tion and availability at fair prices; 

Now, therefore, in exercise of the power conferred by section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), read with the 
Government of India, Ministry of Agriculture and Irrigation (Depart- 
ment of Food) Order No. GSR 800, dated the 9th June 1978, the 
Governor js pleased hereby to make the following amendmdment in 
the West Bengal Sugar (Temporary provisions regarding Price Cont- 
rol and Resiriction on Sale) Order, 1980, published with the Depart- 
ment Order To. 5873-FS3/FS/14R-7/80, dated, the 9th September 1980, 
in the “Calcutta Gazette, Extraordinary’’ dated the 9th September 
1980, as subsquently amended (hereinafter referred to as the said 
Order), namely : 
` Amendment 


In the said Order, after paragraph 7, insert the following para- 
graph, namely : 

«8. Order not to apply in certain cases.—With effect from the 
16th November 1980, this Order shall) not apply to any stock of sugar 
other than the stocks of imported sugar and indigenously produced 
levy-free sugar which were allocated by the Central Government to the 
Government of West Benga] in the months of September, October and 
November 1980, for distribution of the pooled stocks at uniform whole- 

sale and retail prices throughout the State of West Bengal’’- 
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Published in the Calcutta Gazette, Extraordinary Part I, 
No. 701, dated September 15, 1980 


DEPARTMENT OF FOOD AND SUPPLIES 
No. 5971F.8 [5th September 1980.—Whereas the Governor is of 
opinion that it is necessary and expedient so todo for securing 
distribution and availability of soft coke at a fair price ; 


Now, therefore, in exercise of the powers conferred under section 
3 of the Essential Commodities Act, 1955 (Act 10 of 1955), read with 
the Government of India, Ministry of Production, Order No, SRO 
No. 1185, dated 2nd April 1957, the Governor is pleased hereby to 
make the following order, namely : l 


1. Short title, extent and comnencement.—(1) This order may be 
called the West Bengal Soft Coke Retail Price Contro! Order, 1980. 


(2) It shall extend to the area scheduled hereunder in schedule 
Il of this order. 


(3) Tt shall come in force on the date of notifica tion of this 
order. 


2. Definitions.—(1} ‘Dealers’? means a person who has been 
granted a license under the provisions of sub-paragraph (1) of para- 
graph 6 of West Bengal Soft Coke Licensing Order, 1965, authorising 
him to carry on trade in soft coke as a dealer for selling soft coke to 
a consumer or other dealer duly licensed. 


(2) ‘Soft Coke” includes soft coke dust, gas coke, smithy gas 
coke, gas coke breeze, gas coke dust, briquettes and gool prepared 
from soft coke dust and gas coke dust. 


(3) Consumer” means and includes a purchaser for his own 
domestic consumption or consumption in his hotel or establishment, 
hospital and other institutions. 


(4) “Price” means a price fixed by the Government from time to 
time. 

3. (a) No dealer shall sell soft coke to a consumor at a price 
higher than that, fixed in schedule I below : 


Schedule I 
Price Rs. 1! per 40 kg. 


(b) Licensed dealers shall display prominently at their godowns 
and/or places of storage and sale the price of soft coke so fixed by 
the State Government from time to time and the daily stock position 
in respect of soft coke stored for sale at such places of business. 


4 Inorder to ensure the enforcement of the order an officer of 
the Directorate of Consumer Goods or of the Food and Supplies 
Department not below the rank of a Sub-Insnector of Food and 
Supplies duly authorised by the competent authority in this behalf or 
any Police Officer not~ below the rank of an Assistant Sub-Inspector 
may inspect the coal depot or godown of any licensed dealer and also 
check the stocks held and the books of accounts and other documents 
of the dealer which such officer considers to be-necessary for the 
purpose of securing compliance with this order, or to satisfy himself 
that this order has been complied with. 
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5, The order shall be valid in respect of the areas of the State of 
West Bengal mentioned in ScheJble II, and include or exclude such 
Area OF areas as the State Government may consider necessary from 
time to time. 

Schedule II 
Calcutta 


Shyampukur, Jorabagan, Burtalla, Burrabazar, Jorasanko Amherst 
Street, Hare Street, Bowbazar, Muchipara, Taltolla, Park Street, 
Hastings, Cossipore, “Chitpore, Manicktala, Ultadanga, Beliaghata, 
Narkeldanga, Phulbagan, Entally, Beniapukur. Ballygunj, Bhowani- 
pur, Tollygunj, Lake, Ailpore, New Alipore, Watgunj, Garden Reach 
Krraya, Ekbalpur, North Port and South Port Police Stations, 

24-Parganus 


Metiabruz, Behala, Jadavpur, Maheshtala, Salt Lake Town, Dum 
Dum, Baranagar, Rajarhat, Regent Park, Kasba, Tiljala Police 
Stations. 

Howrah 

Howrah, Shibpore, Golabari, Malipanchghara, Bally, Bantra 

Stations. 





Published in the Calcutta Gazette, Extra, Part I, No. 32, 
dated, January 16, 1981. 


DEPARTMENT OF HOUSING 

No. 167H2/IA-2/75.—16th January 1981.—In exercise of the pow- 
er conferred by section 15 of the West Bengal Government Premises 
(Tenancy Regulation) Act, 1976 (West Ben. Act XIX of 1976), the 
Governor is pleased hereby to make the following amendment in the 
Weat Bengal Government Premises (Tenancy Regulation) Rules, 
1976. published under this department notification No. 490-H2/IA- 
` 3/75, dated the 4th February 1976, at pages 693-695 of Part I of the 
‘Calcutta Gazette, Extraordinary,” dated the 13th February 1976 
(hereinafter referred to as the said rules) :— 


Amendment 
“FORM ʻA’ 
_ (See rule 3(1)] 
To 
SATS Iisi 


| Address : 

Whereas it has been decided to terminate your tenancy in respect 
of the Government permises now under your occupation as described 
in the Schedule below (hereinafter referred to as the said premises); 

Now, therefore, [...... 0... cee ece nee cee teense cee eee cence TT 

(name and designation) 
do hereby give you notice under sub-section (1) of section 3 of the 
West Bengal Governmet Premises (Tenancy Regulation) Act, 1976, to 
quit the said premises and deliver vacant possession thereof within 
one month from the date of service of this notice. 

If you fail to comply with this notice, Tor any officer authorised 
by me in this behalf may take such steps or use such force as may be 


a PERET 
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necessary to take possession of the said premises and may also enter 
the said premises for the aforesaid purpose. 
Schedule 
(Signature) 
Prescribed Authority” 





Published in the Calcutta Gazette, Extra, Part 1, 
No, 780, date October 14, 1980 
EDUCATION DEPARTMENT 
No 1487 Edn (U).—J0th October 1930,—In exercise of the power 
conferred by sub-section (2) of section 3 of the Rabindra Bharati 
(Temporary Supersession) Act, 1975 (West Ben. Act- XLIII of 197%) 
the Governor is pleased to extend the period of supersession of the 
Rahindra Bharati University for a further period of six months frem 
28th October 1980, 





Published in tbe Calcutta Gazette, Extra, Part I, 
- No. 4, dated January 2, 1981 
WEST BENGAL BOARD OF SECONDARY EDUCATION 


No, 8/736. 3rd December 1980.—The following amendments 
made by the West Bengal Board of Secondary Education under sub- 
section (3) of section 27 read with sub-section (3) of section 22, of 
the West Bengal Board of Secondary Education Act, 1963 (West Ben, 
Act V of 1963), In the West Bengal Board of Secondary Education , 
(Manner of Hearing and Deciding Appeals by Appeal Committee) 
Regulations 1964, published at pages 345 to 357 of the “Calcutta 
Gazette Extraordinary”, dated the 18th February J965 (hereinafter 
referred to as the said regulations), which the Governor, after consi- 
dering the views of the Board, has been pleased to approve and also 
to specify the 20th March [978, as the date from which the amend- 
ments shal! be deemed to have come into force, under sub-section (4) 
of section 27 of. the Act, are hereby published as required by sub- 
section (5) of that section — 


ene ers 
In the said regulationa,— 


(1) in regulation 2, after clause (f), insert the following clause— 


‘“(G) ‘other employee” means any member of the staff other than 
the teaching staff of an Institution”: 

(2) in regulation 3, after the word “teacher” appearing in the 
first line, insert the words ‘tor any other employee’’; 

(3) for regulation 5, substitute the following regulation— 


c5 Where an appeal has been preferred, such ap;eal shal! not 
operate as a stay of the execution of the order appealed against unless 
there is an appeal to that effect by the appellant in the memorandum of 
appeal and the Appeal Committee, after due consideration, allows such 
appeal! and directs stay of the execution of the order.” 


(4) in regulation 6,— 
(e) in sub-regulation (1) for, the word ‘‘commerts’’ substitute 


the word ‘‘statements’’; 
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(b) in sub-regulation (2), for the word ‘‘comments’’ substitute 
the word ‘‘statements’’; 


(c) in sub-regulation (3), for the word ‘‘comments’’ wherever it 
occurs substitute the word ‘statements’ and for the word ‘‘explana- 
tion” substitute the word ‘’counter statements,’’; 

(5) in regulation 7,— 


(a) In clauses (a) and (b) of sub-section (1), forthe word 
“comments’’, wherever it occurs, substitute the word ‘‘statements~’; 


(b) in clause (b) of sub-regulation (1), for the word *‘explana- 
tion” substitute the word “‘counter statements”; 

(c) in sub-regulation (2),— 

(i) for the word “comments”, wherever it occurs, substitute the 
word ‘*statements’’; 


(ii) for the worcs “the Director of Public Instruction, Govern- 
ment of West Bengal, who” substitute the words “the Director of 
Secondary Education, Government of West Bengal, or such other 
agency as may be considered fit and proper by the Appeal Committee, 
which”; 7 


(d) in sub-regulation (3), for the word *‘comments’’, substitute 
the word ‘“‘statenents”; 


(6) in the “Form of Appeal to the Appeal Committee” appended 
the said regulation, — 
(a) after item 3, insert the following item— 


“3A. Service experience (in the case of an employee other than 
a teacher)’’; 


(b) initem 11, after the word ‘*whether”, insert the word 
‘‘suspension”’; 

(c) in item 15, after the words ‘‘the teacher’s’’, insert the words 
‘vor the other employees’’; 

(d) in item 16, after the word ‘*Teacher’s”’ insert the words ‘‘or 
other employee’s’’. 

BHABESH MOITRA, 
President. 





Published in the Calcutta Gazette Extra, Part Í, 
No. 74, dated Fabruary 2, 198! 
DEPARTMENT OF HOUSING 


No. 332HIV.—2nd February 1981.—In exercise of the power con- 
ferred by sub-section (1) of section 13 of the West Bengal Apartment 
Ownership Act, 1972 (West Ben- Act XVI of 1972), the Competent 
Authority, with the prior approval of the State Government, hereby 
makes the following amendment in the West Bengal Apartment 
Ownership Bye-Laws. 1974 (hereinafter referred to as the said bye- 
laws) : 

Amendment 

In the said bye-laws, in Chapter Il, after bye-law 4. insert the 
following bye-law : 

“4A —Power of the Competent Authority to convene general or 
special gereral mzetiig.—({l) Notwithstanding anything contained in 
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clause (2) of bye-law 3 or clause 270(5) of bye-law 4, the Competent 
Authority may, if he is satisfied that it is necessary sc to do, convene 
a general or special general meeting of the apartment 
owners of a property at such time and place and for transacting 
such business as may bz specified in the notice for such meeting. 
Such notice shall be deemed to have been duly served on an apartment 
owner if a copy thereof is affixed on the door of his apartment at least 
seven days before the date of such meeting, 


(2) The Competent Authority may, if he thinks fit, depute an 
officer or any other person including an apartment owner to preside 
over such general or special general meeting.” 

Published in the Calcutta Gazette, Extra, Part J, 
No. 915, dated December 15, 1980 


FINANCE DEPARTMENT 


No. 6262F. T. /2E-41/803.T.—/5th December 1980.—In exercise of 
the power conferred by section 26 of the Bengal finance (Sales Tax) 
Act, 1941 (Ben. Act VI of 1941), the-Governor is pleased hereby to 
make, with effect from the 15th December 1980, the following amend. 
tment in the Bengal Sales Tax Rules, 1941, as subsequently amended 
(hereinafter referred to as the said rules) : 

; Amendment 
In the said rules, in rule 3, after clause (89), add the following 
clause : 


(90) Sales by departmental/co-operative canteons : 
Provided that— 


(i) _ they are run on ‘no-profit, no-loss’, basis; 
tii) they are subsidised by the Government (Central or State) ; 
(iil) they are functioning in Government offices ; and 
(iv) they ace catering food articles exclusively to the Governameat 
employees.”’. 
Published in the Calcutta Gazette, Extra, Part i 
No. 491, dated June 30, 1980 
JUDICIAL DEPARTMENT 
No 9928-J. 27th Jane 1980.—In exercise of the power conferred 
by sub-section (2) of section 3 of the Coooh Behar (Assimijation of 
laws) Act, 1950 (67 of 1950), the Governor is pleased hereby to appoint 
the Ist day of July 1980 as the date on which the Muslim Pe 
law (Shariat) App‘ication Act, 1937 (26 of 1937), shall come into 
force in Cooch Behar i 





Published in the Calcutta Gazette, Extra; Part I, No. 817, 
dated November 3, 1980. 
LAND AND LAND REFORMS DEPARTMENT 
No, 2502L. Ref /20R-2/80. [5th October 1980.—In exercise of 
the power conferred by section 59 of the West Bengal Estates 
Acquisition Act, 1953 (West Ben. Act I of 1954),the Governor is 
pleased hereby to make, after previous publication as required by 
sub-section (1) of the said section, the following ameniment in the 


70 NOTIFICATIONS -WEST BENGAL GOVERNMENT [ 1981 





West Bengal Estates Acquisition Rules, 1954, as subsequent ly 
amended (hereinafter referred to as the suid rules), namely— 


Amendment 


In Schedule A appended to the said rules, in the proviso to sub- 
- paragraph (e) of paragraph 9, for clause (it), sudstitute the following 
clause— 


“(ii) where the application in form ‘38’ is filed after 12 years 
from the date of final publication of the Compensation Assessment 
Rol], no payment shall be made without the prior approval of the 
Collector who shall not give his approval without being satisfied 
about the genuineness of the claim.” 


— ee 


Published tn the Calcutta Gazette, Extra, Part I, E 
No. 915, dated December 15, 1980. 
FINANCE DEPARTMENT 


No. 6261F.T./1R-2/80S.T, Z5th December 1980.—In exercise of 
the power conferred by section 23 of the West Bengal Taxes on Entry 
of Goods in Loca] Areas Act, 1962 (West Ben. Act XX of 1962}, the 
Governor is pleased hereby to make, with effect from the 15th 
December 1980, after ‘previous publication as required by sub-section 
(l) ofthe said section, the following amendments in the West 
Bengal Taxes on Entry of Goods in Local Areas Rules, 1980 
(hereinafter referred to as the said rules), namely : 

Amendments 

In the said rules,— 

(1) for clause (c) of rule 2, substitute the following clause ;— 

“(c) ‘agent’ means a persoi authorised by a cealer in writing, 
to appear on his behalf before the prescrib:d authority or any other 
person appointed under sub-section (2) of s'ction 3 to assist the 
prescribed authority, as the case may bə, and to do any act on his 
behalf, as may be necessary for the purpose of the Act and who shall 
either be :— 

(i) a relative of the dealer, or 

(ii) a person regularly employed by the dealer, or 

_ (iii) a Bartister-at-law, a Solicitor, an Advocate, an Attorney-at- 
law, a Pleader or any other person entitled to plead or Act in any 
Court of law in the Indian Union, or 

(iv) a person who has been enro}led as a member of the Institute 
of Chartered. Accountants of India, or has passed any 
accountancy examination recognised in this behalf by the State 
Goverument, or ; i 

(v) a person doing for gain the business ofa clearing agent 
and is enlisted with the Director of Entry Tax in accordance with 
rule 4A.’’: 

(2) after rule 4, insert the following rule :— 

“4A. (1) A person carrying on bussiness ofa clearing agent 
shall apply to the Director of Entry Tax for enlisting his name if he 
intends to work as an agent ofa dealer as cefined in clause (c) of 
rule 2. An application for enlistment as an agent shall be made to 
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the Director of Entry Tax in FORM—A-I and shal! contain the 
name of names and the address or addresses of the’ person or persons 
applying ; if the applicant is a firm the name and address of every 
Partner of the firm; and ifa company, the registered name and 
address thereof; the names of the Directors, Managers and if there 
is a Managing Director, the name of such Director If the applicant 
is a firm or a company, the application shall also specify the name or 
names of the person or persons who will be actually engaged in the 
work on behalf of that firm or company, as the case may be. The 
applicant shall furnish to the Director of Entry Tax satisfactory 
evidence as to his respectibility, reliability and nancial status. He 
Shall also produce satisfactory evidence to the Director of Entry Tax 
that he would be in a position to muster sufficient clientele and 
business in the event of his enlistment. 


On receipt of an application for enlistment the Director of Entry 
Tax may make enquiries for verification of the particulars set out in 
the application form and also such other enquiries as he may deem 
necessary including enquiries about the respectibillity, reliabilty and 
nancial status of the applicant. Ifthe Director of Entry Tax is sati- 
Sfied after the enquiries made in these behalf he shall, on payment of 
a fee of Rs. 25, enlist the applicant to entitle him for appointment as 
an agent as defined under sub-clause (v) of clause (c) of rule2 The 
enlistment order of the Director of Entry Tax shall be in FORM ~ 
A-II. The enlistment so made shall be valid for a period not 
exceeding one year and shal) immediately lapse, unless it is renewed 
for a further period not exceeding one year on an application made 
before the enlisment exoires. The renewal fee of Rs. 5 shall be payable 
by the applicant. Before the renewal order is made the Director 
of Entry Tax shall satisfy himself about the financial solvency of the 
applicant and also about his performance in the past: 


(3) For good and sufficient reason to be recorded in writing, 
the Director of Entry Tax may cancel his order of enlistmeut or keep 
itin abeyance after giving the applicant an opportunity of being 
heard, i 


(4) Every enlistment order granted or renewed under these rules 
shall be deemed to have been granted or renewed personally to the 
enlistment order holder and no enlistment order shall be sold or other 
wise transferred. 


(5) Inthe case of a firm or company holding an enlistment 
order under these rules, any change in the partners, directors or 
managing directors, as the case may be forthwith communicated by 
the concern to the Director of Entry Tax. 


(6) Incase of any firm or concern being an enlistment order 
holder, any change or proposed change in the constitution thereof 
shall be reported to the Director of Entry Tax as early as possible and 
in any event within a period of 3 days of the change having taken 
place. The firm or the concerned undergoing any such change shall 
make a fresh application for enlistment as an agent uncer these rules 
and such application shall be dealt with in accordance with the - 
provisions laid-down in these rules. The Director of Entry Tax may, 
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however, in his discretion, allow the existing firm or concern to carry 
on business of clearing agency till such time as the decision is taken 
on the fresh application of the firm or concern, 


(7) Any change in the personnel actually engaged in the work 
in the checkpost on behalf of a firm or comoany shall, be communi- 
cated forthwith by firm or company, as the case may be, to the 
Director of Entry Tax. 

(8) Inthe event of the enlistment order granted to a clearing 
agent having been lost, a duplicate enlistment order may be granted 
on application being made in this.behalf and on payment of a fee of 
Re 1.”; and ` - 


(3) after FORM A, insert the following forms:— 
“FORM A-I 
[See rule 4A ()}] 


APPLICATION FORM FOR ENLISTMENT AS AN AGENT 


1, Name of the applicant (in case the applicant isa firm or 
aeompany, the name ofeach of the partners of the firm or the 
directors of the company, as the case may be along wita the 
trade mame), ȚŢȚ—Ç l aa 


2. Fulladdress of the applicant (in case the applicant is 
a firm ora company, the full address of each of the partners 
of the firm or thadirectors of the company, as the case may be) ...... 
3. Incase the applicant is a firm ora compaoy the name 
(s) of the partner/partners or director/directors, who will actually 
_ be engaged in the work as agents E 
4. In case itis desired to appoint a clerk(s) or servant(s), 
the name and address of the clerk (8) or servent (s) as the case 
MAY De 
5. Name of Checkpost where the applicant intends to work 
£S an agent oe aia 
I hereby affirm that what is stated hereinabove is true to the...... 
best of my knowledge and belief. 
Signature of applicant with date 
2 


_ FORM A-II 
[See rule 4-A (2)] 
ORDER OF ENLISTMENT 
Shri/Sarvashsi..........cesssecseeeeeeseevee doing for gain business of 
a clearing agent in the trade name Of ...... ce ee Able cee cee ete eee eee 
(name of checkpost) 
is/are hereby enlisted to entitle him/them , to work as an agent as de- 
fined‘in snb-clause (v) of clause (c) of rule Z of the West Bengal Taxes 
on Entey of Goods in Local Areas Rules, 1980. This order is valid 
WP tO narei 
The applicant being afirm/company, its work of agent shall be 
transacted through one or more of the following persons whose speci- 
men signatures are put against thelr respective names:—- 
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Name of person(s) Specimen signature(s) 


Am wh = 


' (Strike out this para. if not necessary)”. 


Published in the Calcutta Gazette, Extra, Part I, 
No. 894, dated December 4, 1980 
FINANCE DEPARTMENT 


No, 6101FT.—29th November 1980.—In exercise of the power 
conferred by section 36 of the Taxes on Entry of Goods into Calcutta 
Metropolitan Area Act, 1972 (West Ben, Act V of 1972), the Governor 
i3 pleased hereby to make. after previous publication as required by 
sub-section (1) of the said section, the following amendments in the 
Taxes on Entry of Goods into Calcutta Metropolitan Area Rules, 
1970, as subsequently amended (hereinafter referred to as the said 
rules): 

Amendments 

In the said rules,— 

(1) for clause (b) of rule 2, substitute the following clause: 


‘(b) “agent means a person authorised by a dealer in writing to 
appear on his behalf before the prescribed authority or any person | 
appointed under sub-section (2) of section 4 to assist the prescribed 
authority, as the case may be, and to do any act on behalf of the 
dealer, as:may be necessary, for the purp se of the Act and who shall 
either be : < 

(i) a relative of tho dealer, or 

(ii) a person regularly employed by the dealer, or 

(iii) a person doing for gain the business ofa clearing agent 
and ig enlisted with the Director of Entry Tax,. West Bengal, in 
accordance with rule 6A 3’; 

(2) after rule 6, insert the following rule : 


“6A. Enlistment of agent.—({1) -A person carrying on business 
of a clearing agent may apply to the Director of Entry Taxes for 
enlisting his name if he intends to work as an agent of a dealer as 
defined in clause (b) of rule2. An application for enlistment as an 
agent shall be made to the Director of Entry Taxes in FORM 1A and 
shall contain the name or names and the address or addresses of the 
person or persons applying ; if the applicant ‘is a firm, the name and 
address of every partner of the firm ; and if a company, the registered 
name and address thereof, the names of the Director, Managers and if 
there is a Managing Director, the name of such Director. If the appli- 
cant is a firm or a company, the application, shall also specify the name 
or names of the person or persons who will be actually engaged in the 
work on behalf of that firm or company, as the case may be. The 
applicant shall furnish to the Director of Entry Taxes satisfactory 
evidence as to his respectibility, reliability and financial status 
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(2) On receipt. of an application for enlistment the Director of 
Entry Taxes may make enquiries for verification of the particulars 
set out in the application form and also such other enquiries as he 
may deem necessary including enquiries about the respectibility, 
reliability and financial status of the applicant. If the Director of 
Entry Taxes is satisfied after the enquiries made in these behalf he 
shall, on payment by- the applicant of a fee of Rs. 25, enlist the 
applicant to entitle him for appointment as an agent as defined under 
sub-clause (iii) of clause (b) of rule 2. The enlistment order of 
the Director of Entry taxes shall be in FORM 1B. The enlist- 


ment so made shal! be valid for a period not exceeding one year and 
shall immediately Japse unless itis renewed fora further period 
not exceeding one year’ on an application made before the eplistment 
expires. The renewal fee of Rs. 5 shall be payable by the applicant. 
Before the ronewa! order is made the Director of Entry Taxes shall 
satisfy himself about the financial solvency of the applicant‘and also 
about his performance in the past. 


3) For good and sufficient reasons to be recorded in writing 
the Director of Entry Taxes may cancel his -order of enlistment or 
keep it in abeyance after giving the applicant an opporunity of being 
heard. 

(4) Every enlistment order granted or renewed under these rules 
shall be deemed to have been granted or renewed personally to the 
enlistment order holder and no enlistment order shall be sold or 
otherwise transferrd. 

5) Inthe case of a firm or company, holding an enlistment 
order under these rules, any change io the partners, directors or 
managing director, asthe case may bp, shall be forthwith com- 
municated by the concern to the Director of Entry Taxes. 


(6) In the case of any firm or concern being an enlistment order 
holder, any change or proposed change in the constitution thereof 
sball be reported to thé Director of Entry Taxes, as carly as possible 
and in any event within a period of three days of the change having 
taken place. The firm or concern undergoing any such change shal! 
make a fresh application for enlistment as an agent under theso rules 
and such application shall be dealt witb in accordance with the 
provisions laid down in, these rules, The Director of Entry Taxes 
may, however, in his discretion allow the existing firm or concern to 
carry on business of clearing agency till such time as the decision is 
taken dn the. fresh application of the firm, or concern. 


(7) Any change inthe personnel actually engaged in the work 
in the checkpost on behalf of a firm or company- shall be communi- 
cated forthwith by that firm or company, as the case may be, to the 
Director of Entry Taxes. 

(8) Inthe event of the enlistment order granted to a clearing 
agent having been lost, a duplicate enlistment order may be granted 
on application being madein this behalfon payment of a fee of. 
Re, 1.’’, i 
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(3) after FORM 1, insert the following FORMS, namely, 1A and 
1B; 
“FORM IA 
Application Form for enlistment as an agent 
(1) Name of the applicant (in case the applicant is a firm ora 
company, the name of each of the partners of the firm or the directors 
of the company, as the case may be along with the trade name) 


(2) Full address of the applicant (in case the applicant is a 
firm or a company, the full address of each of the partners of the 
firm or the directors of the company, as the case may be). 


(3) In case the applicant is a firm or a company the name(s) of 
the partner/partners or director/directors, who will actually be enga- 
ged in the work as agent 


(4) Incase it is desired to appointa clerk (s) or servant(s), 
the name and address of the clerk(s) or servant(s), as the case may be. 

(5) Name of checkpost where the applicant intends to work as 
an agent. 

I hereby affirm that what is stated hereinabove is true to the 
best of my knowledge and belief. 
Signature of applicant with date. 
l. - 


2. 
FORM IB 
Order of Enlistment 
Shri/Sarvashri... ereere GOING LOT gaii business of 
a clearing agent in the trade 1 name of... ee at... 


is/are hereby enlisted to entitle him/them to work as an agent — 
(name of check post) 


as defined in sub-clause (iii) of clause (b) of rule 2 of the Taxes on 
Entry of Goods into Calcutta Metropolitan Area Rules, 1970. This 
order is valid upto... 

The applicant being a TA its work as an agent shall 
be transacted through one or more of the following persons whose 
specimen signatures are put against their respective names: 

Specimen signatures. 

Name of persons 


(Strike out this para, if not necessary).’’. 
Director of Entry Taxes. 
Published in the Calcutta Gazette Extra, Part I, No. 5, 
‘dated January 2, 1981. i 
WEST BENGAL BOARD OF SECONDARY EDUCATION 


No, 8/734.—3rd December 1980.—The following regulations made 
by the West Bengal Board of Secondary Education’ under sub-section 


el ee T 
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(3) of section 27, read with clause (c) of sub-section (1) of section 
19, clauses T (g), Ne and (i) of sub-section (l) of section I9A, 
clauses (f), (g) and (h) of sub-section (1) section 20, clause (d) o: 
sub-section 21, clause (a) of sub section (1) of section 22 and clause 
c) of sub-section (1) of section 23 of the West Bengal Board of 
econdary Education Act, 1963 (West Bengal Act V of 1963), which 
the Governor has been pleased to approve after having made there 
in certain additions alterations and modification after considering the 
views expressed by the West Bengal Board of Secondary Education 
under sub-section (4) of section 27 of the said Act, are hereby 
published as required by sub-section (5) of that section. 


REGULATIONS 


1. Short title and commencement: (i) These regulations may 
be called the West Bengal Board of Secondary Education (Election 
of Committees) Regulations, 1980. : ' 


= (ii) They shall come into force ‘on thè date of the publication 
in the official gazette. 


2 Definition: In these regu'ations, unless there is anything 
‘repugnant in the subject or context,— = : 


(a) ‘the Act” means the West Bengal Board of Secondary 
Education Act, 1963 (West Ben. Ac- V of 1963); 


(b) “Board”? means the West Bengal Board of Secondary 
Education established under the Act; | 

(c) “Committee” means any of the committees referred to in 
section 18; 7 4 a 

(d) “election” means election of members to any of the commi- 
ttees referred to in section 18;° 

(e) ‘‘form’’ means a from appended to this regulations; 

(f) ‘member’? means a member of the Board; 

(g) “President” means the president of the Board; 


(h) “section means a section of the Act; 


3. Presentation and scrutiny of nomination papers: Every candi- 
date foran election shall, between 11 a.m. and 5 p m. on such date 
as may be fixed by the’ President in this behalf, deliver personally 
or caused to be delivered through his proposer or seconder to the 
President a nomination paper in FORM I (a), I(b), I(c), I(d), I(e), 
or I (f), as may be applicable signed by a member as proposer and 
another member as seconder and also by the candidate himself as 
agreeing to such nomination. Every such nomination paper shall be 
scrutinised by the President on a date and at a place and time to be 
fixed by him in this behalf. 


4, Announcement of the date/clates of scrutiny of nomination papers — 
The dates fixed by the President for scrutiny of nomination papers 
under regulation 3 shall be duty announced by him by issue ofa 
notice to the member and also putting up‘a copy of the said notice 
in the office of the Board... ' or a 

5. Withdrawal of candidature: Any candidate may withdraw 
hig candidature by a notice in writing in ` Form JI addressed 
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Nand delivered to the President by the candidate or his authorised 


agent not later than two days immediately following the day fixed 
for the scrutiny of nomination papers. 


6. Conduct of elections: (1) If, in the case of any election the 
number of candidates after the last date of withdrawal of candida- 
ture under regulation 5 is equal to the number of persons to be 
elected, the President shall declare such candidates duly elected. 


(2) If, in the case of any election the number of candidates 
after the last date of withdrawal of candidature under regulation 5 
is less than the number of persons’to be elected, the President shal! 
declare such candidates duly elected and the procedure laid down 
in sub-regulation (3) shall be followed for the purpose of filling-up 
of the remaining seats. 


(3) If, in the case of any election there is no candidate of the 
candidates have subsequently withdrawan their candidatures, or 
there are seats that remain to be filed up, as referred to in sub-regu- 
lation (2), the President. shall, by an orcer in writing, call for 
nomination papers as.specified in regulation 3 afresh and hold an 
election ona date and time to be fixed by the President by an order 
issued in this behalf. 

(4) If, at any election, the number of candidates Bas ihe 
number of persons to be elected, the President shall, within 72 hours 
of scrutiny of nomination papers, published in his office the list of 
the candidates in alphabetical’ order ón the basis of surnames and 
a poll shall be taken. ata meeting of the Board, specially convened 
for the Purpose, on a Cate and ata time to be fixed by the President. 
If there ig only one candidate to be elected, fhe candidate securing 
largest number of valid votes shall be declared elected by the Presi- 
dent. If the number of candidates to be elected under any clause of 
any sub-section of any section of the Act is more than one, the 
candidate _ securing maximum number of valid ‘votes, in order of 
preference, shall be declared elected according to the number of 
members to be el:cted under that clause. 


7. Election-to be held by ballot: The decion shall be held by 
ballot and the ballot paper printed in Form Ia), II(b), IMI(c), 
HI (d), anes MA, Mg), HI(h), II(i), II(j), or 11I(k)’ as may 
be applicable shall be used for the ‘purpose of sack election, 


8. A member to have one vote for each candidate: Every member 
shall have as many votes as there are persons to be elected, but shall 
not have the right to recone more than one votein favour of any 
one candidate. 


9. Recording . of vote: | When. a poll is Fake every member on 
receiving a ballot paper fron the President.shall if he desires to vote. 
‘record his vote thereon by putting a (X) mark with an instrument of 
writing such as, pen. or dot-pen, but not a pencil, against the name 
or names of each of the candidate or candidates for whom he wishes 
to vote and deposit the same ina box inthe presence of the Presi 
dent, or such other, member as may be appointed by the Presidert to 
preside at such meeting. The Presicent may be also cast at vote ina 

similar manner, 


A 
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10 Rejection of ballot paper .—(1) A ballot paper shall be 
invalid if— 

(a) itis not duly marked; or 

(b) it contain no record of voting; or 

(c) more than one mark is placed on it against any candidate’s 
name; or 

(d) the number of votes recorded thereon exceeds the number 
of seats to be filed; or 


(e) the mark is so placed on it as to render it doubtful in whose 
favour the vote has been cast; or 

(f) any mark is made on it by which the member casting the 
vote may afterwards be identified : 


Provided that when a member has to record more than one vote 
ona single ballot paper, the whole ballot paper shall be invalid if 
it contains defects referred to in clause (f) only, but in cases covering 
under clause (a) or clause (c) or clause (d) only the vote or votes 
concerned and not the whole ballot paper shall be invalid. 


2) The decision of the President or any member appointed by 
the President to preside at such meeting as to the validity of a vote 
shall be final subject am to any decision tothe countrary under 
section 12. 


(3) ‘The President or any member appointed by the President 
to preside at such meeting shall endorse the ballot paper or the 
vote, as the case may be, which he cosiders itvalid as ‘‘rejected’’ and 
note the grounds of such rejection thereon. 


11, Declaration of result of election.—The President or any 
member appointed by the President to preside at such meeting shall, 
after completing the çounting of votes, forthwith declare the 
candidate obtaining the largest number of valid votes as elected, 
where there is only one candidate to be elected. If the number of 


- candidates to -be elected is more than one, the-candidates securing 


maximum number of valid votes, in order of preference, shall be 
declared elected according to the number of members to be elected. 
When two or more candidates receive an equal number of valid votes 
and they cannot all be declared elected, the final selection shal) be. 
mace by the President or any member appointed by the President to 
pee at such meeting by drawing of Jots in such manner as he may 
think fit. 


12. Grant of bertificale of election to the elected candidate.—Upon 
<ompletion of counting, and final selection, the President shall— 
(1) Prepare and certify a return in Form AN IV(b), IY(c)}, IV 


- (d), IV(e) or IV (f), as may be applicable in the election; and 


(2) grant a copy of the said return. to the elected coudidate and — 
permit any candidate to take a copy of, or extract- from, the said 
return. 


13. Report of result of ie — The president shall within seven 
cays of the declaration of result of Election, report the result of 
the election to the Secretary to tke Government ‘of West Bengal in the 


Education Department. 
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_ 14. Preservation of papers relating to election.—All papers conn- 
ected with an election under these regulations shall be kept in a 
sealed packet in the custody of the President fora period of two 
years and shall neither be opened nor their contents-inspected nor 
procuced for inspection except. under the orders of the Tribunal 
appointed under ‘section 12. 3 

FORMS I (a) to IV (f). 
omitted ` l 
Published in the Calcutta Gazette, Extra, Part I, No 270, 
dated April 9, 1981 
LAND AND LAND REFURMS DEPARTMENT 

No, 758-L.Ref—4th . April 1981-—In exercise of the power 
conferred by section 25 of the West Bengal Land Holding Revenue 
Act, 1979 (West Ben, Act XLIV of 1979), the Governor is pleased to 
make the following Rules: 

THE WEST BENGAL LAND HOLDING REVENUE RULES, 1980 

I. Short title and commencement—(1) These rules may be called 
the West Bengal Land Hol Revenue Rules, 1980. 

They shall come into force on the Ist day of Baisakh, 
1388 B. S. l l l 

2. Definition—In these rules— 

(a) “the Act’? means the West Bengal Land Holding Revenue 
Act 1979 (West Ben. Act XLIV of 1979); - 

(b) “Collector’? means -the Collector of a district or an 
Additional District Magistrate and includes any other officer desigztia- 
ted as Collector by notification published in the Official- Gazette; 

(c) ‘*Commissioner’’ means the Commissioner of a Division; 

(d) ‘ Form” means a form appended to these rules; ” 

(e) ‘section’? means a section of the Act: OS 

(f) “Settlement Officer” means the settlement Officer who has 
been appointed as such by the State Government for carrying out 
survey and settlement operations under any Act. for the time being 
in force; : ` 

(g) words and expressions used in these rules but rot defined 
shall have the meanings respectively assigned to them in the Act. 

3. Qualifications and terms and conditions of service of the Chair- 
man and other members of the State Rating Board— (1) Member, 
Board of Revenue, shall be the Chairman of the State Rating Board. 
The other members of the State Rating Board shall be appointed by 
the State Government from amongst persons having knowledge and 
experience in the administration of land revenue or land reforms or 
land management or agrarian relations or survey and settlement or 
public finance or persons‘ who had held’ the post of a District 
Judge or are qualified under clause (2)'of article 217 of the Consti- 
tution of India for appointment asa High Court Judgeor persons 
who are experts in economic or agronomy or geography or water 
management or any other allied science. Ifthe Chairman is on leave 
or is absent for any other reason or if the post of Chairman is vacant 

for the time being, the State Government shall nominate one of the 
“members of the Board to discharge the functions of the Chairman 

during such absence, 


`~ 
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(2) When a Government servant employed by the State 
Government or the Central Government or an officer of a statutory 
corporation or & public sector undertaking is appointed a member 
of the Board he shall] cease to be such member on the date of hig 
retirement on superannuation or otherwise from Government service or 
on his ceasing to hold the post he was holding at the time of his 
appointment as member of the Board. 

(3) The State Government may revoke, without assigning any 
reason, the appointment of any member before his term expires. 

(4) A member of the Board not being a Government servant may 
resign his office as such member by giving one month’s notice in 
writing, such notice being addressed tothe State Government; but 
the resignation shall not take effect until accepted by the State 
Government. 

(5) No member shall continue to be a member of the Board 
beyond the age of 65 years. 

(6) When an officer of the State or the Central Government or 
of a statutory corporation or public sector undertaking is appointed 
a member of the Board he shall’ discharge the functions of the 
member in additionto his normal duties He shall draw daily 
allowances and travelling allowances as admissible under the rules 
in force for the time being for the journeys undertaken ‘by him in 
connection with the work of the Board. 


(T) When a person who is not an employee of any Government 
or a statutory corporation or public sector undertaking is appointed 
a member of the Bcard he shall be paid an amount not exceeding Rs. 
1,000 only per annum as may be fixed by the State Government and 
mai, in addition, te paid such amount per sitting of the Board as 
may be fixed by the State Government. He shall also draw travelling 
allowance and daily allowance at rates admissible to the employees of 
the State Government belonging to Group ‘A’. 

(8) The constitution of the State Rating Board and any changes 
made therein shall be notified in the Official Gazette. 

4. Qualifications and terms and conditions of the service of the 
Chairman and other members of the Regional Rating Board—(i) The 
Commissioner of the Division having jurisdiction over the region as 
notified by the State Government shall be the Chairman of the 
Regional Rating Board. One of the Settlement Officers having 
jurisdiction in any part of the region and the seniormost officer of the 
Directorate of Agriculture of the Government of West Bengal 
available in the region shall be the memters of the Board, One or 
more members of the Board may, subject to-sub-section (1) of 
section 4, also be appointed from amongst persons who. are experts 
in horticulture or pisciculture or economics or’accountancy and 
auditing or water management or any allied discipline. 

` (2) When a Government servant èmployed - by the, State 
Government or the: Central Government or an officer of a statutory 
corporation or a public sector undertaking is appointed a member 
of the Board he shall:cease to be such member on the date of his 
retirement on superannuation or otherwise from -Government service 
or on transfer from the post which he had been holding at the time 
of his appointment as a member of the Board. 


44 rs j , 
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(3) The State Goverment may, without assigning any reason, 
revoke the appointment of any member before his term expires. 

(4) A member not being a Government servant may resign his 
office as such member by giving one month’s notice in writing, such 
notice being addressed to the State Government; but the resignation 
shall not take effect until accepted by thé State Government. 

(5) No member shall continue to be a member of the Board 
beyond the age of 65 years. 

(6) The constitution of the Regional Rating Board and changes 
made therein shall be notified in the Calcutta Gazette. . 


(7) When an officer of the State or the Central Government or 
„of a statutory corporation or a public sector undertaking is 
appointed a member of the Board he shall discharge the functions of 
the member in addition to his normal duties He shall draw daily 
allowance and travelling allowance as admissible uncer the rules in 
force for the time being for the journeys undertaken in connection 
with the work of the Board. , 

(8) When a person who is not an employee of any Government 
ora staturory corporation or public sector undertaking is appointed 
a member of the Board he shall be paid an amount not exceeding 
Rs, 750:00 per annum as remuneration as may be fixed by the State 
Government and may, in addition, be paid such amount per sitting 
of the Board as may fixed by the State Government, He shall als6 
draw travelling allowance and daily allowance at rates admissible 
to the employees of the State Government belonging to Group ‘A’: 


5. Manner of determination of the market value of land in an 
area or areas under clause (a) of section 5.—(1) For the Purpose of 
assessment of rateable value the market value of land in an area or 
areas shall be determined with reference to the Ist day of. Baisakh, 
1388 B S. as far as may be, in the following manner : 

(a) Five per cent of mauzas of a police-station shall be selected 
at random’for collection of basic sale notes from registration offices. 
Notes of ten sales of each class of land in the mauzas so selected shall 
be collected from the Sub-Registry office sale,records starting from 
the lastly entered sale on the date of.collection and going backward 
up to a maximum of four years. The average'rate per acre of the 
mauza should be worked out by the first calculating the price per acre 
of each transaction separately and then aveiago price calculated by 
a 'ding together the prices per acre for different transactions and divid- 


` 


ing the sum by the total number of transactions : 


(b) the average rate per acre of a police station shall then be 
worked out from the average rates of the mauzas and similarly 
average per acre rates of an area may be arrived aton the basis of 
the rates of the police-stations ; and . ; Ea 

(c) if sufficient sale data for any particular class of land are not 
available in the selected mauzas ofa Police-station such data may be 
collected, at far as may bc, in the above manner from the Registration 
records of mauzas which may have that class of lanc. Such mauzas 
may be selected on the basis of local knowledge. ' | i 


+ 


, (2) For the purpóses of every fresh asses ment of rateable value, 
the market value of land in an area ry areas shall be determined with 


` 1 
\ $ ` 
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.- ‘reference to the Ist day of Baisakh of the Bengali calencar year 
Immeciately fullowing the expiry of the period tor which the last 
rateable value approved under section 7 remained in force. 


(3) - (a) Where the market value of land of an area cannot be 
, determined in the maaner laid down in sub-rule €1) for information 
regarding sales as required for the purposes of sub:rule ({) not being 
available, the market value of such lanc shall be determined asa 
multiple of the average vield of such Jaud computed in the manner 
laid down in clause (b). - ' 
(b) (i) For the purpose3 oʻ clause (a), the average yield shall 
be computed on the basis of the average óutput'of the principal crop 
of such Jdnd in the preceding three years and average price. of such 
crop in-the thrée years ending on the frst day of Baisakh of the year 
referred to in sub-rule (1). ie 
(ii) The multiple referred to be in clause (a) shal) be the reci- 
procal of the bank rate in force on the first day of Baisakh of tbe'year 


referred to in sub-rule (1). l 
6 Determination of area.—({1) The Prescribed Authority in 
consultation with the Settlement Officer of every district shal! deter- 
‘mine the area or areas within the Jocdl Iimits of such district. — 


(2) A declaration showihg the area or areas as determined in 
respect of every district shall be communicated to the concerned ' 
Regional Rating Board for appropriate action and to the Collector 
Settlement Officer and Zika Parishad of such district for publication in 
their notice hoards for general information of the public, `~ 


7. Manner of publishing the statements of P A yalues for 
different areas and the time limit for making qhjections to the assessmènt 
, Of rateuble values.—(1)_ The statement of rateable values for different 
areas within the region referred to in clause (b).of section 5 shall be 
prepared by tha Regional Rating Board in Form | and putlished by 
affixing copies ‘thereof in the notice boards of the Regiona) Board, 
Panchayat Samitis and Zila Parishads, offices of the Collectors, Sub 
divisional Officer aud assessing authorities within the jurisdiction of 
which the’respoctive areas are situate and shall also be published in 
not less than two daily Bengali newspapers er periodicals having circu- 
lation inone or more of thé districts of the region ag may be 


approved by the COMmissioner : mus 4 
_ Provided that for the hil greas of Darjecjing such publication 
shall, in addition, Lẹ made in Nepali also. 
2) Any objection from interested persons to the, assessment of- 
rateable value or values shal} be madein writing to the Regional 
Rating Board within thirty ‘days of the publication of. the 
statement, ' i ~ ' i 
(3) The Regional Board may, if it thinks necessary ,— 


a) hold an enquiry by one or more of its membęrs or cause an 
enquiry to be made by such officer or, officers of the Management 
and/or Settlement wing or the land acquisition set-ùp of the Land 
and Land Reforms Department or any other department of the State 
Government for disposal of the objections and determining the rate- 
able value or values. During such local enquiry the persons making 
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any representation shall be given’an opportunity of being heard; 
and i 2 4 > we 


(b) give a hearing to any interested person on his representation 
befote determining the rateable value of an area. E; 
= (4) The Board shal! thereafter determine tho ‘rateable value for 


each area and submit the same for consideration of the State Rating 
Board. a: 


8. Manner of publicatian of the rateable yalue—{1) The rateable 
value for each area referred to in section 7 shall bs published ia the 
Official Gazette and in two local ney spapers or periodicals having 
circulation in the district in which the area is- situate. dt shall also 
be published by affixing copies thereof in, the notice boards of the 
Regional Rating Board and the concerned assessing authority within 
whose jurisdiction the “area” or “areas” is or are situate. 


(2) ' Action subsequent to publication- of the approved rateable 


_ Value shall commence on publication of the rateable value, either jn 


the Official Gazette or in two local newspapers or periodicals, as the 
case may be, whichever is earlier. r 


9. Forms of return under section 10 and the manner of submission 
thereof—(1) The return to be furnished by a raiyat under sub-section 
(1) or sub-section (2), as the case may be, of section 10 to the assess- 
ing authority appointed under sub-séction (1) of section 9 shall be 
jn Form Ji." a | 

- (2) Where the land holding of a raiyat it located within the 
jurisdiction of two or more assessing authorities he shall furnish the 
return in Form Jf with the assessing authority within whose jurisdic- 
tion the major ‘part of his land holding is situated. He shall 
simultaneously send an intimation to the other assessing authority or 
authorities in Form If, ar a ‘ 

(3) The Raiyats covered by sub-section (5} of section ID of the 
Act shall also tend the intimation of submission of return*in Form IE 
to the other assessing authority or authorities in Form III. 


10. : Manner, of farni hing afresh return under sub-section (6) of 


section 10 or a revised return under sub-section (7) of section 10—(1) A 


fresh return of the land holding of any raiyatas referred to the sub- 
secticn (6) of section JO.shall be in Form H and shall be submitted to 
the assessing authority with whom the return under sub-section (1) or 
sub-section (2) offection 10 had been filed. . 

{2) The revised return which a raiyat may furnish under sub- 
section (7) of section 10 shall also be in Form If, 


. UL. Form of notice ander sub-section (8) of section }O— Where 
no return has been filed by « rafyatand the assessing authority is 
of opinion that the raiyat has a landholding of four acres or more it 
shall give the raiyat á notice in Form IV. The notice may be sent by 
registered post or may be served through messenger. p 


12. Record of returns under section 1@—The Assessing Authority 
shall maintain/a record of the returns receivei from the rafyats in 2 
register in Form VY. i l ie 3 ° 


i 
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13. Manner of making assessment of revenue—(i) If no return 
is furnished by any raiyat liable to furnish such return under sub- 
section (1) or (2) or (6) or (7) or (8) of section 10 or if the assessing 
authority has reason to believe that the return furnished by a raiyat 
is incorrect or incomplete, the assessing authority shall make such 
enquiries including a local enquiry by itself or cause such enquiry to 
be made by an offiver not below the rank of a member of the West 
Béngal Subordinate Land Reforms Service, Grade I with a view to 
finding out the correct and complete information in respect of the 
landholding of such raiyat and, after giving the raiyat an opportunity 
of being heard, make the assessment and determine the amount of 
revenue payable by him. / . 


(2) Assessment of revenus under sub-section (1) or (2) or (3) of 
section 11 shall be in Form YI. mo - 


14. Intimation of assessment of revenue to assessees and publication 
sof the lists of assessees from/time to time—(t) An intimation of 
assessment of revenue in Form VI shall be sent to each assessee by 
post under certificate of posting. i i 


(2) ` The assessing authority shall publish the lists of assessees 
in Form VII from time to time by affixing a copy thereof in the notice 
board of his office. ; 

(3) The assessment shall ordinarily remain in force for a period 
of five years unless otherwise changed with due notice and whenever ~ 
the assessment is proposed to be increased, it shall be done after 
giving the assessee an opportunity of being heard. 


(4): Each assessee shall be assigned a serial number and a conti- 
nuous record shall be maintained by the assessing authority. in 
respect of each assessee. e 

(5) The assessing authority shall maintain a permanent register 
in Form VIII: 

15. Manner and time of payment of revenue under section 13 and 
penalty under section 14—(\y The revenue payable by a raiyat shall be 
paid or tendered by the last day of the agricultural year for which it 
is due. The penalty, if any, under the Act shall also be paid or: 
tendered by the last day of the’ agricultural year in which such 
penalty is determined and the raiyat is called upon to pay the amount. — 


(2) ‘If the revenue or the penalty asthe case may be, isi not 
assessed or determined within the first three quarters of the agri- 
cultural year for which it is payable the raiyat shall pay the revenue . 


so assessed or penality so determined by the last day of the agri- 
cultural year for which it is payable or within ninety days frem 
the date of assessment of revenue or the determination of penalty, 
as the case may be, whichever is later. z 

(3) (i) The payment or tender of revenue or penality shall be 
made in cash or by postal money order, Payment for any year 
shall not ordinarily be accepted in part. The assessing authority 
may, however, onthe prayer ofa raiyat and for reasons to be 


recorded in writing, allow such raiyat to pay the revenue for’ any 
agricultural year in two equal instalments. 


r 
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(ii) -A raiyat may pay the revenue in cash to the assessing 
authority or to such collecting offices or collecting agents like 
Tabsildars as may be appointed by the Government or may deposit 
the amount of revenue in specified banks as may be notified.by the 
,Goverament from time to time. ; l 


_ Provided that no payment shall be made to the collection agents 
after the last day of Falgun of any agricultural year. . 


(Gii) When the payment of revenue or penalty is made by postal 
money order it shall made to the assessing authority and shall 
be so made that the remittance reaches the assessing authority by the 
last day of the agricultural year or within the time specified in sub- 
rule (2) as the case may be. 


(tv) When the revenue or penalty sent by postal money order is. 
accepted by the officer mentioned in clause (iii) or when deposit 
is made ina bank, the fact of such acceptance or deposit shal! not 
bs used in any way as evidence that theparticulars set forth in the 

, form of the postal money order or in the records of the bank have 
= been admitted as correct. i l 


(v) When a ralyat makés any . payment on .account of revenue 
or penalty, he shall declare ‘the agricultural year or yearsiin respect, 
of which he desires to make the payment and the payment shall be 
credited accordingly. No payment shall, however, be accepted, deposit- 

ed or cre ited'for the current year ‘until the arrears, if any, along 
with penalty and interest payable on snch arrears have been paid: 


Provided that the assessing authority may, onthe prayer ofa 
raiyat and for reasons to be recorded in writing, permit a raiyat 
to pay the tolal arrears‘of revenue, penalty and interest in not more 
that two equal half-yearly instalments. 


(vi) ifthe raiyat does not make any such declaration the pay- 
ment may be credited against the oldest outstanding aricultural years 
-Or years, 


(vii) Every raiyat shall be liable to pay interest at the rate of 6} 
' per cent per annum on the amount of the revenue -in arrear from the 
` Gate on which the revenue deemed to bein arrear till the date of 
payment; Ka : = l : 
Provi*ed that no such interest shall be payable where a penalty 
has been.imposed for default in terms of section 14 of the Act. 


(4) The receipt for the amount of revenue, interest or penalty 
“paid by or recovered from, a raiyat shall be in Form LX. For each 
such receipt there shall be prepared a countrefoil containing the same 
particulars and the counterfoil shall be retained by the officer receiv- | 
ing the payment.A receipt in Form IX shall be granted also for 
amounts received by money order, a, 


16 Determination of penalty for default under sectian 14—When a 
raiyat is in default in making payment of any amount dús on account 
of revenue assessed under the Act the assessing authority shall issue 
a notice on the raiyat asking him to snow cause why a penalty shall 
not be imposed for such default in terms of section 14. If the 


f 
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assessing authority, after considering such cause as may be shown 
by the raiyat is satisfied that the vefault has been made without 
reasonable cause, he shall determihé the amount bf Penalty 


17. Procedure for recovery of arrears of revenue and penalty, under 
section ]5—As-so0n as may be, any revenue or part thereof or any 
pehalty or part thereof is deemed’ to bein arrear uncer sub-section 
(1) of section 15, the assessing authority shall issue a notice in 
Form X vy: post under certificate of posting to each defaulting raiyat 
and shall ‘also cause lists of such defaulting raiyats to be published 
in Form XI on the notice board of his office from time to time. If 
a raiyat does not pay the arrears and interest shown in the 
notice in Form X within thirty days of issue thereof, a certificate 
may be filed under the Bengal Public Demand Recovery Act, 1913 
(Ben. Act IH of 1913), by the asstssing authority- for recovery of 
the amounts mentioned in the notice. No certificafe shall, however, 
be filed till the disposal of appeals, if any, under section 16. - 


18.. Procedure for appea! under section J6—(1) An appeal to the 
` appellate authority specified in sub-section (2) of section 16 shall be 

Presented in person or by an authorised representative in the form - 
of a memorandum, which shall be in Form XH, within thirty days 
of the date of the order appealed against and shall be signed and | 
verified by the appellant in the manner laid down in sub-rule (2) and 
(3) of rule 15 of Order VI of see Itoth Code of Civil Pro- 
cedure, 1908 (5 of 1908). It shal! be accompanied by a copy of 
the order appealed against. The appellate authority, if “He-is go 
satisfied; may condone the delay in Presenting the appeal’ following 
the principles laid down in section:5 of the Limitation Act, 1963 
(36 of 1963). um Cy. Es ; 


(2). Where any memorandum of gppeal to be filed before the 
appellate authority is signed by an authorised representative, such 
representative, shall annex to such memorandum ‘Of, appeal an 
authority in writing in this behalf. í 


(3) Tho court fees payable on a memorandum: of appeal shalt 
be such as art ptovided in clause (i) of number [1 of Schedule II 
to the West Bengal Court Fees Act (West Bengal' Act X of | 970) and ' 
shall be collected in the same manner as laid down therein. - 


- (4) ' The appellate authority shall endorse on the memorandum 
of appeal the date on whith the appeal is réceived in the /Office and 
shall thereafter register the same in a book to be called the Register 
of Appeals which shall be maintained by the appellate authority in 
Form XIII. oar Eo a 


(5) On the filing of thé appeal, the appellate authority shall, 
call for the records of the case from the assessing authority against 
the order of which the appeal has been filed and’, ofter giving ‘all the 
parties and also the assessing authority an opportunity of being heard 
shall dispose of the appeal. . : 7 


© I9. Refuid.—(1) An application for refund of any amount 
onder sub-section (1) of section 20 shall be in Form XIV and shal! 


x 
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be made to the assessing authority appointed under syb-section (1) of . 


section 9, 
(2) An application for refund shall be submitted within ane year 
from the date on which such refund becomes due : 

_Provided that tho assessing authority may, for reasons to be 
recoided in writing, extend the time limit by not more thana year 
in cases of genuine hardship or where he is satisfied that the delay 
~ was unavoidable, No further extension of time limit shall be given 

(3) Every such application shall be signed by the claimant an! 
also by his authorised representative, if there be any, and may be 
presented by the applicant in person ar’through such authorised 


representative. 7 l 
{4 a ree oftan application claiming refund the assessing’ 
‘authority shall evamihe the claim, and if satisfied as to the 
correctness of the claim, shall make an order for refund,, The 
amount ordered to be refunded: shall be drawn from the Treasury- 
through a bill. The money may then be paid to the claimant or his 
‘authorised representative either in cash on taking a receipt or by 
postal money order after deducting ‘therefrom the money order 
commission ` i 


(5) Where any application tò be filed before tbe assessing 
authority for refund of any amount iè signed by an authorised 
representative, such representative shall annex to such application 
the written document . constituting his authority and showing -his 
acceptance of suċh authority, i 


20. Manner of service of notices and processes.—All notices and 
processes required to be served under the Act or these rules and the 
mode of which kas not been provided for in the Act or elsewhere in 
these shall be served by Aase post with acknowledgemént due or 
in the manner prescribed for the serve ofa revenue or a civil process, 


21, ‘Manner . af granting copies of records.—The rules in the 
Bengal Records Manual shall be followed inthe matter-of granting 
copies af records. 


22, Provess-fee,—A process-fee‘of rupees four Only for every 
person on whom a notice is to-be served shall be ‘paid in court-fee 
stamps by the petitioner or appellant as the case may be. 

FORM I:& FORM II 
r omitted. ` E Ps 
FORM III 
; (See rule 9y 
- _Intimation of submission of return where a raiyat bas lands 
within the jurisdiction of more than gxe/Agsessing Authority. 
2) 4k Roc) 6 2 ee eet se eee OE teeter e (Dame Of raiyat in full) 
son/daughter/wife Of.. o e, ! 
Address in [ull . E E E E E eel Sune ierucsey 


wer booea LE OE E 


To: The Assessing Author 


Ny Address in full: at A ee eee ee ee eee 


4 


al 
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EOF S Ti aan eaa 0 hereby inform the Assessing 


Authority that I have submitted. return of my land holding to the 
Assessing Authority; sicari nien ro ee a e S MERE 
(mention the particulars of the authority with whom the return has 
been furnished) in terms of sub-section (4) or (5) of section 10 of the 
W.B.L.H.R. Act, 1979. The return includes the lands which I own 
within your jurisdiction. A Copy of the returo in form II is 
attached herewith. ; ; 


a (Full signature òr left thumb impression of ariyat) 
.N B.—(1)_ One such intimation shall be sent to each of the Asse- 
ssing Authorities within whose jurisdiction the rdiyat has lands. 
(2) A copy of return in form II is to be enclosed. 
FORM IV 
(See Rule IT) 
Notice under section 10 (8) 


y omitted 
i FORM V l 
(See rule 12) . N 
Form of Register i 
omitted i 
E FORM VI to XI | 
s _ omitted — . = | 
FORM XII To be filled up by office 
(See rule 18) Date of receipt...........00.. 
` SI. No. in: Regr. of 
AD DOOR ro: 528 ahs6- ee soraia 
Form of Appeal against Initials of Appellate 
Assessment of Revenue/ : AUthOPity nis dienes orrs. 
Penalty impossed. 
To l 
` (Appellate Authority) 
suuhada eG E E E A A esse eee elas wetveoees (QUdresg 
Ossi covenants Sette dealin: a OBY Ol tacit he siinetwat aaa O 
T, SHris..... 0 see eee eee ese oe BOD/Gaughter/Wife Of ...... cc... cee cege see cee ans 
o A seteeseeeee dO hereby prefer an appeal against 


assessment of revenue/imposition of penalty under the West Bengal 
Land Holding Revenue Act, 1979 and sheweth as follows : 
, Ground of A O 
(Verification) 
(I, do hereby déclare that the above statements 
are true to my knowledge and belief.) i SR 
: , Signature of appellant,’ 
(Authorised representative, if any) 
When the appeal is against the assessment of revenue, the appeal 
lies on one or more of the following grounds : í 
. (i) that the retable-value adopted for the purpose of assessment 
is not the retable value fixed for the particular area in which the Jand 
is Situated ; or | ; 


\, 
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(i) that the rateable value adopted for the purpose of assessment 
is not the na value fixed forthe particular area in which the 
land is situated ; 


(ii) that the extent of land held by the appellant less than 
what has been calculated for the purpose of assessment ; 


i that/ any land or any portion thereof is not ‘held by the 
appellafit. 


‘When the appeal is agai nst an Ofder imposing penalty, the appeal 
lies on one or more ofthe following grounds : 


(i) that a ee opportunity of being heard was given to 
the appellant ; 


(ii) that ms cause shown by him should have been deemed 


si ficient for eéndonation of default in making payment of the 
revenue; or 


dii) that there was no default in making payment of the 
revenue ; or 


(iv) that the amount of the penalty is such as ‘would cause 
undue hardship to the appelant; 


[vide section 16(3) of the Act.] 
FORM XIT 
[Sée rule 18(4)] 
Register of Appeals 


, FORM XIV 


Date of receipt 
Application for refund Date of final order.. 


Signature of eepelets authority. E 


(See rule D te be written by the office) 
From Shri/Sm. eens tise Sneh Pa of TN 
son/daughter/wife c GF SHH: E 
Address 28/225 vk cheettens 
“Serial No. of assessee.. 

To 

The Assessing Authority, 

Address.. 

Sit, 

In terms of section 20 of the W.B.L. H.R. Act, 1979, I, do hereby 
claim refund of an amount of Rs.. POETAE only on. the 
following grounds `; “* 


Particulars of the payment are shown below : 

Grounds for claiming refund 

[State thé grounds’ here] l 

, Particulars of payment which are claimed to be refunded in part 
or in full 


Amount paid... l 

On account of Revenue/Interest/Penalty... a 

ee No. with date and name of office in which paid... 
ee ...dated.. s 


-1 
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I hereby request that the amount of refund may be paid to me in 
cash/by money order after deducting money order commission. 


Signa ULC icciteineenceseelceasors a sea ves 
DE EA ET E E T E 
If the claim is due an order in appeal or revision particulars of - 
the appeal/revision with case number and date of order shall be 
given. 


~ 





Published in the Calcutta Gazette, Extra, Part L, No. 715, 
l dated September 18, 1980 
DEPARTMENT OF FOOD AND SUPPLIES 


_No. 6018F.S /FS/14R-7/80.— 18th September 1980 —-In exercise of 
the power conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), read with the Government of India, winistry of 
Agriculture and Irrigation (Department of Food) Order No. G.S R. 
800, dated the 9th June {978, the Governor is pleased hereby to 
make the following amendment in the West Bengal Sugar 
Shae Salat Provisions regarding. Price Control and Restriction on 
Sale) Order, 1980, published with this department Order No. 5873F5/ 
FS/14R-7/80, dated the 9th September 1930. in the ‘Calcutta 
Gazette, Extra-ordinary’’, dated the 9th September 1980, (hereinafter 
referred to as the said Order), namely : 

Amendment 


In the said Orcer, after paragraph 6 insert the following 
paragraph, namely : 

“7, Power to exempt in special. cases—If the Government 
having regard to the ‘conditions prevailing in any area considers It 
necessary or expedient soto do in the public interest, it may, by 
notification in the Official Gazette, exempt, for such perio! and 
subject to such conditions as it may think fit to impose, such class or 
classes of person in that area, as it may specify in the notification, 
from the operation of all or any of the provisions of this Order,’’. 

Published in the Calcutta Gazette, Extra, No 216, Dated 
March 23, 198! 
DEPARTMENT OF LOCAL GOVERNMENT AND URBAN 
DEVELOPMENT NOTIFICATIONS 


No: 266/C-4;/MIA-6/81,—23rd March 1981.—In exercise of the 
power conferred by the proviso to sub-section (I), read with sub- 
section (2), of section 6 of the Chandernagore Municipal Act, 1955 
(West Ben. Act XVIII of 1955), the Governor is, pleased hereby to 
direct that the provisions of section2 of the Bengal Municipal 
(Second Amendment) Act, 1980 (West Ben. Act XXXVI_of 1980), 
ahall be deemed to have applied to and come into force in Chander- 
nagore, with effect from the J]th August 1980. 


me 





No. 264/C-4/MIA-6/81.—23rd March 198].—In exercise cf the 
power conferred by the proviso to sub-section (1), read with sub- 
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section (2), of section 6 of the Chandernagore Municipal Act, 1955 
(West Ben, Act XVIII of. 1955), the Governor is pleased hereby to 
direct that the provisions of sections 4,5, 6,7, and 8 of the Bengal 
Municipal (Amerdment) Act, 1979 (West Ben. Act XXII of 1979), 
shall be deemed to have applied to and come into force in 
Chandernagore with effect from the 1st January 1979 


——— -_———. 


Published in the Calcutta Gazette, Extra, Part I, No. 192 
dated March'1l4, 198] 
FINANCE DEPARTMENT AUDIT 


No, 1882F. //1h March 1981.—Ia exercise- of the power conferr- 
ed by the proviso to a:ticle 309 of the Constitution of India, the 
Governor is pleased to make the following rules : 

Rules 


1, Short title and commencement.—(1) These rules may be called 
the West Bengal Services (Determination of Senority) Rules, 1981. 


(2) They shal! come into force on the 11th March 1981. 

2 Application—These rules shall apply to all Government 
servants except— | 

(1) members of the All India Services; 


(2) members of the West Bengal Higher Judicial Service; 
(3) members of the West Bengal Civil Service (Judicial); 

(4) members of the West Bengal Civil Service; 

(5) members of the Wèst Banga! Police Service: 

3 Definitions—\n these rules, unless the context’ -otherwise 
requires — 

(1) “appointing authority” in re’ation to a post means the autho- 
rity competent to fill up such post ; 


— (ii), “Commission” means the Public Service Commission, West 
Bengal; ; i 
(ili) ‘‘select list’ mears the list of candidates prepared in the 
or ‘er of merit in which cancidates are selected through a competitive 
examination and/or interview anc/or, after training or otherwise; 


(iv) “post”, ‘‘cadre’’-or “gerade” shall, mean any post, cadre or 
grade in connection with the affairs of the State of West Bengal ; 


(v) ‘‘selecting authority’? means the appointing authority cr 
eny other authority empowered to make selection of candidates for 
recruitment or promotion to any post, cadre or grace ; 

(vi) “date of joining” shall be reckened from the cate of 
continuous officiation in a post/cadre or grade. 


4. Determination of seniority of direct recruits.—Tbe relative 
seniority of all persons appointed directly through competitive 
examination or interview or after training or otherwise shall be 
determined by the order of merit in which they are selected for’such 
appointment onthe secommendation of.the Commission or other 
selecting authority, persons appointed on the result of an earlier 
selection being senior to those appointed on the result of a subsequent 
selection : 


92 _ NOTIFICATIONS—-WEST BENGAL GOVERNMENT [ 198] 
ep O A ws 


Provided that where appointment of persons initially made other- 
wise than in agcordance with the relevant recruitment rules is 
subsequently regularised in consultation with the Commission, where - 
nscessary, seniority of such persons shall be determined from the date 
of regularisation and not from the date of appointment. The inter- 
se-seniority amongst such persons shall, however, depend on the date 
of appointment of each such personinthe department or office 
concerned ; 


Provided’ further that if any person selected for appointment to 
any post does not join within two months of the offer of appointment, 
his seniority shall count from the date on which he joins the post 
uniess the- appointing autherity for’ resons to be recorded in’ writing 
condones‘the delay. . 

NOTE—(1) A list of candidates forthe purpose of seléction for 
appointment shall be prepared in all cases by the selecting authority, 
when there will be recruitment in a single process of- selection of more 
thad one person. 


(2) Where the inter-se-seniority amongst several persons has not 
been determined prior to the coming into force of: these' rules, such 
seniority shall, on the coming into force of these rules; be determined 
on the basis of actual date of their joining. When: the date of 
joining of all such persons is‘the same, seniority shall be- determined 
on the basis of date of birth, person retiring. earlier being. adjudged 
as senior. When the date of- birth is thesame, seniority shall be 
determined on the basis of total marks obtained by each in the 
examination, passing of which is the qualification prescribed’ for 
recruitment to the particular post, cadre or grade. 


(3) In so far as the determination of relative seniority of 
persons selected either by the Commission or hy other selecting 
authority for appointment to different posts in the same grace with 
different qualifications such as posts of Assistant Professors in - 
History, Economics, Physics, Chemistry, etc. is concerned, seniority 
shall be determined from the date of joining. 


5. Determination of seniority of promotees.—(1) Seniority of 
persons appointed on promotion to any post, cadre or grade shall be 
.etermined from the date of joining such post, cadre or grade. 


(2) When there will be appointmeht ina single process of 
selection of more than one person, the relative seniority of persons so 
appointed shall be determined by the’order in which they are 
selected for such promotion. i 


(3) Persons appointed on the result of an earlier selection shal? 
be senior to those’ appointed on the' results of a subsequent 
selection. 


(4) Where promotiońs to a post, cadre or grade are made from 
more than one post, cadre or grade, the relative seniority of the 
promotees from different posts, cadre or grades shall be according to 
the order of merit determined by the Commission or the selecting 
authority; if such posts, cadres or grades do not come within the 
purview of the Commission. 


~ 
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NOTE |. A list of candidates for the purpose of selection for 
promotion shall be prepared inp.all case3 by the selecting authority 
when appointments are made on promotion. ina single process of 
selection of more than one person. 


‘NOTE 2.— Where the inter-se-sehiority amongst several persons 
has not been determined prior to the coming into force of these 
rules, such seniority shall, on the coming into force of these rules, be 
determined on the basis of date of ‘joining, When the date of joining 
of such persons is the same seniorty in the promotion post, cadre or 
grade shall follow the seniority in the Tower feeder post, cadre 
or grade. i i 

6. Relative seniority of direct recruits and promotees.—(1) The 
relativo seniority betwcen a promotes and a direct recruit shall be 
determined by the year of appointment or promotion of each in the 
Post, cadro of grade irrespective of the date of joining. 

‘_ (2) The promotets shall be en-bloc senior to the direct recruits 
of the same year. : 

7. Determination of seniority of. transferees.—(1) The relative 
seniority of persons appointed by :transfer to a post, cadre or grads 
from the feeder post, cadre or grade of the same department or office 
from other department or offices of the Government shall be deter- 
mined by the order of selection for such transfer. | 

(2} When such transfers invole two or more persons selected 
from different departments or offices on the same occasion, the appoin- 
ting authority for such appointment on transfer shall indicate the 
order of merit of the selected persons in each case. 


(3) The relative seniority between a promotee, a transferee and 
a direct recruit shall be determined ‘by the year of promotion or 
‘transfer of recuitment, promotees being en-bloc senior to the trans- 
ferees and direct recruits of the same year and transferees being en- 
bloc senior‘to the direct recruits of the same year. = 


8. Service benefits —With effect from the date of coming into 
force of these rules, for the purpose of service, benefits available or, 
the basis of seniority, such seniority shall mean the sonority deter- 
mined under these rules. ' 

9. Interpretation.—If any question arises relating to the inter- 
pretation of these rules, it shall be referred to the Government in the 
Finance Department whose decision thereon shall be final. 


10. Repeal and saving.—All rules, orders or memoranda concern- 
ing matters covered by these rules are hereby repealed: 

Provided that the cases of benefits. already given on the basis of 
seniority determined in accordance with the Principles in force prior 
to the coming into force of these rules shall not be affected i 


Provided further that there shall be no change in the existing 
order of inter-se-seniority amongst the officers of the services within 
the meaning of the West Bengal Service (arano of State Services) 
Rules, 1979 (hereinafter.referred. to as the. said rules) as determined 
prior to the coming into force of the said rules i,e. the 18th may, 
1979. ; 


es wel 
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Published in the Calcutta Gazeete, Extra, Part I, No. 269, 
datéd April 8, 1981- 
LAND AND LAND REFORMS DEPARTMENT 
No: 793/L.Ref, /6M-44/81(Pt,I). 8th April 1981.—In exercise of 
the power’ conferred by sub-section (3) of ‘section | of the West 
Bengal Land Holding Revenue Act, , 1979 (West Bengal Act XL1V.of 
1979), the Governor is pleased hereby to appoint the Ist day of 
Baisakh, 1388 B. S , corresponding .to the 14th day of April 1981, as 
the ‘date on which. the said Act shall come into force in all the 
districts of West Bengal. f l 
‘Published in the Calcutta Gazette, Extra, Part I, No. 241; 
_ dated March 50, 1981 | 
JUDICIAL DEPARTMENT tag 
No. 8050J. 28th March, 1981.—In puisugnce cf the provisions 
of sub-section (2) of section 1 of the Presidency Small Cause Courts 
(West Bengal Amendment):Act, 1980 (West Bengal Act XLVIII of 
1980)- the Governor is-pleased hereby to appoint the Ist day of April, 
1981, as the date on which the said Act shall come into force. 


Published in the Calcutta Gazetté, Extra, Part 1 No. 38, 
-  daled January 20, 1981. > os 
HOME DEPARTMENT ' 


No. 131@T. 71h January 1981.—In exercise. of the power conferred 
by section 68 of the. Motor Vehicles Act,. 1939 (Act 4 of 1959), the 
Governor is pleased to make, after previous publication as required by 
sub-section (1) of section 133 of the said Act, the following amend- 
ments in the Bengal Motor Vehicles, Rules; 1940, published with 
notification No. 1930P1,, dated the 21st September 1940, at pages 2633- 
2879 of Part I of the ‘Calcutta Gazette” of the 10th October 1940, as 
subsequently amended (hereinafter teferred to. as the said rules), 
namely : | a l fa ae es 


Amendments °- 
= In rule 63 of the said rules,—_ ace fe 

(1) for clause (a) ‘of sub-rule (3), substitute ‘the following 
clause : ar ae -- - 

“(a) which on the date of making application for grant of initial 
authorisation, is not more than four years old reckaned from the date 
of its first registration as new; and’; °" > , re 

(2) in clause (i)'of sub-rule (5), for the: words ‘‘Seven years”, 
substitute the words ‘‘nine years’’. -" 7 vrs 5 0 g0 


Pyblished in the Calcutta Gazette, ‘Extra. Part I, No.. 125, 
a dated February 20, 1981 2 ye 
Se FINANCE" DEPARTMENT = 
No, 647.T.—J8th, Februgry, 198],—5in_ exercise of the: power 
conferred by section 23 of the West Bongal Taxes ‘on Entry of Goods 
in local Areas Act, 1962 (West Ben. Act XX of 1962), the Governor is 
pleased hereby to make, with effect from the 25th February, 1981, 
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after previous publication as required by sub-section (1) of the said 
section, the following amendments in the West Bengal Taxes on 
Entry of Goods in Local Areas Rules, 1980, as subsequently amended 
(hereinafter referred to as the said rules), namely : 1. So 

'. Amendments Éa , 
In the said rules— ` ws i 

(1) for rule 22, substitute the following rules : — 

“22 (1) An application for refund referred to in clause (i) of 
sub-section (1) of section 19 shall be made to the prescribed authority 
or where the power conferred by section 19 on the prescribed authority 
is delegated’to any officer, to such officer, accompanied by-the follow- 
ing’ documents :— an ee 

(a) the dealer's copy. of bill of- entry with the challan/money 
receipt showing payment of tax assessed; and - 


(b) a certificate from the Director of Industries, Government of 
West Bengal, to the effect that tea-waste in respect of entry of which 
tax has been paid has been used in the manufacture of caffeine : 

Provided that no refund shall be. made unless the application for 
such refund is. made within six months from the date of assessment, 

j (2) (a) An application for refund uncer ‘clause (ii) of sub-sec- 
tion (1) of section !9°shall be made in Form KK and shall be accom- 
panied by the dealer’s copy of bill of entry arid’ challan/money receipt 
showing payment of tex-assessed : ‘> aR ne 
___Proviced that no refund’shall bé made under this clause unless the 
application for such refund is made within six months from the 
cate— noy > i , i 

(i) on which the payment of tax has been declared by the ‘prescri- 
bed authority or any officer to whom power is conferred by section 19 
on the prescribed authority has heen delegated or by any Court of 
law to have been paid in excess of the amount due under the Act ;‘or 

(ii) on which the final order is passed on appeal, where an appeal 


has been preferred under section 17; . 
(b) Where the préscribed authority or the officer to whom 
power in this behalf has been delegated by the prescribed authority 
is satisfied upon such proof. ‘as may be furnished’ to it or him, as the 
case may be, that any goods upon ` which tax leviable under that Act 
has been paid, have. Been exported or conveyed out'of the local area 
within a period of six months from,the date of entry thereof into that 
area, without being sold, used .or consumed therein, ‘the amount 
of tax so levied and’ collected-- for. entry of such’ goods into 
that area shall be refunded tothe. dealer by whom such tax has 
been paid: #7 = sne =o o ea a a aL en F 
Provided tHat no reftind shall be “mace unléss the application for 
such refund is made within six months from the date of export or 
conveyance out of the local area, as ‘the case may be ' i 
` Provided furthér that where, ary; part of such goods is sold, 
. used or consumed in the local - area;- the: refnnd shall be made in 
respect of that .part of such '.goods as „haye not , beer gold; used or 
‘consumed therein, + tiff ro op ge cp. Bik 
Explanations —(i) ..Simple .change..of. packing’ or re-packing of 
goods.into. containers of, packages containg’ same, or different weights 


t 


L 
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or quantities of goods without sale, or consumption in the Jocal area 
or further packing . without removing the original one shail not be 
treated as use of goods entered in the local area. 

(ii) Any change effected in the original form, condition or state 
of appearance by any process of manufacture or otherwise shall, 
however, be treated as use of goods entered in the local area. 


(c) The onus of Proving that the same goods on which tax was 
paid at the time of entry ‘into local area have been exported or con- 
veyed out of that area ‘without sale, use or consumption therein shal) 
be on the dealer claiming such refund. 

(3) On receipt of the’ application ‘for refund, the prescribed 
authority or the officer to whom the power in this. ‘behalf has been 
delegated shall scrutinise the same with a view to ascertaining whether 
the reasons for so doing determine the refundable amount he shall 
sanction the amount of refund found to be admissible and issue a 
refund payment order (cash) or at the option, of the dealer the refund 
adjustment order for stch amount which shall bẹ adjusted against any 


other amount of tax payable by bim under this Act in future on 
ee of the relevant refund adjustment order. Appropriate 
ndorsement in the relevant challan/money receipt, as the case may be, 
shall be made accordingly both in the dealer’s copy as well as in the 
office copy of the same 
’ Provided that in case of loss of any office copy of challan/money 
receipt, refund may be made on endorsement in the relevant Cash 
Book. 


(4) In case of eind payment order (cash), a copy of such 
order shal) be made over to the cealer for encashment at the Calcutta 
Branch of the Reserve Bank of India. 

. (5) After allowing the adjustment such authority or officer shall 
cancel, the refund adjustment order end retain the same after suitable 
endorsement to indicate adjustment’ made in this regard, jf the 
refundable amount as per the adjustment order exceeds the amount 
of tax payable by a dealer, such excess may, on the application of the 
dealer, be carried forward to the next assessment.- 

l (6) No application for refund shall be ‘ejected without giving 
the dealer reasonable apportunity of being heard and without record- 
ing reasons for such rejection. 

Nothing in sub-rules (1) to (6) shall apply in respect of 
refund of ceposit referréd to in sub-section (4) of section 7.’’; 

(2) after Form K, insert the following Form:— 

“FORM KK ` 
Application for refund of tax under the West Benga! Taxes on Entry 
l of Goods in Local Areas Act, 1962. o. 
To ; ' oo 

I/We have the honour to request you to kindly grant under: sec- 

tion 19 of the West Bengal Taxes on Entry of Goods in Local Areas 
.-). 


‘Act, 1962, refund of Rupees... . (Rs... 
The amount claimed as refund Telates to *payment/adjustmen 


under receipt INGOs dcceusceecenes , dated ....... eseese... OF lam 
assessed in bu of entry No. PEATE, » dated ae eee Cosas : 
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The said documents are énclosed herewith. 
The claim for refund is made on the ground that—' 


*(a) The goods in respéct of which tax wads paid has been 
exported or conveyed out of the Calcutta Metropolitan Area withii 
the period of six months from the date of entry thereof into that Area 
without sale, use or consumption therein. 


* b) The tax was paid in excdss of my liability under the Act in 
the following circumstances : 


*I/We enclose the following documents in support of our claim 
that the goods have been ‘exported or conveyed out of the Calcutta 
Metropolitan Area : 

T[We..........eccecceeeeeceeeee-s- GO hereby declare that what is stated 

a (the dealer or his agent). 
herein is trve to the best of my/our knowledge and belief. 
DIQMAUURG: rreren narina 
Designation ......... ccc ceccce cee cecececss 
Dealer's name sendeci sccstsccereetncivas 
(in block letters) 
PGOTESS aneri naa a 


srito oe 


*Strike out the expression not applicable,”’ 


Published in the Calcutta Gazette, Extra., Part I, No. 145, 
dated February 27, 1981 
FINANCE DEPARTMENT 

No. -826F T.—27th February 1981.—In exercise of the power 
conferred by sub-section (1) of section 6 of the Taxes on Entry of 
Goods into Calcutta Metropolitan Area Act, 1972 (West Ben Act V 
of 1972), the Governor is pleased hereby to make, with effect from 
the Ist March 1981, the following amendments in this. department 
notification No, 1805 F.T., dated the 20tn April 1979, published at 
pages 871-878 (3) of Part I of the “Calcutta Gazette, Extraordinary”, 
dated the 20th April 1979, as subsequently amended (herein-after 
referred to as the said notification):— . -, 

Amendments 
In the said notification, in the table,— 
(1) in SI. No. 16; in column (3)— 


(a) against item (d) in column (2), for the existing entry, 
substitute the following éntry: 


“NIL”; : i 

(b) against item (e) in column (2), for the existing entry, sub- 
stitute the following entry: i , 

“Nil”; 


(2) in ‘SI. No, 23 in colum? (3) against item (e) in column (2), 
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for the existing entry, substitute tho.. following entry : 

“ey per cent. ad. valorem”; `s 

(3) in Sl. No. 37, in column (3) mount: item (a) in column (2), 
for the existing entries, substitute the Sa entry.: 


iy) per. oent. ad valoremn.”; . j 
(4) in Sl. No. 42, for item (e). and., cyetentrics reiting there to, 
substitute ithe following item and entries : 


é«(e) (i) Aluminium leaves and foils: :.:.. | per cent. ad alorem: 
(ii) Cigarette papers and filter rods _.... 4 per cent ad valorem.’'; 
(5) in SI’ No. 49, — An r= MR 
(a) for item, (b) and the entries : - 
~ *(b) (i) Forks, spoons, cutlery, ‘of all kinds | and ` crockeries--2 
per cent. ad valorem, 


(iii) Domestic utensils—half per cent. ad valorent. as : 
(b) in column (3) against item (e) i iir Coluim (2),,for the existing- 
entry, substitute the following entry : 

“2 per cènt. ad valorem.’’;: ‘i : ~ es 

(6) in serial No. 5I, in’ ‘column (3) i against ` ‘item (vi) in column 
(2), for the existing etitries, substitute the ollowing entries : 


~(i) 4 per cent, ad valorem (except for components and spares), 
(ii) Ni (for components and spares).”’ 
(7) for Sl. No. 52 and the entries relating thereto; substitute 
the following Sl. No. and entries : - 


‘52 (a) All kind of machinery, plants, engines, tools, ihstruments. 
apparatus and appliances; components, spare parts and accessories 
thereof except those otherwise specified 2 per cent, ad valorem, 


(b) ‘Components and spare parts of, electronic instruments, 
apparatus and appliances, such-as thermionic, cold cathode and 
photo cathode valves and tubes (including vapour or gas filled valves 
and tubes, cathode ray tubes, television camera tubes, and mercury 
are restifying valves and tubes), photo cells, mounted piezo- electric 
crystals, diodes, transistors and semiconductor devices, electroric 
micro circuit: resistors,- ‘capacitors — fixed: or variable, copper clad 
laminated boards’ printed- circuit board, ‘seleniynr rectifiers, plates 


water/chips for -semi-conductor “industriéa including imegrated 
circuits ... Nil.’’; 


(8) in'Sl. No. 56, for item, (a) “and the entries ‘telating thereto, 
substitute the following item-dnd entries: ` 


‘“(d) (i) Red-oxide, zinc-Oxice, . titanium: dianide: .and powder, 
aluminium oxide, green oxide, black oxide, tin-chlorides, cutch, pine 
tar, oil turpentine—2 per cent. ad valorem. 

(ii) Carbon blacks—1 per cent ad valorem." 

(9) in Serial No. 60, in column (3) against 80b- ien ‘ivy of 
item (b) in column (2), for the existing entry, substitute the following 
entry : i 

“I per cent. ad valorem.’ 


i . a Be z 7 
r RA - « a \ ' T ` Š ~~ T. 
k ` 1 L 
s > r.a 7 a 
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No, 827 FT. 27th. February 1981. —In  ežerćiso ofthe’ power 
conferred by sub-section- (I) of section: 4ofthe West Bengal Taxes 
on Entry ‘of Goods in Local-Areag Act, 1962 (West Ben Act XX of 
1962), the: Governor is pleaséd hereby to make, with effect from the 
Ist March, i981, the- following’ amendments in* this department 
notification No, 2972F.T.; dated the 17th: July 1980, published at 
pages 2210(1)-2210(2) of Part-I: of the ““Calcutta Gazette, Extra- 
ordinary’’, dated the 17th. July 1980;-.as Subsequently amended 
Spee referred to, asthe said notification): — . 

ax P Amendments, ` ee cea hte 


‘: Jn the said notification’ i inthe: table ` ` n f 
Se in Serial No’ 19}; in‘column (3) against the entry in column 
(2), for the existing entries, substithte ‘tte following éntries: 
-~ S(a) Two paise. for ten sticks, ue the Brice ` of “each stick does 
` not excted ten paise.’ : 
(b) Five pase: for ten sticks iPtho price- of acti stick exceeds 
ten: paise, r - í - 
(2) in Serial No. 207 fa eatin 3): gainak the entry in coluinn 
(2), for the existing entry; substitute the following entry : 


j 


r 
ST 


e a 


“One paise per gram.’ >- H A 
(3) in Serial No. 2i, in còTùmn (3)— . " 
(a) against item (a) ‘of the entry ip tana A for the existing 
entry, substitute the following’ 3o ii, 
' > “20 paise per kilogram.”*; i sc a 
(b) against item (b) of- uthe nity in - golomn (2), Far the 
existing entry; substitute the following: entye l ee 
ie es paise per Kilogram ee eee : oo ~~ 5 j 


ham + 
me? + ae ada 


" 


Pablished in the Caléutta Gazette] Extis, Part F, No. a x 
e cass te “dated ‘January 3, 1984, oy 
eS ene “EDUCATION DEPARTMENT ,. ues 
No, 855-Edn(S) /8B-4/78 23rd. ‘December. 1980. Ín exercise. of 
the power conferred by. sub-section “(1), and, in. particular,, by clause 
(dy of. sub-section . (2), 9f. section, 45, .of-the- West Bengal Board of 
Secondary Education Act, 71963. est Ben. ‘Act: V: of 1°63), the Gover- 
~ nor is pleased hereby to make, after. previous publication, as required 
by sub-section (1) of the, fat sla the following. ‘amendments in 
the Management of Recog l Nor-Go -Government Institutions (Aided 
and Unaided), Rules, . 1969, ag subsequently. amended. cee 
referred to as the said yules).= Te ea ee re 7 
-— fore “Kmiendiments a we te aa 
_ In thesaid rules— ~ este eet H es as AS o 
aia aa cd aior r ce e a a a 
7 g :Note—Higher Secondary classes, ae classes XI oe XII 
Técognised by the West Bengal Council of ' “Higher Secondary” Edu- 
cation. shall be treated as an integra) part-of.the ‘Institution ‘under one 
and the same Committec‘and shall-be governed by: the. niles Prescribed 
hereunder, "ii stess Fest St oe be vie ht 
ar {2Y inerule 4,— 30% a BW ee a Wee ey os Hp 
(a) in sub-rule (2), for the words “takes place” P ih 
the second line, substitute the words “falls due’; 
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(b) after sub-rule (2), insert the following sub-rules : 

‘\(2a) The programme in detai) for the purpose of holding election 
for constitution or re-constitution of the Committee shall be prepared 
by the Head of the Instit: tion and got approved by the Committee at 
least thirty days prior to the date of publjcation of’ the provisional 
voters’ list sball be got approved by the Gommiittee in the meeting to 
be convened by the Head of the Institution for the purpose. 


(2b) In case the Head of the Institution fails or neglects to con- 
vene the meeting for the purpose of approving the élection pro- 
gramme io detail for holding election for reconstitution of the 
Committee or to conduct election as per approved election pro- 
gramme, the Secretary, with the approval: of- the Committee, shall 
forthwith report the matter to the District Inspector of Schools con- 
cerned. The District Inspector of Schools may, after due consider- 
ation, entrust all work pertaining to the election of the Committee, - 
including the preparation of voters list, duties of scrutiny officers, or 
appointment of election officers, etc, to the Assistant Headmaster/ 
Assistant Head-mistress or, if there be no Assistant Head-master/ 
Assistant Headmistress, to “the seniormost approved Assistant Teaches 
of the institution, and in that event, action may be taken against the 
Head of the institution by the Committee i ip terms of clause (viia) of 
sub-rule (9) of rule 28 : 

Provided that where the Head of the Institution fails io get the 
election programn.e and/or the voters’: list approved by the 
Committee in time due to Jack of quorum or for other reasons be- 
yond his/her control, the election programme and the yoters’ list may 
be got approved by ‘the District Inspector of Schools concerned, The 
District Inspector of Schools, before approving the election pro- 
gramme, shall satisfy himself about: the correct position of the case. 

(2c) In the event of cases referred to in sub-rule (2b), the Board 
shall have the power to appoint a scrutiny officer, and/or election 
officer, if necessary td. perform ‘the work relating to election for 
reconstitution of the Committee at all ‘stages and-shall give such 
direction, as may be necessary, for thè holding of election for consti- 
tution or "reconstitution of the Committee of the Secondary Schools.’’; 

(3) forrule 5 substitute the following Tule : 

“3. Particulars in the Register of vores—{i) The Register of eli- 
gible voters shall contain the names óf (i) all guardians whose names 
are entered as such in the Admission Registét; (ii). -founders of the 
Institution who have been recognised ‘as such fromthe inception of 
the Institution; and (iii) donors of the Institution.: © 

Explanation—For the pyrpose of this rule,— 


(1) an employee of the Institution who is also a guardian, conor 
or founder shall by entitled to have his name registered as a guardian 
or as a donor orasa founder, as the case may be, but shall not be 
eligible to stand for election to any of the categories Dhder the provis- 
ions Of rule 6, although he/she shal] have thé Tight to vote as a 
guardian, donor or founder as the case may be, 

(2) a person enlisted as an eligible voter in more than one cate- 
gory under the rules, shall not be eee to ACTELE more thän one 
vote. . 


‘ 
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NOTE—(a) The term ‘‘guardian”’ means father or mother, or in 
the absence of both by death or disappearance, one of the following 
relations in the order stated, namely Band Mir gran mother, brother, 
sister, pater: al uncle and maternal uncle. Yn the kbsence of all such 
relations, any other relation with whom the ward is actually residing 
shall be the guardian. But no one shall be the guardian if he/she is 
below 21 years of age and whose name does not‘occur in the’ Admiss- 
ion Register, 


(b) ‘The term ‘‘donor” means a person recognised as such by the 
District’ Inspector of Schools concerned who has donated ‘to the 
Institution, in cash, at least a sum'of Rs, 2,500 ata time and such 
donor shall be on the list of donors for consécutive terms: / 


Provided that an existing donor, who. immediate} preceding the 
date o" issue of notification No. $55-Edn’(S), ‘dated thie 23rd December 
1980, donated to the Institution in‘cash or kind at least a sum of 
Rs. 500 at a time or in not more thar five instalments within a period 
of three years from the date of payment of the first instalment, - shall 
be on the list of donors for two successive terms from the date of 
payment of first instalment ; f 


Provided further thata person to be treated’ asa donor’ shall 
donate the above sum at least 48 hours before the publication of the 
provisional voters’ list in connection with the election for constitution 
or reconstitution of the Committee of that-year, 


(c) The term “founder” means a person who-has been recognised 
as such by the First Committee of the Institution constituted according 
to the rules after recognition by the appropriate authority and his Her 
name has occurred aba founder in the voters’ lists for constitution 
and for successive reconstitution, if any, ‘of.the Committee since its 
inception and on the: death of the founder his/her son or other heir 
shall not be entitled to be treated as a founder unless his/her right to 
be so treated has been recognised iù- any ‘régistéred deed executed by 
‘the founder and accepted by the First-Committee as, aforesaid and 
approved by the University of Calcutta or the West Bengal Board of 
Secondary Education. In case of any dispute, the matter shall.be 
referred to the Board whose decision thereon shall be final:’: 

(4) for rule 6, substitute the following rules : 

“6. Composition af the Commitee of an- Institution other than 
that sponsored by the State Government.—The Committec shall consist 

- of the following members :— oh 

' £i) „ouo founder to be chosen in the manner provided in 
rule 6A, z MO e ! wake 

(ii) one Life-Member, if any, to be selected or nominated’in the 
manner laid’ down in rule 6A, go OS ek . 

- (ilt)- four guardians in the case of Institutions having classes XI 
and XII recognised by the West Bengal Council of Higher Secondary 
Education: and/or X-Class High Schools, and twa guardians in the 
case of Junior High Schools, , to he elected.qr nominated, as the case 

may he. in the manner laid down in sub-rule (2) oKrule 6A, 
' (iv) ‘one Beran intertsted in “education (to'be C iņ the 
manhet laid down in clause (i) of sub- ule (3) of rule 64: C . 2 
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_ be the nominee of the local Panchayat Samity, 


- „yì 


‘be'the member. of the Committee, ono at a time by rotation, according 
jto the procedure to,ba determined by the Director or by an’ officer 
authorised by him in this behalf : es ce a “oe. A 
cı (i. Ifa doner has paid not less than Rg.-20,000 or its equivalent 
-to, the Institution, he shall.be.a Life-Member of the Committee during 
‘his, life-time or shall, have’ the right of nominating a person asa 
member on the Committee. , But, a donor who-has. donated Rs. 10;000 
Or more in cash or.kind jmmediately , Preceding the.date of issue of | 
notificatién No. 855 Edn (S), -dated the. 23rd December 1980,. shall, 
however, continue as a Life-Member of the Committees |. a 
. Provided that if there.are more: than one. such donor; only one-at 
& ‘time’shall; by rotation, according to-the, precedence to be indicated 
‘by the Director or by an:officer authorised :by him in this behalf, be 
the member of the..Committee’ or shalt have the tight of nominating 
a-person on the Committee.fora term: ss. psor ey 
“0 Provided’ further that When there‘are more thin’ one ‘Life-Member 
and the Life-Member selected’ by. rotation by ‘thé Director or by an 
Officer’ authorised by-Him in this ‘béhalf, declines to serve, on the 
- Committee, the Director or-th® 6fficer‘authorised by-himr in this behalf 
may select any other:Life-Membtr from the ; panel,- who is’. Willing to 
serve on the Committees... ee im , 
e (ii) a person nomidated` by a Life:Member shal ` cease to be à 
member of the Committee on the death of the Life-Memiber ; t:e ei> 
ft Tai: vin case-of any ‘dispite,” the- matter shalF be" réferred tothe 
Board whose decision in the matter shall be final. |... es Md 
" '(2)'Petsoris WhOds Hanes dre “entered in. the register of eligible 8 
voters as guardians shall elect from amoh thenisélves to the Commi- 
ttoe;- four membérs:tn tHe? ca ‘OF Schools’ With -Highér Secondary 
Classes- (Classes XI-and KID ! recégnisedé by the» West Bengal Counci} 
of Higher. Secondary: Educatiorand/or'X-Class‘Higk Schools ‘ atid two 
mémbers'in the’ casS6f Junior High Sthodls' 12% eta) ee ae 
_ Provided that‘n the. case of a Girlie Instituiiea,. ‘one oF the seats 
for guardiarts, where thtre'ip.dite dr mote femialé guqrdjans, ‘shall. he 
reserved for a'wdman aid ‘if no “female gdardian Ts elected.” thé seat 


= 


i 
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shall be filled up by nomination from among the female guardians 
included . in. the voters’. list in -.the.. Category of. guardians 
‘by the District Insoector of Schools concerned, . . . aan 
(3) (i) one person -intetestediin education.shall be co-opted in 
the meeting convened forthe purpoge of co-option by the elected, 
nominatea and ex officio members and: the Life-‘Member, ‘if any, of 
the. newly constituted ‘Committee provided that the person’ concerned 
expresses his/her consent before such co-option-ih writing to the Head 
of the Institution far serving on the Committes: as‘co-opted member. 
Such co-opted member shall enjoy all the rights of a duly elacted 
member of the Committee. und shall be eligible fpr election as office 
bearer: - ME P Lh S o 
Provided that in the case of an ‘Institution situated within the 
jurisdictidn .of a panchayat,.a person interested.in education shall be 
nominated-by the local- Panchayat Samity. . * = . - Bs 
~- (4) (i), -The -members of the teaching and-the non-teaching staif 
ofan Institition shall elect ‘Jointly three members from among the 
teaching staff (except the Héad of an Institution)’ and one member 
from among the non-teaching staff to the Committee, if itis an Insti- 
tution with Higher Secandary Classes“ (XT and XID recognised by 
the West Bengal Councit of’ Higher Secondary Education and/or-a 
X Class High School,.and tHose of:a' Junior. High School shall elect 
jointly two members from among: the teaching ‘and the . non-teaching 
staff to the ` Committees: Ea ee ae Ze 
Explanation —Members of the teaching and’the non-teaching ` staff 
mean whole-time members of the- teathin>.and the-non-teaching staff 
holding permanent posts, including probationers'who have completed 
atleast four months,-continuous service ‘on the cate of election, 
provided that -thè posts against ‘which they ‘are appointed are within 
the sanctioned strength approved by the Director/Board, : oae 
(ii) Immediately after the election; the same electorate. shall 
elect tothe Finance sib-Committe -one'*member from*among -the 
members elected ‘to the Committé¢e under clause (i) of sub-rule Aye: : 
(5) ‘omit rule7;.. +2" on pE E REE 
(6) in rule 8, — . . a re zd 
(a) for sub-rule (2), substitute the following sub-rule.: 


“(2)” An Administrator or an: Adhoc Committee appointed 
under sub-rule-(1) shall exercise the powers and perform the functions 
of-the superseded Committee: ‘ordinarily far: one yearand the. Board 
may, by order,- extend, iù- special” circumstances, the term -of ‘the 
office of the administrator or the Ad-hoc Committee as the case may 
be, by a further. period not „exceeding jX,"-months at-a time;and also 
by, order, further,extend the period,so, however, that the total period 
shall not exceed two yearsand the -Administrator or the Ad-hoc 
Committee, asthe case may be, shall constitute the. Committee 


r 
1 


pat ar ' = z 


under these rules within tho-period specified,’*;. oe 
(b) for sub-rule (3); substitute the following sub-rule :. . 
(3) Not withstanding anything contained in these rules, the 
Board shal) have’ the power to° anprové:-con-the application’ of ány 


- 
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Institution or class ef institutions of the special constitution of a Com- 
mitteé in favour of such Institution or class of Institutions and in appro- 
ving the special constitution of à Committee, the Board shall pay due 
regard to the recommendations of the Director, if any. While garnt- 
ing special constitution in favour of an Institution or a class of 
Institutions, the Board shall ensure that representation of the members 
of the teaching and the non-teaching staff, guardians and the member 
nominated by the Director or an officer authorised by him inthis 
aia is made according to clause (iii), clause (v) and clause (vi) of 
rule 6: ; a. eo eae we: 
‘`. Provided that if the Board is of opinion that'a school enjoying | 

special constitution has not been functioning properly, the Board 
may, after paying due regard to the recommendations of the Director, 
if any, amend or withdraw such special constitution of a Committee 
and in that event, the Board may by order appoint an Administrator 
or an Ad-hoc Committee, as the case may be, to exercise the powers 
and perform the functions of the Committee for such period as may 
be specified in the order.”; |. ; 

(7) In rule 9— : 

(a) in sub-rule (1), for the words and figures ‘‘rules 6 and 7”, 
substitute the. words, figures and letter ‘rules 6 and 6A’’; 


(b): forsub-rule (2), substitute the following sub-rule : 

(2) The daté of election of a Committee for the purpose of its 
reconstitution shall be fixed at least sixty days before the expiry of 
the term of the existing Committee.” 


(c). after sub-rule (2), insert the following sub-rule : 
. “(3) The member referred to in clause vi) of rule 6 shal} 

ordinarily be placed by the Director or by an officer authorised by 
him: in this behalf within thirty days of the date of-election of 
members from différent oategories. The Head of the Institution sball 
in case of default on the partof the Institution shall, in case of 
default on the part of the Director or aa’ officer authorised by him, 
inform the Board of the matter immediately after the expiry of the 
period referred to above and in that event the Board shall také such 
action in,consultation with the Director as it.deems.fit.’’; - 

(8) fer rule 10, substitute the following rule : 


“10, Office bearers of Committee and guorum.—(1) The Com- 
mittee shall ordinarily consist of not more than thirteen members as 
specified in-rule 6 including the President the vice-President and the 
Secretary who shall be elected by the members of the Committee from 
among themselves : : cn ee” 


Provided that no member of the teaching staff arid of the non- 
teaching staff shall be eligible for election to the office of the President 
or Vice-President of the Committees : — i 

Provided further that only thé Head of thé Institution from 
among the’ teaching and the tion-teachihg staff shall bė eligible for 
election to the office of the Sectetary of the Committee : - ; , 

_ Provided also that if the Head of the Institution is not elected 
Secretary of the Committee, be shail be Joint Secretary of the 
Committee. i í 


` 
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(2) Any elected office-bearer may be removed from office where 
such removal is in the interest of the Institution by majority votes. 

(3) Fifty per'cent of the members of the Committee shall form 
a quorum for a meeting of the committee. 

Explanation.—When the total number of members isan odd 
number, in determining the number necessary for a quorum under 
this rule one shall be added to the total number. i 

` (9) for the proviso to rule 12, substitute the following provisos“: 


‘“‘Provided that such term may be extended by the Board for 
sufficient reasons, by a period not exceeding one year. In exceptional 
circumstances, where, in the opinion of the Board, the committee 
cannot be constituted or reconstituted within the period of such 
extension, the Board, may, with the. prior approval of the State 
Government, extend such period further, s0, however, that the total 
period shall not exceed two years : 


Provided further that if the Committee is not constituted or 
reconstituted within the extended term of the Committee, the Board 
shal] take such action as it deems fit.’’; 


(L0) intule 15, for clause (iii). of sub-rule (1), substitute the 
following clause ; 


“Gii A member of the teaching and the non- teaching staff 
elected under rule 6A...Momber.”’; . 

(11) in-rule 28 — 

(a) (i) in clause (i) of sub-rule (1), after the word '‘appoint” 
occurring in the first line, insert the words ‘‘,in accordance with the 
directions given by the Director in this behalf,’: 

(ii), in clause (ii) of sub-rule (1), after ihe ‘word ‘‘appoint’’ 
occurring io the first line, insert the words ‘‘,in accordance with the 
‘directions given by the Director in this behalf,”’; i 


(b) (i) in clause (1) of sub-rule (4), after the word ‘‘appoint” 
occurring in the first line, insert the word -‘,in. accordance is the 
directions given by the Director in this bebalf, g 

(ii) in clause (ii) of sub-rule . (4), after the word “extend” 
occuring in the first line, insert. the words: “as per conditions laid | 
down by the Director’’; 


(c) ` to sub-rule (T), add the following proviso : 

“Provided that no appointment shall be made ina i if it 
is not against a sanctioned post, permanent or temporary.’ 

(d) after sub-rule (8), insert the following: sub-rule . 


(8a) In case of lapses on the'part of permanent or temporary 
teachers and other employees of an Institution, which do not warrant 
removal or dismissal of the persons concerned, ‘the Commitee may 
impose minor penalities, like stoppage of ‘one increment in pay, 
reduction of payin, the time scale and censure, with the prior 
‘approval of the Board. Inall.such cases, the Committee shall 
observe the procedure laid down in sub-rule. (8)"; 


(e) (i) in clause (111) of sub-rule (9). after the word “Institution”, 


insert the words ‘‘as per direction given by the Director from time 
to time” ; 
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(ii) for clause (viia), substitute the following clause : 

‘*(vila) to suspend a teacher or an employee-where such sus pens- 
jon is in the interest of the Institution, pending drawal of proceedings 
against the person concerned within ninety days from the date of ` 
suspension and during ths period of suspension, the person concerned 
shall be paid pay and allowance equal to fifty per cent of the pay and 
allowances drawn by him immediately before such suspension. Such 
steps shall be referred to the Board within seven days of such action 
for approval. The person affected by the decision of the Committee 
may, however, make his/her representation to the Board. The order 
of suspension shall automatically stand withdrawn in case proceedings 
are not drawn within a period of ninety days, provided that in ex- 
-ceptional circumstances, this time-limit may-be waived ‘by the Board 
after due consideration of the facts of the case, but uader no circum- 
stances the time-limit shall be waived beyond the limit of one year : 

Providec that where the period of suspsnsion exceeds 90 days, 
the amount of ‘subsistence allowance shall be increased after the 
expiry of ninety days to seventy five per cent of the pay and allow- 
ances drawn immediately before such suspension : 

Provided further that the person concerned shall not be entitled 
to any subsistence allowance if he/she accepts employment during the 
period of suspension elsewhere.”’: 

(iii) forthe Explanation under clause (iii) of sub-rule (9), 
substitute the following : 


‘“‘Note—An Institution receiving recurring financial assistance in 
any shape or form from the State Government either for mainteance 
or for payment or salary and/or allowances of teachers and /or other 
employees thereof shall be treated as an aided Institution for the 
purpose of these rules.’’; e . E 

(12) after rule 28, add the following rule : l 

‘28A, Power of the State Government to take action against a 
member of the Committee.—Notwithstanding anything contained else- 
where in these rules, the State Government shall have the right to 
proceed against any member of the Committe, who, -in the opinion of . 
-the State Government, commits financial irregularity or acts against 
the interest of the Institution.” £ 

(13) in rule 32, after the words ‘‘to the sponsored institutions’’, 
insert the words ‘‘or to any other Institution as may be specified by 
the State Government by order, made in this behalf from time to 
time.” ; 


, 





Published in the Calcutta Gazette, Extra, Part I, No. 233, 
n dated March 26, 198! 
BAR COUNCIL OF WEST BENGAL 
_ ELECTION RULES, 1973 

Rules made by the. Bar Council of West Bengal under section 
15 (2) (a) and (d) of the Advocates Act, 1961 at_its meeting dated 
23rd February 1981 and approved by the Bar Council of India at its 
meeting dated 28th February 1981. 

1. Short title and commencement:—These Rules shall be called 
the .“‘Bar Council of West Benga] Election. Rules, 1973” and they 
shall come into force at once. uy 
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: ~ 2, These rules are subject to the rules made by the Bar Council 
of India under the powers vested in it by the Act. 

‘3. Interpretation.—In these rules, unless the context otherwise 
requires: 

(a) “Act” means the Advocates Act, 1961; 


(b) ‘‘Advocate-General”? means the -Advocate-General for the 
State; 


(c) “Bar Association’? means a Bar Association included in the 
list kept. by the Bar Council for the purposes of these Rules: - 

(d) ‘*Bar Council” means the Bar Council for the State of 
West Bengal; 


(e) ‘‘Casual Vacancy’? means a vacancy that has been caused 
otherwise than by the expiry of the term of office of a member; 

f) ‘‘Chairman’’ means the Chairman of the Bar Council of 
the State; 

(g) ‘Clear days” means that time is to be reckoned exclusive 
of both the-first and the last days; R 


IITustration.—The election of members to a State Bar Council is 
fixed for the 15th January 1965. Under the rules of the Bar Council, 
ballot papers have to bé despatched ten clear days before the date 
of election. Consequently the last date for the despatch of ballot. 
papers will be 4th January 1965. 


(h) ‘‘Continuing Candidate”? means any candidate not elected 
and not excluded from the pol at any given time; 
(i) ‘‘Count’? nieans— 


(a) all the operations involved in the counting of the first per- . 
ferences recorded for candidates, or 
al] the operations involved i in the transfer of the surplus of 
an elected candidate, or . 
(c) all the operations involved in the transfer of the total value 
of votes of dn excluded candidate, or 


_(d) ‘all other operations iavolvod Í inç incidental to or necessary 
for the entire process of ascertainment of votes; 

(j) ‘Electoral Roll’? means and includes the roll containing 
the names of the Advocates prepared by the State Bar Council im 
accordance with rules of the Bar Council of India in Part III, 
Chapter I: 


(k) ‘Exhausted Paper’? means a voting paper on which no 
further preference is recorded fora continuing candidate, and in-’ 
cludes a voting paper on which— 

(a) the names of two or more candidates, ‘whether continuing 
or not, are marked with the same figure and are next in order of 
preference, or 


(b) the name of the candidate next in order of preference 
whether continuing or not, is marked by a figure not following 
consecutively after some other figure on- the. voting paper or by two 
or more figures, or 

(c) there is such efacement, obliteration, erasure, or mutilation 
as to make any preferences other than the first preference ambiguous; 


“~ 
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(1) “‘First Preference” means the figure ‘1° get opposite the 
name of a candidate, ‘second preference’? means the figure “2”? set 
opposite the naro of a candidate; and ‘third preferenco” means the ` 
figure ‘'3’’ set opposite the name of a candidate, and so on; 

(m) “Form” means a form prescribed under these Tules; 

(n) “Original Vote” in relation to’ any candidate, means a 
vote derived from a voting paper on which a first preference is 
recorded for such candidate; i 


(0) “Polling Officer” means a pèrson appointed as such by the 
Returning Officer and includes the person appointed by the Returning 
Officer to assist the Polling Officer; : on J“ 

(p) “Returning Officers’? shall ordinarily means the Secretary 
of the State Bar Council, or the person appointed by the'State Bar 
Council as such to conduct an election; ' 

(PP) “Secretary” shall ordinarily include ‘Assistant Secretary” 
as may be authorised by the State Bar Council for the purpose of 
these Rules; i 

= (q) “Surplus” means the number by which the value of the 
` votes, original and transferred, of any candidate exceeds the quota; 

(r) “Transferred vote” in relation to any candidate means a 
vote the value or part of the value of which is credited to such candi- 
date and which is derived from a voting paper on which a second or 
a subsequent preference is recorded for such candidate; 


(s) “Unexhausted Paper’? means 2 voting paper on which a 
furtber preference is recorded fora continuing candidate; 

(t) “Voter” meansa person whose name is included in the 
Electoral Roll. _ 

4. Time and place of -election:—Election of members to the Bar 
Council shall be held at such place or places, on such date or dates, 
and during such hour or hours as the Council may appoint. Different 
dates and hours may be appointed for polling at different places. ` 


5. Method of election.—{(i) Election to the Bar Council shall be 
by the single transferable vote by and amongst the voters in the 
electoral roll in accordance with these rules. 3 


(ii) The voting shall be by personal ballot except by voters who 
do not orginally practise at the seat of the High Court or the seat of 
any of the District Courts in the State who may vote by post. 

Explanation : . 

(1) Seat of the High Court will mean the areas included in 

_ Calcutta Postal Zones, f < 

(2) An Advocate shall be deemed ordinarily to practise at the 

place which is given in his address in the electoral roll. 


6. Notice of election.—(a) Notice of the time and place of elec- 
tion shall -be given by publication over the signature of the Secretary. 
in one issue of a daily newspaper in the State not less than 45 clear 
days before the date of election. The notification ‘shall specify inter 
alia: 


(1) The dates for nomination : 
(il) the date for scrutiny : 
(iii) the dates for withdrawal of the candidature : 


` 
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(iv) the date or dates of polling ; 

(v) the last date on which the voting papers despatched by post 
should reach the Returning Officer ; 

(vi) the date and place and time for counting of votes ; and 

(vii) the minimum number of seats that should be ‘filled from 
amongst advocates who, on the last dale of filing nominations, wil! 
have been on the State Roll for at least ten years ; 

Provided that the last date for the filing of the nominations, shall 
not be less than thirty clear days before the date of the election and 
that there shall be at least five clear days after the last date of the 
scrutiny for withdrawal of the candidature. 


(b) Copies of the above notice’ shall be affixed on the Notice 
Board of the Bar Council and sent to. (i) Bar Association and (ii) 
the Advocate-General, and (iii) shall also be sent to the Official 
Gazette of the State for publication. 

7. Candidates,—No -person shal! be ntitled to seek election un- 
less his name is in the electoral roll. | 

8. Candidates how to be proposed —(i) Every candidate for elec- 
tion as a member of the Bar Council shall be proposed by one voter, 
and seconded by another voter. The nomination paper shall be 

. delivered to the Returning Officer either personally or through an 
agent or sent by registeted post so as to reach the Returning Officer 
on or before the date specified in the notification under rule 6. 


(ii) Every nomination paper shall be accompanied by a security 
gene rupees five hundred in cash to the Returning Officer, and 
the said security deposit shall be refunded to the successful candidates 
and also to those candidates who will secure at least one-fourth of 
the quota determined under rules 27 of these rules in terms of First 
Preference Votes alone. 


9. Doubts as to validity of proposals : The Returning Officer 
shal) scrutinise the nomination papers received at the place and time 
notified under rule 6, and if in his opinion any nomination paper is 
invalid, he shall report the same to the Advocate-General who shall 
decide the validity or otherwise “of such nomination paper, and his 
decision shall be final. The Candjdates or their agents shall be 
entitled to be present both at the time of the scrutiny before the 
Returning Officer as wellas before the Advocate-General and make 
their submissions. No nomination paper shall be’ rejected except for 
a defect of a substantia! character and the Advocate-General may 
allow any defect to be rectified. 


Provided that if the Advocate-General himself ' be a candidate in 
such election, the functions of the Advocate-General may be performed 
by any Senior Advocate on the Roll of the State Bar Council and 
specially appointed by the Bar Council for this purpose 

10, Withdrawal from election —Any person whose name has been 
proposed as & candidate may withdraw his candidature by a communi- 

. cation in writing so as to reach the Returning Officer not later than ' 
the date seecified for the purpose in the notification under rule 6, 


11, Declaration when number of candidates is equal to the number 
of seats —If the number of duly nominated candidates who have been , 
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on the State Rolls for more than 10 years is Jess than or equal to the 

-number required by the proviso to section 3(2)(b) of the Act, they 

shall be declared elected. The number thus elected shall be deemed 

to be the number required by the said proviso. If the number of 

such candidates is in excess of the required number but the number 

of all the nominated candidates does not exceed the total number to 

_ beelected, all the candidates shall be declared elected. In every 
other case there shall be a poll as prescribed by these Rules. 


12. Publication of list of candidates :—(a) Not Jess than twenty 
clear days before the date fixed for elections, the Returning Officer 
shall publish the names of all the candidates validly nominated 
except the names of those who have withdrawn under rule 10 as 
nearly as possible in Form ‘B’ on the notice Board of the Bar 
Council. : 

(b) Copies thereof shall also be sent to the Advocate-Genera} 

-and to the Bar Associations. 

13. Preparation of list of Voters —(1) Subject to the provisions 
of sub-rule (2) the name of every Advocate entered in the State Roll 
shall be entered in the Electoral Roll of the State Bar Council. 

(2) The name of an Advocate appearing in the State Roll shall 
not be on the Electora! Roll, if on the information furnished by the . 
Advocate concerned in terms of Rute 4 of the Rules of the Bar 
Council of India or information received or obtained by the State 
Bar Council that.: 

(a) his name has at any time been removed; 

(b) he has been suspended from practice; provided that this 
disqualification shall operate only for a period of five years from the 
date of the expiry of the period of suspension; 

(c) he isan undischarged insolvant; 

(d) he bas been found guilty of an election offence in regard to 
an election to the State Council by an Election Tribunal ; provided 
however, that such disqualification shall not operate beyond the 
election next following after such finding has been made ; 


(e) he is convicted by a competent Court for an offence involv- 
ing moral turpitude; provided that this disqualification shall cease 
to have effect after a period of two years has elapsed since his release; 

(f} he is in full-time service or is in such part-time business or 
other vocation not permitted in the case of practising Advocates by 
the Rules either of the State Bar Couucil or of the Bar Council of 
India ; i 

(g) he has intimated voluntary suspension of practice and has 
not given intimation of resumption of practice , 

3) Every Advocate whose name is on tho Electoral Roll of the 
State Council shall be entitled to vote at the Election. ` 

(4) (a) In preparing the Electoral Roll unless the State Bar 
Council is already maintaining a list of Advocates who are entitled 
to be voters in terms of sub-rule (2) of these Rules, at least one 
hundred and fifty days before the date of Election, shall publish 
notice issued by the Secretary, in the prescribed form in the Official 
Gazette and in two or more local newspapers, one English and other 


PART X | NOTIFICATIONS —WEST BENGAL BAR COUNCIL 111 


of local language, as may be decided by the State Bar Council to 
intimate the State Bar Council withina time to be specified ia the 
said notice or within such extended time as may be given or allowed 
by the State Bar Council for reasons to be recorded, as to whether 
he has incurred any disqualification mentioned in Sub-Rule (2) of 
these Rules. [Sub-Rule (2) has to be quoted in the notice]. By the 
said notice the Secretary shall also inform the Advocate-coacerned 
that unless informations required by the said notice in question is 
received by the State Bar Council in the prescribed form or form 
exactly similar thereto within the specified time or within the exten- 
ded time as stated hereinabove, his name shall not be included in 
the Electoral Roll and he shall not be entitled to take part in Election 
in question, 

(b) The Secretary of the State Bar Council shall also send a 
similar notice along with a prescribed form to all Advocates on the 
Roll of the State Bar Council at their respective address as main- 
tained by the State Bar Council, in ordinary post with Certificate of 
Posting, asking the Advocate concerned to furnish all the informa- 
tions mentioned in the said notice and in the form attached therewith 
or in a form exactly similar thereto either typed, printed or cyclostyled 
within a time specified in the notice. Unless such information 18 
furnished within the time specified, the name of the Advocate con- 
cerned shall not be included in the Electoral Roll, and he shall not be 
entitled to take part in the Election in question. ` 


(c) Before final publication of Electoral Roll, the State Bar 
Council may, if satisfied, on an application made by any particular 
Advocate giving safficient reasons for not being able to furnish the 
informations sought in terms of this Rule, allow the name of the 
Advocate who has madesuch application, to be included in the 
Electoral Roll in question, and on such inclusion Advocate concerned 
shall be entitled to take part inthe Election in question. Any acci- 
dental ommission to send this personal notice to any Advocate or 
Advocates shall not invalidate the Election. 

(5) A preliminary Electoral Roll containing the names of all 
Advocates whose names aro required tobe included under these 
Rules shall be put up on the Notice Board of the State Bar Council 
within one hundred and twenty clear days before the expiry of the 
term of members of the said State Bar Council necessitating the 
Election, and relevant portion thereof shall be sent to such Bar Asso- 
ciations as the Secretary considers fit. 


(6) The final Electoral Roll shall be prepared after incorporating 
such changes as may be necessary including the addition of the 
names of the Advocates enrolled after the preparation of the Preli- 
minary Roll and put up the Notice Board of the State Bar Council 
not more than seventy-five clear days und not less then sixty clear 
days, before the date of Electoral (intimation of such publication 
shall be given within a week after the publication to the Bar 
Associations aforesaid). 


(7) Revision of Electoral Roll.—If for any reason the Election to 
the State Bar Council is postponed beyond the date of expiry of the 


~~ 
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term of its members, the Preliminary or the Final Electoral Roll shall 
be revised so as to include therein the names of Advocates enrolled 
up to seventy-five clear days before the date of Election, and these 
Rules shall mutatis mutandis app!y to such election. 


~. (8) -Particulars to be Maintujnéd in the Electoral Roli.—The 

Electoral Roll of the State Bar Council shall inter ‘alia contain the 
following particulars: i ia 

(i) Serial Number, i 

(ii) Number on the State Roll, l 

(iii) Name ofthe Advocates as on the roll, and 

(iv) Address of the Advocate. l 

(9) Disqualification for being a candidate in the Election.—The 
nomination of any person who at the date of scrutiny thereof is 
-subject to any of the disqualifications referred ‘to in sub-rule (2), 


shall be rejected. . ; 


(10) Application of these rules.—It is hereby-notified that for the 
purpose of preparing final Electoral Roll in accordance with Rules 2 
and 3 of Chapter J, Part II of the Rules framed by the Bar Council of 
India under Sections 3(4), 10 B, 15 (2){a)/and 49(1) (a) and (ab) of the 
Advocates Act, 1961 for the next election of members to this Council, 
the following particulars are required regarding every Advocate 
whose nameis on the State Roll of this Counci! and as such he/she is 
required to furnish the particulars on or before... eessen 19 O, 
as enumerated in the pro forma neted below. The Advocate con- 
cerned is specifically to note that unless he/she furnishes the 
particulars noted below, his/her name’ shall not be included in the 
Electoral Rol], | j 
Dated, =, 19 > Secretary 

Number of the State Roll: — 

1. Name of the Advocate as on the Roll: 

- (In block letters) . 
~ 2. ‘(a) Address of-the Advocate : ' 
(as on the State Roll) 

(b) Present address : 

3. (a) Have you incurred any of the disqualifications mentioned 
in sub-rule (2) of rule 13 of the Election Rules of the State Bar 
Council of West Bengal as quoted below 7 

4. Are-you member of any Bar Association? If so, give the 
name: í 

5. Where doyou intend to cast your vote (If you are nota 
Voter entitled to vote by Postal Ballot) ; Ta 

> [hereby declare and affirm that the foregoing statements are true - 
to my knowledge and I have-not concealed anything thereto. 
Daler erra" ; EE EANA E T 
: aan j Signature in full. 

13(2). The name. of an Advocate appearing in the State Roll 
shall not be on the Eléctoral Roll, if on the information furnished 
by the Advocate concerned in terms of rule 4 of the rules of the Bar 
Council of India or information received or obtained by the State Bar 
Council that: - l 

(a) his name bas at any time been removed; 


pa 
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. (b) he has been suspended from practice ; provided that this 
disqualification shall operate only for a period ‘of five years from the 
date of the expiry or the period of suspension ; 


(c) heis an undischarged insolvant ; ~ 

(d) he has been found guilty of an election offence in regard to 
an electidn to the State Council by an Election Tribunal; proviéed 
however, that such disqualification shall not operate beyond the elec- 
tion next following after such finding has been made; 


, (e) he is convicted by a competent Court for an offence involving 
moral turpitude; provided that this disqualificatien shall cease to 
have effect after a period of two years has elapsed since his 


release; o, 


(f) he isin full time service or is in' such part time business or 
other vocation not permitted in the case of practising Advocates by 
the Rules either of the State Bar Council or of the Bar Council of 
India ; i 

(g) he has: intimated voluntary suspension of practice and has 
not given intimation of resumption of practice. - 


14. Form of voting paper.—The voting paper shall contain the 
names of all the candidates. The address of the candidate and date 
of his enrolment as Advocate as in thé State Roll shall be given 
against the name of each candidate. An asterisk mark (*) shall be put 
against the name of candidades who onthe last date of filing of 
nominations have been on the State Roll for at least ten years for the 
purposes of proviso ‘to section 3 (2) (b} of the Act. The voting 
paper shall also bear on it the fascimile of the Retuinrng Officer’s 
signature, It shall state the total number of the candidates to be 
elected. The voting paper shall, as nearly as possible, be in the 
From ‘C. = i 


15. Despatch of voting pupers to voters: —Not. less than fifteen 


clear days before the first date fixed for polling in the notification’, 


issued under rule 6, the Returning Offcer shall despatch by registered 
post to the address as mentioned in the Electoral Roll of the voters 
entitled to vote by post a voting paper together witha small cover 
entitled ‘‘Voting Paper Cover” and a bigger ‘‘Voting Paper Cover” 
and a bigger envelope. A voting paper when posted as aforesaid 
shall be deemed to have been duty recefved by the voter. 


16. Marking of voting papers received by post and despatched 
thereof.—The voting paper, after it has been marked, shall be placed 
in the small cover entitled ‘‘Voting- Paper Cover’? which shall be 
placed in the bigger envelope. Thereafter the envelope shall be 
signed by voter and his signature shall be attested by any Judge or 
Magistrate or Munsif or President of the Bar Association -concerned 
ora Gazetted Officer and unless itis so signed and attested, the 
voting paper shall be Invalid. The bigger envelope shall after the 
attestation be returned by post or in person or through an agent so as 
to reach the Returning Officer by the time notified under Rule 6. 
Immediately after receipt, the Returning Officer shall put all such 
envelopes into the sealed box kept for the purpose. "O 


ep. i 
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17. Voting in person —Voterr required to vote in person under 
these rules shall cast their votes at the respective polling booths on 
the dates notified in this tehalf. Tach voter shal] be required to be 
identified by the Secretary of the Bar Association or his nominee of 
which he isa member or he shall have to produce his Enrolment 
Certificate granted under section 22 of the Advocates Act, 1961. 


18. Polling booths for voters voting in person,—There may be one 
or more polling booths at each place. Different dates may be fixed 
for polling at the different booths. Polling shall ordinarily be from 
10a.m.to 5 p.m. or between such hours as may be notified. 
The Returning Officer shall appoint a sufficient number of polling 
_Officers for the booths, and may himself act as such at one or more . 
ofthe booths. The Bar Council may-give such general directions “as 
qit may consider necessary with regard to places where polling booths 
ought to be established and the persons to be appointed as poling 
Officers. 


19. Second voting paper not to be issued —When a voting paper 
has once been sent by registered post to a voter under these rules, a 
second voting paper shall not be issued to him unless he satisfies the 
Returning Officer that the voting paper has ‘been spoilt or lost or 
multilated or lost or destroyed or has not been received by him, in 
which case a duplicate voting paper may be issued to him 


20. Despatch of voting papers to Polling Officers for voting -in , 
person,—The Returning Officer shall send to the Polling Officers cf 
the booths requisite number of voting papers and some additional 
voting papers bearing his facsimile with a covering letter stating the 
number of the papers sent and enclosing an extract from the electoral 
roll relating to the polling booth, and other papers if any with 
. necessary instructions, 


21. Supply of voting papers to voters voting in person.—The Rollin £g 
Officers shall, on the date and at the time or hour fixed in this behalf, 
supply a voting paper to each voter in his polling bobdth, who applies 
in person therefor, and take his signature in the list of voters against 
the voter’s name to signify the issue of the voting paper. 


‘22, Procedure for persons voting in person—(1) A vote who has 
received a voting paper under rule 2! shall retire to a place screened 
from outside view and mark his preference in the manner prescribed. 
The voter shall then put it in a sealed box’ kept for the. purpose. 


(2) As soon as practicable after the closing of the poll the Poll- 
ing Officer shall close the slit of a ballot box and where the box does 
not contain any mechanical device for closing the slit, he shall seal - 
up the slit and also allow any candidate or his agent present to 
affix his seal. The ballot box shall thereafter-be sealed and secured. 


' (3) When it is necessary to use a second ballot box the first box 
shall be closed, sealed and secured as provided in sub-rule 2 before 
the second ballot box is put into use. The Polling Officer shall, at the 
close of the poll, prepare an account of ballot papers in Form. D’ 
and enclose it in a separate cover with the words ‘‘Voting Paper 
Account” superscribed eoereon 7 
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(4) Sealing of other packets.—The Polling Officer shall then 
make into separate packets : 

(a) the marked copy of the electoral roll; 

(b) the unused ballot papers; j 

(c) the cancelled ballot papers; 

(d) any other paper directed by the Reiutnine Officer to be 
kept in a sealed packet. Each packet shall be sealed with the seal 
of the Polling Officer and of the Candidate or his Agents present 
who may desire to affix their seal thereof. 

(5) Transmission of ballot boxes, etc. —The` Polling Officer shall 
deliver to the Returning Officer at such place as he miy direct ur 
send by post or otherwise in any way as directed :— 

(a) the ballot boxes cdntainiog the ballot papers, 

(b) the account of the hallot papers, 

(c, the sealed packets referred to in sub-rule (4) above, and 

(°) allother papers used at the poll. 

23, Method of voting. —(1) A voter in giving his vote— 

(a) shall mark on his voting paper the figure ‘I’ in the space 
Opposite the name of the candidate: whom he chooses for me firs 
preference, - 


(b) may in the addition mark on his Sonne. paper the figure ‘2’ 
or the figures *2’ and ‘3’ or the figures ‘2’, ‘3’ and ‘4’ and so on in 
the space opposite the names of the other candidates i in the order of 
hts preference, and aan 

(c) may mark as many preferences in that order as there wabe 
number of candidates to be elected. 

(2) A voting paper shall not be signed by a voter, and in the 
event of any erasures, obliterationg or alterations in the voting paper 
or of the voting paper purporting to have been ‘signed by the voter, 
the voting paper shall be deemed to have been defaced and no votes 
purporting to ,have- been given hereby shall be taken into account 
for the purposes of the election. 

(3) The decision of the Advocate-General or such other persons 
appointed by the Bar Council.under, rvle 9 whether a voting paper 
has or has not been defaced „shall be final. 

24. Voting papers when aes —A voting paper shall be invalid 
on which. 

(a) the figure ‘1’ is pot marked; or 

(b) the figure ‘I’ is set opposite the name of more hen one 
candidate or is so placed as to render it doubtful to which candi- 
date it is intended to apply; or ` 

(c) the figure ‘1’ and some other. figures are set opposite the 
name of the same candidate; or 

(d) a is any mark in writing by which the voter can be 


identified; . 
(e) the preferences are indicated, in words as ‘one’, ‘two’, 


‘etc’, or °‘ 
(f) the partite on the voting paver is not in the international 
form of Indian numerals, i.e ;:1, 2, 3; and so on. ai 


wW 
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25. Presence of candidate or his agent during counting.—At the 
the time of counting, the candidade or his agent shall be entitled 
to be present. 

26. Arrangement of valid voting papefs in parcels—On the day 
fixed for counting, the packets containing voting papers shall be 
handed over to the Returning Officer who shall open the packets 
containing voting papers. After rejecting the voting paper which 
are invalid or which cannot be taken into account for the purpose 
of election under these rules, the Returning Officer shall: 

(a) arrange the remaining voting paper in. parcels according to 
the first preference recorded for each candidate, ae 

(b) count and record the number of papers in each parcel.. . 

E credit to each candidate the value of papers in his parcel. 

'. Ascertainment of quota.—Every voting paper shal] be deemed 
to be of the valuo Of one hundred, and the quota sufficient to secure 
the return of a candidato at the election shall be determined as 

-follows:— x i l 
(a) add the value credited for a candidate under clause(c) or rule 2(; 
(b) divide the total by a number which exceeds by one of ‘the 


, number of seats to be filled; and 


(c) add one to the quotient, ignoring the remainder if any „the 
the resulting number isthe quota, 


28 © Candidates wiih quota to be elected.—If at the'end of anv count, 


' or at the end of the transfer of any parcel or sub-parcel cf an ex- 


cluded candidate, the value of voting papers credited to a candidate 
is equal to or greater than the quota that candidate shall be declared 
elected : 

Provided that — i i 

(i) .No candidate who has not been an Advocate on the State 
Roll forat least ten years shall be elected ifas nearly as possible 
one half of such candidates of less than ten years’ standing have 
already been declared electod. 

(ii) If at the end of any count, there are two or more candidates, 
who have not been on the State Rolls for at least ten years, getting 
more than the quota as aforesaid but the number of candidates that 
can yet’ be elected from such category under the proviso to section 
3(2)(b) is less than that number, the candidate who has obtained the 
greater value of votes shall be declared elected in preference to the 
candidate whose value of votes is less. 

(iii) The other candidate or candidates not declared elected in 
terms of proviso (ii) hereinbefore by reason of the proviso to Section 
3(2)(b) of the Act shall be excluded from the poll. 

(iv) In the case of two or more persons getting the same value 
of votes at the end ef any Count, the Returning Officer conducting 
the election shall decide by lot which of such persons shall be de- 
Clared elected. - < 

29. Transfer of surplus.—(i) If after exclusion of any candidate 
under rule 30 at the end of any count, the value of the voting paper 
credited to a candidate is greater than the quota, the surplus shall 

e transferred in accordance with the provisions of this rule to the 
continuing candidates indicated on the voting papers of that candi- 
dute as being next in order of the voter’s preference. -- - ae. 


` 


` 
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(di) If more than one candidate have a surplus, the surplus ‘shall 
be dealt with the first: and the others in order of magnitude: ~ 
Pr ovided that every surplus arising od- the first count shall be 
dealt’ ‘with before thosé arising on the second count and so on. : 
tid) Where there are more surpluses ‘than one t o distribute.and 
two or more surpluses are equal, regard shal) be had tothe original 
votes. of each candidate, and the canidate for whom more original 
votes are recorded shall’ have his surplus first diatributed, -and if the 
value of the original votes is equal, the_ Returning Officer shal! 
decide - by: Jot which . “candidate shall bave | pis surplus first 
«distributed. ` 
_ (iv) (a) ‘Tf the ras of any candidaté ‘to beo ‘tsansferred 
arisess on the original votes only, the Returning Officer shall examine 
all tbe papers in the poll belonging to that candidate, divide the 
unexhausted papers into dub-parcels according to the next preference, 
recorded thereon and make'a' separate sub-parcel of the exhausted 
papers. 
(b)+ The Returning Officer shal} ascertain the value of the papers 
in a sub-parcel and of all the unexhausted papers, 


'(c)- If the-value of the unexhausted papers: is equal to or less 
than the surplus, the Returning Officer shall transfer- aj) the -unex- 
hausted papers at‘ the value at which they: were received by the 
candidates whose surplua is-being tranéferr:d. 

' (d) . If the value of the unexhausted paers is greater than, the 
surplus, the Returning Officer shall transfer the -sub-parcels of-the 
unexhausted papers and the value at wiich each paper shall be 
transferred shall be ascertained by. dividing the surplus by the total 
number of unexhausted papers. 

(v). If the surplus of: ny candidate is ‘to ‘be transferred arises 
from transferred as well as original votes, the Returning Officer shall 
re-examine all the papers in sub- parcel last transferred to. -the candi- 
date, divide the unexhausted papers in .'sub-parcels, according to the 
next ‘preferences recorded thereon and then deal with the sub-parcel 
in tho same manner ás is provided .in. the caso òf such parcel 
referred, to in sub-rule (4) . 

(vi) The papers transferred to each ak shall be added in 
the form ofa sub-parce] to the papers already belonging to such 
candidates. . 

(vii). ‘All papers in the parce] of an elected ‘cancidate not trans- 
ferred under this rule shall be set apart as finally dealt with. — 


` 30. + Exclusion of.candidates,—The Returning Officer conducting 
the elections sha!) exclude from the poll-candidates -as specified in 
rule 32 (b) (i) of the rules of the Bar Council of India contained in 
Chapter II, Part IlI.. eg 

31, Filling of last vacancles. —The ‘procedure prescribed in 
rule 3.(c) of the rules of the Bar Coyncil of India in Chapter IT, Part, 
III, shall be followed. ` 

32. Fractions, etc. to be disregarded. Sn carrying out the pro- 
visions cf rules 28 to 31 the Returning Officer sball disregard ‘all 
fractions and ignore all preferences recorcedi for cancidates already 
elected or excluded from the poll. 
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(33, Determination of result and publication thereof :—(1) Upon 
the completion of the count, a liat of the candidates elected to the 
Bar Council shall be prepared and signed by the Returning Officer 
and submitted by him to the Adyocate-Genera! of suc person 


appointed by the Bar Council under rule 9 who shall verify the. game 


- 


by his signature. , 

(2) After such certificate, acopy of the list shall. be published 
in the Official Gazette and shall be sent tothe Advocate-General or 
such person, appointed by the Bar Councj! under rule 9 and.to the 
Bar Association to be affixed as they may direct, and may also be 
sent to other similar Associations. A copy of the same shali also, b= 
put up on the Notice Board of the Bar Council. i 


(3) On the publication .of the list in the Official - Gazette: the 
persons whose. names appear in the list shall be deemed to have, been 
.ceclared as elected. The members of the Bar. Council] shall be 
deemed to have been elected on the date of publication of ‘their 
names in the Official Gazette. 


34, Disputes as to the validity of elections :— (1) Any voter 
may contest the validity of the elections of a candidate declared- to 
“have been elected to the Bar Council bya petition signed by him - 
and supported by an affidavit.and delivered to ‘the Secretary per- 
sonally orsent by registered post so as to reach him within- fifteen 
days from the date of publication of the results of the election. 


(2) The petitiob shall be accompanisd by a fee of Rs: 250, 
which shall be paid in cash or sent by Monev-Order. In casé it is 
sent by Money-Order, the Money-Order receipt shal] also be 
attached to the petition. The fee shall not be refundable:. 


(3) Such petition shall include as respondents all the. contestiag 
candidates, and the'petition shali be accompanied by as many copies 
as there are respondents. . ue 

(4) All disputes arising under the above’ sub-rules- shall’ be 
decided by a tribunal to be known as an Election Tribunal. com- 
prising three Advocates whose names are on the State Roll and who 
are not less than of ten years’ stannding: — `. . btm 

Provided that if any vacancy/vacaocies ariso as a result of death, 
reajgnation, rempval, mental or physical incapacity. or othetwise 
in the membership of the Tribunal, such vdcancy/vacancies shall be 
filled up by the State Bar Council ata meeting within -thirty days 
of the date of knowledge of death ai the membef-by the Council or 
from fhe date of acceptance of registration or declaration of vacancy 
by the Couucil nominating such siember/members who 'will satisfy 
the provisions of rule 34(4) of these rules and who were not contesting 
candidates at the election in respect of which-the disputes. might be 
pending. The nomination /nominations shall be effective only a'fter it 


~ 


is approved by the Bar Council of India. ~ 
(5) The Election Tribunal shall be appointed by the Bar Council 
on or before the date on which the time of the Election ts fixed under 
rule 4. are l i ) : 
: (6) The Election Tribunal shal! have all or any of the following 
powers :— i l 
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(i) To dismiss a petition; : 

(fi) To order recount; 

(iif). .To declare any ‘candidate to have been duly ciected ona 
recount; 

(iv) To set aside the election‘of the candidate who either by . 
_himself-or through any other person acting , with his consent is guilty 
of corrupt practices, 

35. Tho following shall be’ deemed to: be corrupt practices for 
the purposes of rule 34 (6) (iv): (1) ‘Bribery’ that is to say—- ` 


(A) any sift, offer or promise of any. gratification to any person 
whomsoever, with the object, directly or indirectly of inducing— 

i) a person to stand or not to stand as; or: to withdraw or not 
to wilhdraw from being a candidate at an election, or 


(ii) ‘an elector to vote or refrain from voting at an election, or 
asarewardto,or ` : 

(ii) a person for having, so stcod or not stood, or for having 
withdtawn or not having withdrawn his candidature, or ` 

(iv), an elector for having voted or refrained from voting; 


(B) thé recsipt of, cr agrement to receive, any gratification 
whether as a motive or a reward— ` 

(i) by a person'for standing or not standing as, or for withdra- 
wing.or not withdrawing for being a candidate; or 

(ii) by any person whomsoever for himself or any other person 
for voting or refraining: from voting,’ of ingucing or attempting to 
induce any elector to vote or refrain from voting or any ‘candidate 
to withdraw or not to withdraw his candidature 


For the purpose. of this clause the term ‘gratification’ is not 

restricted” ‘tort pécuniary grafificAtions or gratifications estimable in 
money and it includes- all forms of enterainment and all fornis of 
employment for reward.. 
- 0) - Undue influence, ahati is to say, any aa or indirect inie: 
ference-or attempt to interfere ‘with the free exercise of any electoral 
right including the issying -of sending of any appeal or manifesto 
for votes whether direct or in Jirect:- 

Provided that a mere. intimation of a ae with a bare 
request for a vote shall not amount to undue influence: 

And | provided further that-a candidate, or his agent may also 
orally ask for votes from’ voters, ° 

And a candidate may issue & wiltten intimation to his voters 
announcing his candidature and seeking their votes or thejr first 
preference votes, which intimation shall not contain any other 
publicity “or his eulogy Such WRD intimation shall also’ not 
amount to undue influence. 

Attempt to -gecure from any vali his ballat paper with intent 
tọ prevent him from transmitting it directly by | post or in person or 
through an agent or with intent to ensure that the vote has been cast 
or it to be cast fora particular candidate sha] be deemed to inter- 
fere with the free exercise of the clectoral right of the ‘said voter. 


~Explanation,—The vacancy arising under sub-rule 6 (ivy óf rule 
34 shall be filled up as casual vacancy. 


„7 
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(3) In other cases to declarea vacancy to be filled up as casual 
vacancy e : 
(4) To make an order as to costs. | Sua, an F. Sas 

36. (1) The trial of an election shall as far as possible be 
governed by the Civil Procedure Code. Looe čo 

(2) No petition shall lie on the ground that any nomination 
paper was wrongly rejected or the name ofany voer was: wrongly 
included in or omitted from the electoral: roll or any error ar 
irregularity which is not of-a substantial character. ©" - > i 


37. (1) The voting papers and other records relating to the 
elections shall not be destroyed until the expiry of the time fixed 
for the filing of any petition under clause (1) of rule 34: ` 

(2) In case where a petitions hasor havo been filed under 
clause (1) of rule 34 no such voting papers or records shall be dest- 
royed till all the election petitions are finally disposed of. - 


38. Any party to the election dispute under rule 34 aggrieved 
by the decision of the Election Tribunals aforesaid -shall be entitled 
to prefer an appeal to the Bar Council of India by filing a ‘petition 
signed by him and supported by an Affidavit and delivered to the 
Secretary of the Bar Council of India personally or sent by a 
registered post within: fifteen days from- the date of. the order in 
question. The Bar Council of India shall have all the powers mentio- 
ned in rule 6, Chapter I, Part II of the Bar Council of India Rules. 
The petition of appeal shall be accompanied by such fees.as may 
be.prescribed by vhe Bar Council of India. Sections 5 and 12 of the 
Limitation Act shal] apply to an appeal preferred to the Bar Council 
of India under this rule. 

39. Conduct of election —Except as otherwise provided in these 
rules the Secretary shall be in-charge of the conduct of the election. 


Explanation.—For the purpose of these rules, the “Secretary” 
shall mean a person appointed as Secretary under -section 7-of the 
Act, or any-other person appointed by the Bar-Counci! to perform 
the duties of the Secretary under these rules. ' ho: 

THE BAR COUNCIL OF ` 
FORM ‘A’ | 
ni (Under rule 8) a 

Nomination Paper for election to the Bar Council of 
To . Sy 
The Secretary, 
Bar Council of 
Sir, ` N ` 
apesna A0 Advocate on 

e... ODTOlLEd on 


We MOMIMAtC... cc ceoseccce vec cee ceseecvoees 
the roll of the Bar Council of............ 


veveceseecee soe ees practising Be ote cee candidate for election 
to the Bar Council of........-ceccseseceecoeeepeesee srereereeeeeesto be held 
Oil E T E E 

(1) Name 

Address 


Number in the Electord! Rolf , o 
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Date Signature 
“= Ta “and 
2) Name kii DORE GAP 
ddress i $ ; ; h oii 
Number in the Biecioral Roll - 
Date ia -Signature 
TERE — ni i a ee ne te oe car a a ee 





I am willing to serve on the Bar Council, if elected. 
Name and Address of the Candidate: l 
Date: : ' i 
- Signature of the Candidate {+ -# 
‘ Number in the Electoral Roll 
Enrolled on.. rere 
THE BAR COUNCIL OF 
FORM ‘B’ 
Subject to necessary modifications 
[Under rule pate ar oe 
List of candidates; The following is the list of ‘candidates for 
the election to the Bar Council to be held on.. 
‘1, Candidates whose names have been’ on ‘the State "Roll for at 


least ten years as required under the proviso to ‘Section 3(2)(b) of 
the Act. 


Se S a — a a eg a 


i t ea 
e 
a t,- 
] 2. f 3 
` 
ey i a G e D G a, oo Cr re eo 


Il. Candidates sko hay have been on the. State Roll for less than 
ten years, 


e ey e p G E D, E 





-e m a a a D l e R D T, e, e S D G, N, e g a, -L. 


THE BAR COUNCIL OF 
-- -» - FORM. ‘C .. s 
(Under rule 14) 
. fas tructions for the guidance: of’ voters 
- 1.. The number of members to be elected is. a 
2.’ The voting is by the single transferable preference. vote. 

..:3. The mark should be so placed as to indicate clearly and 
beyond doubt to which candidate he is giving “his vote. If the mark 
i3, 80 placed as to. make it doubtful to which candidate the vote has 
been given, that vote will be invalid. 


4. Method of voting.—(1) A voter in giving his vote— 

(a) Shall place on his-voting paper figure ‘1’ in the space 
opposite the name of the candidate woop he. chooses for his first 
preference; and : 

(b) may in addition luce on.his VLNE paper the. figure ‘2’ of 
the figures ‘2’ and ‘3’.or ie: ‘figures ‘2’, ‘3’ and ‘4’ and so on, in the 
space opposite ‘the names of tho- other candidates in the order of 
his preference. : 





` =. * =’ ' 
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(2) A voter shall net sign the voting paper nor place any 
„ark thereon by which he can be indentified. 

5. Voting papers when invalid, a nog paper shall be invalid 
wn which— 

(a) . the figure ‘1’ is not marked; or 
2 (b) the figure ‘J’ is set opposite the name of more than one 
candidate or is so placed. as to render it doubtful to which candi- 
date it is intended to apply; or. 

(c) the figure ‘l’ and some other figures are set opposite the 
name of the same candidate; or 

(d) there is any mark in writing by which the voter can be 
identified ; or l 

(e) the preferences are, indicated in words as Ono Two”, 
etc.; or 

(f) the marking in the voting paper is not in the international 
form of Indian numerals; or 

(g) if there is such effacement, obliteration, erasure, or muti- 
lation as to make the frst preference ambignous; or 

(h) in the casé of a person whose voting ‘paper is sent by post 
if it is not properly attested by a Judge ot a Magistrate etc. aa 
required under Rule 16. 

6. Voter voting in person :—A voter voting in person shall put 
the voting paper after voting into the ballot box. 

7. Despatch of Voting Paper:--A voter shal) put the voting 
paper inside the small cover intitled ‘‘Voting Paper Cover” and have 
the cover pasted and after pasting, he shal) put the small cover into 
a bigger envelope which shall be signed by the voter in the presence 
ofa Judge ora Magistrate or a Munsif or President of the Bar 
Association concerned or a Gazetted Officer. - Thereafter the envelope 
containing the voting paper shall be sent by registered post or in 
person or through an agent to the Returning Officer of the Council. 

THE BAR COUNCIL OF 


(Election dated) 
Members have to be elected 


Serial No. Name as ` Date ‘of. > Place and Mark of 
‘in roll enrolment, address voter 
1, Samson* ° 1-5-1905 7 E 
Era Kaea l 45.1965 ` i aneii 


An asterisk ‘mark indicates that the name of ths candidate has ‘been 
or the State ey, for at least ten years, 
Date... a ae ete . Faċsimiile óf Secretary. 
FORM D 2 S i 
-. -(Under rule 22) 
coo Election to the Bar. eure! oF 
1. Name of Polling booth 
-2.. Total number of ballot papers ‘supplied 
‘3.-‘Fotal number of -ballot.pdpers-used 
4. Total number of duplicate ballot papers supplied 
*5 Total minber of duplicate ballot papers used, 
6, Date 
7. Signature of Polling Officer 


a 
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Signature of Polling Officer. 


Date: l ; a a 
Place : set ya n h , Secretary. 
po r : 2° ` < ĊHITTARAN DE, 


Date © "to? o- Aésistant Secretary. — 


‘Published in the Calcutta Gazette, Extra. ` 
No. 512, Part I dated July 20, 198! 
ee DEPARTMENT OF AGRICULTURE a a 

No, 7445 Education-9M (U)-16/81.—201k July 1981.—īn pursu- 
ance of the provisions of, sub-section (2) of section 1.of the Bidhan 
Chandra Krishi Viswa Vidyalaya (Amendment) Ordinance, 1981,- 
(West Ben. Ord. No. V of 1981), the Governor is pleased hereby to 
appoint the 20th day of July 1981, as the date on which the remain- 
ing provisions cf the said Ordinance shall come into force. 








Published in the Calcutta Gazette, Extra. Part I,. 
No. 189, dated March 13, 1981. 
LAND AND LAND REFORMS DEPARTMENT a 
No. 472-L. Ref, /20R-8/80.—51h March -1981.—In exercise of the 
power conferred by section 59 of the West Bengal Estates Acquisition 
Act, 1953 (West Bengal Act I of 1954); the Governor is pleased here- 
by to make, after previous publication as required by sub-eection (1) 
of the said section, the following amendment in the West -Bengal 
_ Estates Acquisition Rules, 1954, as subsequently amended (herein- 
after referred to as the said rules), namely: 
'" Amendment’ ` . a8 
` In Sche-ule Ato the said rules, in sub-paragraph (a) of para- 
graph 9, for the words “for reasons ‘other than the death of the 
intermediary,” substitute the worde ‘‘for any.reason whatsoever,”’, - 


P] 





Published in the Calcutta Gazette, Extra, Part I, 
No. 339, dated May 12, 1981. 
LAND AND LAND REFORMS DEPARTMENT 
No. 1998-L.Ref/20R-3/80(Pt.1).—2nd-May 198/—In exercise of 
the power conferred by section 60 of the West Bengal Land Reforms 
Act, 1955 (West,Ben. Act X of 1956), the Governor is pleased hereby 
to make, after previous publication as required by sub-aection (1) of 
the'said section and in supersession òf this. Department notification 
No. 1592-L.Ref , dated the 30th July, 1981; the following amend- 
ments in the West Bengal Land Reforms Rules, 1965, as subseqently 
amended.(hereinafter referred to as the said rules) ; 
In the said rules,— ... : 
. (1) renumber rule 21 as sub-rule. (1) of that rule and after 
sub-rule (1) as so renumbered, add the following sub-rules : 7 


“(2) Notwithstanding the provisions of sub-rule (1), the 
Revenue Officer may, on his own motlon, ,inçorpopate-in the village 
record-of-rights any change on account of alteration in the mode of 
cultivation, for example, by a bargadar mentioned in clause (e) of 


t ‘oo 4 $ eae) ‘ > ou á Pi ' Tie 
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section 50 after makin: such inquiry including an on-the-spot inquiry 
and inspection as he may deem fit, and after giving the parties intere- 
sted an-opportuity of being heard. After the change has been 
incorporoted the Revenue Officer shall inform the patties concerned 
and, if necessary, the Settlement Department of such change in the 
record- -of-rights and shall grant to such bergadar mcerincale | in From 
No. 8B or in Form No. 8C as.the case may be.: 


Explanation.—For the purpose of this sub-rule. the Revenue 
Officer shall be .deemed to. act on his own. motion even where an 
application or representation has .besn’. made tò him by any pérson 
claiming to be entitled ‘to be recorded as bargadar or by any other 
person .on his behajJf, not being & legal practitioner or an -advocate. 


(3) The parties'interested shall. be deemed to- bave been given an- 
opportunity of being ‘heard wader sub-rule (2), if,- before one week of 
the inquiry, if any .or where no-inquiry is made, one week bofore 
incorporatihg in the. village record-of-rights' ang : cHahge On account 
of clause (e) of section 50, the Revenue Officer publishes a notice of 
his intention to makean inquiry, or, asthe case may be, to incor- 
porate any change as:mentioned in sub-rule (2) by-affixing a notice to 
some conspicuous part of the village/mauza | in which.the land 
affected is:situated;. and by affixing notice to a conspicuous place in 
_the office of the, Gram a a a jurisdiction the one 
affected i is situated. re. 


(4) Anything done or any action’ “taken under sub:rulea (1), (2) 
and (3} as amended by notification ' Nas. 3426-L.Ref , dated the 19th 
September, 1978, 1960-L.Ref., ‘dated the 26 May, 1979, 2224-L Ref , 
cated thd 1th June,’ -1999° and 1592-L.Ref., datéd the 30th July, 
1980, shall'be deemed ‘to have been’ validly done or taken with effect 
from .the respective dates when. such’ sub-rules had come into 
operation and that anything so done or any action so taken shall be 
deemed to ‘have constituted an’ SpPornnily of being beard to each 
party entitled thereto.?’;; :' i 

(2) in ‘Schedule. Ay— se 8 8 aoo 
‘2 c(a) -An clause 1, for the second Provis; substitute the following 
proviso! ^.. ” 

-. **Provided. further that a Revenue Officer who has been appointed 
with the additional designation of ‘Settlement Officer’ may, either on 
his-own motion or on‘receipt of applications . fram others at any time 
Po Anal publication ofthe record-of-rights, direct— 


"g 'that any portion of the proceedings in respect. of the revision 
or preparation of record-of-rights of any distritt or part thereof 
shal] be cancelled and that such “proceedings shall be carried out ` 
de novo from such stage as he may. direct.. No notice“of ‘such 
cancellatiog; ” whether of’ own motion or on application, shall be 
required to be given or shall be deemed ever'to have been required to 
be given, but before proceedings are carried . out for move from the 
stage as may be directed, a proclamation by beat of drums af the 
proposed proceedings shall be served -in the district or part thereof ; 
"Gi ‘that names of bargadars -shall tbe: “incorporated in ‘the 
_ Tecord-of-rights by the Revenue Officer subordinate to him after 


” 
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holding such,enquiry and after giving the persons claiming as 
bargadars and the owners of the land concerned such opportunity of 
being heard as the Revenue Officer may deem fit; 

(iii) that persons claiming as bargadars and persons claiming 
as owners of the land concerned shall be deemed te have been given 
an opportunity of being heard as required under item (ii) if, within 
one week before the inquiry, the Revenue Officer publishes a notice 
of his intention of inquiry by affixing a notice to some conspicugus 
part of the village mauza in which the land affected is situated; and 
by affixing a notice to a conspicuous place in the office of the Gram 
Panchayat within whose jurisdiction the land affected is situated ; 

(iv) that rames of occupiers of land who have been-given the 
status of a raiyat or a non-agricultural tenant, as the case be under 
the. West Bengal Acquisition and Settlement of Homestead Land 
Act, 1969 (West Bengal Act XV of 1969) or the West Bengal Acqui- 
sition of Homestead Lund for Agricultural Labourers, Artisans and 
Fishermen Act, 1975 (West Bengal Act XLVII of 1975) shall be 
recorded as such by the Revenue Officer subordinate to him by 
opening a khatian for each of them ; or 

(v) that names of transferors to whome land has been restored 
underthe West Bengal Restoration of Alienated Land Act, 1973 
(West Bengal Act XXIII of 7973) shall be recorded in the trecord-of- 
rights by the Revenue Officer subordinate to him."’; 

(b) after the second proviso as amended herein, insert the 
following proviso :— 

“Provided further that anything done or any action taken antes 
clause | as amended by notifications Nos. 3290-L. Ref. dated the 
9th September; 1978, 1960-L. Ref. dated the 26th May, 1979 and 
(592-L Ref., dated the 30th July, 1980 shall be deemed to have been 
validly done or taken with effect from the respective dates when such 
clause bad come into operation and that anything so done or any 
aciion so taken shall be deemed to have constituted an opportunity 
of being heard to each party entitled thereto.’ 

(c) to clause 5, add the following Explanations and the proviso : 

“Explanation I.—If the name of a ,bargadar or an occupier of 
land ora transferor, referred to in the second proviso to clause I, 
is recorded at a stage subsequent to Bujhorat, a copy of each khatian 
shall be made over by the Revenue Officer tothe person in whose 
name the khatian has besu oponed or to his representative. 

Explanation J].—I1n the case of a -bargadar, the Revenue Officer 
may, pending issue of a copy-of the khatian. givea certificate to the 
bardagar in such form as tho State Government may prescribe. 

Provided that anything done or any action taken under 
Explanatiou I or Explanation I as incorporated by notification 
No. 3290-L.Ref., dated the 9th September, 1978’ and 1592-L. Ref. 
dated the 30th July, 1980 shall be deemed to have been validly 
taken with effect from the 9th September, 1978 °’; 

(3) after “Form No. 8A”, insert the- following forms : 

“FORM-NO 8B & 8C. s 
| {See rule 21(2).] 
-~ ‘Omitted.’ 
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Published in the Calcutta Gazette, Extra, Part I, No 49, 
dated January 22, 1981 


DEPARTMENT OF LOCAL GOVERNMENT AND URBAN 
DEVELOPMENT 


No. 30/C-4/M3R-1/80. 15th January 1981.—In exercise of the 
power conferred by section 44 0f the Bengal Municipal Act, 1952 
(Ben. Act XV of 1932), the Governor is pleased hereby to make, 
after previous publication as required by sub-section (1) of section 
ee of a said Act, the following amendments in the West Bengal 

Election Rules, 1975, published with notification No. 
nacre -8/75, dated the 10th April 1975, at pages 792(1)-792 (17) of 
Part lof the ‘Calcutta Gazette, Extraordinary’? of the 18th April 
aa as subsequently amended (hereinafter referred to as the said 
rules) : 


Amendments 


In the said rules,— 

(1) in rule 2, in ‘sub-rule (4), for the words ‘‘polling enclosure” 
substitute the words ‘polling centre”; 

(2) in rule 6 Q,— 

(a) in sub-rule (1), for the words and figures ‘‘in Form 7 or 16”, 
substitute the words and figures ‘‘in Form 5,7or 16, as the case 
may be,”, 

(b) in sub-rule (2), add the following sentence at the end :—‘‘If 
non-judicial stamps are not available, the fee may be accepted in 
cash and credited to the State Government,’’; 


(3) in rule 6 R, in clause (b) of sub-rule (1),— 

(a) after the words ‘‘by a”, insert the word ‘‘certified’’, 

(b) after the word ‘‘stamps’’, add thewords ‘‘or in case to be 
credited to State Government if non-judicial stamps are not readily 
available’’: 

(4)- in rule 13,— 

(a) in sub-rule (1),— 

(i) for the words ‘‘cause to be delivered”, substitute the word 
‘‘either in person or by his proposer deliver’’, 


(ii) add the following proviso :—‘‘Provided that not more than 
four nomination papers shall be delivered by or ‘on behalf. of any 
candidate in respect of a ward.’’, 

(b) in sub-rule (4),— 

(1) in clause (a),— 

(i) for the words ‘‘candidates or their”, substitute the words 
“candidates and their”, 

(ii) omit the words, “only one agent. being entitled to attend on 
behalf of each candidate,”, 


(2) in clause (e) add the following proviso : 

“Provided that allotment of symbols to candidates set up by 
recognised nolitical parties may be deferred till the -last date of with- 
drawal of candidature as provided in rule 14,”’; 

(5) in rule 13A,— 

(a) in sub-rule (1), for the words ‘‘by that party’’, substitute 


~ 
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the words ‘by that party and as may be allotted to eac 
parties by an order of the State Government on the date c 
teferred to in sub-rule (2)’’, 
(b) in RRND ), for the word and figares ‘‘s 
substitute the words, figures and letter ‘section 24 or sect 
(c) in sub-rule (4), after clause (b), insert thi 
clause : 


“(c) Ifa registered candidate, who made a dcua 
nomination paper that he had been set up by a recognis 
party, but no notice in writing to that effect is delivered t 
tion Officer in time as provided in clause (a), does not wit 
the contest, he shall be allotted one of the free symbols th 
available for allotment on the expiry of the period of 
mentioned ‘in rule 14,’°; 


6) in rule 14, after the ware ‘in this behalf”, inse 

and figures “between the hours of !0 a. m. and 5 p. m.”'; 

(7) in rule 15, omit the worlds, ‘and also in tho war 
the matter relates” 

(8) in rule 16 for the words ‘* nomination papers’ 
the words ‘nomination papers and”; 

(9) in rule 21, sub-rule (3),— 

(a) forthe words “each polling booth”, aabatitts 
“the polling centre”, 

a for the words “‘at the bopth’’, substitute the wo1 


(10) in rule 24, for the words ‘‘polling booth’, sul 
words “polling. centre” 

(11) in rule 25,— 

(a) in sub-rule (1), for the wordi “polling booth”’, 
the words ‘‘polling centre” 

(b) in sub-rule (2); for the words - “polling booth’. 
the words “polling centre” 

(12) in rule 27, for ihe words ‘‘polling booth’’, sul 
words ‘polling centre” 

(13) in rule 28,— ` 

(a) for the words “‘polling booth”, wherever they 
stitute the words ‘‘polling centre’, 

(b) in clause (VY), for the words “voting paper”, sl 
words “ballot paper” 

14) in‘'rule 28A, — 

te) in sub-role (2), for the eek “polling centre’ 

the words ‘‘polling enclosure”, T l 
b) in sub-rule (4), — 

fi after clause (a), insert the following ‘clause: ‘‘ 
the signature or thumb impression of that voter o 
counterfoil’’, 

{ii} < add the following proviso: - ‘Provided’ that 
paper shall be delivered to a voter unless he has put hi 
or thumb. impression on the Fouuienion ‘of that ballot -pag 
‘ (15) in rule 28B,— 


` 


(a) in sub-rule (1), — 
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(i) in clause (a), for the words “polling compartments”, sub- 
stitute the words polling booths”, 

(ii) in clause (b), for the words “‘that compartment”, substitute 
the words ‘‘that booth”, 


(b) in sub-rule (3) for the words ‘polling compartment”, sub- 
stitute the words ‘‘that booth’’; 

(16) in rule 28C, in sub-rule (1), for the words “polling com- 
partment’’, substitute the words “polling booth”: 

17) in rule 30, in'sub-rule (4), for the words ‘polling compart- 
ment,” substitute the words ‘polling booth’’: 

(18) in rule 34A, in the proviso to sub-rule (1), for the words 
‘polling centre”, substitute the words “‘polling enclosure’’; 

(19) in rule 34Ẹ, in sub-rule (1), for the words ‘‘at polling 
centre”, substitute the words ‘at any polling centre”; 

(20) in rule 34G, in clause (a) of sub-rule (1), after the words 
“any ballot box” insert the words, ‘‘or any ballot paper or -any other 
paper relevant for determination of the result of the election’’: 

(21) in rule 41, in clause (b) of sub-rule (1). for the words and 
letter ‘‘in Form R”, substitute the words’ and letter in Form P’’; 

(22) in Form A, under the heading ‘‘certificate of celivery” — 

(a) insert the following. ‘Serial No. of nomination paper”, 

(b) omit the words and brackets ‘(To be filled up by the officer 
authorised by the Election Officer)”, 

(c) omit the words “at: my office’’, 

(23) in Form C,— 

(a) for Table I, substitute’ the following Table: 


“TABLE I] 
es Reserved symbols 

(1) Bicycle, (2) Charkha, (3) Ears of Corn and Sickle, 4 Hammer, 

Sickle and Star, (5) Hand, (6) Lion, (7) Lotus; (8)Spade and 
Stoker, (9) Umbrella and (10) Woman”, 

(b) in Table II, omit the brackets, figures and words **(3) 
Bicycle,’’ *‘(6) Cultivator cutting Crop,” and **(15) Plough,” 

(24) in Form D, after column 4, insert the following: 

““symbol allotted 5” ; 





\ (25) in Form F, omit the words “From Ward No...... ET 
(26) in Form I, after “Electoral Roll Part No... ee.. A 
Serial No. of VOtEr... ne... nasaan”, add the following: ‘‘Signature 


or thumb impression of VOLE ee aana nna : 
(27) in Form K., for ths words ‘Polling Station’, substitute 
the words “Polling Centre’’. 





Published in the Calcutta Gazette, Extra, No. 281, dated 
April 1, 1981. 
FINANCE DEPARTMENT 
No. 1324.F.T. 31st March, 198] —J pursuance of the provisions 
of sub-section (2) of section 1 of the West Bengal Taxation Laws 
(Amendment) Act, 1981, (West Ben: Act IX of 1981), the Governor is 
Pleased hereby to appoint the Ist day of April, 1981 as the date on 
which all the provisions of the said Act shall come into force 


— ee eee 
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FINANCE DEPARTMENT 

No, 1325F.T. 3/st March 1981.—In exercise of the power con- 
ferred by section 21 of the West Bengal Sales Tax Aet, 1954 (West 
Ben. Act IV of 1954), the Governor is pleased hereby to make, with 
effect from the Ist day of April, 1981, the following amendments in 
the West Bengal Sales Tax Rules, 1954, as subsequently amended 
(hereinafter referred to as the said rules): 

Amendments 

In the said rules, — 

(1) in rule 4 in the Table,— 

(a) after Serial No. 1, add the following Serial No. and entries 
under columns (1), (2), (3) and (4) respectively: 


“IA 4AAAA To impose penalty for use of goods Commercial 
unauthorised (including purchased Tax Officer.” 
notified commodities) for 
the purpose referred to in 

‘section 23A. ` 

(b) in the entries in column (3) against Serial No. 2, after the 
words “‘payment of tax,;’’, insert the following words, figures and 
letter ‘‘or for the proper use and safe custody of the forms referred 

~ to in the proviso to section 23A;"’ 

(2) after rule 22 add the following rules: 

‘22A. Subject to rule 22B, prescribed cases referred to in sub- 
section (1) of section 9 shall mean assesment cases where— 

(i) the gross turnover of the dealer for the latest year assessed by 
the assessing authority prior to the commencement of this rule is not 
more than rupees one lakh and fifty thousand: 

(ii) all the returns coverning the entire year under assessment 
have been filed by the dealer and the assessments to be so made shal] 
be for a year: 

(iii) there is no report of the Bureau of Investigation/ander 
Clause (a) of sub-section (1) of section 3A or no spéecific-information 
in possession of the assessing authority likely to cast adverse reflec- 
tions on the relevant returns filed by the dea'er; 

- (iv) there is no payment of excess tax along with the relevant 

returns filed; 

(y) the amount of tax paid as per returns including revised 
returns, if any, filed by the dealer by the prescribed date or otherwise 
for the year for which assessment under sub-section (1) of section 9 
of the Act is made is not lower than the amount of tax assessed for 
the immediately preceding year in respect of the said dealer. 


22B. When it appears to the assessing authority to be necessary 
so to do, he may, with the approval of the prescribed authority, 
make an assessment under sub-section (2) or sub-section (3), as the 
case- may be, of section 9, even in cases where the conditions laid 
down in Clauses (i) to (vy of rule 22A ate satisfied. 

22C Subject to the provisions of rule 22B, if the assessing 
authority is satisfied that the: returns of turnover and specified 
purchase price in respect of any period furnished by a registered 
dealer by the prescribed date or othérwise are correct and com- 
plete and all the conditions laid down in clause (i) to (v) of rule 


— 
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22A have been fulfilled, he sball, without requiring the presence of 
the dealer of the production of evidence by him, assess and deter- 
mine the amount of tax, surcharge and additional] surcharge due 
from the dealer on the basis of such returns, 


22D, If the total amount of tax, surcharge and additional 
surcharge assessed under rule 22C is equa] to the amount already 
paid by the dealer, the assessing authority shall serve e notice in 
Form VIID upon the dealer intimating the result of assessment. 

22E.. If any sum is payable by the dealer under rule 22C, the 
assessing authority shall serve a notice- in Form YII upon him 
specifying a date, not less than 30 days after the service of the notice 
on which payment shall be made and he shall also fix a date on 
which the dealer shall produce the receipted challan in proof of 
such payment. 


22F. (1) When it appears necessary to the assessing autbority 
to impose a penalty under sub-section (1A) of section 9, he shall 
cause a notice in Form VIIE to be served on the dealer on whom 
the penalty is proposed to be imposed requiring him to show cause 
on an appointed date, fixed ordinarily not less than 10 days after the 
date of issue of the said notice, as to why the said penalty sha)! not 
be imposed on him. On the aforesaid day, or as soon thereafter as may 
be, the assessing authority, after considering any objection made by 
the dealer, shall assess the amount of penalty, if any, to 
be paid by the dealer and shall record the reasons for so 
doing. 

(2) When a penalty is imposed by the assessing authority under 
sub-section (1A) of section 9, he shall cause a notice in Form VHE 
to be served upon the dealer specifying the date, not less than 30 days 
after the service of the notice, by which payment shall be made and 
he shall also fix a date by which the dealer shall produce the receipt- 
ed challan in proof of such payment. 


22G. (1) When it appears necessary to the assessing authority 
to proceed under sub-section (1D) of section 9; he shall issue a notice 
in Form VIA directing the dealer to produce all relevant accounts, 
registers, vouchers or other documents and to submit written objec- 
tions, if any, against the proposed arsessment of tax, surcharge and 
additional surcharge and penalty, if any, before himat his office on 
an appointed date, fixed ordinarily not less than 1M days after the 
date of issue of the said notice. The notice shall also contain a gist of 
the order proposed to be passed against such cealer. i 


(2) After hearing the objections, if any, preferred by such 
dealer in pursuance of the notice referred to in sub-rule (1) and after 
considering the evidence produced in support thereof, the assessing 
authority shall assess under sub-section (1D) of section 9 the amount 
of tax, surcharge and additional sur-charge and penalty payable by 
such dealer and shall serve a notice in Form VIIG upon such ‘dealer 
specifying a date, not less than 30 days after the service of the notice, 
on which payment shall be made and he shall also fix a date on 
which the dealer shall produce the receipted challan in proof of such 
payment.”’; ` í 
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(3) to rule 23, in the Explanation, for the word and figures 
‘rules 24’, substitute the words, letters and figures ‘‘rules 22 A, 
22B, 22C, 22D, 22E, 22F, 22G, 24, 27B, 30”, . 

(4) in rule 26, for the word and figures ‘rule 24’, substitute 
the word, figures and letters ‘‘rules 22E, 22F, 22G, 24, 27B 
and 30”; 

(5) in rule 27A,— 

(a) in sub-rule (1), for the words ‘‘under the Act’’, substitute 
the words ‘‘under the Act or the Bengal Finance (Sales Tax) Act, 
1941, as the case may be’’: 

_ (b) in sub-rule (2), after the words ‘“‘assessing authority”, insert 
the words ‘tor the appropriate Commercial Tax Officer, as the case 
maybe”; 

(c) in sub-rule (3), at the beginning insert the following words, 
brackets, figures and letter ‘‘In the case of a sale referred to in clause 
(1) of section 23A,”; 

(d) after sub-rule (3), add the following sub-rule :— 

(3A) In the case ofa sale referred to in clause (2) of section 

` 23A, Form XXIVA shall be used by the purchasing dealer to cover 
his purchases of notified commodities for the purposes stated in 
the said clause,”’: f 

(e) in'sab-rule (4), for the words “under this rule”, substitute 
the words ‘Sunder sub-rule (3y; 

(f) in sub-rule (5), for the word ‘‘proviso’’, substitute the 
word ‘‘provisos’’; ; 

(6) after rule 27A, add the following rule : 

“27B. (1) When it appears necessary to the assessing autho- 
rity to impose penaity under section 4AAAA, he shall cause a notice 
in Form VIIB to be served on the registered dealer on whom penalty 
is proposed to be imposed, requiring production of books of accounts 
and other documents for examination and filing of written objections, 
if any, which such dealer may prefer, together with the particulars of 
evidence which such dealer intenis to produce in support thereof 
The notice shall also containa gist of the order proposed to be 
passed against such dealer. 

(2) The assessing authority shall ordinarily fix a date, not less- 
than 10 days after the date of issue of the notice, for production of 
books of accounts and other documents and for the hearing of objec- 
tions, ifan. - : es 

(3) After hearing the objections, if any, preferred by such dealer 
in pursuance of the notice referred to in sub-rule (1) and after consi- 
dering the evidence-produced in support thereof, the assessing 
authority shall determine the amount of penalty payable by such 
dealer and serve a notice in Form VIIC upon such dealer specifying 
the date, not less than, 15 days after the date of service of such 
notice, by which payment shall be made.”’; , 

(7) for rule 29, substitute the following rule : 

‘29. (1) If the amount of tax, surcharge, additional surcharge 
and penalty assessed under rule 23 or 24 is lower than the amount 
already paid by the dealer forthe same period and if there are any 
arrears of tax, surcharge, additional surcharge and penalty assessed 


» 


~ 
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under section 9 remaining due from him in respect of any other 
period, the prescribed authority or, where the powers conferred by 
section 9 on the prescribed authority are delegated under sub-section 
(3) of section 3 to any person, such person shall serve upon the dealer 
a notice in Form VII nutifying him of the adjustment of the amount 
of such excéss towards such arrears. If there are no such arrears or 
if after such adjustment there is still an excess, the prescribed 
authority or such person as the case may be, shall serve upon the 
dealer a notice ih the same form for refunding the amount paid in 
excess by the dealer and along with such notice he shall send to the 
dealer a Refund Payment Oruer (Cash) allowing the refund. 


(2) Ifthe total amount of tax, surcharge, additional surtharge 
and penalty assessed under rule 23 or 24 is equal to the amount 
already paid by the cealer for the same period, the prescribed 
authority or such person, as the case may be, shall serve a notice in 
Form WII upon the dealer intimating the result of assessment 
uade.’’: 

(8) for rule 30, substitule the following rule : 


30. (1) If any amount of tax, surcharge, additional surcharge or 
penalty, proceedings for the recovery of wbich as an arrear of land 
revenue have been commenced under rule 26, is subsequeitly modi- 
fied, enhanced or reduced in consequence of any assessment madeor 
order passed on appeal, revision-or review under section 12, then, 
within six months from the dote of such- modification, enhancement 
or reduction, the dealer and the Collector by whom or under whose 
order the recovery is to be made shall be informed by serving the 
dealer with a notice in Form XV intimating the modified turnover and 
specifying the net amount of tax, surcharge, additional surcharge and 
penalty payable by the dealer and by sending to the Collector a copy 
of such notice, and upon receipt of such copy, the Collector shall 
take steps for recovery of the amount so modified, enhanced or reduc- 
ed as if the proceedings were started for such modified, enhance or 
recuced amount. If the dealer has paid in excess of the amount due 
from him, the assessing authority shall send to the Cealer along with 
the notice in Form XV a Refund Payment Order (Cash) allowing the 
refund for the amount paid in excess 


(2) Ifany amount of tax, surcharge, additional surcharge and 
renalty is subsequently modified, enhanced or reduced in consequence 
of any assessment made or order passed on appeal, revision or review 
under section ]2, then in cases other than those referred to in sub- 
rule (1), the prescribed autherity shall, ordinarily within six months 
from the date of such modification, enharcement or reduction, serve 
a notice in Form XV on the dealer intin atirg the modified turrover 
and the net amount of tax, surcharge, additional surctarge ard 
penalty payable by him. If any amount remains due ‘for payment by 
the dealer, the assessing authority shall fix dates by which the pay- 
ment shal] be made and the receipted challan in proof of such 
payment ehall be produced before him. Ifthe cealer has paid in 
excess of the amount due from him, the prescribed authority shall 
send to the dealer along with notice in Form XV a Refund Payment 
Order (Cash) allowing the refund for the amount paid in excess : 
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Provided that the prescribed authority may, in cases where the 
dealer has paid in eacess an amount exceeding Rs. 10,000 of the 
‘amount duo from him, direct that such excess payment shall be 
refunded by the assessing authority— 

(i) by deduction or adjustment of such excess payment from 
the amount of tax or penalty due in respect of other’ period, and/or 

(ii) by immediate Refund Payment Order (Cash) and/or 

. (iii) for reasons to be recorded in writing, by Refund payment 
One: Cash) after any period or after any event including disposa} 
or further review or revision under section 12 of the order which 
resulted in such excess payment. 

Explanation.—In this rule the expression ‘‘prescribed authority” 
include an ‘‘Additional Commissioner’’: 

/ (9) Omit rules 31 and 32: i 

(10) after Form VI, insert the following Form:— 

“THE WEST BENGAL SALES TAX RULES, 1954 
_ FORM VIA 
Notice under section 9.(1D) of the West Bengal Sales Tax Act, 1954 
(West Bengal Act 1V of 1954) 7 
[See rule 22G (1)] 
(Omitted) 





11) in form VH,— 
a) forthe word Land figures , “rules 25”, substitute the words, 
- figures and letter ‘rules 2E and 25”; 

(b) for the words ‘‘West Benal, you”, substitute the words and 
figures and letter ‘‘ West Bengal/* under rule 22K you” 

(c) for the words ‘‘you are hereby directed to pay”, substitute 
the words ‘““you are hereby directed to pay”; _ 

(d) for the words “asan arrears of land” revenue,”’, substitute 
the following :— 

“as an arrear of land revenue., 

*You are hereby informed that out of the excess payment ee Ta 
details below) amounting to Rs.. waa ; 


a 


Gn figures) 


oe ea eee ? 


(RUDEC scssss cesar ccestcinsur ces seeess 
ae words) 


Ra... UDEG sv seinviccesensee 
(in Bano "(in Words) ` 
has been adjusted against arrears of tax, surcharge on tax, additional 
surcharge on tax and penalty for the periods as mentioned below : ` 
Sl. No. Period of Assessment — Amount adjused: against arrears. 


M 
p? Eoi ue R ty r 





E 


2 a 
‘oe her 


Afer the aforeshid adjustment there stin remains Rs.. ee 
(in figures) 


Sw...) refundable to you for 


(RUPEES... .ssessossessos cereesesosoeseo oee is 
(in words) 
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which a Refund Payment Order (Cash) is enclosed, 

*You are hereby informed that the total sum payable by you as 
above is equal to, the total sum already paid by you (as per cetails 
below)”; 

(e) "add the following at the end : i 

‘“Note—In showing payment, earlier refund, i any, by cash or 
adjustment need be PEE IGER from the tatal payment orginally made 
by the dealer” 


(12) after form VILA, insert the following forms: 
| “WEST BENGAL SALES TAX RULES, 1954 
FORM VIIB TO VIJG 
(See rule: 27B) 
NOTICE 
Notice calling for documents and objections under sub- section 
(1) of section 4AAAA of the West Bengal Sales Tax Act, 1954 
(Omitted) _ . 


(13) after form XIV, add the following form : 
. “THE WEST BENGAL SALES TAX RULES, 1954 
FORM XV 
(See rule 30) l ' 
NOTICE 
(omitted) 
` E ` 
_ FINANCE DEPARTMENT 
No. 1527F.T. 3/st March 1981.—In exercise of the power con- 
ferred by sub-section (1) of section 25 of ‘the West Bengal State Tax 
on Professions, Trades, Callings and Employment Act, 1979 (West 
Ben. Act VI of 1979), the Governor is pleased hereby 'to make, with 
effect from the Ist day of April 1981, the following amendment in 
the West Bengal State Tax on Professions, Trades, ‘Cdllings ae 
Employments Rules, 1979, published in Part I of the ‘Calcutta 
Gazette Extraordinary, dated the 31st March, 1979 under this depart- 
ment notification No. 1280F.T , dated the 31st March 1979, as sub- 
sequently amended (hereinafter referred-to as the said rules) : 
In the said rules,— 
(1) in rule 20,— 
(i) after sub-rule 4, add the following sub: rúle : 
“(5) The Assistant ‘Commissioner of Profession 'Fax may, on his 
own mon, revise any order passed bya Professions-Tax Officer un- 
‘der the Act”’; 


(i) in the proves: for the word ‘‘Comniissioner’’, substitute the’ 
words ‘Commissioner or Assistant Commissioner of Professions Tax”; 
sag? after rule 27, add the following rules : 

All search and seizures under section 17 shall, as far as possi- 
ble, be made in accordance with the provisions of the Code of 
Criminal Precedure, 1973. 

29. An officer exercising power under section 17 may take the 
assistance of any -police officer not below the rank of an Assistant 
ore of Police.” Soi 





END 
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THE MADHYA PRADESH APPROPRIATION (NO, 2) ACT, 1980. 

The.foHowing Act received the assent of the Governor on the,25th | 
September, 1980, and was’ published in the! = Mad bys: Pradesh 
Gazette (Extra-ordinary)” dated the 26th September, 1980.. | 

MADHYA PRADESH ACT NO, 10 OF 1980. 

An Act to authorise payment and appropration: of certain sums 
from and.-out of the Consolidated Fund of the State of Madhya 
Pradesh for the services of the financial year, 1980-81.. 

_ Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
first Year of the ‘Republic of India as follows :— 

1. Short title—This Act may be called the Madhya Pradesh 

5 Appropriatiod ie 2) Act, 1980. 
~ T (Text omitted.) — 
THE MADHYA ` ` PRADESH- CONTINGENCY FUND 
(AMENDMENT) ACT, - 1980. 
_« The fdlowinig ‘Act™ received the assent of the Governor on the 
10th Octobet, 1980; and was p published in the ‘‘Madhya Pradesh 
Tee -(Bxtra- -ordinary), “dated the 16th October, 1980, 


ly ’ MADHYA PRADESH ACT NO.. 12 OF 1980, 
t An À further to; ‘amend. the: ‘Madhya ines Contingency Fund 
‘hot 19572 
ic’ ‘Be itendcted by the Madhya. Pradesh Legislature’ in the Thirty- 
Year of the .Republic of India as follows :— 
Short title —This Act may be called the ‘Madhya Pradesh 


PO st EAD gk Act. 1980, 
2- Amendment ‘ofsefion 2.—In sction 3 of the Madhya Pradesh 


Contingency Fund Act, 157 (Pb. f 
crores’’, -the words ors 7 of pl Met io words ‘‘twet 
Aror “ss 


TON OF 
Es JACIRS ANDI 
MENT) ACT,’ 4 













l 
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1, Short'title.—This Act may be called the Vindhya Pradesh `. 


Abolition of Jagirs and Land Metgems (Madhya Pradesh Amend- 
ment) Act, 1980. 

2. Amendment of section 22.—In section 22 of the dat 
Pradesh Abolition of Jagirs and Land Reforms Act, 1952 (No. X1 
of oar sub-séction (2) shall be omitted. 





dated October 29, 1980 


‘CO-OPERATION DEPARTMENT 
NG. F. 5. 10-80-1-XV Bhopal, the 9th October 1950. a exercise 
of the powers conferred by section 95 of the Madhya Pradesh Co- 
operative Societies Act, 1960 (No. 17 of 1961), the State Government 
hereby makesthe following further.amendment in the Madhya Pradesh 
| Co-operative Societies Rules, 1962, namely :— 
f Amendment 


Published in the Madhya Pradesh Gazette, Extra, ordinary, 


l In the said rules; in rule 25. in sub-rule (1), for the PA the 
following proviso shall be substituted, namely :— 

“Provided that the Registrar may permit by a general or special 
order any such financing bank or credit society to grant loans for 
periods exceeding three years but not exceeding ‘twenty’ years for any 
of the objects to be specified by him: in the order.” 


Published in the Madhya Pradesh Gazette Extra, dated 
‘October 30, 198° a a 
DEPARTMENT OF `> 
No. 6512-3040-XXIX-1-80 30th October, 1980.—In exercise of 
the powers conferred by section 3 of the Essential Commodities Act, 
1955 (No. 10 of 1955), read with the Government of India, Ministry 
of Agriculture and Irrigation (Department of Food), Order No. 
G.S.R. 800, dated the 9th June 1978, ‘the State Government hereby 
‘rakes the following amendments in the nine Pradesh Food-Stuffs 


_ (Distribution) Control Order, 1968, nam 
Ament | i 














Tn the gaid order, — 


AN it clause 27 cont 


26 (0 N 





eå ; ae 
yepgib clause shall be insert- - 
A wt up by the Govern- 
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“17. Where a family card has been issued to the head of a family 
under sub-clause (1) of clause 5 no member of such family shall be 
entitled toa supply of food-stuffs under the Government scheme 
otherwise than on production of the family card to the fair price shop 
with which card has been registered.”’; 

(6) clauses 18 to 24 shall be omitted; 

(7) clause 26 'shell be omitted. 


THE MADHYA PRADESH KARADHAN VIDHI (SANSHODHAN) 
ADHINIYAM, 1980 

The following Act received the assent of the Governor on the 
27th October, 1980 and was published in the ‘‘Madhya Pradesh 
Gazette” (Extra-ordinary), dated the 30th October, 1980. , 

MADHYA PRADESH ACT NO. 16 OF 1980. ` | 

An Act further to amend the Madhya Pradesh’ Motor Vehicles 
Taxation Act, 1947 and the Madhya Pradesh Genera] Sales Tax Act, 
1958. 

Be it. enacted by the Madhya Pradesh Legislature in the Thirty ` 
first Year of the Republic of India as follows :— 

1. Short title and commencement. enn This Act may be called 
the Madhya Pradesh Karadhan Vidhi (Sanshodhan) Adhiniyam, 
1980. 

(2). It ‘shall come into force on such date as aS State Govern. 
ment may, be notification, appoint. 

PART I 
AMENDMENT TO THE MADHYA PRADESH MOTOR VEHICLES 
l TAXATION ACT, 1947, (NO. VI OF 1947) 

2, Amendment of Madhya Pradesh Act VI of 1947.—In item IV of 
the First Schedule to the Madhya Pradesn Motor Vehicles Taxation 
Act, 1947 (VI of 1947) for the entries beginning with— | 

‘“excodeds 10, 200 Kilograms but does not exceed 





11,000 kilograms and ending with— _.. 2088.00” 
“4 . “and thereafter for each additional 1,000 Kilograms : 
or part thereof aad 190.00” 


The following entries shall be substituted, namely :— 
‘exceeds; 10,200, Kilograms but does not exceed 


1 1,000 Kilograms . 2297.00 . 
_ exceeds 11,000 Kilap but does not exceed . 
12,000 Kilograms ... 2508.00 
- exceeds 12,000 Kilograms but does not -exceed 
13,000 Kilograms aa ... 2720.00 
exceeds 13,C00 Kilograms but does, not exceed 
14,000 Kilograms .. 2930.00 
exceeds 14,000 Kilograms but does not exceed 
15,000 Kilograms ... 3142.00 
exceeds 15,000 Kilograms but does not exceed 
16000 Kilog,ams ... 3276.00 


and thereafter for each additional_1,000 Kilograms 
or part thereof. — »» 210.00” 


ka 


’\ ma 


r 
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i >  . PART II A 
AMENDMENT TO THE MADHYA PRADESH GENERAL 
S : SALES TAX-ACT, 1958 (II of 1939). 
"3, Amendment of Madhya Pradesh ‘Act of 2 1959.—In the Madhya 
Prddesh General Sales Tax Act, 1958 (No. 2-of 1959),— 
a) in Schedule n aiy 17° shall omitted; and: 
in Schedule ti Á 
‘* -in part II, qe cat 32, the following entries shall be inser- 
ted; namely: .,.: 


ZLA T 5 ae ees S ae 15 13.5 

, 32-B a nee I2 © 715 13.5”, 
TA Gir à part V, afte! entry 10, the following gaai Re inserted :— 
i ‘70; We ‘ et oe ae 4, 


“THE MADHYA PRADESH LAND REVENUE coDE (AMEND 
MENT). ACT, 1980 . 
The following Act received thei t of the Governor on the 10th 


October, 1980, and was first pub ished -imthe ‘Madhya Pradesh ' 


Gazette (Extraordinary ” dated /the "24th Ottober, 1980. 
MADHYA PRADESH.ACT NO},15 of 1980 
An Act further to amend tho, Madhya Pradesh : Land Revenue 
Code,' 1959, 


"Be it enacted by the Medhya a ‘Legislature in the Thirty- . 


first Year of the Republic of India as follows :— 


1. Short title-—This Act may- be called the. Madhya Pradesh 
Land Revenue Code (Amendment) Act, 1980. 


2. Amendment of section #—In section 11 of the Madhya — 


Pradesh Land: Revenús Code, 1959 (No. 20 of 1959) (hereinafter 
referred to as the -Principal Act)’. after the entry relating to Deputy 
Collectors,..the following entry shall be inserted, namely « — 


“Deputy Settlement Officers;’’. 


3. Omission of section 69. Section 69 of the Principal Act stall i 


be omitted. 


4. Amendment of section 77. — After sub-section (1) of section’ 17 | 


of the Principal Act, the following .sub-section - shall be: ‘inserted, 
namely :— 

“(1-A) On receipt of tbe proposal for assessment under sub- 
atte, (1), the State Government shall, as soon as may be thereafter, 
cause the same to be laid on the table of the Legislative Assembly 
while it is in session for a total -period of fifteen. days which may be 
comprised in one session or two or more successive sessions, and if 
before the expiry-of the session in which the said period’ expires. ‘the 
Legislative Assembly adoptsa resolution that any modification be 
made therein, the State Government shall take into consideration the 
eames "before approvig the assessment rates under ‘sub-section 
(2 332 i t 

5. Substitution of new sai for section 85.—For section 85 of 
the Principal Act, the following section shall be substituted, namely:— 

“85. Power ‘of Settlement Officer to divide or unite villages or ex- 
clude area therefroin.—The Settlement Officer may divide æ village to 
constitute. two or more villages or may amalgamate two or more 


‘yf ED pe 


1 
? ` 2 4 2 i f 
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villages and constitute-one-village OF may altersthe limits ofa village 
by including therein’ any. area of a’yillage-in the vicinity theréof ot hy“ 
excluding any area comprised therein”, — a8 ey a 

6. Amendment of section 107 —For gub-section.(5) of .section 107! 
of the Principal’Act, the following’ sub-section shall bó substituted; 
namely:-—~ .~°  . l l EDN n ian 

“*(5), Such fap shall be prepared or revised,’ as the’case may be, 
by ‘the Settlement Officer at settloment and by the Collector.at: all. 
other times and in all other circumstances.” | a er 
7. Substitution of New section for section 132.~F6r seotion 132 of 
the Principal Act, the following section shall be'substituted, namely :— 
“132. Penalty for obstruetion of way, etc.—Any person who 
encroaches upon, or, causes any. obstruction to the use of a- recognised 
` road, path or common. land ‘of a’ village including those roads and 
paths recorded inthe vHlagé Wajib-ul-urz or who disobeys the decision 
- Of a Tahsildar passed ‘un ef “seption 131, shall be liable, under the 
.-written order of a Tahsildar Stating’ the facts and. ‘circumstances of the 
case, to- a penalty which may extend. to-one thousand rupees.” 


8.. Amendment of section 165,.—After sub-section (7-a) of section 
2 165 of the Principal Act, -the following’ sub-section shall be inserted, 
Be ‘namely T waon re ue, ` r n x 


E a RTh)" Notwithstanding anything’ contained in sub-section (1), 
- , a persen who :holdsJand from the Stafe,.Government or whom right 
-to ‘occupy, land.is granted,by the State Government or ‘the Collector 
“as d Government ‘lessee dnd “who subsequently becomes Bhumiswami 
‘of such Jand;:shall-not transfet such land without the permission of a 
„Revenue Officer, nat, below the rank of a Gollector, -given for'reasons 
- to'be.pecorded in writing.” ee 
9. Substitution of new section Jor section 169,—For section 169 
q OB-the Principal Act, the following. section: shall bo substituted, 
': namely :— a woe aA e e 
-7 169. , Unauthorised lease, etc. —If a Bhumiswami :—. 
-~ v(i); deases out for any Reriod any land - comprised in his holding 
_4n contravention, of section |] Be Of. hes 8 
(it) y an arrangement which is not a lease under sub-section (1) 
- of section 168‘allows any person to cuitivate any land comprised in 
» his holding ‘otherwise, than as‘ his hired labour end under that arrange- 
mept, such’persdn ‘is ‘allowed’to bein possession of such land for a 
period exceeding two years wWithout-being evicted in accordance with 
section 250 ; fo me, i 
-7 + the rights.of an occupancy,tenant shall, — ` 
` (a) in the Case of (i) above, thereupon accrue to the lessee in 
such land ; and, - a. 4 
~- (b}. in the tase of (ii); aboye, on the expiration of a period of 
(wo years from the date of possession, accrue to such person in that 
land.: i 


Provided that nothing. in this section shall apply to a land com- 
prised in the holding of a Bhumiswami belonging to a tribe which has 
been declared to be an aboriginal tribe under sub-section (6) of 
section 165 and which is leased out by him or in respect of which he 
has made are arrangement as aforesaid, as the case may be.” 
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10. Insertion of section 170-B.—After section 170-A of the 
Principal Act, the fo!lowing section shall be ins:rted; namely :— 
1 44170-B. Reversion of land of member of aboriginal tribe which was 

transferred by ae Every person who on the date of commence- 

ment of the Madhya Pradesh Land Revenue Code (Amendment) Act, 
1980” (hereinafter referred toas the Amendment Act of 1980) is in 
' possession of agricultural land which belonged to a member of a tribe 
which has been declared “to be an aboriginal tribe under sub-section’ 
(6) of section 165 between the period commencing on the 2nd October, 

959 and ‘ending on the date of the commencement’ of Amendment 
Act of 1930 shall, within one year of such commencement, notify to 
the Sub-Divisional Officer in such form and in such manner as may 
- be presctibed, all, the information as to how he has come in posses- 
sion of such land } 


“°° (2) If any person fails to notify the information as-required by 

sub-section (1) within the period specified. therein it shall be presumed 
that such person has been in possession of the agricultural land with- 
out any lawful authority and the agricultural land shall, on the 
expiration of the period aforesaid revert to the person to whom it 
originally belonged and if that person be dead, to his legal heirs ; | 


G) . On receipt of’the information under ‘sub-section (1), the 
Sub-Divisonal Officer’ shall make such enquiry as may be deemed 
necessary about all such transactions of transfer and if he finds that - 
the member ‘of aboriginal tribe has been defrauded of his l¢gitimate ' 
right he shall declare the transection null and void and pass an order 
revesting the agricultural land in'the transferor and, if he ‘be dead, 
‘in his legal beiras.” ` - po 

=` 11. Amendment of section 250.—In section 250 of of the Principal 
Act, for.sub-section.(6), the following sub-section shall be substituted, 


+» namely :— 


.' (6) ` If the order passed under sub-section (2) is in favour of 


ae the applicant the Tehsildar shall also award compensation to be paid to 


the applicant by the opposite party which shall be at the pro-rata rate 
of two hundred and fifty rupees per hecture per year.” 

112. Insertion of section 250-A.—After section 250 of, the 
Priticipal Act, the.following section shall be inserted, namely :— 


‘*250-A.—Confinement in civil prison on failure to restore posses- 
sion under section 250.—({1) If any person continues in unauthorised 
occupation or possession of land for more than seven days after the | 
date of order for restoration of possession under section 250, then 
without prejudice to the compénsation payable under sub-section (6) | 
or the fine under sub-section (9) of the said section the Sub- 
Divisional Officer shall cause him to be apprehended and shall send 
him with'a warrant to be confined ina civil prison for a period of 
fifteen days in case of first order for restoration of possession and 
shall cause him to be apprehended and shall send him with a warrant 
to be confined in such prison for a period of three months in case of 
second or subsequent orders for rertoration of the possession to such ` 
Bhumiswami: -> 

Provided that no action under this section shall\be, taken unless 

„a notice issued calling upon such person to appear before the Sub- 
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Divisional Officer on a day to be specified in the notice and to show 
cause why he should not be committed to the civil prison : © 
Provided that the Sub-Divisional Officer may order the release of 
‘such person from detention before the expiry of the period mentioned 
inthe warrant if he is satisfied that the unauthorised possession has 
, been vacated: . 7 
Provided that no woman shall be arrested or detained under this 
tection. 
(2) The State Government may make rules for the pnrpose of 
` carrying into effect the provisions of sub-section (1) ” 
13. Amendment of section 251.—After clause (XI) of sub:section 
(2) of 251 of the Principal Act, the following clause shall be inserted, 
namely :— l , 
“«(XI-a) : The form and manner in which information shall be 
notified to Sub-Divisional' Officer under sub-rection (1) of section 
170-B.”’. 
- THE MADHYA PRADESH AUDYOGIK SAMBANDH 
| (SANSHODHAN) ADHIANTYAM, 1980 
The following Act received the assent of the Governor on the 26th 
September, 1980, and was published in the “Madhya Pradesh 
Gazette (Extrd-ordinary)”” dated the 27th September, 1980. 


: MADHYA PRADESH ACT NO, 11 OF 1980 
An Act further to amend the Madhya Pradesh Audyogik 
Sambandh Adhiniyam, 1960. l : 
"Peit enaated by the Madhya Pradesh Legislature in the Thirty- 
first Year of the Republic of India as follows :— 
1. Short title —This Act may be called the Madhya Pradesh 
Audyogik Sambandh (Sanshodhan) Adhiniyam, 1980. 

_ 2. Amendment of section 2.—In section 2 of the Madhya Pradesh 
Audhogik Samtanch Adhinyam, 1960 (No. 27 of 1960) hereinafter 
refered to as the Principal Act), before clause (2),:in place of omitted | 
_ clause (1), the following clause shall be inserted, namely :— 


(1) ‘approved list’ and ‘approved union’ shall have the mean- 
ings assigned to them in the Indian Trade Unions Act, 1926 (No XVI 
of 1926), as inforce in, Madhya Pradesh ;” 

3. Amendment of section 13.—In the proviso to sub-section (2) of 
section 13 of the Principal Act, before clause (ii), in place of omitted 
clause (i), the following clause shall be inserted, namely :— 

“<(i) Where two or more unions fulfilling the conditions necessary 
for recognition apply for recognition in respect of the same industry 
in any local area, the union having the largest membership of 
employees employed in the industry shall alone be recognised ;’’. 


4. Amendment of section 14,—\n section 14 of the Principal Act, 
for clause (ii) ;‘the following clause shall be substituted, namely :— 

“¢if) the union has for the whole of the period of three months 
immediately preceding, the month in which the application for 
recognition is made uncer section 13, a membership of not less than 
twenty five per centum of the total number of employees employed in 
the industry in such local area.’’. 


e< 
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5. Amendment of section 16,—In clause (b) of section 16 of the 
Principal Act, sub-clause (ii-a) shall be omitted. 


6., Amendment of section 17.—In section 17 of the Principal Act,- 
(a) in sub-section (1), for words ‘‘it has a membership of. fifty 
one per centum or more of the employees employed in such industry”, 
the words ‘‘jt has alarga membership of the employees employed in 
_.. such industry” shall be substituted ; 
fs a o (8). in sub-section (3), for the words ‘‘its membership was, 
> giifing the whole of-the period of three months immediately preceding 
“the date of the application. under this section, not less than fifty one 
per centum off the employees employed, in such industry in a local 
“area’’, the words “its membership was, during the whole of the period ` 
yi of three months immediately preceding the date of the application 
~'~ Under this section, Jarger.than the membership of the representive 
‘-* “-ani6n’? shall be substituted. — 
‘ + , 49, Amendment of section 18.-—In clause (it) of the ‘proviso to 
settion 18 of the Principal Act, the words, brackets, figures and letter 
“or sub-clauge (il-a)’’ shall be omitted. Ai 
78, Amen t of section 23,—In section 23 of the Principal — 
Act,— oe | td 
r (a) ‘in sub-scction{1), for the words, - ‘‘A representative union’’ 
the worda “An approved unien” shall be substituted ; . l 
(b) in sub-section (2), for the words, ‘‘a representative union’’, 
_«&« ,the words “an approved union’ shall be substituted, 
tte, 9. Transitory provision. —On the commencement of this Act, — 
<a 25 (a) -subject to clause (b), any union which stood as a recognised 
union on the 31st December 1977, but which was subsequent to that-' 
‘date.and prior to the 7th day of August 1980, stood de-recognised on, , 
the sole ground that it did not satisfy the condition of fifty “one per- ” 

» cent: ‘membership during the said period shall on the aforesaid day ` 

. become a represertative union as it was on the 31st December 1977; 

Ce (b). any-union, which during the period commencing on the 31st 
December 1977, hnd-ending on the 7th day of August 1980; stood re- 
cognised as a representative union on the ground that it had fifty: one . 

-, per cent membership, shall on and from the aforesaid day continue to 

. be recognised.as a representative union. Bi 


+ 10.. Removal of difficulty.—If eny difficulty arises in gaving ¿ff ect 
‘to the provisions of the Principal Act, as amended .by this A 
the State Government may, by order, do any thing not inconsiste 

_ with such. provisions, for the purpose of removing the ‘difficulty : 

n ' . Provided that no such order shall be made after the ‘expiration of 

six months from 7th day of August 1980. . rr er i 
- 1. kRepeal.—The, Madhya Pradesh Audyogik Sambandh 

_ (Sanshodhan) Adbyadesh, 1980 (No. 12 of 1980}, i} hereby repealed. 


i 
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THE MADHYA PRADESH CO-OPERATIVE SOCIETIES (SECOND 
AMENDMENT) ORDINANCE, 1980. 


_ Published in the “Madhya Pradesh Gazette (Extraordinary)” 
dated the 26th December, 1980 
MADHAYA PRADESH ORDINANCE NO. 13 OF 1980. 
Promulgaced by the Governor in the -Thirty-first Year of the 
Republic of India 


An Ordinance further to amend the Medhya Pradesh Co-opera- 
tive Societies Act, [98t, 

Whereas the State Legislature is not in session and the Governor 
of Madhya Pradesh is satisfied that circumstances exist which render 
it necessary for him to take jmmediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) 


of article 213 of the Constitution of India, the Governor of Madhya 
Pradesh is pleased to promulgate the following Ordinance :— 


1.. Short title —This Ordinance may be .called the Madhya 
Pradesh. Co-operative Societies (Second Amendment) Ordinance, 
1980. ; 

n~ 2 Madhya Pradesh Act No. 17 of I961 to be temporarily amend- 
ed.—During the period of operation of this Ordinance, the Madhya 
Pradesh Co-operative Societies Act, 1960 (No. 17 of 1961) (hereinafter 
referred toas tho Principal Act), shall have effect subject to the 
amendment specified in section 3 

3. Amendment of section 49,.—In sub-section (7-B) of section 49 
of the Principal Act. for the words and figures ‘‘in any case by the 
31st December, 1980’’, the words and figures, ‘‘in any ca e by the 
30th June, 1982” shall be substituted and shall be deemed to have 
been subsituated with effect from the 12th April, 1979. 


BHAGWAT DAYAL 
BHOPAL : GOVERNOR, 
Date’, the 24th December, 1980 MADHYA PRADESH 


r, 





THE MADHYA PRADESH ACCOMMODATION CONTROL 
(AMENDMENT) ORDINANCE, 1981 
Published in the ‘Madhya Pradesh Gazette raordinary)’’ dated 
' the 24th January, 1981). 
MADHYA PRADESH ORDINANCE NO | OF [98]. 
' Promulgated by the © Governor in tho Thiryfirst Year of the Re- 
pùblic of India. 


An „Ordinance further to amina the Madhya Pradesh Accomme- 
dation Control Act, 1961. 

Whereas the State Legislature is notin session and the Governor 
of Madhva Pradesh is satistied that circumstances exist which render 
it necessary for him to take immediate action ; 

And whereas the previous instructions of the President have ‘been 
obtained as required by the proviso to clause (1) of Article 213 of the 
Constitution of India ; 

Now, Therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor of Madhya 
-, Pradesh is pleased to promulgate the e following Ordinance :— 
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1. Short’ title.—This Ordinance may be called the Madhya 

Pradesh Accommodation Coatrol (Amendment)-Ordinance, !981 -- 

2. Madhya Pradesh Act No. 41. of 1951 to be temporarily amend- 
ed —During the period of operation of this Ordinance, the Madhya 
Pradesh Accommodation Control Act, 1951 (No. 41 of 1961) (herein- 
after referred to as the Principal Act), shall have effect subject to the 
amendment specified in section 3. 

3. Substitution of new section for section 20-A.—For section 20-A 
cf the Principal Act, the following section shall be substituted, 
namely :— l Eaa 

«20-A. Special provision for recovery of possession of accommo- 
dation to members of armed forces of the Union ora member of the 
family of a deceased member of such forces.—(1) Notwithstanding 
anything contained in this Act,— 

(a) alandlord, who isa member of the armed forces of the 
Union, or who was such member and is duly retired (which term shal! 
include premature retirement), shall be entitled to recover possession 
of any accommodation, . on the ground’ that the accommodation is 
bonafied required hy him for occupation by himself or any, member 
of his family.and the court shall pass a decree for ‘eviction on such 
ground if the landlord at the hearing of the suit, produces a certificate 
signed by the Head.of his service or his Commanding Officer to the 
effect that— . 

(i) . ho is presently a member of the armed forces of the Union or 
he was such member and is now a retired ex-serviceman ; 

(ii) he does not possess any other suitable accommodation in the 
local area where ho or the members of his family can reside ; 

(b) where a member of the armed forces of the Union dies while 
in service or such member is duly retired.as stated above-and dies 
within five years of hig retiremeit, his widow, who is or becomes a 
landlord of any accommodation, shall be entitled .to recover possession 

-of such accommodation on the ground that the accommodation is 
bonafied required by her for occupation by herself or any member of 
her family and the court shall passa decree for eviction on such 
ground, if such widow, at the hearing of the suit, : produces a certi- 
ficate signed by the Area or Sub-Area Commander within whose 
jurisdiction the accommodation are situated to the éffect that— 

(i) she is widow of a deceased member of the armed forces as 
aforesaid ; i ' 

(ii) she does not possess any other suitable accommodation in 
the local area where she or the members of her family can reside. 

Explanation.—For the purposes of clause (a) of this section, the 
expression ‘‘the Head of his service” in the case of the members 
retired from the Indian Army includes the Area Commancer, in the 
case of the members retired from the Indian Navy includes the Flag 
Officer Commanding in Chief, Western Naval-Command, and in the 
case of the members retired fromthe Indian Air Force includes the 
Station Commander. l l i 

(2) For the’ purpose of this’ section, any certificate granted 
thereunder shall be conclusive evidence of ‘the ‘facts -stated 
therein.” i BHAGWAT DAYAL, 

BHOPAL: ` ‘ Governor, 
Dated the 23rd January 1981 Madhya Pradesh. 
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THE MADHYA PRADESH RAJYA BHUMI VIKAS NIGAM 
(SANSHODHAN) ADHYADESH, 1981 


Published in the ‘Madhya Pradesh Gazette’ (Extra-ordinary) 


- dated the 24th January, (981, 
MADHYA PRADESH ORDINANCE NO. 2 OF 1981 


Promulgated by the Governor in the Thirtyfirst Year of the 
Republic of India. l 

An Ordinance further to amend the Madhya Pradesh Rajya 
Bhumi Vikas Nigam Adhiniyam, 1976. 

Whereas a Bill further to amend the Mahya Pradesh Rajya 
Bhumi Vikas Nigam Adhiniyam, 1976 has`been introduced in the 
State Legislature but has not yet been passed - 

And whereas the State Legislature is notin session and.the 
Governor of “Madhya Pradesh is satisfied that circumstances exist 
which render it necéssary for him to take immediate action to give 
effect to the ‘amendments proposed and -provisions made in the said 
Bill ; a 

Now, therefore, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India,’ the Governor of Madhya 
Pradesh is pleased to promulgate the following Ordinance :— ` 

1. Short- title-—This' Ordinance may be ‘called the Madhya 
Pradesh Rajya Bhumi Vikas Nigam (Sanshodhan) Adhyadesh, 
1981. K oe 

2. Madhya Pradesh Act No. 2 -of 1977 to be temporarily 
amended.—During thë ‘period of operation of this Ordinance, the 
Madhya Pradesh Rajya Bhumi Vikas Nigam A :hiniyam, 1976 (No. 2 
of 1977), (Hereinafter referred to-as thé’Principa) Act) shall have effect 
subject to the amendments ‘specified in gection 3: i 
Amendment of section 8.—In section.8 of the «Principal 
hee he ; olan 

- (i) in sub-section (1y,— 

(a) for the opening paragraph, the following paragraph shall be 
substituted, namely:— “Y °° : _ 

“The Board of Directors of the Nigam shall consist of the Chair- 
man to be nominated by the State Government and the following other 
directors, namely :—’’,’— > a a - 

(b) clause (i) shall be omitted ; 

(c) for clause (vii), the following clause shal] be substituted, 
namely : 

‘“(vii) the managing director appointed under section E , 

(d) after clause (x), the folluwing clause shall be inserted, 
namely :— - S i 

‘(xi)’ two-directors who are beneficiaries of the work done by 
Nigam in the area under the jurisdictioh of Irrigation Command Area 
Development Commisgioners, specified in-cluse (iil),‘to be nominated 
by the State Government.’’; “ocet | 

_ (ii) * for sub-section (2), the following sub-section shall be sub- 
stituted, namely -— ~- © a A ae te s 

~ (2) -Thë Chairman or a nominated director shall hold office 
during the pleasure of the authority nomindting him'but .the - term òf 
of bis: office shall not exceed threé’years froth the date of nomination. 
The Chairman or a nominated diréctor . may, however, resign his 


l 
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office at any time, by writing a letter under his hand to the State 
Government and the Chairman or the Board, respectively, and the 
Tesignation shall, in the case of the Chairman be effective from the 
date of acceptance by the State. Government and in the case 
oe director shall be effective from thé date of its receipt by the 
1gam.’’; : a . 
(iij) in sub-section (3), for the words ‘‘a nominated director”, 
the words ‘‘the Chairman or a nominated director’? shall be 


substituted. 
~ BHAGWAT DAYAL, 
Bhopal : ) Governor, 
Dated the 24th Jantary, 1981. _ Madhya Pradesh. 


- THE MADHYA PRADESH AKRISHIK JOT UCHCHATAM 
TEE l SEEMA ADHYADESH, 1981. 
Published in the “Madhya Pradesh Gazette” (Extraordinary) 
Lo dated the 29th January, 1981. a 
MADHYA PRADESH ORDINANCE No. 3 of 1981 
Promulgated by the Governor in the Thirty -Second Year of the 
Republic of India. i 
An Ordirance to provide for imposition .of ceiling on non-agric- 
. ultural holdings and acquistion of surplus land and matters connected 
‘thereto. . ei og 
Whereas the State Legislature is not in session and the Governor 
of Madhya Pradesh is satisfied that circumstances exist which render 
it necessary for him to take immediate action; l 
And whereas thc previous instructions of the President have been 
. obtained as‘required by the proviso to clause (1) of Article 213 of the 
Constitution of India; | l i 
Now, therefore, in exercise of the-powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor of Madhya 
Pradesh is pleased to promulgate the following Ordinance :— 
; 1... Short title, extent and commencement —(1) This Ordinance 
may be called the Madhya Pradesh Akrishik Jot Uchchatam 5;ema 
Adhyadesh, 1981. = : ; 
(2) It extends to the whole of Madhya Pradegh. 
(3) It shall come into force at once, o , 
2. Definitions.—In this Ordinance, unless the context otherwise, 
requires, — 
(a) “appointed day” means the date of coming into force of this 
Ordinance; . Pone 
(b) "ceiling area” means the maximum arèa of non-agricultural 
land which a holder is entitled ta hold under section 3; 
(e) “holder”? mean a Bhumiswami of a non agricltural holding; 
(d) “non-agricultural Holding’: means all forest land held bya 
Bhumiswami within the State; i 
(e) surplus non-agricultural land” means non-agricltural land 
which is declared suplus uncer the provisions of this Ordinance; 
f) words and expressions used but not defined in this Ordinance 
and defined in the Madhya Pradesh Land Revenu Code, 1959 (20 
of 1959 or the Madhya Pradesh Ceiling on’ Agricultural Holdings 
Act, 1960 (No. 20 of- 1960), shall have the meaning respectively 
‘ assigned to them in that Code or the Act; as the case may be. © 
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3. Celling on non-agricultural land.—Subject to the provisions 
of this Ordinance, no holder shall from the appointed day be entitled 
to hold non-agricultural land in excess of 41 hectares. 

4. Madhya Pradesh Act No. 20 of 1960 to apply.—(1) The pro- 
vision of the Madhya Pradesh Ceiling on Agricultural Holding Act, 
1960 (No. 20 of 1960), except Chapter VI thereof, shall mutatis 
mutandis apply to non-agricultural Holdings under that Act and for 
that purpose reference to ‘‘land” in the said Act shall be construed 
as reference to ‘‘non-agricultural land”. 

(2) For the purpose of facilitating the application of the Madhya 
Pradesh Ceiling on Agricultural Holdings Act, 1960 (No. 20 of 1960) 
under sub-section (1) the State Government may before the expiration 
of one year from the appointed day, by order notified in the Gazette 
make such adaptations and modifications therein not affecting the 
substance thereof as may be necessary or expedient and thereupon the 
said Act shall have effect subject to the adaptations and modifications 
s0 made, 

(3) Every order made under sub-section (2) shall be Jaid on the 
table of the Legislative Assembly and the provisions of section 24-A 
of the Madhya Pradesh General Clauses Act, 1957 (No. 3 of 1958), 
shall apply thereto as they apply to a rule, 

BHOPAL : BHAGWAT DAYAL, 
Dated, the 29th January, 198] Governor, Madhya Pradesh. 
> 





THE MADHYA PRADESH GRIHA NIRMAN MANDAL 
(SANSHODHAN) ADHYADESH, 1981. 
Published in the “Madhya Pradesh Gazette (Extraordinary)’’, 
dated the 5th February 1981. 
MADHYA PRADESH ORDINANCE No. 4 OF 1981. 

Promulgated by the Governor in the Thirty second Year of the 
Republic of India. 

An Ordinance further to amend the Madhya Pradesh Griha 
Nirman Mandal Adhiniyam, 1972. 

Whereas the Stato Legislature is not in session and the Governor 
of Madhya Pradesh is satisfied-that circumstances exist which render 
it necessary for him to take immediate action ; 

Now, Therefore, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor of 
Madhya Pradesh is pleased to promulgate the following Ordinance :— 


1, Short title.—This Ordinance may be called the Madh 
Pradesh Griha Nirman Mandal (Sanshodhan) Adhyadesh, 1981. 

2. Madhya Pradesh Act No. 3 of 1973 to be temporarily amended.— 
During the period of operation of this Ordinance, the Madhya 
Pradesh Griha Nirman Mandal Adhiniyam, 1972 (No. 3 of 1973) 
(hereinafer referred to-as the Principal Act) shall have effect subject 
to a amendments specified in sections 3 to 6. 

kal $ + 

4, Amendment of section 4 —For sub-section (1) of section 4 of 
the Principal Act, the fòllowing sub-section shall be substituted, 
namely :— l 

‘(1) The Board shall consist ofthe Chairman who shall be 
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appointed by the State Government and the following other members, 
namely :— - i 
(a). -Secretary lo the Governmert of Madhya Pradesh in charge 
of each of the following departments or his nominee, namely :— 
(i) Housing Department ; i : 
‘(il) Finance Department; ~ : ` - 
(b) Chairman, Housing and Urban Development Corporation, 
New Delhi'or his nominee ; ; 
(c) Engineer-in-Chief, Public Works Department ; 
(d) two members of the State Legislative Assembly to be appoin- 
ted by the State Government; : - 
'ı (e) Director, Town and Country Planning or his nominee ; 
(f} two non-officials to be appointed by the State Government, 
-> + (g) one porson prominent in the field of Housing, Engineering 
Architecture or Town Planning to be appointed by’ the State Govern- 
ment ; ` 
(b) Housing Commissioner ;”. 

Amendment of section 6 —In the proviso to section 6 of the 
Principal Act, forthe word ‘‘nominated”’ the word ‘‘appointed”’ shall 
be substituted. 

6 


+ = * 
Bhopal : BHAGWAT DAYAL, 
Dated the 4th February, 1981. Governor, Madhya Pradesh. 


-r 


THE MADHYA PRADESH VIDHAN SABHA SADASYA VETAN, 
BHATTA TATHA PENSION (SANSHODHAN) ADHINIYAM, 1980 

The following Act received the assent of the Governor on the 
15th Novermber, 1980; and was published in the ‘Madhya Pradesh 
Gazette” (Extra ordinary), dated the 18th November, 1980. 

MADHYA PRADESH ACT, NO. 20 OF 1980 

‘An Act further to amend the Madhya Pradesh Vidhan Sabha 
Sadasya Vetan, Bhatta Tatha Pension Adhiniyam, 1972. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
first Year of the Republic of India as follows :— 

1, Short title —This Act may- be called the Madhya Pradesh 
Vidhan Sabha Sadasya Vetan, Bhatta Tatha Pension (Sanshodhan) 
Adhiniyam, 1980. . 

2. ` Amendment of section 8&-A.—For sub-section (1) of section 5-A 
of the Madhya Pradesh Vidhan Sabha Sadasya Vetan, Bhatta Tatha 
Pension Adhiniyam, 1972 (No. 7 of 1973), the following sub-section 
shall be substituted, namely. :— 2 l pe 

“(1} -Every .member shall, be provided with railway coupons 

_whieh shall, subject to such rules as may be made. made-by the State 
‚Government in this behalf,— : 

=: (i),, entitle bim-and the other spouse- accompanying him to travel 
by, first class; and 

ii)’ incase’ the other spouse not accompanying ths member, the 
attendant accompanying the member to travel by second class, 

+, by any reilway,— 7 
, (i), within the State without any restriction ; and 
‘outside the State only to the extent of 6000 Kilometres per 


; (ii) 
, 
pear. 4 4 zo l p, a 
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3. Amendment of Madhya Pradesh Act No. 30 of 1978.—For sub- 
section | of the Madhya Pradesh Vidhan Sabha Sadasya Vetan. 
Bhatta Tatha Pension (Dwitiya Sanshodhan) Adhbiniyam, 1978 (No 30 
of 1978), the following sub-section shall be substituted and shall 
always be deemed to have been substituted, namely : — 

“(2) It shall come into force on the 24th April 1979 >”, 


THE MADHYA PRADESH VISHWAVIDYALAYA {SANSHODHAN) 
ADHINIYAM, 1980 

The following Act received the assent of the Governor on the 
lOth November, 1980; and was published in the “Madhya Pradesh 
Gazette” (Extra ordinary), dated the 18th November, 1980. 

MADHYA PRADESH ACT NO 19 OF 1980 

An Act further to amend the Madhya Pradesh Vishwavidyalaya 
Adhiniyam, 1973. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
first Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Madhya Pradesh Vishwavidyalaya (Sanshodhan) Adhiniyam, 1980. 

(2) It shall come into force on such date as the State Govern- 
ment may, by notification, appoint, 

. Amendment of section 12 —After sub-section (4) of section 12 
of the Madhya Pradesh Vishwavidyalaya Adhiniyam, 1973 (No. 22 of 
1973) (hereinafter referred to as the Principal Act), the following 
sub-section shall be inserted, namely :— 

“(4-a) Where the- Kuladhipati passes an order annulling the 
proceedings under sub-section (4), he may make such subsequent 
order in relation thereto in conformity with this Act, rules, Statutes, 
Ordinances or Regulations, as he may deem fit in the interest of the 
University and the order so made shall te final,” 

3. Insertion of section 15-A,—After section 15 of the principal 
Act, the following section shall be inserted, namely :— 

“15-A. State University service. —(1) With effect from such date 
as the State Government may, by notification, appoint in this behalf, 
there shal] be constituted the State University ‘Service for the purpose 
of providing officers to all the Universities in the State. The State 
University Service shall consist of the cadre of Registrars and such 
cadres of other officers covered under clause (vi) of section I t.as the 
State Government mav, by notification, specify. 

(2} The State Government may make rules for regulating the 
recruitment and the conditions; of services, of pergons appointed to 
the State University Service : 


Provided that vuntil- the State enced Service is constituted 
tinder sub-section (1)'and the rules are made under this, sub-section, 
appointments to the posts of Registrars vacant an the date. of com- 
mencement of the Madhya Pradesh. Vishwavidyalaya (Sanshodhan) 
‘Adhiniyam, 1980 orto the postsof other officers specified in the 
notification under sub-section (1) vacant -on , the date of publication 
of the notification specifying’: the cadres of- officers, as the case may 
be, shall be filled in. by the. P uladkipati by AEN the, services of 
suitable officers on deputation, 
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(3) All the rules made under this section shallbe laid on the 
table of the Legislative Assembly. , 

(4) The persons holding the post of Registrars on the date 
appointed under sub-section (1) or the person holding the posts of 
officers included in the cadre specified in the notification under the 
said sub-section, if confirmed in the said posts before the Ist day of 
September, 1980, shall be permanently absorbed and included in the 
State University Service. The remaining persons holding the afore- 
said posts on the Ist day of September, 1980 may, if found suitable 
after following such. procedure as may be prescribed by rules, be 
absorbed in the State University Service either provisionally or finally. 
If any person is not absorbed finally in the State University Service 
his services shall be liable to be terminated at any time on payment 
of one month’s salary last drawn by him. 

5) Where any person referred to in the aforesid sub-section in 
finally absorbed in the State University Service as provided therein, 
the conditions of service applicable to him immediately before his 
absorption, shall not be changed to his disadvantage by making them 
less favourable to him, except that he shall be liable to transfer from 
one University to another.”,  ' 

4. Amendment of section 16.—Ia section 16 of the Principal Act,— 

(a) for sub-sections (1) and (2), the following sub-sections shall 
be substituted, namely :— : 

(1) The Registrar shall be a whole time salaried officer of the 
University and shall discharge his duties under the Act, subject to 
the general superintendence and controlof the Kulpati. He shall 
act as the Secretary of the Court, of the Executive Council, of the 
Academic Planning and Evaluation Board. 

(2) The Registrar shall be appointed in accordance with the 
provisions of section 15-A and the rules made thereunder.’’. 

y sub-section (3) shall be omitted. 

Insertion of section 18-A.—After section 18 of the Principal 
Act, the following section shall be inserted, namely :— 

‘18-A, ` Section 18 to cease to apply on incheion in State University 
Service of certain other officers.—On the inclusion of post of other 
officers covered under clause (vi) of section 11 in the State University 
Service constituted under section 15-A, the provisions of section 18. 
shall cease to apply in respect of such other officers.”’. 

6. Amendment of section 35.—In section 35 of the Principal Act, 
for the words ‘Subject to the Provisions of this Act,” the words 
“Subject to the- provisions of this Act and the rules made there- 
under’’, shall be svbstituted. 

7. Amendment of section 43.—In the proviso to sub-section (3) of 
section 43 of the Principal Act, after item (iii), the following item 
shall be inserted, namely”:+-~. 

aiv) a Bachelor’s degree in the Faculty of Home Science,”’; 

_«§ Amendment of section 59. In sub-section (1) of section 59 of 
the Principal Act. the following proviso shall be inserted, namely:— 

«Provided that nothing in this sub-section shall apply in respect 
of persons whose services are secured on deputation or who are appo- 
jnted in the service created under sub-section (1) of section 15-A 
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THE MADHYA PRADESH APPROPRIATION ACT, 1981. 


The following Act received the assent of the Governor on the 20th 
March 1981, and was published in the **Madhya Pradesh Gazette” 
(Extraordinary), dated the 24th March 198). 

MADHYA PRADESH ACT NO. 1 OF 1981 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State of Madhya 
Pradesh for the services of the financial! year, 1980-81. 

BE it enacted by the Madhya Pradesh Legislature in the Thirty- 
Second Year of the Republic of India as follows :— 


1. Short Title —This Act may be called the Madhya Pradesh 
Appropriation Act, 1981, 


(Text omitted) 





THE MADHYA PRADESH APPROPRIATION (VOTE ON 
ACCOUNT) ACT, 1981 


The following Act received the assent of the Govsrnor on the 20th 
March, [981 and was published in the ‘‘Madhya Pradesh Gazette 
(Extraordinary)’’ dated the 24th March, 1981. 

MADHYA PRADESH ACT, No. 2 OF 1981 

An Act to provide for the withdrawal) of certain sums from and 
out of the Consolidated Fund of the State of Madhya Pradesh 
for the services of a part of the financial year 1981-82. 


Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
second Year of the Republic of India as follows — 


1. Short Title.—This Act may be called the Madhya Pradesh 
Apropriation (Vote on Account) Act, 1981, 


(Text omitted) 
THE MADHYA PRADESH MUNICIPALITIES (AMENDMENT) 
ACT, 1981 


The following Act received the assent of the Governor on the 
24th Merch 1981 and was published in the ‘Madhya Pradesh 
Gazette” (Extraordinary) dated the 28th March, 1981. 

MADHYA PRADESH ACT No. 3 of 1981 

An Act further to amend the Madhya Pradesh Municipalities 
Act, 1961. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty 
Second Year of the Republic of India as follows :— 


1, Short title.—This Act may be called the Madhya Pradesh 
Municipalities (Amendment) Act, 1981. 


2. Substitution of new section for section 337.—For section 337 


ofthe Mhdhya Pradesh Municipalities Act, 1961 (No. 37 of 1961), 
the following section shall be substituted, namely :— 


‘337. Dissolution of counctl in the event when number of council- 
lors becomes less than fifty per cent of the total number of councillors — 
Ifat any time due toa large number of vacancies in the council, 
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either simultaneous or in quick succession, the number of councillors 
becomes less than fifty per cent of the total number of elected and 
selected councillors determined under clause (a) of sub-section (1) of 
section 29, the council shall stand dissolved on the date on which 
the number of councillors becomes less than fifty per cent of the total 
number of councillors aforesaid and thereupon provisions of sub- 
sections (6) and (7) of section 328 shall, mutatis mutandis, apply 
thereto as they apply to a council dissolved or superseded under that 
section.’’. j 


a 


THE MADHYA PRADESH APPROPRIATION (NO. 2) ACT, 1981 


The following Act received the assent of the Governor on the 30:h 
March, 1981 and was published inthe “Madhya Pradesh Gazette” 
(Extraordinary) dated tha 3rd April, 1981. 

MADHYA PRADESH ACT NO. 4 OF 1981 


Ao Act to provide for the authorisation of apporpriation of 
moneys out ofthe Consolidated Fund of the State of Madhya 
Pradesh to meet the amounts spent oncertain services during the 
financial year ended on the 31st day of March, 1976 in excess of the 
amounts granted for those services and for that year, 

Be it enacted by the Madhya Pradesh legislature inthe Thirty 
Second year of the Republic of India as follows :—- 

1. Short title —This Act may be called tha Madhya Pradesh 
Appropriation (No, 2) Act, 1981. er 

(Text omitted) 





THE MADHYA PRADESH APPROPRIATION (NO, 3) ACT, 1981. 

The following Act received the assent of the Goversor on the 
30th March 1981 ; and was published in the ‘‘Madhya Pradesh 
Gazette” (Extraordinary), dated the 3rd April 1981 

MADHYA PRADESH ACT, NO. 5 OF 1981, 

An Actto provide for the authorisation of appropriation of 
moneys out of the Consolidated Fund of the State of Madhya Pradesh 
to meet the amounts spent oncertain services during the financial 
year ended on the 31st day of March 1977 in excess of the amounts 
granted for those services and for that year. 

Be it enacted by the Madbya Pradesh Legislature in the Thirty 
second year of the Republic of India as follows :— 

1. Short title,—This Act may be called the Madhya Pradesh 
Appropriation (No, 3) Act, 1981. 

(Text omitted.) 





THE MADHYA PRADESH KRISHI.UDHAR PRAVARTAN TATHA 
PRAKIRN UPABANDH (BANK) SANSHODHAN ACT, 1981. 
The following Act received the assent of the Governor on the 

2nd April 1981, and was published in the ‘‘Madhya Pradesh 

Gazette” (Extra-ordinary), dated the 6th April, 1981. 

MADHYA PRADESH ACT NO. 6 OF 1981. 
An Act further to amend the Madhya Pradesh Krishi Udhar 

Pravartan Tatha Prakirn Upabandh (Bank) Adhiniyam. 1972. 
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Sana 


Be it ‘enacted by the Madhya Pradesh Legislature in the Thirty 
second Year of the Republic of India as follows :— 


= . r 


1. Short tltle.—This Act may be called the Madhya Pradesh 
Krishi Udhar Pravartan Tatha Prakirn Upabandh (Bank) Sanshodhan 
Adhiniyam, 1981. y ; . es 

2. Amendment of section ]].—In ‘section !1 of the Madhya 
Pradesh Krishi Udhar Pravartan. Tatha Prakirn Unabandh (Bank) 
Adhiniyam, 1972 (No. 32 of 1973) (hereinafter referred to as the 
Principal. Act),— a ye fs 

(i) in sub-section (1),— 

(a) the words ‘‘or by attachment and sale of any other immova- 
ble property or any interest therein of such agriculuturist;”” shall be- 
added at the end; and . . l 

(b) for the proviso, the following proviso shall be substjtuted, 
namely : -` SLŠ pe E j , 

‘Proyided'that no order shall be made under this sub-section 
unless the agriculturist or the heir or legal representative of the 
agriculturist, as the case may be, has been served with a notice of not 
less than fifteen days by the prescribed authority calling upon him to 
pay the amouts due,”’; l NSi , 

oY sub-section (2) shall be omitted. 

Substitution of new section for section 21.—For section 21 of 
principal Act, the following section shall be substituted, namely :— 


«21. Recovery of dues and money.—(1) Every oder passed by the 
prescribed authority under sub-section (1) of section 1] and every 
award given by the Registrar or the Registrar’s nominee or,the Board 
of nominee under section 20 shall, if not earried out on a certficate 
signed by the prescribed authority in the case of an orcer passed 
under sub-section (1) of section 11 and by ‘the Registrar in the case of 
an award made under section 20,— f 


(a) be deemed to be a decree of a civil caurt and shall be execut- 
ed in the same manner as a decree of such court; or” ; 

(b) be executed according to’ the law and under the rules for the 
time being in force for recovery of arreas of land revenue; or 

(c) be executed by the Registrar or any other person empowered 


by the Registrar in that behalf in accordance with the provsions 
contained in clause (c) of section 85 of the Madnya Pardesh Co-oper- 
ative Societies Act, 1960 (No. 17 of 1961) and rules.made thereunder : 

Provided that any application for recovery under clause (b) shall 
be made— 

(i) to the Collector and sahl] be accompanied by a certificate 
referred ta above; and L T 

(ii) within five years from the date fixed in the order or award, as 
the case may be. 


(2) The Bank or person in whose favour order or award has 
been passed shall be liable to pay such charges- for preparation of 
certificate and such fees for supply of certified copies of order, award, 
or certificate as may be prescribed.” 
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THE MADHYA PRADESH GRIHA NIRMAN MANDAL 
(SANSHODHAN) ACT, 1981. 


The following Act received the assent of the Governor on the 6th 
April 1981 ; and was published in the ‘““Madhya Pradesh Gazette” 
(Extra ordinary)’ dated 6th April 1981, 


MADHYA PRADESH ACT NO, 8 OF 1981 


An Act further to amend the Madhya Pradesh Griha Nirman 
Mandal Adhiniyam, 1972. 


Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
second Year of the Republic of India as follows :— 


1, Short title-—This Act may be called the Madhya Pradesh 
Griba Nirman Mandal (Sanshodhan) Adhiniyam 1981. 


2. Amendment of section 2.—In section 2 of the Madhya Pradesh 
Griba Nirman Mandal Adhiniyam, 1972 (No. 3 of 1973) hereinafter 
referred to as the Principal Act), for clause (6), the following clause 
shall be substituted, namely :— 

**(6) 4 * 

3, Amendment of section 4.—For sub-section (1) of section 4 of 
the Principal Act, the following sub-section shall be substituted, 
namely :— 

““(1) The Board shall consist of the Chairman who shall be app- 
ointed by the State Government and the following other members, 
namely :— 

(a) Secretary to the Government of Madhya Pradesh in charge 
of each of the following departments or his nominee, namely :— 

(i) Housing Department ; 

(ii) Finance Depatment ; 

(b) Chairman Housing and Urban Development Corporation, 
New Delhi or his nominee ; 

(c) Engineer-in-chief, Public Works Department : 

(d) Two members of the State Legislative Assmbly to be appoin- 
ed by the State Government ; 


(e) Director, Town and Country Planning or his nominee : 

(f) Two non-offiicials to be appointed by the State Government : 

(g) One person prominent in the field of Housing Engineering 
Architecture or Town Planning to be apointed by the State Gover- 
ment. 

(h) Housing Commissioner ;” 


4. Amendment of section 6.—In the proviso to section 6 of the 
Principal] Act, for the word ‘‘nominted’”’ the word *‘appointed’’ shall 
be substituted. 

5 


k wk * 


* * * * * 


6, Repeal.—The Madhya Prrdesh Griba Manda} (Sanshodhan) 
Adhyadesh, 1981 (No. 4 of 1981), is hereby repealed. 
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THE MADHYA PRADESH ACCOMMODATION CONTROL 
: (AMENDMENT) ACT, 1981 


The following Act, received the assent of the President on the 
7th April, 1981 and was published in the ‘‘Madhya Pradesh Gazette” 
(Extra-ordnary), dated the 7th April 1981. 


MADHYA PRADESH ACT No, 12 of 1981. A 


An Act further to amend the Madhya Pradesh Accommodation 
Control Act, 1961. — 

Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
second Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Madhya Pradesh 
Accommodation Control (Amendment) Act, 1981. 


2. Substitution of new sections for section 20-A,—For section 20-A 
of the Madhya Pradesh Accommodation Control Act, 1961 (No. 41 of 
1951), the following sections shall be substituted, namely :— 


‘20-A, Special provision for recovery of possession of accommodation 

to members of armed forces of the Union or a member of the family of a 

deceased member of such forces—(1) Notwithstanding anything 
contained in this Act,— a 
(a) a landlord, who is a member of the armed forces of th 


Union. or who was such member and is duly retired (which term shall 
include premature retirement) shall be entitled to recover possession 
ofany accommodation, on the ground that the accommodation is 
bonafide required by him for occupation by himself or any member of 
his family and the court shall pass a decree for eviction on such 
ground if the landlord at the hearing of the suit, produces a certficate 
signed by the Head of bis service or his Commanding Officer, to the 
effect that— 


(i) He is presently a member of the armed forces of the Union 
or he was such member and is now a retired ex-serviceman ! 

(ii) he does not possess any other suitable aecommodation in the 
local area where he or the members of his family can reside; 


(b) where as member of the armed forces of the Union dies 
while in service or such member is duly retired as stated above and 
dies within five years of his retirement, his widow, who is or becomes 
a landlord of any accommodation, shal! be entitled to recover 
possession of such accommodation on the ground that the accommo- 
dation is bonafide required by her for occupation by herself or any 
member of her family and the court shall pass a decree for eviction on 
such ground, if such widow, at the hearing of the suit, produces a 
certificate signed by the Area or Sub-Area Commander within whose 
jurisdiction the accommodation are situated to the effect that— 

(i) she is widow of a ceceased member of the armed forces as 
aforesaid; 

(ii) she does not possess any other suitable accommodation in the 
local area where she or the member of her family can reside. 

Explanation.—For the purposes of clause (a) of this section, the 
occupation ‘‘the Head of his service” in the case of members retired 





22 MADHYA PRADESH ACT NO, 12 or 1981 { 1981 





from the Indian Army includes the Area Commander, in the case of 
members retired from the Indian Navy incluzes the Flag Officer 
Commanding-in-Chief Western Naval Command, and in the case of 
the members retired from the Indian Air Force includes the Station 
Commander. 


(2) For thé purpose of this section any certificate granted there- 
under shall be conclusive evidence of the facts stated therein. 


20-AA, Special provision for recovery of possession of accommoda- 
tion toa retired Government Servant or a member of the family of a 
deceased retired Government servant —( 1) Notwithstanding anything 
contained in this Act,— 


(a) a landlord, being a person who was appointed to a public 
service or post in connection with the affairs of the State and is duly, 
retired (which term shall include premature retirement), shall be 
entitled to recover possession of any accommodation on the ground 
that the accommodation is bonafide required by him for occupation 
by himself or any member of his family and the. court shall pass a 
decree for eviction on such ground if the landlord at the hearing of 
the suit, produces a certificate signed by iN Controlling Officer to the 
effect that— 


_ (i) the Jandiord is a person who was aprointed to public service 
Or post in connection, with the affairs of the State and is now a retired 
Government Servant; 


(ii) be does not possess any other suitable accommodation in 
the local area where he or the members of family can reside; 


(b) where a person who was appointed to a public service or 
post in connection with the affairs of the State dies within five years 
of his retirement, his widow who is or becomes a landlord of any 
accommodation, ‘shall be entitled to recover possession of such accom- 
modation on the ground that the accommodation is bonafide required 
by her for occupation by herself or any member of her famliy and 
the court shall pass a decree for eviction on such ground, if such 
widow, at the hearing of the suit, produces a certificate signed by the 
controlling officer to the effect that— 


(i) she is widow of a deceased Government servant as aforesaid; 
(ii) she does not possess any ether suitable accommodation in 
the local area where she or the members of her famliy can resido. 


Explanation. —For the purposes of clause (a) of this sub-section, 
the expression ‘controlling officer’? means the officer of the State 
Government drawing the salary of the retired Government servant 
immediately before his retirement and where the retired Government 
servant was drawing his salary himself his successor in Office. 

(2) for the purpose of this section, any certificate granted there 
under shall be eonclusive evidence cf the facts stated therein’’. 


3. Repeal.—The Madhya Pradesh Accommodation Control 
(Amendment) Ordinance, 1981 (No. 1 of 1981) is hereby repealed. 
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THE MADHYA PRADESH CO-OPERATIVE SOCIETIES 
(AMENDMENT) ACT, 1981 

The following Act received the assent of the Governor on the 
6th April 1981; and was published in ‘‘Madhya Pradesh Gazette” 
(Extra-ordinary). dated the 7th Apri] 1981 

MADHYA PRADESH ACT No. 9 OF 1981: 

An Act further to amend the Miadhya’ Pradesh Co-operative 

Societies Act, 1960 


. Beit enacted by the Madhya Pradesh Legislature in the Thirty- 
ai Year or the Republic of India as follows :— 

Short tiile —This Act may be called the Madhya Pradesh 
Co-operative Societies (Amendment) Act, 1981. 

Amendment of section 49.—In sub-section (7-B) of section 49 
of the Madhya Pradesh Co-operative Societies Act, 1960 (No. 17 of 
1961), for the words and figures ‘‘in any case by the 31st December 
1980’, the words and figures ‘‘in any case by the 30th June 1982”’,. 
shall be substituted and shall be deemed to have been substituted 
with effect from the 12th April, 1979. 


3, Repeal_—The Madhya Prodesh Co-operative Societies (Second 
Amendment) Ordinance, 1980 (No. 13 of 1980), is hereby repealed. 





THE MADHYA PRADESH RAJYA BHUMI VIKAS NIGAM 
(SANSHODHAN) ADHINIYAM, 1981 
The following Act received the assent of the Governor on the 
6th April 1981; and was published in the “Madhya Pradesh 
Gazette” (Extra-ordinary), dated the 6th April 1981. 


MADHYA PRADESH: ACT No 10 of 1981. 
An Act further’ to amend the Madhya Pradesh Rajya Bhumi 
Vikas Nigam Adhiniyam, 1976. 
Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
second Year of the Republic of India es follows :— 


1. Short title.—This Act may be called the Madhya Pradesh 
Rajya Bhumi Vikas Nigam (Sanshodhan) Adhiniyam, 1981. 

2., Amendment of section 8.—In section 8 of the Miadhya 
Pradesh Rajya Bhumi Vikas Nigam Adhiniyam, 1976 (No. 2 of 
1977) — 

(i) in sub-section (1),— 

(a) for the opening paragraph, the following paragraph shall 
be substituted, namely :— 

“The Board -of Directors of the Nigam shall consist of the 
Chairman to be nominated by the State Government and the 
following other directors, namely :—’’ 

~ (b) clause (i) shall be omitted , 


(c) for clause (vii), the following clause shall be substituted, 
namely :— 


“ (vii) the managing director appointed under section 11 ,’’;. 


(d) after clause (x), the following clause shall be inserted, 
namely :— 


? 
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(xi) two directors who are beneficiaries of the work done by the 
Nigam in the area uncer the jurisdiction of Irrigation Command Area 
Development Commissioners, specified in Clause (iii),,to be nomina- 
_ ted by the State Government.’’; a 


(ii) for sub-section (2), tbe following sub-section shall be 
substituted, namely .— 


“(2) The Chairman or a nominated director shall hold office 
during the pleasure of the authority nominating him but the term of 
his office shall not exceed three years from the date of his nomination, 
The Chairman or a nominated director may, however, resign his 
office at any time by writing a letter under his band to the State 
Government and the Chairman of the Board, respectively, and the 
resignation shall, in the case of the Chairman be effective from the 
date of acceptance by the State Government and in the case of a 
director shall be effective from the date of its receipt by the Nigam.’’; 

(iii) in sub-section (3), for the words ‘‘a nominated director’’, 
the words “the Chairman or a nominated director” shall be 
substituted. 

3. Repeal.—The Madhya Pradesh Rajya Bhumi Vikas Nigam 
(Sanshodan) Adhyadesh, 1981 (No. 2 of 1981) is hereby repealed, 





THE MADHYA PRADESH NIRSAN ADHINIYAM, 1981. 


The following Act received the assent of the Governor on the 2nd 
April, 198] ; and was published in the ‘“‘Madhya Pradesh Gazette]. 
(Extra-ordinary), dated the 6th April, 1981. 


MADHYA PRADESH ACT No.7 OF 1981 
An Act to repeal certain enactments 


Be it enacted by the Madhya Pradesh Legisiature in the thirty- 
Second Year of the Republic of India as follows :— 


1. Short title,—This Act may be called the Madhya Pradesh 
Nirsan Adhiniyam,; 1981. l 

2. Repeal of certain enactments.—-The enactments specified in the 
Schedule are hereby repealed to the extent mentioned in the fourth 
column thereof. 

3. Savings.—The repeal by this Act of any enactment shall nct 
affect any other enactment in which the repealed enactment has been 
applied, incorporated or referred to : 

and this Act shall not affect the validity, invalidity, effect or 
consequences of anything already done or suffered, or any right, title, 
obligation or liability already acquired, accrued or incurred or any 
remedy or proceeding in respect of, or any release or discharge of or 
from any debt, penalty, obligation, liability, claim or demand, or any 
incemnity already granted, or the proof of any post act.or thing ; 


nor shall this Act affect any principle or rule of law, or established 
jurisdiction, form or course of pleading, practice or procedure or 
existing usage, customs, privilege, restrictions exemption, office or 
appointment, notwithstanding that the same respectively may have 


— 
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been in any-manner affirmed, or recognised or derived by, in or from 
any enactment hereby repealed ; L 
nor shall the repeal by this Act of any enactment revive or restore 
_ any jurisdiction office custom, liability, right, title, privilege, restri- 
ction, exemption, usage, practice, procedure or other matter or thing . 
not so existing or inforce. 


4. Effect of repeal of amending enactment-—For the removal of 
doubts, it is hereby declared that where this Act repeals any enact- 
meht by which the text of any such previous enactment, was amended 
by the express omission, insertion or substitution of any matter, the 
repeal shall not affect the continuance of any such amendment made 
by the enactment so repealed and in operation at the commencement 


of this Act, 
THE SCHEDULE 
(See Section 2) 


REPEALS 
Year No. Short title Extent of repeal 
(1) (2) (3) (4) 
1958 7 The Madhya Pradesh Cattle Diseases 
(Amendment) Act, 1957 ... The whole 
1978 18 The Indian Stamp (Madhya Pradesh 
Amendment) Act, 1958 ` «. The whole 
1958 27 The Madhya Pradesh Road Transport 
Services (Validation) Repealing Act, 
1958 -- The whole 
1959 5 The Land Acquisition (Madhya Pra- ... The whole 
desh Amendment) Act, 1959. ; 
1929 9 The Madhya Pradesh Zamindari ... The whole 
Abolition (Amendment) Act, 19 9.. 
1959 11 The Minimum Wages (Madhya ... The whole 
PradéshAmendment) Act, 1959 
1959 I2 The Madhya Pradesh Accomniod- ... The whole 
ation (Requisition) Améndment 
Act, 1959, 
1959 16 The Mahdhya Pradesh Zamindari ... The whole 
Abolition (Second Amepdmeht) Act - 
1959. 
1959 - 27 The Indian Stamp (Madhya Pradesh ... The whole 
Amendment) Act, 19.9. °> > 
1959 28 The Madhya Pradesh Stdte Aid to ... The whole 
Industries (Amendment) Act,’ 1959. : l 
1920 10 The Indiab Starhp (Madhya Pradesh *... The whole 
Amendment) Act, 1°60. 
1960 I] The Cattle Tréspass (Madhya ... The wholé 
: Pradesh Amentment) Act, 1960, 
1960 14 The Central Provinces and Berar ... The whole 


Entertainment Duty (Amendment) . 
Act, 1960. ; 


- 


_ 


18 
26 


28 


1 


o A 


27 
28 


35 


38 


- 
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(3) 


The Madhya Pradesh General Sales .. 
Tax (Amendment) Act, 1960. 

The Madhya Pradesh Indira kala ... 
Sangeet Vishwavidyalaya (Amend- 
mant) Act, 1960. | 


The Indian Trade Unions (Madhya ... 
. Pardesh Amendment) Act, 1960. 


The Madhya Pradesh Refugees Reha- ... 
bilitation (Loans) Amendment Act, 
1960. 


The Madhya Pradesh Excise (Amen- ... 
dment) Act, 1961. 

The Motor Vehicles (Madhya Pradesh ... 
‘Amendment) Act, 1961. 

The Madhya Pradesh Entertainment ... 
Duty (Amendment) Act, 1961. 


The Madhya Pradesh Regulation of ... 
Uses of Land (Amendment) Act, 1961. 
The Indian Stamp (Madbya Pradesh ... 
Amendment) Act. 1961. 

The Madhya Pradesh State Aid to ... 
Industries (Amendment) Act, 1961. 


The Madhya Pradesh Agricultural ... 
Cattle Preservation (Amendment Act, 
1961, 

The Minimum Wages (Madhya 
Pradesh Amendment and Validation 
Act, 1961. . 


The Madhya Pradesh Land Revenue ... 
Code (Amendment) Act, 1961. 
The Madhya Pradesh Horse Sickness ... 
Amendment) Act, 1961. 
he Madhya Pradesh Land Utilisa- ... 
tion Laws Repealing Act, 1961. 
The Madhya Pradesh Public Dem- ... 
ands Recovery Repealing Act, 1961. 
The Madhya Pradesh Incustrial ... 


Relations (Amendment) Act, 1961, - 
The Madhya Pradesh Ceiling on ... 
Agricultural Holdings (Amendment) 
Act, 1961. 


The Madhya Pradesh Land Revenue ... 
Code (Second Amendment) Act, 1961. 
The Madhya Pradesh -Motor Vehicles ... 
Taxation (Amendment) Act, 1962. 

The Madhya Pradesh Gangajali Fund ... 
Trust (Amendment) Act, 1962. 


[ 1981 


(4) 
The whole 


The whole 


The whole 


The whole 


The whole 
The whole 


a 


The whole 
The whole 
The whole 
The whole. 


The whole 


The whole 


The whole 
The whole 
The whole 
The whole 


The whole 


The whole 


The whole 
The whole 
The whole 
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(1) 
1962 


(2) 
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(3) 


The Madhya Pradesh 
Employment (Standing (Orders) - 
a aes er Act, 1961. 


e Madhya Pradesh Agricultural ... 


Cattle Preservation (Amendment) 
Act, 1962, 


The Madhya Pradesh Prevention .. 


of Cruelty to Animal Laws Repea- 
ling Act, 1962. 


The Indian Stamp (Madhya Pradesh ... 


Amencment) Act, 1962, 


The Madhya Pradesh Panchayats ... 


(Amendment) Act, 1962. 


The Madhya Pradesh Indira Kala ... 
Sangee! Vishwavidyalaya (Amendment) 


Act, 1962, 


The Motor Vehicles (Madhya Pradesh ... 


Amendment) Act, 1962. 


The Madhya Pradesh Industrie} Rela- i 


tions (Amendment) Act, 1963. 


The Madhya Pradesh Town Improv- ... 
ement Tryst (Amendment) Act, 
1963. 


The Indian Trade Unions (Madhya ... 


Pradesh Amendment) Act, 1963. 
The Madhya Pradesh Ratfonaliva: 


tion of Land Revenue Law Repealing .. 


' Act; 1963. 


22 


23 


31 


32 


The Madhya Pradesh Indira Kala.. 


Sangeet Vishwavidyalaya (Amendment) 


Act, 1963 


The Madhya Pradesh Municipal mn 


Corporation Cae ndment) Act, 1963. 
The Madhya Pradesh Genera! Sales 
Tax (Second Amendment) Act, 1963, 


The Madhya Pradesh Local Authori- ... 


ties (Postponement) of Elections) 
Repealing Act, 1963. 


The Madhya "Pradesh Town Area ... 


(Amendment) Act, 1963. 


The Madhya Pradesh Municipalities és 


(Amendment) Act, 1963. 


The Madhya Pradesh 
Relations (Amendment) Act, 1963. 


The Madhya Pradesh Entertainments ... 


Duty (Amendment) Act, 1964. 
The 
Tax (Amendment) Act, 1964. 


Industrial an 


adhya Pradesh General Sales ... 


(4) 


industrial ... The whole 


The whole 
The whole 


The whole 
The whole 


The whole 


The whole 


.. The whole 


The whole 


The whole 


The whole 


Tha whole 


The whole 
The whole 
The whole 


The whole 


The whole 
The whole 
The whole 
The whole 
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(1) 
1964 


1964 
1965 
1965 
1965 
1965 
1965 
1965 
1966 


1966 


(2) 
1] 


20 
12 
16 


27 
35 
42 


29 


16 


~ The Jawaharal 
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(3) 


The Payment of Wages (Madhya 
Pradesh Amendment) Act, 1964. 


The Madhya Pradesh General Sales ... 


Tax (Second Amendment) Act, 1964. 


The Madhya Pradesh Entertainments ... 


Duty (Amendment) Act, 1965. 


The Madhya Pradesh Entertainment ... 


Duty (Amendment) Act, 1965. ~ 


The Madhya Pradesh Excise (Amen- ... 


dment) Act, 1965. 


The Madhya Pradesh Industrial ... 


Relations (Amendment) Act, 1965. 


The Indian Registration (Madhya ... 


Pradesh Amendment) Act, 1965. 


The Land , Acquistion (Madhya ... 
... - The whole 


Pradesh Amendment) Act, 1965. 
The Madhya Pradesh Protection of 
Aboriginal Tribes eet in Trees 
Amendment) Act, 1965. 


The Rajasthan Land Reforms and ... 
(Madhya 


Resumption of  Jagirs 
Pradesh Amendment) Act, 1966. 


The Madhya Pradesh Nagariya 


Sthawar -Sampatti Kar (Sanshodhan) 


Adhiniyam, 1966. 
The Commission of Inquiry 


966 : 
Nehru Krishi 
Vishwavidyalaya (Mandal Ke 


Ka Manyatakaran) Adhiniyarth, 1667. 
The Criminal Law Amendment 


(Madhya Pradesh Amendment) Act, 
] 


967. 

The Madhya Pradesh Labour Laws 
(mencaied) Act, 1967 

e Madhya Pradesh Shops and 
Esablishments (Amendment) 
1967, l 
The Indian Stamp (Madhya Pradesh 
Amendment) Act, 1967 
The Madhya 
Sthawar Sampatti Kar (Sanshodhan) 
Adhiniyam, 1968. 


The Madhya Pradesh General Sales ... 


Tax (Amendment) Act, 1968. 


The Trade Unions (Madhya Pradesh ... 


Amendment) Act, 1968, 


one Pradesh Amendment) Act, 


Liye 
Katipaya Sddapod Ke Nam Nirdeshah 


Act. 


Pradesh Nagariya ... 


| 1981 


(4) 
The whole 


The whole 
The whole 
The whole 


The whole 
The whole 
The whole 
The whole 


The whole 


The whole 
The whole 


The whole 


The whole 


The whole 
The whole 


The whole 


The whole 


The whole 
The whole 
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ee 
a) ae 3) (4) 
1968 24 The Madhya, Pradesh. :Y.ritti Vyapar, Tl The whole 


ivjka „Aur  Sevayojan ar 
(Sapahodhan) Adhiniyam," 1969. 

1970 5 The Madhya Pradesh Yanijya a .. The whole 

(Bhumi _Par ` Kar) ‘Sanshodhag Sat 

Adhiniyam, 1970," | 

1970 7 The Avadosh; Pratap Singh ee .. The whole 
vidyalaya, ‘Regi: gtrikrit natak s 
Sabha Ke ‘Liye Maeachan E arane 
‘Hetu Vishesh Uppandh Adhiniyam, 


1970. 
1970 ` {I -The Madhya -Pradesh Excise ... -The whole . 
. (Amendment) Act, 1270. _ 
197 | 3 The Madhya a Nagariya ... The whole 
Sthawar Sampattt odhan ... 
Kaen eo ant Sanghodban 
197] -4 -The Madhya?Pridesh _ Oraa uve ... The whole 
“Socleties Amendment): Act; 1970. © n o 
1971 n. The ak Madhya Pradesh Vite, +, The whole 
ry Ajiv Aur? Sávayojan Kar e; 
l Ca PASAN ach Pa Ka 1971 
1971 16 -The’ ‘Governmétit © fants’ (Madhya . Tho whole 
Pradesh Aitiendment) Act, 97T. 
1972 .9 -Tho ` Madhya .Pradeah .Karadhan ... The whole 
Vidht : (Sdn shodhah), Adhiniyam 1972. 
1972 15 The- Madhya Pradesh‘ -Gangajali °.... The whole 
Fund Trust (Amendment) Act} 1972. RE 
1972 33 Tho, Madhya. Pradegh “Anusuchit ... 'The whole 


Jan Jati Rini anaya \eansnodnen) 
LAdbtniyam, 1972, - 


1973 _12+The- Madhya -Pradesh Entertain- ... The whole 
ai ` ments “Duty and: ‘Advertiseriénts tax. oo tk 
: (Amondménty, Act 1973.8 a 
1973 14 +The -~ Indian--Partnérship Madhya ... -The whole 
ie -Pradesh Amendment) “Act: ak es 
1973 17 The Motor Vehicle (Madhya ... The whole 
~~ Pradesh: Amendment) Act, 1922 - = 
1973 .26 -The- Fand Acquisition - (Madhya... -The whole 
: * 4 Pradésh ° dment) Act, 197227 So ee 
1973 35 t Tho Madhya. Pridésh-Gerieral- Sales ... The whole 
~Tax: Ajriendmeént)- Act; 4973" ° aa 
1974 - 7 ~The hys. Prådesh-Homeopathic ... -The whole 


and Biochemic- itiohers:~ Amend- 
“itent} Act; ' nom ae ` 


1974 l4 The.Madhya Pradesh , Ayurvedic, ... The whole 
l Grea! Penk i wa kita Wel he 


.Vyavasayą (Sansh EANA) Adin dijiniya 


7 
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1974 29 The Madhya Pradesh General Sales .... The whole 
-~ Tax (Amendment), Act: 1974. 
1974 30 The Madhya Pradesh Vikraya Rashi ... The whole 


Tatba Kraya Rashi Par Kar (Sansho- 
~ dhan) Adhininam, 1974. . 
1974 32 The Madhya Pradesh Entertain- .... The whole / 
ments Duty and Advertisements 
. Tax (Amendment) Act, 1974. 
1974 34 The Madhya Pradesh Vritti Vyapar,’ ... The whole 
' Ajivika Aur Sevayojan Kar -(Sansho- 
dhau) Adhiniyam, 1974. 
1974 35 The Madhya Pradesh Nagariya ... The whole 
Sthawar Sampattl Kar (Sanshodhan) 
_ Adhiniyam, 1974. 


` 





THE MADHYA PRADESH APPROPRIATION (No 4) ACT, 1981 

The following Act Received the assent of the Governor on the 
24th April, 1981; and was published in the “Madhya Pradesh 
Gazette” (Extra ordinary), dated the 27th April, 1981 

MADHYA PRADESH ACT No, 13 OF 1981. 

An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of the State of Madhya 
Pradesh far the services of the financial year 1981-82. 


Be it enacted by the Madhya Pradesh Legislature in the Thirty 
Second. Year of the Republic of India as fellows :— 
1.' Short title.—This Act may be called the Madhya Pradesh 
Appropriation (No 4) Act, 1981, 
(T ext Omitted.) 


Published in the Madhya Pradesh Gazette dated March 30, 1981 

No. 2544-2072-KXIX-I-81, Bhopal,. the 30th March 1981.— 
Whereas the State Government is of the opinion that it 1s necessary 
to procure adequate quantities of wheat for public distribution at 
fair prices and for that purpose it is necessary and expedient to take 
recoutse to purchase of wheat under levy within the State of Madhya 

“Pradesh ; 

Now, Therefore, in exercise of the powers conferred by section 3 
of the Essential Commodities Act, 1955 (No. 10 of 1955), read with 
the Order of the Government of India in the Ministry of Agriculture 
and Irrigation (Department of Food) No. G. S. R. 809, dated the 9th 
June 1978 and with the prior concurrence of the Central Goverdment, 
the State Government hereby makes the following Order, namely.— 

1. Short title, extent and conmencement.—(1) This order may 
be called the Madhya Pradesh Wheat Procurement (Levy) order, 
1981. 

(2) It extends to the whole of Madhya Pradesh. 

(9 It shall come into force at once. , l 

. Definitions.—In. this Order, unless the context otherwise 
tequires,— : 


Pai 
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(a) “‘Collector” means the Collector of the District and includes 
any other officer authorised by the State Government to perform all 
or any of the functions of the Collector under this Order : 

(b) ‘ “Director” means the Director of Food and Civil Supplies, 
Madhya Pradesh, and shall include any Officer appointed by the State 
Government to exercise allorany of the powers conferred on the 
Director by. this order ; i | 

(c) “Licensed dealer” means.a person holding a valid licence 
ae the Madhya Pradesh Food Grains Dealer Licensing Order, 
1965; ` | l 

d) “Schedule” means a Schedule appended to this Order. 

fe ‘“‘State Government”? means the Government of the State of 
Madhya Pradesh, | 


3, Levy on wheat.—(1) Every licensed dealer shall sell to the 
. Food Corporation of. India, Director of food and Civil Supplies, 
Madhya Pradesh or Collector or to such other Officers as may be 
authorised by them in this behalf, wheat of all varieties conforming to 
specifications laid down by Clause 4in the form of levy. 
(a) 50 pér-cent. of the quantity of wheat held in'stock by him at 
the commencement of this Order : and 


(b) 50 percent. of the total quantity of wheat purchased by 
him every day beginning with such commencement, until such time 
as the State Government otherwise direct, 
at the rate of Rs. 130/- per quintal. 


a? The wheat required to be sold shall be delivered to the 
Food Corporation of India, Director of Food and Civil Supplies, 
Madhya Pradesh, the Collector or to such person or persons as may 
be authorised by them at mandi centre or such purchase place or 
places as may be indicated by them at the time of sale. ; 

(3) The purchasing agency shall give a receipt in the Form given 
in Schedule II, 


(4) The licensed dealer shall be entitled to dispose of wheat 
stock equivalent to the levy quantity given by him upon a certificate 
issued by the Collector or any other Officer appointed and authorised 
by him in this behalf to'the effect that the licensed dealer has sold 
wheat in levy. . 


‘ \ ty 
4, The price specified’in sub-clause (1) of clause 3 is for naked 
grain for delivery at the mandi or purchase centre, exclusive of cost 
of gunny and for fair average quality of wheat conforming to the 
specifications prescribe in Schedule I’ For wheat below the fair 
average quality the price shall bs determined by reducing tho specific 
ptice by the amounts of cuts indicated in the said specification. `’ 


5 Powers of entry search, seizure, etc._—(1) The Director ofi Food 
and Civil Supplies, Madhya Pradesh, or the Collector orany other 
Oficer authorised by the State Government in this behalf, may with 
a view to securing compliance with the provisions ‘of this order or to 
satisfying himself that this Order has been complied with. `’ , 

(i) ‘enter with such assistan¢e as may’ be nécessary any premises 
where-he has reasons to believe that wheat is stocked; ` 


} 


r 
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(ii) ask of any person all necessary questions; 
(ili) -examjne any books of accoynts-of documents; 

(lv) search, seize and remove stocks of wheat andthe animals, | 
vehicles vessels or other conveyances used in carrying the said -wheat 
in contravention. of the;provisions of this order, and. thereafter take 
or-authorise the faking of ‘all.measpres necessary for.securing. thc 
._production.of stocks of wheat „and the animals, vehicles, .vessels or 
other conveyances so seized, before the Collector and for their 

date custody pending such prqduetion. ) 


((2) The «provisions of -section 100 -ofsthe Code of Criminal 
Procedure, 1973 (No. 2 of 1974) relating to search and geizure shall, 
so far.as‘may-be, hpply.té starch and seizures under this clause. 

(6.> ‘Exemption.—The “State Government may with the «prior 
-approval of the Central Government by general or special order 
‘exempt-any: person or. class of -persons-from ‘the operation of all or 
any. of; the; provisions of this Order.and- may-at any -timo suspend or 
cance] such exemption. | l “ l 

“7. ' Forfeityre.—|f any- persan contravencs, gny pf ithe provisions 
of this Order, then, without, prejudice to any punishment ;to which he 
-may be liable, any Court trying:the contravention shal order, that, the 
whole or any part of any’ stock of -whear, together with the packages 
‘and converings, thereof, in -respect.of- whith -er-out' of which, the 
Court is:satisfied,thatany-ofithe provisigns ofthis Order havé been 
contravened o), asthe case -may be a-part -has begn sold ‘in such 
contravention, shall be forfeited to-the Govetnment-unless for reasons 
to be reconded .in writing: the Court js,of -opinion athat.such order 
should not be -made in respect of the-,whole,or as :the cass may be a 


partjof such;property. 
: SCHEDULE I 
~ {See clase 4) o 
Uniform, specification for Indian. wheat of all-yarieties 
; (Omitted.) | 


‘Published, in, the, Madhya Pradesh Gazette, Part,4(Ga) 
dated:Noyember 28, [981 
No. 7-3-$0-II-A-(2). \ in , exeTcIse ~ of the powers conferred iby 


„__ sections 70 and 91 by the Motor Vehicles Act, 1939, (No. IV of 1939), 
© tihe State, Goyernment hereby makes t e following amendments in 


. ‘the Madhya, Pradesh: Motor. Vehicles, talen, 197 the. J ¢ having 
heen previously published ag required by sub-section (l) of section. 133 


Of the said Act, Pamely — 
ne 3 »&MENDMENTS 
“= En thé sald pules, — 


in rule 281, „after sub-rule (6), the, following gubrrole shal! 


J 


. ‘bead ed, namely — 


(7) Every. heavy transport vehicle ghall at all, times be, furnished 
with at least five, captionary, boards of aize of 30 Cm,,s uare.mounted 
ona stand of 50 Cm. high with: the words 2‘C written in 


black on white back, ground, and fitted with. radlight ‘Teflector on the’ 
top” ices 


f 
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. duly appointed - parking Place in such awanner as to cause, 


_(2) ih rule 240, for sub-rule w; the following sub- rule shall te 
substituted, hamely :— 

“(1) If due to mechanical break down or otherwise any vehicle 
is prevented from moving ‘or has stopped at rest on road except at a 


obstruction to traffic or danger to any person, the driver sha]].— 
(i) „forthwith cause the vehicle to ~ moved along making the 


‘road. clear or any obstruction or dan: 


(ii) unless a heavy transport “ve ‘ele is moved to a position as 
stated above, put the following,mandatory ‘precautionary singals to 
indicate the. ‘presence of the vehicle on road, namély :— 

(a) ‘switch on all the flasher lights, or > : 

(b) place cautionery -boards ‘of the size as prescribed in rule 
201 on both sides of the vehicle and also along | side the carriage way 
for guiding the trafic : 

Provided that if the vehicle is. kept stationary on the road ‘in itich 


a manner so a8 to cause undue. obstruction or the road or abandoned - 
without putting the precautionary signals on the carriage way and . 


along the side of’ the vehicle, any Police officer 'may remove the 
vehicle and.its ee to the nearest place.of safe custody and shall 
take further steps for disposal of the vehicle”. : 
THE, MADHYA RRADESH RAJYAMATSYA VIKAS NIGAM 
(SANSHODHAN) ADHINIYAM,. 1981. A 
The following Act .received the assent of ithe.Government on 


tte’? (Extraordinary). Dated the Ist May, 1981,- . 
MADHYA PRADESH ACT.NQ. 14.0F 1981. 


An Act to amend,the Madhya - Pradesh ‘Rajya maaya Vikas 


Nigam Adhiniyam, 1979. 
-Bé it enacted, by the Madhya Pradesh. Legislature in. the Thirty 


= Second Year of the Republic of India as' follows :— 


-1, Short title. —This Act may.ke «called ,the . Madh Pradesh 
Rajya Mataya-Vikes-Nigam-(Sanshodhan), ‘Adbiniyar ; 1981. : 
2. Amendment of‘section ‘7.—In section 7 . of the, Madhya’ Pradesh 
Rajya’ Matsya: Vikas ne Adhiniyam; 1979. No of6. 1979), — 
(i} in sub-section (1), — 


; (a) for the opening p: paragraph, the following sheen. shall 
be sub tjtuted, FEE Dire E 
f Directors of ae ‘Nigam ishall- consist of the 
Chairman to bg naminated,by , the, 


"The Boar 
ale Goverment and the follow- 
ing other Directsra nainely :—’ 

(b) clause (i) shal omitted `; 

(c) for clause (vii), the, following gece shall | be substituted, 
namely :— 7 

ay) thé Managing Director appointed under section, 10: -. 

(ji) in sub-s¢ction. (2),— 

(a) forthe words “A. Nominated pirector”’.. wherever they 
occur, the,words ‘‘the ee cta Nesta Ditegtor™ shall be 
substituted: 4 ae: 


the Jst May,:1981]1; and was published in the ‘'Madhya,Pradesh Gaze- ` 


= 


4 
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(b) for the words “Chairman of the Board,” the words ‘‘State 
Government and the Chairman of the Board, respectively” shall be 
substituted; - as a | ; 

(ii) in sub-section (3), for the words “a nominated Director”, 
the words “the Chairman or a nominated Director”, shall be 
substituted. co l 


4 i. i 


~ 


— aam 


THE POLICE, Coca ale TO DISAFFECTION) MADHYA 
Ae ESH AMENDMENT ACT, 1981 ` 
The following Act received the.assent of the Governor on the Ist 
May, 1981; and’ was published in the “Madhya Pradesh Gazette 
. (Extraordinary)’’, dated the 5th May. 1981. co 
MADHYA PRADESH ACT, NO. 15 OF 1981. 


An Act further to amend the Police {Incitement to Disaffection 
Act, 1922 in its application to the State of Madhya Pradesh. 
Be it enacted by the Madhya Fradesh Legislature in’ the Thirty 
second Year'of the Republic of India as follows :— | 
_ 1. Short title —This Act may be called the Police (Incitement 
to Disaffectlon) Madhya Pradesh Ameudment Act, 1981. 


2, Amendment of Central Act No, 22 of 1922 m its application to 
the State of Madhya Pradesh.—The Police (Incitement to - Disffection) 
‘Act, 1922 (No. 22 of 1922) hereinafter referred to as the. Principal 
‘Act, shall, in its application to the State of. Madbya Pradesh, be | 
amended in the manner hereinafter proviced. 

3, Amendment of section 3.—1n section 3 of the Principal Act, 
for the words ‘‘with imprisonment which may extend to six months, 
or with fine which may extent to two hundred rupees of with beth’, 
the words ‘with imprisonment which shall not be- Jess than six 
months but which may extend to three years and with fine which may 
extend to five hundred rupees” shall be subtituted: 


© 4, Insertion of new section 4-A.—After section 4 of Principal Act 
the following section shall be inserted, namely :— oO 
‘‘eh_A Offences to be cognizable and non-bailable.—{1) Every 
offence under this Act shall be cognizable and non-bailable. 
. (2) No bail shall be granted by any court ‘under this section 
unless prosecution has been afforded reasonable opportunity of being 
heard in the matter.”, . - x. oe 


—= — m x 


‘>. PHE MADHYA PRADESH VISHESH SASHASTRA BAL 
(SANSHODHAN ADHINIYAM, 1981,: 8 
The following Act received the assent of the Governor. on ‘the Jst . 
May, 1981; and was published in the ‘‘Madbya Pradesh Gazette 
(Extraordinary), dated the Sth May, 1981. ®t 
MADHYA PARDESH ACT NO. I6 OF 1981 


An Act to amend the Madhya Pradesh Vishesh Sashastra Bal 
Adhiniyam, 1968. a a~ 

Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
second Year of the Republic of India as follows :- 

‘1. Short title.—This Act may: be called the Madhya Pradesh 
Vishesh Sashastra Bal (Sanshodhan) A yam, 1981. : 


X 
w 
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’ 2. ‘Amendment of section 17. Lli section 17 of the Madhya 
Pradesh Vishesh Sashastra Bal Adhiniyam, 1968; (No. 29 of 1968) 
(hereinafter referred to as the Principal Act), for the words ‘‘shaill 
be punishable with rigorous imprisonment for a term which may 
extend to six months or with fine which may extend to five hundred 
rupees or with both”, the words ‘‘shall be punishable with rigorous 
imprisonmont for a term which shall not be less thang six month but 
which may extend to three years and with fine which may extend to > 
five ee rupees” shall be substitated. 


_ Amendment of section 18.—In section 18 of the Principal Act, 
for ia words ‘‘shallbe punished with rigorous imprisonment for a 
term which may exténd to six months or with fine which may extend 
‘to five hundred rupees or with both’’, the words ‘‘shall be' punished 
with rigorous imprisonment for a term which shall not be less than 
six months but which may-extend to three years and with fine which 
may extend to five hundred rupees’? shall be substituted, 
4. Insertion of new section 24-A.—After:section 24 of the Princi- 
' pal Act, the following section shall be inserted, namely :— 
“24-A Offences to be cognizable and non-bailable.-{1) ' Every 
offence under this Act shal] be cognizable and non-bailablo. ` 
(2) No bail shall be granted by any Court ‘under: this section 
unless prosecution bas been afforded reasonable opportunity of being 
heard in the matter.’’. E 
/ 


THE MADHYA PRADESH MANTRI (VETAN TATHA BHATTA) 

n i SANSHODHAN AD YAM, 1981 

The following Act received the assent of the Governor on the 
Ist May, 1981; and was published ‘inthe “Madhya Pradesh Gazette’? 
' (Extraordinary), date.i the 5th May, 1981. i 

MADHYA PRADESH ACT No. 17 OF 1981 

‘An Act further to amend the Madhya Pradesh Mantri (Vetan 
Tatha Bhata) Adhimiyam, 1972. > 

Beit enacted by the Madhya Pradesh’ Legislature in the Thirty 
second Year of the Republic of India as follows :— 


1. Short title. —This Act may be called- the Madhya Pradesh 
Mantri (Vetan Tatha Bhatta) Sanshodhan Adhiniyam, 1981. . 

2, Amendment’ of section 6.—In sub-section (2) of section 6 of 
the Madhya Pradesh Mantri (Vetan Tatha Bhatta) Adhiniyam,. 
1972 (No. 25 of 1972), for the words ‘‘a chauffeur”, the words “Two 
chauffeur” shall be- substituted and shall be deemed to: have been 
substituted with effect from the 16th day of July, 1980. 





THE MADHYA PRADESH LOK PARISAR ( BEDAKHALI) 
SANSHODHAN ADHINIYAM, 1981. : 

“The folldwing Act received the assent of the Governor oh the 
Ist May, [981-; and was publisbed in the Madhya Pradesh Gazette 
(Extraordinary). dated the Sth May 1981 

MADHYA PRADESH ACT NO. 18 OF 1981 
An Act further to amend the Madhya Pradesh Lok Parisar 
(Bedakhali) Adhintyam, 1974. 


l} 


\ 


e 
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Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
ae coer the Republic of Ipdja as follows :— i 
: ort tide. —Thbe Act, þe called the Medhya' Pradesh Lok 
Parisar (Bedakhli) Adhiniyam,. hy . 
hs Amendment of section 2.—In segtjon 2.0f the-Madhya Pradesh 
Lok Parisar (Bedakhali) Adhiniyam, 1974. (No. 46 of 1974) (herein- 


after referred to as the Principal. Act),— 

(i) clauses (a), (aa) and (aaa) ahgll.be omitted and. clause 
(aaaa) shall be renumbered as clause (a) thereof; 

(ii) in clause (e), for sub-clause (ij), the following gub-c)ayse 
shall be substituted, namely :— = 

“(ii) any Corporation (not-being a company as defined in sec- 
tion 3 of the Companies -Act, 19°6 (No. 1 of 196) established bY or 


„Under a Central or'State Actand owned or controlled by the State 


"£ Government or a local authorjty;”’ 


3. Amendment of seotion 3.—In section 3,of the Rrincipal Act, 
for clause (a), the following clause shall be substituted, namely :— 

“(a) .appoint such person being .an officer -not.belaw the rank 
of Assistant Collector or Deputy Collegtor as-competent authority for 
the purpose of this-Act; and”. l 

4. Substitution of.new sections for sections 4 and 5.—Fer sectians 
4 and 5 of the principal Act, the fallewing sections shall be substitut- 
ed, namely :-—’ 


N 


“4. Issue of notice to show cause against order of. eviction.——(1} - 


If the competent authority is of the opinion that any persons are in 
unauthorised occupation of any ~ublic premises and‘that .they should 
he evicted, the competent authority shall issue a.notice in writing 
calling-upon.all persons.concerned fo show.cause on the specified!/date 
why. an order of eviction should: not he made. ad i 
(2) The notice issued under syb-section (1) shall— : . 


(a) specify the grounds oh which the order.of eviction is propos > 


ed to be made; and 


, -- , (b) “require all persons concerned, that is tossay, all persons 
who are, or may be, in occupation of, or claim interest in, the public 


‘Premises, — x 

(1) to show,cause, ifany, against, the praposed order on or 
hefore such date as is specified in the. notice, betag-a date pot earlier 
than ten days from the cate of issue thereof: and ; é 
(it) ‘to produce on the date specified all evidence in.aupport of 
the cause to be shown. i ` e 

(3) Tne competent autherity shall cause-the notice to beserved 
by having it affixed on.the outer:door or some other, oonspicuous part . 
of the public premises, and it shall-also be published in such other 
manner as may be prescribed, . whereupon the netice’ shall be deemed, 
to bave been duly.served on all ;persons concerned. ' 

. (4) Where. the competent authority knows or,,has-rgasons to 

believe that any persons .are in .occupation of the publie premises 
then, without prejudice to the provisions.of sub-section (3), it shall 


_ cause a copy of the notice to.be served on every such person by post 


=. 


or by delivering or tendering it to that person or in such other manner l 


as may be prescribed. os 


™ 


N 


ae 
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5. Eviction of unauthorised occupants. —{1) On the date specified 
in the notice issued under sub-section (1) of section 4, the competent 
` authority shall take all such evidence as may be produced in support | 
of the cause to be shown. If, after ‘considering-the cause, if any, 
shown and any evidence that may be produced and after giving the 
person concerned a reasonable opportunity of being heard, regarding 
the alleged- unauthorised „occupation of, the pubic. p premises, the. 
competent: - authority. is» satisfied tbat the public, premises are in un- 
authorised occupation, the competent authority may make an order of 
. eviction, for reasons to be recorded therein, directing that the públic 
premises shall be vacated, on puch Cate as ‘may be specified in the 
order by, all persons who may: be'in’ occupation’ thereof or.any part: 
thereof, and cause a copy of the ordento be affixed on the outer door 
or some other conspicuous part of the public ’ premises. 


(2), The competent authority may, on an application made by 
the person ‘against ‘whom an -order ig passed under sub-section (1), 
grant such time for. vacating the premises as it’ deems fit ‘subject to 
such conditions as it may deem fit to impose. ` 


: (3 \If'. any penton refuses; or faile t to comply with the order of 
eviction— .: + Lae“ 


T 'before the date specified i in A accion i. or . se 


(if) where time is Brenicd: under Bue eeeHO? (2) within the time 
as granted, 


the competent authority or any other officer- duty authorised by the 
competent authority io this behalf may ,evict that person from, and 
take possesSion of, the public premises. and: ‘may; for that purpose, use 
such force as:may be necessary:”® ° 
_3. Omission of .sectida S*A.- —Section 5-A of the- Principal Act 

shall be omitted: i 

6, Amendment afacan 7.—In sub-section (1) of section 7 ‘of the 
Principal Act,.for the words ‘‘within such instalments”, the words 
“within fuch’ time'and in ‘auch instalments’? ‘Shall ‘be’ substituted: 


ef Substitution of new section for section, 9. “|For section 9 of the 
Principal :Act,:the following. section shall be sub tituted, namely: — 


“9 Appeals —(1Y The State Government may, -by notification, 
appoint such, person being an officer not below the rank 6f Collector 


, 43- appellate authority for t the “ plurpose' ofthis Actin’ respect of such 
‘areas as may be specified in the notification?” 7 ett e OU 


<t (2) ‘Arn appeal shall die, from: every. order of the. competent autho-: 
rity made;in. respect, of any Rublic premise under section 5 or section 
7 toitheapnellate authority. appointed’ pne cr sub-section (F ` 
(3) An appeal under sub-section (1). shall lie `: a : 
‘(a) -in case.of an,appeal from an order. under section £, withtn 
fifteen days from-:the date of publication, of the order under .sub- 
sectlons(1) ‘ofthat:section;’and a oo phos tye very 
(b) in the case of an appeal from an order ie section 7, 
aitia fifteen days trom. the.date, on lle the order is c communicated 
to the le ep pellant ei iy a oa ie oe oe 
Po kee ' ut 


\ 


* 1 
l 
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Provided that the appellate authority may entertain the appeal 
after the expiry of the said period of fifteen days, if such authority 
is satisfied that the appellant was prevented by sufficient cause from 
filing the appeal tm ume. PET S 


= j 
(4) Where an appeal is preferred from an. order of competent ' 
authority, the appellate authority may atay the enforcement: of that 
order for a total period not exceeding sixty days and on such condi- 
tions as jt may deeh fit. i a 


(5) Every appeal under this section shall be disposed of ‘by the 
appellate authority as exped'tiously as possible. E 

' (6) The costs of any appeal under this section shal! be in the 
discretion of the appellate authority.” l 

8. Omission of section 9-A.—Section 9-A of the Principal Act 
shall be omitted: pea l 

9. Amendment of section 10'—3n section 10 of the Principal Act, 
the words ‘tor the Siate Government” shal} be omitted. ; 


THE MADHYA PRADESH VIDHAN SABHA SADASYA VETAN, 
BHATTA TATHA PENSION (SANSHODHAN; ADHINIYAM, 198} 
The following Act réceived the assent of the Governor on the Ist 
May 1981; ‘and was published in the "Madhya Pradesh Gazette” 
(Extraorcinary), dated the 8th May, 1981. 
MADHYA PRADESH ACT NO 19 OF 1981 - 


An ‘Act further to amend the Madhya Pradesh Vidhan Sabha | 
Sadasya Vetan, Bhatta Tatha Pension Adhiniyam, 1972. ; 
> Be it enacted by the Madhya Pradesh Legislature in the- Thirty 

second Year of the Republic of Incia as follows *:— - 

t. Short title. —This Act may be called the Madhya Pradesh 
Vidhan Sabha Sadesya Vetan, Bhatta Tatha Pension (Sanshodhan) 
' Adhiniyam, 1981. or ee 

2° Amendment of section 4.—In section 4 of the Madhya Pradesh 
Vidhan Sabha’ Sadasya Vetan, Bhatta Tatha Peasion Adhbiniyam, 
1972 (No. 7 of 1973) (hereinafter referred to as the Principal Act) 
_ for the words ‘‘three hundred’’, the words, ‘‘five hundred” shal) be 
substituted. oe 


3. Amendment of -section 4-A.~-In section 4A of the Principal 
Act, for the words ‘‘one bundred’’, the words ‘‘three hundred”’ shall 
be substituted, TOR ; a 

4. Amendment of section 5.—Section 5 of the Principal Act shall 
be renumbered as sub-section (1) thereof and ‘after sub-section (1) as - 
so renumbered but. before existing. Explanation, tbe’ following sub- 
section shall be inserted, namely :— mh 

; (2) Every member shall be -provided with one additional free 
non-transferable bus.pass which shall entitle tbe other spouse or 
the attendant accompanying him to travel with the member as provid- 
ed in sub-section (1).”’ 

5. ‘Amendment \ of section 6-4.—After sub-section (3) of 
section 6-A of the Principal Act, the following sub-section shall be 
inserted and shall always be deemed to have been inserted from the 
Ist January, 1981 namely:— 


hi 


¢ 


j + i 1 
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“(3-A) If any person who is entitled to pension under sub-section | 
_(1) is a°Swatantrata Sangram Saioik and is also entitled to Samman 
Nidhi or any Nidhi of like nature, by whatever name called, from 
the Central Government, the’ State Government or any other State 
Government, such person shall, notwithstanding anything contained 
in sub-sections (2) and (3), ‘be entitled to Samman Nidhi or such 
other Nidhi in addition to the pénsion to which he is entitled under 
sub-section (1).” : rs i i 


ay ee 


THE MADHYA PRADESH VIDHAN SABHA SACHIVALAYA 
‘SEVA ADHINIYAM, 1981. 

The following Act received the assent of the Governor on the Ist 
May 1931 ; and was published in the ‘‘Madhya Pradesh “Gazette” 
(Extraordinary), dated the 8th May 1981. 

MADHYA PRADESH ACT NO, 20 OF 1981. 

An: Act-to regulate the recruitment and: conditions ‘of service of 
persons appointed to the Madhya Pradesh Vidhan Sabha Secretariat 
Service. | eg ee s os 
Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
second Year of the Republic of India as follows :-—. ’ ras 

1. Short title.—The Act:may be called the Madhya Pradesh 
Vidhan Sabha Sachivatiaya Seva Adhiniyam, 1981. 

2. Definitions—iIn this. Act unless the context ' otherwise . 


requires ,— es : 
(a) ‘“‘Secretary”® Means the Secretary of the Madhya-Pradesh © 
Vidhan Sabha Secretariat ; - ' 


© (b) _ “Service” means the Madhya Pradesh Vidhan Sabha Secre- 
tariat Service ; a o a 456 , 
(c) “Speaker” means the Speaker of the Madhya Pradesh 
Vidhan Sybha. ' i 
`3. Constitution of Madhya Pradesh ‘Vadhan Sabha Secretariat 
Service. —There shall be constituted a Madhya Pradesh Vidhan Sabha 
` Secretariat Service consisting of Secretary and such categories of, 
other officers and employees, and in such number as the , Governor 
may, in consullation with the Speakefèfrom time to time, determine. 
4. Regulation of recruitment- id conditions of service.—The 
Governor may, in consultation with, e Speaker make rules for the 
_ regulation of.recuitment and conditions ofiservice of persons appoint- 
_éd to the Madhya Pradesh Vidhan Sabha Secretariat Service : 
Provided that any rule made under ‘clause (3) of: Article 187 of` 
the Constitution and in force immediately before the coming into 
force of this Act shall continue to be in force till repealed by a rule 


A 


made under this sections *: ° | . 

5 Age of superannuation —(1) The Setretary: shall fetire from 
service on the afternoon of the last day. of the month in which he 
attains the age of. sixty years and subject to the provisions of sub- 
section-(3) other member of the service shall, retire on the afternoon 
of the last day of the month in which he attains the age of fifty 
eight years. "i 


T 
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(2): A-class-EV employee-of-the-service-shall.retire onthe after: . 
noon of the last day of the month io which he’ attains the age of sixty 
years. ; a ie es 

(3) . The, Speaker..may,,’ if he ,considers,it necessary so to do in 
the interest of- the efficient working .of the Vidhan’ Sabha Secretariat, 
grant extension.to a member of-theseryice beyond ‘the age of super 
annuation'for a-total period not.excesding two years.) COT p 

(4) |. The Secretary: or -othar-persgn appointed to, the, servico may 
in the public interest, be retired at any time after he aftaina the age’of 
fifty five; years without assigning-any. reason by giving him a Written 
notice-of threesmonths: `~ | 


_ Provided that the:retirement can; bs made. effective forthwith on 
payment of three months salary-at.the rate last drawn in lieu of the, 
notite; `` 4 E aan 


ee 


THE MADHYA PRADESH VIDHAN. MANDAL VIRODHI DAL 
KA’ NETA (VETAN TATHA-BHATTA) SANSHODHAN, - 
ADHINIYAM, 1981. so 
The following Actreceived the assent of the Governor on the Ist 
' May [58t, and was published in’ the “Madhya Pradesh Gazette 
(Extraordinary)”’ dated’ the/}2th May 1981. - j = 
' MADHYA PRADESH ACT NO. 21.OF-1981. 
An Act to amend: the-Madhya Rradesh Vidhan Mandal Virodhi 
Bal'Kaé Neta (Vetan Tatha Bhatta) Adhiniyam 1980. > ` - 


7 Be. it enacted by the Madhya Pradesh Legislature in the Thirty- 
scond Year of the Republic'of India as follows :— a rer 
= $ Short title. —This Act may be called the Madhya Pradesh 
Vidhan Mandal Dal Ka ‘Nets (Vetac’ TathaBhattd) Sansho- 
dhan Adhiniyam, 1% _ OT ene 
' 2. Substitution of word ‘‘Neta Pratipaksha’’ for the words 
‘‘Virodhi ‘Dal. Ka Neta”. or Leader of Opposition throughout the Act.— 
In the „Madhya Pradesh Vidhan Mandal Virodhi Dal Ka Neta 
(Vetan Tatha Bhatta).Adhiniyam. 1980. (No. 8 ‘of 1980)“ (hereinafter 
referred toas the Principal Act) or inthe Acts “almended’ by” the 

u ~ Prinoipal Act,-for the words “Nirodhi Dai, Ka Nea” or * “Leader” ‘of 
Opposition” or ‘‘Leadar of the Opposition” wherever they “ocdr. the 
Yord **Neta Pratipaksha’’shal!. be substiluted, and thë title of the. 
Act’ hail be amended -accordingly. ae ' e 

3, -Amendment -of section 3.—In seçtion 3 of the Principal Act, 
for the words ‘‘one thousand. ànd five hundred rupees ptr “rhehbem” 
the words ‘‘one thundred;seven hundred and fifty rupees per mensem” 

_shall-be substituted. l A eae te gee 
. `$. Amendment of section 6.—In sub-sectiqa 42) of epig aal 
ee, Jrincipal Act, for the, words “a chauffeur’ the words” two 
Chabffeur”ishall-be substituted. = : LIN 
y <5, Substitution fof. new .section for. section J1,=-For,,gection 1] 
| Fof ‘the’ Principal Act, the following -section, shall ~be substituted 
namely -— eo ; 


t 


y 
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11. Personal establishment of Neta Pratipaksha.—Netea Prati- 
paksha shall be entitled to staff on his personal establishment to the 
same extent to which a Minister is entitled under the orders issued 
by tne State Government in this bebalf from time to time:” 





THE MADHYA PRADESH ADHYAKSHA TATHA UPADHYAKSHA 
(YETAN TATHA BHARTA) SANSHOVHAN ADHINIYAM, 1981 

The following Act, received tle assent of the Governor on the [st 
May, 1981; and was published in the ‘‘Madhya Pradesh Gazette” 
(Extraordinary), dated the 12th May 1981. 

MADHYA PRADESH ACT No 22 of 1981. 

An Act further to amend the Madhya Pradesh Adnyaksha Tatha 
Upadhyaksha (Vetan Tatha Bhatta) Adhiniyam, 1972. a 

Bé it enacted by the Madbya Pradesh Lepislature in the Thirty- 
second Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Madhya Pradesh 
Adhyaksha Tatha Upadhyaksha (Vetan Tatha Bhatta) Sanshodhan 
Adhiniyam, 1981. i i 

2. Amendment of section 2.—In section 2 of the Madhya Pradesh 
Adhyaksha Tatha Upadhyaksha (Vetan Tatha Bhatta) Adhiniyam, 
1972 (No, 27 of 1972) (hereinafter referred to asthe Principal Act) 
for the words ‘tone thousand and five hundred rupees?” and “one 
thousand twe hundred any fifty rupees”, the words ‘‘one thousand 
seven hundred and fifty rupees” and “a chauffeur", the words ‘two 
chauffeurs” shall be substituted. : 


3 Amendment eid 5.—In sub-section (2) of section 5 of 

the Principal Act, for-the words ‘‘a chauffeur’, the words “two 

chauffers’’ shall be substituted. 

THE MADHYA PRADESH UCHCHA NYAYALAYA (LETTERS 
PATENT APPEALS SAMAPTI) ADHINIYAM, 1981. 

The following Act received the assent of the President on the 
2Íst June 1981 and was published In the “Madhya Pradesh Gazette’? 
(Extra-ordinary). dated the Ist July 1981. 

MADHYA PRADESH ACT No. 29 of 1981 

An Act to provide for abolition of Letters Patent Appeals in the 
High Court of Madhya Pradesh. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
second Year of the Republic of India as follows :— 

1. Short title and commencement —(1) This Act may be called 
the Madhya Pradesh Uchcha Nyayalaya (Letters Patent Appeals 
Samaptl) Adhinlyam, 1981. 

2) It shall come into force atonce. 
Abolition of appeal from judgement or order of one judge of the 


. High Court made in exercise original or appellate Jurisdiction.—(l) No 


appeal, arising from asuit or proceeding which iucludes a writ 
petition under article 226 and/or article 227 of the Constitution of 
India, instituted 'or commenced, whether prior or subsequent to the 
commencement of this Act. shall lie to the High Court froma judg- 
ment, order or decree ofone Judge ofthe High Court, made in 


= 
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exercise pf puginal jurjsdjction or in exercise of appellate jurisdiction, 
jn regpect, of a judgment, order or decret made by a court subject to 
the superinten ence af. the High Court, notwithstanding anything to 
the contrary , Sontaine’ in clause 10 of the -Letters: Patent. of His 
Majesty dated 2nd day of January 1936 constituting High Court or 
Judicature at Nagpur, or any othtrs law. ` 

(2) Notwithstanding anything contained in ub-sectio n 1), all 
appeals pending before the High Court dn thé i imbiedi. tely Pre- 
ceding the daté of commencenient àf this- Act t gh lF contiie to liend 
be heard and ne of ag héreto before, ag if this Act hid not been 
enacted. >o 


r 
4 -Y 


TH ADA DUR \SHABKIYA A siks 
(ADHYAPAKON IATE AAI aya sp si si 
KA SANDAYA)} 

The following Act . edited Age aie oy re on the 
_ 14th May ‘198! and was bublis ed be ep ra esh ' pazin 


(EA aoea iia y. fed the 12th AR 198]. 
N RA ACT NG. 24.0F 1981 


JAI to: PE e Madhya rade Ash YR, Sikahan Senètha 
(Adhya 4 ain lale M 8 predeg A Ke Vetano. Ka Sandaya). 
Adina 1978. oo. tt ot pone 

it enacted by thé. Madhya: Pradesh Legislature in - the. ‘Thitty- 
peor Year of the Republic of India as follows :-+ © GOME. ~ 
. Short title mes mY encenant oe This Act a be called 
the Madbte pradedh kiya ath (Ad on Hatha 
Anya Haiiachirl harivon Rs Biya si ae Sans Adhini- 
yam, 1981. 


£ (2). It shall come ibtd force on such date as i ae Goveln- 
ment may, by notification, dppoaint _. -. 


2: Amendment of sectlon 2 = For clause (c) of secti Po, 
Madhya: Pradesh ` Ashaskiya Sikshaq ‘Sanstha {Adh iol dia 
Anya Karmachariyon, Ke Vetang, Ka Sa afd aya) x mia $78 (No 
20 of 1978) ‘(hereihaftef referred to, 3 the; Pinta Act), the 
following élauge shall be substituted, sue Taine as 

“(c) ‘Education Officer” means isttict ducati Officer 
or any other officer DE ihe State rut 15 tet Fe ee j er: gefving 
jn the institution not bel Ww, the rank of eet of t Hea id. Master by 
whatever me call appointed by thé Doeiii as such 
fòr the er pame of flpo, Act;”’. re 


3. Amendment of section 3.—Jn sub- section (1) of section 3 of 
the Principle Act, the words. brackets and. figures “‘subject to the 
proviso to sub-section (4) of section 5” shall be omitted: .. $ 
|, 4, Amendment of section 5.—In section 5 of the Principle .Act,— 

(a). Tor sub-sections S and (3), the following au sections shall 
be substituted, namely : Be ak Gs 

“(7j "Ehe State: Governnicnt or the Ayog, äs i case ane be, 
shall place to the credit of the institutional futid in- advarice by such 
date or dates as it may, from time to time, by notification specify, 


~ 
~ 
~ 


t 
4 
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such sum as may és tequired’ for the sdyment SE salary to - teachers 
and employees of the institUtion ` ittluding the “institition’s contri- 
bution to the provident, fyiid-accountsiatihe. tare ut which itis requi- 


red to make puch contributidn under any Ss for: the time 
being in force. 


(3) The Manbgenient 8 all in, act ance with: the Files | ade in 
this behalf, deposit in% tfeagury dY’ otis ‘treasury by the’ Last’ day 
(30th) of.every month fifty-per cent of the amount. of fees..recovered 
at standard rate specified ubder - bub-section n (5) from the studeiits of 
the institution i in that month.” ;° 

‘(b) ‘sub-section {4 shall be mitted ; k 


(c) for sub-section (7); the forlowing sub- section a shaji be substi- 
tuted, natiely :— 


(7) Th Institutions fungi ‘shall, for its ap ia to ,the pur- 
poses aed in sub-section (6) ih aly aor te pet the ap tee of 
‘this Act and the rules’ made thereunder, be ist by such Petson 
and jn such manner as may be prescribed, ”? 


5, Amendment of section 6.—In fection 6 < Sek Abs. Prin ipal Act, 


in sublclanse (iii) Of cląpsé fas, Tor thé ete onibg sal “no 
ceachtrOr othet ëm owes? and ending oe zog appro f e 
competent authority” fhe Followiak Para l be oe uted, 
namely. :— . : 


~ “no teacher or other, employes shal bg dismissed 0 or anod 
from servicė of His sèrvices terminated e; EO y an order passed after 
following, puch] procedure as muy be prescribed, Ai 

A sndmë of sectio 9.—In, ection 9 of the Principa] Ac 
for i words, i fe sed fouies tection $ of o 3) ae 
(4), the words, brackets and figures “sub-section (3)”’ shall b 
substituted. 


-9. Amendment of Section 10. „In sub-iection a of section 10 of 
the Principal Act, — 


(i), clause (b) s shall be omitted ; ee 
(ii) for clause Oh the following. tlaúse shall be substituted, 
namely :— 


` “(e)-(i) the seoecaite to.be followed for passing an order under 
sub-clause fili) of Clause (a) of section 6 ; 

(ii) ` the manner of holding of. An: enquiry under the proviso to 
sub-clause (iii) of clauge (a) of section 6 ;- 


(iii) the person by whoin and'thé earner if which aaite 
fund -shall be operated Onder~sub-section (7) of section 6”. 

8. Amendment of schedule.—In clause 4 ‘of the’ Schedule to the 
Principal Act, in clause (b) of the sub- section (1) of section 38,— 


(i) - in sib-claute <i), thè words,: brackéts and” figtire “in the case 
of an offence fallin Ho clau BES o (à)? aball be | omittéd ; and - 
(ii) subcclatise ĉii» shal) ne 
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THE MADHYA PRADESH KHADI TATHA GRAMODYOG 
(SANSHODHAN) ADHINIYAM, 1981 


The’ following Act, received the assent of the Governor on the 
25th May, 1981, and war published in the “Madhya Pradesh Gazette ” 
(Extra-ordinary), dated the 2nd June, 1981. 

MADHYA PRADESH ACT NO, 28 OF 1981 

An Act furtherto amend the Madhya Pradesh Khadi Tatha 
Gramodyog Adhiniyam, 1978. 

‘Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
second Year of the Republic of India as follows :— 


1. Short. title.—This Act may be called the Madhya Pradesh 
Khadi Tatha Gramodyog (Sanshodhan) Adhiniyam, 1981. 

2. Amendment of section 2,—In clause (4) of section 2 of the 
Madhya Pradesh Khadi Tatha Gramodyog Adhiniyam, 1978 (No-16 
of 1978) hereinafter referred to asthe Principal Act), after the word 
“Chairman” the words "and Vice-Chairman’’ shall be inserted. 


3. Amendment of section 5—In sub-section (1) of section 5 of the 
Principal Act, after clause (a), the following clause shall be inserted, 
namely :— 


“(a-i) the Vice-Chairman to be appointed by the State Govern- 
ment ;”. 

4. Amendment of section 22.—In section 22 of the Principal Act, 
for the words “Chairman, Managing Director”, the words ‘‘Chairman, 
Vice-Chairman, Managing Director”, shall be substituted. 


5. Amendment of section 28—In sub-section (2) of section 28 of 
the Principal Act — 

(i) in clause (h), for the words ‘‘its Chairman and Vice- 
Chairman”, shall be substituted ; 

(ii) in clause (p), ror the words “Chairman, Managing Director’, 
the words “Chairman, Vice-Chairman, Managing Director”, shall be 
substituted. 


THE MADHYA PRADESH KARADHAN VIDEI (SANSHODHAN) 
ADHINIYAM, 1981 
The following Act received the assent of the Governor on the 
13th May, 1981 and was published in the ‘*Madhya Pradesh 
Gazette” (Extra-ordinary), dated the 22nd May 1981, 
MADHYA PRADESH ACT NO. 25 OF 1981 


An Act further to amend the Madhya Pradesh General Sales Tax 
Act, 1958 and the Madhya Pradesh Sthaniya Kshetra Mu Mal Ke 
Pravesh Par Kar Adhiniyam, 1976. 

. Be it enacted by the Madhya Pradesh Legislature in the 
Thirty second Year of the Republic of India as follows :— 

1. (1) Short title.and commencement —This Act may be called 
the Madhya Pradesh Karadhan Vidhi (Sanshodhan) Adhiniyam, 
1981. ; ! 


(2) It-shall come into force on such date-as the State Govern- 
ment may, by notification, appoint. 
PART I—AMENDMENT TO THE MADHYA PRADESH 


` 
1 ` 
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GENERAL SALES TAX ACT. 1958 (No, 2 OF: 1959) 
2. „Amendment of ‘Madhya Pradesh- ‘Act No: 2‘of 1959. —In the 


' Madbya Pradesh General Sales Tax Act, 1958 (No. 2 of 1959), -= 
nus in section 15,— 
in sub-section (3), for the words “fifteen | rupees”, the 
words ‘ fifty, rupees’ shall be substituted; Paii 

(ii) ‘in sub-section (7), for the vords § ‘rupees. “fifteen”, - the 
words ‘rupees fifty” shall be substituted; . 

(b) in section 16-B, in sub-section (1), for the: words ‘fiffeen 
rupees”, the words “Fifty rupees”, shall be substituted. , 

PART II~AMENDMENT. TO. THE MADHYA’ PRADESH. . 
STRANITA KSHETRA ME MAL KE OF 1976). PAR ‘KAR 
AD HINIYAM, 1976 (NO: 3 a $2 

3. Amendment of Ma hya ` Pradesh “Act 2 he 1976. In, the 
Madhya ‘Pradesh’ Sthaniy ad Kehetra Me Mal Ke’ Praveshi Par. Kar 
edhiniyam, 1976 (No: 52 of 1976) ,— 

a) -- in gection. 4, for clause-“(d) ok the first proviso to -sub- 
section (1), the ‘following: ‘clause, shalltbe substituted, namely :— 

i (i). the.entry. ‘tax payable - in respect of goods specified in 
Schedule IL. (other, . than those specii a} serial numbers |3-and 14 
thereof) or Schedule ITI (other;than limestone) which, are. consumed 
or used as yaw, meterial:for the manufacture. of other goods shall be 
half. per cent, if-the, rate of tax Specified - in ee It er Schedule 
HI. exceeds. half per cent, -ande ..- T e Eo oa Ge 

(b). in Schedule Il,— gav à l 
. # ‘against serial nymber -8, in calumn: (3), for the eae ànd : 
words ‘1.5 per cent.’’, the figure and word ‘‘2 per cent.” shall be 
substituted; . >, a. eC ae 

(ii) for serial maa. 9 and ‘entriés. rélating thereto, the 
following serial number and entries shall ‘be substituted, ‘namely : — 


“9, Silk fahricsas “defined in .item 20:and: mgħnidde. fabřios . 


as defined in item 22 of the First Schedule to the Central Excise. and 
Sales Act, 1944 (No. F OFI; Co erir epia pnag n 

* (üy against serial: number'10, in column (3) for’ the figures and 
word °'2.5 ppi cent,” ne gare t ańd- wod “2 Per cent” B be 
substituted. y Ll. 


-' 4> 
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THE T E NIO S (MAD RADES A ae 
BADE UNIONS ( MADETA ERAD i ANAND) 

he eae Act received the Aaseni of the Gover hor’ on ae | 
soit 


ay’ q was publ ‘listed it ths “Madh dhya Pra Gah Gazette” ` 


(Extra-ordina ne sited ‘thE 23rd May FORE: loins 98 srn264 lB ae 


HYA PRADESH ACT No, 26 OF 1 Thee 
“Ain: Aet aher toanen the TH go fohi tA 19265 in its. 
appl eag to the State of ee! Pra - - 


endcted BY Repub or 8 Pradeph, Seek the Tiry 
second Year of tl Me BHi, Jhdi ehh i 


“L Short Yi i ie oa Trado. Eatons 
(Madh sige AIARA LES TORRIN E 2 


“a7 


a 


— 


46° ‘ *. _ MADHYA PRADESH / eT: NO 2° OF 1! 8] [ 1981 


2. Amendment of Central Act No. 16 of 1926 in its application to 
-the State of. Madhya Prades/r.—The Trade Unions Act, 19.6 (No 16 
of 1926) (hereinafter refetred to as the Principal Act), shall, ‘tn its 
application- to the State of Madhya Pra- 'esh, be amended, in the 
manner hereinafter provided. 

-Amendment . of section 2 —Clause (b- 1) of ` section 2 .of the 
Principal Act shall be omitted, 

4. Insertion of new section OSHA —In Chapter III-A of ‘the 
Principal “Act, after section 28H, ‘the ‘following section shall be 
inserted, namely :— on Be oe 

- 28 HA. In ‘this Chapter,—,. © ° ` 

(a) “Industry” shall have the meaning assigned ‘to, that expression 
in the Madhya - Pradesh Joena D i Act, 1299 (No. Ad 
of 1960); >œ. ADE ag pA So i 


(b) ‘‘local area” . means any urea, notified by the Revista: asa 
local area. for any or all industries’ for the Purposes of „this 
Chapter.” TEN E SE 

THE MADHYA PRADESH PUBLIC MON EYS (RECOVERY, 

` OF DUES) ACT, 1981 

The following - Act received ‘the assent of the. Governor. on the 
19th May 1981; and was published-in the “Madhya rudei REEE 
(Extřa-ordinary) dated’ the’23rd May T981." ` , 

-! MADHYA PRADESR'`'ACT No.27. OF 1981 2° - 

. An Act to provide for the: speedy recovery of certain classes of 
dues payable to the State Government or to the Madhya’ Pradesh 
Financial Corporation or any other Corporation or- to a banking com- 
` pany or any Government Company and for matters connected 

. therewith. 

Be it enacted by the Madhya Pradesh Legislature in hie Thirty- 
second Year ofthe Republic of India as follows :— .. 

1. Short title, extend and commencemeñht.—(1) + This. Aekmay be 
. called the Madhya Pradesh Follco prone ye (Recovery of. ao. Act, 

1981, >. ` 

(2) It extends to the doe of Madhya Pradesh. ~~ i 

- (3): It shall oe into- force on such -date as the State Gover: 
ment may: by-notification, appoint. |... 

2. Definitions. —In this Act, unless the “context otherwise 
requires, — a "3 

(a)- . “banking company:’ means,— 

‘-(i)"" à company a8 defined. Ain “section 7 of the CoinBanied ‘Act, 
1956 (No. 1 of 1956); 0 Or ... 

(ii) “aiforeign c mpany. ‘Within o ane of o 591 of 
ihe-sforesaid Act, which transacts -the p uemness of; banking į jn India, 
and includes- .: +: 

(a) State Bank™ of. ida ‘constituted, aa he ‘State . Beak of 
India Act 1955 (No. » ‘of 195 53); Vat 

-(b) a subsidiary.; Ba s. defined in the. State Bank “of india: 
(subsidiary Banks) Act. 1959 9; (No. :38 of 1959); ., : 

oe (€). A -corresponding, new Bank opnstitnied | ‘under the. Banking 
Companies (Acquisition and: wane ge of f Undertakings): -Act;, 1970;(No. 
5 of 1970); 


-~ 


N 
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A 





(d) a Regional Rural Bank established under the Regional Rural 
Banks Act, 1976 (No. 21 of 1976); and 

(e) a financing bank ora Central Society as defined in the 

Madhya Pradesh Co- -operative Societies Act, 1960 -(No. 17 of 1961) 
excluding a Co-operative Land Development “Bank ; 
(6) ‘‘Corporation” means the Corporation ewned or controlled 
by the Central Government or the State Government which is 
ceclared by the State Government, by notification, to be a Corpora- 
tion for the purpose of this “Act; 

(c) “financial assistance” means any financial assistance, — 

(i) for establishing, expanding; ‘modernising,’ ' renovating or 
running any industrial ‘concern ; Or’ | ° om ee 

(ii) “for purposes of vocational training: or 

(iii) or purposes of any- other “kind of planned development ; 
or t 

(iv) ‘for relief against distress ; m. 

(d) “Government Company” ‘means a Government Compans as 
definèd in section 617 of the Companies Act, 1956 (No. |! of 1926); 

(0) ‘‘Industrid! Concern’? shall have the meaning assigned to. 
a in the State Financial’ Corporation , Act,. 1951 (No. 63 
o l 

(f) ': “Madhya - Pradesh’ Financial Corpordtion’’ ' Means | the 
Madhya Pradesh Financial Corporation established under the State 
Financial ‘Corporation Act, 1951 (No. 63 of. 1951); 

(8) - ‘State -Sponsored Scheme” -means a scheme- sponsored by 
way of financial assistance by the Stdte Government under which the 
State Government either advances money-to a-banking company or a 


Government company for the purpose of disbursing loans, advances ` 


or grants or for purpose of sale of goods on credit or hire-purchase ‘or 
guarantees or agrees to “guarantee the repayment of a loan advance or 
grant. or the’ payment’of thé<price of goods sold on’ credit or hire, 
purchase and includes any other scheme.of financial assistance by a 
banking compaay or:a Government ‚Compay or. thé Madhya Pradesh 
Financial Corporation ora corporation which is declared to bea 
State sponsored scheme by the State. Government, by notification. 
3 Recovery of -certain dues. ASV arrears of land reverme,—(1) 
Where’ any-person js party— o -: iste ae 
„ (a), to any agreement. relating to a joan, advance or grant given 


to him or relating to credif in respect ‘oF, or relating to hire-purchase . 


of, goods: sold to” him’ by” the. State, Government OF, the Madhya 
Pradesh inancial Cerberetion ora. Corporation, iby: WAY of financial 
assistance; or. HUT? ‘ Gat a A ES gp ac asl pt ety ie 


. (b) to any: agreement iaag to loan, advance or grant giyen to, 
ah or’seJating to creditin tespect of;,.or-,relating to hire-purchase, 


_ of, goods: sold to him, by a banking company or a Government 
company, as the case may. be, meas a State ‘Sponsored scheme; or 
.(€) - to,any agreement relating ta a narantee given by the. State 


Govertimhent or ttie -Madhya | Pra i ancial Corporation ' OF a- 


Corporation’, in respect, of | a loan raised by an industrial concern; or: 


‘(d) fo any apréement providing. that.; ,any money payable there- | 
under to the State Government or to the “Madhya Pradesh Financial” 


~ 


— 
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4 Z3 z 
- Corporatiion . -or a Corporation shall-be recoverable ~as appears of 
land revenue; .°’ l TIE 
and such persone . 
(i) makes any default in repayment, of the" joan- or advance or 
any instalment thereof; or ` 
(ii) haying becoine’ liable’ Ander í ihe cénditions of the grant to 


refund ‘the grant’ or. ft portion thereof makes’ dhy defaplt in the _ 


refund of puch grant or ition í OF. i, any a thereof,’ o! 


' Gii)’ “otherwise; 
fails to comply, with | the terms of the agreement then in the, case 
of the State Government, ‘such officer, 98 may þe. -authorised in that 
behalf by the State Governinent, “by aphnealion a ani in 1 the- case of the 
Madhya Pradesh Fina l.: Corporation, of Eporation, or a 
Sowatp ment COMPA YY nagin ng- ‘Director iberear of where there 
is no Managing Director aa the Chairmen thereof by whatever 
_ name called and in the case-of a fares the local agent 
thereof, by, whatever namo” called, Se “a ‘certi ificaje ‘ro the 
'Coliėctor, mentioning th 7 Sum due “kein He | peson ‘and eea 
that: ‘biich sum toget Mi ‘with coats, of | the proesedings ‘be bene’ 
as if it ere t an arredr of land ‘revehue. * 


‘ (2) ° THe Collector oft rebeiving ‘th: certificate ‘shall ene te 


recover, t, amog routes jee therejg.as a; an ia “No 40; reven u¢ ynder 
h Land 0 = 


oe, ale Reyane Cage, 1999,(No. 20 gf 1959) 4: 
O fis fof the:-recovery, of any, sum‘due as .& oresaid- shal) 
lje i n e Civi] Goust against any person re ferred to in sub-section (1). 
¢4),;' In the, cage. of; any /ABTEEMEN| teferced,in, subrseation. (1) 
betwenn any—person refepred sadQino that: subsection and the State 
Government op the Madhya 7Pradesh Finangial, Corporation poy the 
Corporation,. norarbitration,;« Pro edingg a shal.- lie at the iinstence of 
either party either for regayery, Of any,.aum, claimed, tos be due, under 
the, said sub-section or.for, igputiog the.correctness of sugh claim ç= 
. Provided that: whenever proceedings arp:takenageinst any Lathes 
for the recoVery o£. any suchisùm he:may pay the: Amount: claim 
under-protest to the, officer, taking such proceedings, ‘ahd. apon such 


payment’ the procee ings: sha}l-be’ stayéd. and the person against: whom. 


such proceedings: were taken'may-make:a reference under.or. otherwise 
enforce an arbitration agreement in respect-ob the amount 60° paid. © 


(5) Save ‘as otherwise expressly. provid ed in the roviso to sub- 
Regie eyery “certificate wand to the Coll: lor ‘iden bubsedt ‘Oa (D 
shall bé finaland shall not ‘Be calièd i in ques on ing int’ suite 
“Boticatiod” including any application dhde the any brigis “ah 
1940) or in any reference tọ- arbitration and no injuctioh- nal "be 
granted “by any- court‘of other-yuthority. in espect ofany action taken 
ot intended; ito che taken" jn” pun rof. any ower conferred a pr 
thig Atti T e n ae oeg gn T 

E Sani (1) Nothing În x dectfon. 3 ssl ek ial 

HG ffect any, EENET P thé © Sta foment, “the: Meee 

Praded Reret Co ariy  the'C en inal E aa ihe 
pany, ‘or bankia comp day ‘p ae ‘created an an Riot ge, 
charge, ledge e Or: otter, ef ita fangs PF eee, ae Casi. 
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(b) bara suit or affect any other right or remedy against any 
pe-son other than a person referred to in that section in respect of a _ 
contract of indemnity or guarantee entered into in relation to an 
agreement referred toin that section or in reapect of any interest 
referred to in clause (a), 

(2) Where the property of any person teferred to in section 3 is 
subject to any mortgage, charge, pledge or other encumbrance jn 
favour of the State Government, the Madhya Pradesh Financia} 
Corporation a Government company or banking company, then— 

(a) in every case of a pledge of goods, proceedings shal! first 
be taken for sale of the thing pledged, and if the proceeds of such 
sale are less than the sum due, then proceedings shall be taken for 
recovery of the balance aa if it were an arrear of land revenue : 

Provided that where the State Government ts of opinion that it is 
necessary £o to do for safeguarding the recovery of the sum due to it 
orto ths Madhya Pradesh Financial Corporation, the corporation, 
Government company or banking company, as the case may be, it 
may for reasons to bs recorded, cirect proceedings to be taken for 
recovery of the sum due as if it were an arrear of land revenue before 
or at thé same time as proceedings are taken forsale of the thing 

ledged; : 

j (b) in every case of a mortgage, charg: or other encumbrance 
on immovable properly such property or the interest of the defaulter 
therein; asthe case may be. shall first be sold in proccedings for 
recovery of the sum due from that person as ifit were an arrear of 
land revenue, and any other proceeding may be taken thereafter 
only if the Collector certifies that there is no prospect of realisation 
of the entire sum due through the first mentioned process within a 
reasonable time. 

5. Transitory provisions,—All suits, applications and arbitrat- 
ion proceedings of the nature referred to in sub-section (5) of section 
of 3 this Act pending immediately before the commencement of this 
Act, shall abate upoo the commencement of this Act, so however that 
such abatement shall be without prejudice to the right of the persons 
affected to agitate any dispute in accordance with the proviso to sub- 
section (4) of the said section 3. 

Published in the Madhaya Pradesh Gazette, Extra, 
dated April 16, 1981, 
DEPARTMENT 

No. 2962-2472-XXIK-(i)-81 Bhopal, the i5th April 198].—In 
exercise of the powers conferred by section 3 of the Essential Commo- 
rittes Act, 1955 (No. 10 of 1955), read with the order of the 
Government of India, in the Ministry of Agriculture and Irrigation - 
(Department of Food), No. G.S.R. 800, dated the 9th June 1978, the 
State Government, with the prior concurrence of the Central Govern- 
ment, hereby makes the following further amendment in the Madhya 
Pradesh Foodgrains Dealers Licensing Order, 1965, namely :— 

AMENDMENTS - _ 

[n the said order,—(i) in clause 2, for sub-clause (a), the follow- 

ing sub-clause, shall be substituted, namely :— : 


- 
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_**(a) ‘dealer’ means a person who is engaged or intends to 
engage in the business of purchase of foodgrains in quantity of 
more than one quintal of any foodgrain on any one day or stores for 
sale any one foodgrain in quantity of 4 quintale or more at any ore 
time and in respect of all foodgrains taken together in quantity of 
20 quintals or more at any one time, whether on ones own account 
or in partnership, or in association with any other person or as a 
Commission Agent or Adhatiya (excludes Kachha Adhatia) and 
whether or not in conjunction with any other business, but does not 
include a person who— 


(i) stores any feodgrains produced by him by personal culti- 
vation ; and 


(ii) does not engage in the business of purchase or sale of 
foodgrains.’’. 


‘ 


Published in the Madhya Pradesh Gazette, Extra, 
dated 28th August, 1981. 


FINANCE DEPARTMENT 
No. 1278-IF-81 Bhopal, the 26th August 1981.—In exercise of the 
powers conferred by sub-section (3) of section] of the Madhya 
Pradesh Lok-Dhan (Shodhya Rashiyon Ki Vasuli) Adhiniyam, 1981 
(No. 27 of 1981), the State Government hereby appoints the Ist 
a PRE 1981 as the date on which the said Act shall come into 
orce, 


—— ee ee 


Published in the Madhya Pradesh Gazette, Extra, 
dated October 1, 1981 


No. 3135-2006-XXXII-1-81 Bhopal, the 30th September 1981.— 
In exercise of the powers conferred by sub-section (3) of section ] of 
the Madhya Pradesh Prakoshtha Swamitva Adhiniyam, 1976 (No. 
17 of 1976), the State Government hereby appoints the 2nd day of 
October 1981 as the date on which the provisions of the said Act, 
other than section | (which has already come into force), ‘shall come 
into force in whole of the State of Madhya Pradesh 





THE MADHYA PRADESH MUNICIPAL LAWS (AMENDMENT) 
ORDINANCE, 1981 


Published in the ‘Madhya Pradesh Gazette” (Extra-ordinary), 
dated the 23rd June 1981. i 


MADHYA PRADESH ORDINANCE No. 7 of 1981 
Promulgated by the Governor inthe Thirtysecond Year of the 
Republic of India. 


An Ordinance further to amend the Madhya Pradesh Municipal 
Corporation Act, 1956 and the Madhya Pradesh Municipalities Act, 
1961. 


l Whereas the State Legislature is not in session and the 
Governor of Madhya Pradesh is satisfied that circumstancss exist 
which render it necessary for him to take immediate action; 


Eai 


/ 
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_ Now, therefore, in exercise of the powers conferred by clause (J) 
of article 213 of the Constitution of India, the Governor of Madhya 
Pradesh is pleased to promulgate the following Ordinance, namely :— 

1. Short title.—This Ordinance may be called the Madhya 
Pradesh Municipal Laws (Amendment) Ordinance, 1981. 


2 Madhya Pradesh Act No. 23 of 1956 and Madhya Prodesh Act 
| No. 37 of 1961 to be temporarily amended.—During the period of 
operation of this Ordinance, the Madhya Pradesh Municipal Corpora- | 
tion Act, 1956 ee 23 of 1956) and the Madhya Pradesh Munici- 
palities Act, 1961 (No. 37 of 1961) shall have effect subject to the 
amendments specified in sections 3 and 4 and 5 and 6 respectively. 
PART—I 
AMENDMENT TO THE MADHYA PRADESH MUNICIPAL 
CORPORATION ACT, 1956 (NO. 23 OF 19.6) 


3. Amendment of Section 9.—For clause (b) sub-section (1) of 
section 9 of the Madhya Pradesh Municipal Corporation Act, 19-6 
(No. 23 of 1956) (hereinafter referred to as the Principal Act), the 

following clause shall be substituted, namely :— 
“(b) selected councillors, in number as nearly as may be, equal 
to one fifth of the total elected councillors to be selected by singie 
transferable vote by newly elected councillors from amongst persons 
entrolled as voters on the municipal electoral roll and not otherwise 
disqualified to be councillor by or under this Act ;"’.” : 


4. Amendment of Section 10.—In the first proviso to clause (a) 
of section 10 of the Principal Act, for the word ‘‘forty’’ and the word 
“seventy six”, the word “forty eight”? and the word ‘“‘one bundred”’ 
shall respectively be substituted, - 


PART—II ee 
AMENDMENT TO THE MADHYA PRADESH MUNICIPALITIES 
ACT, 1961 (NO. 37 OF 1961) . 


5. Amendment of Section 19.—For clause (b) of sub section (t) 
of section .19 of the Madhya Pradesh: Municipalties Act, 1961- (No. 37, 
of 196!) (hereinafter referred to as the Principal Act), the following 
clause shall be substituted, namely :— 


“(b) selected councillors, in number not exceeding one fifth of 
the total elected councillors, of whom atleast one shall be a woman to 
be selected by single transferable vote by the elected members of the 
new council from amongst persons residing in the municinality who 
are electors and not otherwise disqualified to be a councillor by or 
under this Act: s 


Provided that if the council fails to elect a woman, the State 
Government may, by order, direct the Council to elect a woman within 
the period specified therein and on failure of the Council to do sọ, 
appoint a woman eligible for selection as a councillor under tho 

Act to fill the vacancy.’’ . i 
6. Amendment of of Section 29.—For the proviso to clause (a) of 
sub-section (1) of section 29 of the Principal Act, the following proviso 
shall be substituted, namely :— 
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“Provided that the number of elected councillors shall not be 
less than ten”. 


Camp : Jabalpur GURUPRASANN SINGH, 
Dated, the 18th June 1981. ; Governor, Madhya Pradesh. 


—L—<— — 


` THE MADHYA PRADESH RAJYA SURAKSHA TATHA LOK 

VYAVASTHA (SANSHODHAN) ADHYADESH, 1981 
Published inthe “Madhya Pradesh Gazette’? (Extraordinary), 
- cated the 14th July 1981. 


MADHYA PRADESH ORDINANCE No. 10 of 1981 
‘ Promulgated by the Governor in the Thirtysecond Year of the Re- 
public of India. 


An Ordinance to amend thè Madhya Pradesh Rajya Suraksha 
Tatha Lok Vyavastha Adhiniyam, 1980. 


Whereas the State Legislature is not in session and the Governor 
of: Madhva Pradesh is satisfied that circumstances exist which render 
it necessary for him to take immediate action; 

Now, therefore, in exercise of the powers ‘conferred by clause (1) 
of article 213 of the Constitution of Incia, the Governor of Madhya 
Pradesh is pleased to promulgate the following Ordinance :— 


1 Short title and commencement.—(1) This Ordinance may be 
called the Madhya Pradesh Rajya Suraksha Tatba Lok Vyavastha 
(Sanshodhan) Adhyadesh, 1981. 

(2) It shall come intwo force at once 

2. Madhya Pradesh Act No. 30 of. 1981 to be temporarily amend- 
ed.—During the period of operation of this. Ordinance, the Madhya 
Pradesh Rajya Suraksha Tatha Lok Vyavastha A lhiniyam, 1930 (No. 
30 of 1981), (hereinafter referred to as the Principal Act), shall have 
effect subject to the amendment specified insection3 . 

3. Omission of Chapter VII.—Chapter VII containing sections 
36 to 48 (tol inclusive) of the Princina? Act shall be omitted. 

BHAGWAT DYAL, 
BHOPAL : - — " Governor, 
Dated the 14th July 1981. l ' Madhya Pracesh, 
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THE ORISSA MONEY-LENDERS (AMENDMENT) 
AMENDMENT ACT, 1980 

The following Act of the Orissa Legislative Assembly having 
been assented to by the Governor on the 20th September 1980, was 
Published in the Orissa Gazette, Extraordinary No. 1273, dated 
September 22, 198). 
ORISSA ACT 6 OF 1980 

An Act to Amend The Orissa Money-Lenders 
(Amendment) Act (1975) ; , 

Be it enacted by the Legislature of the State of Orissa in the 
Thirty-first Year of the Republic of India, as follows:— 

1. Short title—This Act may be called the Orissa Money-Lenders ` 
(Amendment) Amendment Act, 1980. 

2. Amendment of section 12--In section 12 of the Orissa Money- 
Lenders (Amendment) Act, 1975, (Orissa Act 54 of 1975.) for the 
words ‘‘five years’? wherever they occur, the words ‘six years’? shall 
be substituted. 


THE ORISSA APPROPRIATION ACT, 1980 
The following Act ef the Orissa Legislative Assembly having 
en assented to by the Governor onthe 29th September 1980, was 
published inthe Orissa, Gazette, Eztraordinary, No. 1311, dated 


September 29, 1980. 
-ORISSA ACT 7 of 1980 
An Act to Authorise Payment and Appropriation of Certain sums 
from and out of the Consolidated Fund of the State of Orissa for 
tho Services of the Financial Year, 1980-81 
Be it enacted by the Legislature of the State of Orissa in the 
Thirsty-first Year of the Republic of India, as follows:— 
1. Short title.—This Act may be called the Orissa Appropri- 


ation Act, 1980. 
E (Text Omitted) 





Published in the Orissa Gazette Extra, No. 1231, 
os dated September 26, 1980 ` 
= FINANCE DEPARTMENT 
SRO. No. 952/80.—The ‘22nd September 1980.—Whereas the 
draft of certain rules further to amend the Orissa Sales Tax Rules, 
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1947 were published ag required by sub-section (1) ‘of section 29 of 
the Orissa Sales Tax Act, 1947 (Orissa Act, {i of 1947), in the 
extraordinary issue of the Orissa Gazette No. 1114 dated the 27th 
August 198) under the notification of the Government of Orissa in 
the Finance. Department . No. 43011-CTA-107/80-F., dated the 27th. 
August 1980, inviting objections and suggestions from all persons 
likely to be affected thereby, before the expiry of a period of 
fifteen days from the date of- publication of the said notification in 
_the Orissa Gazette. 

‘And whereas no objection or suggestion has been ened: 

Now, therefore, in exercise of the powers conferred, by section 
29 of the said Act, ‘the State Government do hereby make the follow- 
ing roles further to amend the. Orissa es Tax. Rules, 1947, 

nee — 
(1) These rules ‘may be called the’ Orissa Sales Tax Se 

eon Rules, 1980. 


(2) They shal] come int force ‘on the: date of their piblicntien 
in the official Gazette. © > 


2. Inthe Orissa Sales Tax Rules, 1947, in the table appended 
to sub-rule (2) of rule 9, after the items ‘Assistant Sales Tax Officer 
or Sales Tax Officer, Kalahandi-KA”’ the following ‘new items’ shall 
be inserted under the appropriate heagings,‘namely:— . 

“Sales Tax Officer, Keonjhar—KJ > > 

Sales Tax Officer, Phulbani—PH"’. 


t 





Published in the Orissa Gazette Extra ‘No. 1386, dated October 
13, 1980. : 
FOOD AND CIVIL SUPPLIES DEPARTMENT, 

S.R.O, No. 970/80.—The 9th Octobe 1980:—In exercise of the 
powers conferred by section 3 of the Essential: Commodities Act 1955 
(10 of 1955), read with'the notifications of the Government of India, 
in the Ministry of Agriculture ‘and Irrigation (Department of Food): 
G.S.R. 800, dated the 9th June 1978 and Ministry-of Industries and- 
Civil Supplies S. O. No: 681, dated tEe 30th : November 1974, publis- 
hed in the . Gazette. of , India, Extraordinary ` Part-II,- section 3, sub- 
section (1), datéd the 9th Tue 18 l an the 30th November 1974, 
respectively, e State Government do ~ hereby make the following 
order further A amend.the Orissa Declaration of Stocks and Paces 
of: - Essential Commodities ' Order, "1973 ;- namely: eae À 

(1) T is -order may.. be called the Orissa Declaration of 
ta and Èssėntizl Commodities (Amendment) Order, , 
1980, 


(2) It shall -come into fone: E date ofi its publication in the 
official Gazette. .° 3. bed 

2. In the Orissa Declaration’ of ‘the: Sick: ‘and Prices of Essential 
Commodities Order, 1976'.in the Schedule! ‘afleriitem 17, the ene 
mk item, shall be added, pargely: ca ae 


= vs Pon, ee ie 


“ee $. "i - ha 
ol Potato’ eee . È . ta Ta g a 4 ` vay W Sy "ae cade 
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a, in the, Orissa „Gazette, T one ND 901, 
dated 4th July 1980. f 


No. 15559. Gen: (Ist July 1980)i—In-: exercise of the : poweri 
soed by the proviso to'Artıcle 309 of the. Constitution of India, 
the Governor of Orissa do hereby:make the, following rules to amend 
the Orissa Government Servant’s Conduct Rules, 1959, namely :— 

1. Short title and commencement:— These rules may’ be called 
the Orissa Government Servants’ Conduct (eee Rules, 
1980, 

(2) They shall come into ie on the’ date of their pupae 
in the official gazette, 

2: Amendment of rule 17.—In fe Orissa Government PEP 8 
Conduct Rules, 1959; clauso (ii) of’ the Explanation to sub-rule (1) 
of rule 17 shall be deleted. 





Published in a Orissa Gazette, “Extraordinary—No. 887 
. dated Ist July’ 1980, 


No, 31892—-CS:11.90/80-F - — ([8th June. 1980). In exercise of 
the powers conferred by the proviso to Article 309 of. the Costitution 
of India, ‘the Governor of Orissa heteby makes the following: Rules 
to amend the Orissa Service Code, namely: — 

1. Short title dnd commencement :—(1) These rules may be called 
the Orissa Service Code (Second Amen ) Rules; i 1980. 

. (2) They'shall come into force at once, 

. 2. ‘Amendment of rules 12 and 127 :—Jn'the Orissa Service Code 
for rule 12; thè following rules shall be substitited, namély: — 


aA Coņipęnsātory , allowance. means. an allowance granted in 
cansideration of personal expenditpre or loss of amenities hecéssitated 
by. the spacial circumstances in which duty is pétformed. , It ingludes 
a travelling allowaice’ ‘put does nt include grant . of’ a froe passage 
to or from any place outside India”. 
In the said Code rule 127 shall be déleted. 





Published i the Orisa Gazette Extra ordinary, ! No. 162, dated - 

or - Febryary; 20 F 1980 RE 

REVENUE. ‘DEPARTMENT 
- SR.O. No. 216/80—The- 1 lth, February vias _-Whereas ` certain 
draft, rules further. to amend the. Orissa, Land eforms (General) 
Rules, 1965. were , published. as require BY ub- section (1) of section 
75 of the Orjssa Land Reforms Act, l (Orissa Act, 16 of 1960) in 
the extra Grdinary~ issue: ofthe Orissa’ oaasis No- 2234, dated’ the 
21st November: 1979 in S.R,O, No. 1156/79" ünder thé notification of ` 
the’ Gevernment of Orissa'in- the ‘Revenue Départent’ No. 81063— 
Re-I-87/79 inviting objections and suggestions from all persons likely 
to be affected thereby, before the ‘expiry. Of a period:.of thirty days 
from - the, -date. of. publication. of: this said. notification in the 

Official Gazette; 


. And whereas «the objections and Sart received in thie 
behalf have been duly considered; A 
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Now, therfore, in exercise of the powers conferred by section 75 of 
the Orissa Land Reforms Act, 1960 (Orissa Act 16 of 1980), the State 
Government do hereby make the following rules further to amend 
the Orissa Land Reforms (General) Rules, 1965, namely :— 


1. (1) These rules may be called the Orissa Land Reforms 
(General) (Amendmet) Rules, 1980. 

(2) They shall come into force on the date of their publication 
in the Official Gazette. 

2. In the Orissa Land Reforms (General) Rules, 1965 (herein- 
after referred to as the principal rules) after rule 10, the following 
rule shall be inserted, namely :— 

“10-A. (1) Before declaring a sub-tenant or under-raiyat or his 
successor-in-interest, as the case may be, to bea raiyat uncer sub- 
section (5) of section 4, the Reveue Officer shall give a notice to the 
parties and hear them as also the person filing objection. 

(2) .A general notice shall also be served on the villagers of the 
village or villages in which the land is situated inviting obections 
within a period of fifteen days, to the settlement asked for by the 
sub-tenant or under-raivat or his successor in-interest. 

(3) The notice shall be served in the manner provided in mule 4.” 


3. In the principal rule, in rules 11, in sub-rule (4), for cluse (c) 
the following clause shall be substituted, namely :— - 


‘(c) When the recorded sub-tenant or under-raiyat or his 
ruccessor-in-interest entertains a bona fide doubt as to the right person: 
or person entitled to receive compensation; the recorded sub-tenant 
or under-raiyat or his successor-in-interest, as the case may be, may 
apply to the Revenue Officer in writing before expiry of the period 
specified in sub-section (7) of section 4 of the Act for permission to 
deposit in thc Court, the full amount or instalment amount of 
compensation payable to the person or persons 'entiled thereto and 
obtain orders therefor.” . Í l 


4. In the principal rules in rule 12 including its marginal heading, 
the word, bracket and figure ‘‘sub-section (8)’’, wherever they occur, 
the word, bracket and figure ‘sub-section (8-a)”’ shall be substituted. 


5. In the principal ‘rules, in rule 13.for sub-rule (1), the follow- 
ing sub-rule shall be substituted, namely’ :— 

‘“(1) The application under sub-section (1-A) of section 9 shall be 
filed in Form No. 17 within one year: from the commencement ‘of the 
Orissa Land Reforms (General) (Amendment) Rules, 1988: ` 

Provided that any such application made after expiry. of the, 
period from the Ist October 1977 and before the aforesaid date shall 
` for all purposes, be treated as an application filed within the period 
of limitation.’*. ee f | >: 

6. In the principal Rules, in rule 25, 

(1) after the word ‘‘tenant’’ whever it occurs, the words ‘‘or his ` 
successor~in-interest”’ shall be inserted; y 

(2) after sub-rule (3), the following sub-rules shall be inserted, 
namely :— | 


~~ 
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‘“(3-A) (a) whena tenant or his successor-in-interest or his 
authorised agent referred to in sub-rule (1) offers or tenders money 
on account of compensation and the person entitled to it or his 
authorised agent refuses to receive itor refuses to grant a receipt 
for it; or | | 

(b) when the compensation payable to the co-sharers, jointly, 
and, the tenant or his sucessor-in-interest or his authorised agent is 
unables to obtain a joint receipt from the co-sharers for the money 
and no person has been authorised to receive the compensation on 
their behalf and grant receipt; or . 

(c) when the tenant or his successor-in-interest or his authorised 
agent entertains a bona fide doubtas to the right person or persons 
entitled to recejve compensation; 


he may apply to the Revenue Officer in writing before expiry of 
‘the period specified in sub-section (2) of section 28 of the Act for 
permission to deposit in the Court the full or instalment amount of 
compensation payable to the person or persons entitled thereto and 
obtain orders therefor. 


(3-B) The procedures, prescribed in sub-rules (5) to (12) of rule 
1] shall mutatis mutandis apply in respect of cases referred to in 
sub-rule (3-A). 

7. In the principal rules, in rule 27- B, in sub-rule - (2) after the 
words ‘‘inviting objections” the words “within a period of fifteen 
days from the date of issu of the notice”, shall be inserted. 


8. In the principal rules, in rule 30, 


(1) for sub-rule (2), the following sub-rule shall be substituted, 
namely :— 


“(2) A copy of the draft statement published under sub-rule (1) 
shall be simultaneously sent by registered post with acknowledgment 
due to the person to whom it relates together with a notice intima- 
ting such person that objections, if any, to any entry in, or omission 
from such statement filed within into.a period of thirty days from 
the date of issue of such statement shall be taken.into consideration.” 


(2) after sub-rule (2), the following sub-rule shall be inturted, ' 
namely ;— = 2 


“(2-A) A notice accompanied bya copy of the draft statement 
Shall also be simultaneously published in the villages in which the 
land is situated by proclamation and beat of drum’‘and by pasting 
a copy of itin presence “of not less than two persons at some 
conspicuous place in the village informing all persons mentioned in 
in the said statement that objections, if any, to any entry in, or 
omission from such statement filed within a period of thirty days from 
the date of such publication under sub-rule (1) shall be taken into 
consideration”. °° Z ' a ial 

9. In the principal rules, for rule 31, the following rule ‘shall* 
be subsituted, namely :— ~ y = a 
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_, ‘31. An appeal under sub-sectign 44 shall lie to the Subdivisional 
Officer or to an Officer specially appointed by Government in this 
behalf who is suitable for appointment as Subdivisional Officer: 


_ Provided: that any. appeal under sub-section (2). of section 44 
pending on the date of commencement of the Orissa Land -Reforms 
ae (Amendment) Rules, 1980, shall be transferred to the 
ubdivisional ‘Officer for hearidg and disposal.” - 
,, 10.. In the -principal rules, after rule 33 -tho following rules 
shall be inserted, namely :— 3 , 
“33-A. Preparation of draft statement showing’ ceiling surplus lands 
under -section 45-B which escaped celing proceedings.—For tho purpose 
of marking a, declaration under sub-section (1). of section 45-B- of 
the Act, the Revenue Officer shall couse to be prepared a revised 
draft statement, in Form No. 13-A. 


33.B, Publication of the revised. draft statement of.ceiling surplus 
lands and service of notice to the person concerned.—-(1) The revised 
drafis statement: prepared under rule 33-A. shall.be dealt with in the 
same manner as laid down in rule 30. ee. 08 iene os 
_ (2) Objections, if any, received, under, sub-rule (1) shall be 

_. considered by, the.Revenue Officer on such date and at such place and 
|, time, as he may fix by notice served on the objectors in that behalf, 
and the . Revenne.. Officer after -making such enquircjes as he deems 
necessary. and after consulting the local committee,. if any, .may by 
order recording, his reasons in writing, alter or amend all or any of 
the particulars specified in the draft statement. 


.33-C Declaration of ceiling’ lus lands under section 45-B.— 


2 


fa! 


insub-rule,(1)-of tule 30, fora period of fifteen.days. -` 


(3). After-the period of publication is- over, the. procedure- lai 
oon in .sub-rules (2) and (3) of ryle 32 shall mutatis mutandis 
apply. ee: 

| 4) A true copy af the confirmed statement published under, sub- 
rule(2) ‘shall also'be furnished to thé authorities ‘prescribed under 
;.. 11. In the principal-rujes, ip rule 35m- se p a 
i (1) for'żub-rule (3), tha following sub-rule shall.be substituted, 
namely We ou FS Has SE ys OSE j L g ‘e ' 
> #43), Gr the date of affixture.on the notice board. under . sub-rule 
(2), a copy ofthe draft Assessment Rollshall be communicated: to the 
persons who are shown in the Roll as entitled to an amount by. regis- 
tered post with acknowledgement due and they shall be informed that 
objections, ifany, to any entry in or‘ omission'from it, may be filed 
within sixty days from that date.” a ey * 


PART XO ] ©, “ORISSA—-NOTIFICATIONS LT 





(2) after pub-ryle (3), ‘the following sub-rule shall be ingerted, 
namely’ :— 


‘*(3-A).. A notice accompanied by a copy of the draft Assessment 
Roll a also by simultaneously sent by Tegistered post with acknow- 
ledgement due to Co-operative Societies registered or deemed’ to ‘be 
registered under the Co-operative Societies Act, 1962 including, Ço- 
operative Land Development Bank and State © Co-operative “Lat 
Development Bank as define¢ in that Act-and! other public financing 
institutions ~ as'defined -under clause (25) of section-2-of the Act in 
whose jurisdiction the persons shown in the draft Assessment Roall- -Has 
interest inland ‘as to -the dues’ payable to the ‘ said” Co-operative 
Societiés or Banks Gr other -financing’ institutions and they ` shatl de` 
informed that objections, iffany may be ‘filed within Bixty- days’ from: 
the date of publican of the Roll.” 


"12. In the prinċipal rules, for rule 37 the fonaa hie shal] be 
substituted, namely :— 


«37, An appeal under sib-section (2) of section. 18 ahat lie to 
the Sabdivisional Officer-or toan Officer specially „appointed by 
Government inthis behalf who is suitable for appointment ag & :Sube: 
divisional -Officer and any appeal under sub-section -(2).of section Ag 
pending onthe dateof commencement of ‘Orissa, Land-.Reforms 
(General) ( Amendment) Rules, 1980 shall be transferred to the; Sub- 
divisional Officer for hearing and disposal.” 

13. In the. principal rules, -in rule,38-A& l T A 

(1) ‘In sub-rule’ (3), in clause (a) for ihe words i seven days’ ithe. 
words ‘‘fifteen days” shall ores ae | oe. Ye 

(2) In sub-rule (4), e gle the SP aia . Wasa: Oye 

(i) ‘in clausé (f) forthe word tor” occurrng-after’ the. ‘words 
‘published by beat of drum’ the word § and” -shall bewubstitutedi" < 

(ii) In‘clause (g), for the words , ten days’ the! words fifteen ` 
days” shall be ‘substituted. 

(3) To püb-ule, 5), -after the words “Revenue, Ofic” ine Words, 
“after consul ting the local committeé, if any ” shall Phe inserted. , i 

(4) “in sub-rule (6) clausés (a), to) and ‘(cy shal be deleted.” 

(5) ‚In sub-rule.(7)3 in clatise (b), after BAe proviso the: following 
proviso, shall be'inserted, namely: Seog Mapes aN 

“*Proviced “furtHer- that Where thedrea of ‘eurplits land Lava?lable: 
for setflément: comprised in-any plot-is’ more than 0:7 “standard acre 
but less than one standard acre and no hee come forWertd. touaccdpt: 
settlement of the residual. -land after'the -‘thitial ‘/seftearvertt up to 0 7 
standard acre, suob-land may be- settlsdiwith; sa peren with whom 


1 
yo abs i [a 


contiguous land has' bsenrsettled.” 1y naet r aa T 
(63>, “After gub-cuis, (8), the: following. sub- cules be, ee a 
fatness ——- of Sy. OE ae: eae yie ig Sy Pea sim ga] 


“¢(8-A) 2 Where Alihe tne SdlémPig Sid ewiti Ae -gppèiied? 
time nor the” Revénie Officdt 'altbwet ihe Paid it Instalmept ws > 
ldid “down in’ clause tb} of ‘subbrules(8), ‘the ordeP Pop betterment «F 
tHe+Jand maybe cancelled and ‘such ree nigy we bar With: othér = 
deserving person.” RUJA E DOJ we el My 
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14. In the principal rules, in rule 39, in sub-rule (3) for the 
word *‘six’ occurring after the words “but not Jess than”, the word 
‘‘four’’ shall be substituted. | 

15. In the principal rules, in rule 40 after sub-rule (8), the-follo- 
‘wing sub-rule shall be inserted, namely :— 

“(4) The certificate to be granted by the Revenue Officer under 

, sub-rule (3) shall be in Form No. 11.” 
’ 16. In the principal rules, in rule 41-A 
' (1) For clause (i) the following clause shall be substituted, 
namely.:— 7 

“(i)A person competent to act on behalf of a Trust shall make an 
application to the Tribunal appointed under section 57-A stating that 
the Trust may be declared asa privileged raiyat of the lands held 
by aris Trust.” 

(2) For clause (v) the following clause shall be substituted, 
namoly :— 

“(%) A copy of the application received by the Tribunal shall 
be sent to — 

(a)' Endowment Commissioner, if the Trust belongs to a Hindu 
Religious’ institiition:’ ` | 

b) Board of Wakfs, if the same belongs to a Muslim Wakf; and 

te) the Collector of the District in other cases, invitihg object- 
tion from them, if any.” 

(3) In clause (vii) for the words, brackets and figures ‘‘sub-rules 
(vi) and (vii)” the words, brackets and figures ‘clauses (v) and (vi)’’ 
shall be substituted. 

(4) For clauses (viii), (ix) and (x) the following clauses shall be 
respectively substituted, namely :— 

“(viii) Copies of the objections petition shall be sent by the 
Endowment Commissioner or the Board of Wakfs or the Collector of 
the Districts as the case may be, and to the trustee concerned. 

(ix) After the receipt of objections the Tribunal shall fix a date 
for hearing and shall given notice thereof to the parties concerned and 
also to the Endowment Commissioner or Board of Wakfs or the 
Collector, as the case may be, in case such Commissioner or Board or 
Collector is not already impleaded as a party. 

(x) Upon the declaration of the Trust as privileged raiyat or 
the rejection of his claim in that behalf, the Tribunal, shall as 
soon as may be, intimate the fact to the Collector of the district.” 

17. In the principal for rule 42, the following rule shall be 
substituted, namely :— 

‘42. An appeal under section £8 s^all lie to— 

(1) The Subdivisional Officer or an officer specially appointed 
by Government inthis behalf who is suitable for appointment as 
Subdivisional Officer if the order appealed against was passed by a 
Revenue Officer below the rank of a Subdivisional Officer and is 
against any order other than an order passed under sections 22, 23 and 
23-A of the Act and any appeal against any such order pending on the 
date of commencement of the Orissa Land Reform (General) (Amend- 
ment) Rules, 1980 shall be transferred to the Subdivisional Officer 
for hearing and disposal, 
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(2) The Additional District Magistrate of the District or an 
_ officer specially appointed by Government in this behalf who is suit- 
able for appointment as Additional District- Magistrate if the order 
appealed against was passed by a Revenue Officer not below the rank 
of Sub-divisional Officer or neat! an order T under section 22, 
23 and 23-A: 


Provided that any such acredi ending; on the fete of commence- 
ment of the Orissa Land Reforms (General) (Amendment) Rules. 
i980 shall be heard end disposed of as if the said Rules had not eome 
into force. 

18. In the principal rule for rule 42-B the following tole shall 
be substituted, namely :-— -~ 


‘‘42-B. An application for. revision under sub-section (1) of 
section 59 shall lie to— 

(i) The Additional District Mavidiric or an Officer specially 
appointed by Government who is suitable for appointment as Addi- 
tional District Magistrate if the order against which revision is filed 
was passed by an appellate authority under the Act below tho rank i 
an Additional District Magistrate; 


ey the Collector of the District if the order was passed hy an 
appellate authority under the Act of the- rank. of -an Additional- 
District Magistrate ; 

Provided that any application for revision nti: sub-section (1) of 
of section'59 pending on the date of commencement of the Orissa Land 
Reforms (General) (Amendment) Rules, 1980 shall be heard and dis- 
posed of-by the Additional District Magistrate of the district or aa 
officer specially appointed by Government in this behalf who is suit- 
able for appointment as Additional District Magistrate, if the appell- 
ate order against which revision is filed was passed by the Sub- 
divisional Officer and by the Collector, if the appellate order was 
passed by the Additional District Magistrate, : 


19, . In the principal rules, for rule 44, the Foltowing > rule shall 
be substituted, namely :— 

“Ad, Every application for revision undor “sub-section (1) of 
section 59 shall be filed within a peried of thirty days from the date 
of the order against which such anplication is preferred.” 

20. In the principal rules, in rule 45, 'ia sub-rule (1) for the 
words ‘Revenue, Divisional Commission=r” the words ‘Additional 
District Magistrate or Collector, as the case may, bo shall be 
substituted. ; 


‘ 24. ïn the principal rules, in schedule 1 im serial No. 8 the 
words ‘‘Gram Panchayat or the ’* occurring in Column 3 thoreof shall 
be deleted. - 

22. In the prinċihal rules, in the appendix after, Form No. 13 — 
the following form shall be inserted, Namely: `> i 
“Form No. 13-A 
Statement showing ceiling. surplus lands which . havo escaped 
ceiling proceedings (see-Rule 33-A). . 
-Form Omitted `. , 
23: In the principal rules in Form No. 15. ‘after the eons 
bracket and figures ‘‘see sub-rule (7) of rule 11” the words, bracket 
and figures ‘‘and sub-rule 3-B of rule 25” shall be inserted. 


10 ORISSA ACT 13 oF 1980 [ 1981 





24. In Form No. 20 appended to the Principal rules, for the 
words "I may be declared to be the trustee holder of’ the words | 
“the trust may be declared to be” shal! be substituted. 





THE ORISSIA STATE TRANSPORT UNDERTAKINGS 
(PREVENTION OF TICKETLESS TRAVEL) REPEAL 
| ACT, 1980 
_, The folowing Act of the Orissa Legislative Assembly having bèen 
assented to by the Governor on the 6th November 1989 was published 
in the Orissa Gazette Extra, No. 1528 dated November, 15, 980. 
ORISSA ACT 12 OF 1980 


An Act to Repeal the Orisgia State Transport | ndertakings 


(Prevention of Ticketless) Travel Act, 1975 


Be it-enacted by the Legislature of the State of Orissa in the 


r 4 ri 


Thirty-first Year of the Republic, of India, as follows : ; 


t 


-. 1... Short title—This Act may Qe. called the Orissa State Trans- 


port Undertakings (Preveation of Ticketless Travel) Repeal! Act, 
1980. 


2. Repeal of Orissa Act 41. of .1975.—The The Orissa State 
FTranspost Undertakings (Prevention of Ticketless Travel) Act, 1975 
(Orissa Act 41 of 1915) is hereby repealed. 


THE ORISSA: BHOODAN AND GRAMDAN 
_... (AMENDMENT) ACT, 1980 
_ The following Act of the Orissa Legislative Asseinbly having been 
assented to by the Governor on the 15th November, 1980 was puolish- 
ed in the Orissa Gazette, Extra, No. 1566, dated November 20, 1980. 
_ + ORISSA ACT 13 OF 1980 
An Act to Amend the Orissa Bhoodan and Gramdan Act, 1970. 


_ Be it enacted by the Legislature óf the State of Orissa in the 
Thirty-first Year of jhe Republic of India, as follows :— . 

_ 1.. Short title —This Act may be called the Orissa Bhoodan and 
Gramdan (Amendment) Act, 1980. 

2. ‘Amendmend of Section 9,—In section 9 of the Orissa’ Bhoodan 
and Gramdan Act, 1970, (Orissa Act 2 of 1971), ‘for sub-section (1), 
the following sub-section shall be substituted, namely :— 

“(1) ` If the State Government are satisfied that— 

(a) the Samiti has failed without reasonable cause or excuse to 
discharge the duties, or, to perform the functions, imposed on, or 
assigned to it’ by or under ‘this Act or has exceeded or abused its 
powers; or 
() circumstances have arisen in which the Samiti is, or may be, 
unable ; to discharge the duties, or to perform the functions, imposed 
on, or assigned to it by or under this Act; or 

(c) it is otherwise exoedient .or necessary to dissolve the Samiti, 
they may, by notification, dissolve the Samiti and direct econstitution 
thereof either immediately or within such period, not exceeding six 
months, as shall be specified in the notification.” 
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THE ORISSA ESCHEATS (AMENDMENT) ACT, 1980 
The following Act of the Orissa Logislative Assembly having been 
assented to by the Governor on the 15th November, 1980 was publish- 
ed in the Orissa Canta. Eee No. 1567, ae “November 20, 1980. 
RISSA ACT 14 OF 1980 ` | 
An Act to Amend the Orissa Escheats Act, 1979. | 
e it enacted by the Legislature of the tate of Orissa in the 
Thirty-first Year of the Republic of India, as Follows :— 
I. Short title.—This Act may be calléd thé Orissa Escheats 
(Amendment) Act, 1980. o s 
2, Amendment of Section 2.—In section 2 of Orissa Escheats 
Act, 1979, (Orissa Act 16 of 1979), in clause (a), for the words 
“‘laiming and payment”, the words ‘‘calming any payment shall be 
substituted. ~ 


THE ORISSA ELECTRICITY (DUTY) AMENDMENT 
CT, 1980 ` i 


The following Act of the Orissa Legislative Assembly having 
Deen assented to, by the Gdvernorgn the 17th November 1980 
published in the Orissa Gazette, Extra No. 1570 dated November 21, 


1980 
- ORISSA ACT.15 OF 1980, 
An Act to. Amend the Orissa Electricity oam Act, 19%1 
it enacted by the Legislature of the State of Orissa in the 
Thirty-firgt Year of the Republic of India, as fallows :— | 
l. i 


' a 1 


hort title dnd. commencement.—(1) This Act may be called 
the Orissa Electricity (Duty) Amendment Act, 1980. j 

| (2) Clause (c) of section 3 shall come into force at oncè and the 
remaining provisions of this Act shall be deemed to have come into 


force on the 18th day of August, 1979, 


2. Amendment section 2.—In section 2 of the Orissa Electricity 
(Duty) Act, 1961 (Orissa Act 14°Of 1961.) (herein-after réferred to as 
the principal Act) ,— . 

(a) in clause (e) the following words shall be omitted, 
namely :— | 

“and includes ahy person Who has obtained the sanction in that 
behalf of the. State Government under section 28 of the said Act’’; 

3) ‘in clause (g), for the explanation the following explanation 
shall be substituted, namely :— 

‘‘Explanation—For the purposes. of sub-clause (iii),— 

(a) ‘unit ‘charge’ ‘means the charge for the energy -actually 
consumed, and a : 
- (b) ‘fixed charge’ means kilovolt ampere demand charge or 
reservation ‘charge on maximum demand actually recorded.’ 

3. Amendment of section 3.—In section 3 of the principal Act,— 

(a) in subsection ‘(2),~for clauses (iii). and (iv) the following 
clauses’ shall be substituted, namely :— a wg 

“(ili) generated by -a person or a licengee other than a Board 
and supplied free of charge to-a consumer;.or ` 


_.,(i¥) “cused or consumed by a person or a licensee who, not being 
a Board, generates such energy. for-his own use or consumption.”: 

 (b) for sub-section (3), the- following sub-section shall be 
substituted, namely :— 
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_. (3) The rate charged for the purposes of sub-section (2) shall 
be the rate charged by the Board for consumption of energy in respect 
of similar categories of consumers.” l ` 

(c) in sub-section (4), after clause (b) the following new clause 
shall be inserted, namely :— 
(o) . the State Government may. by notification and subject 
-to such conditions as they may impose, exempt any industry which 
has started production at any time after the 3lst day of July, 1980 
from payment of electricity duty to such extent and for such period as 
may be specified in the notification”. i 
4. Savings.—Nothing contained in section 11 of the principal 
Act shall apply to any act or omission which, but for the amendments 
made by this Act, would not have been an offence within the meaning 
of the said section. | 


— 


THE ORISSA UNIVERSITY LAWS (AMENDMENT) 
. ACT, 1980. 

The following Act of the Orissa Legislative Assembly having 
been assented to by Governor on ‘the 2nd November, 1980 was 
peer in the Orissa Gazette, Extra, No. 1574, dated November 
24, 1980, 7 

ORISSA ACT 16 OF 1980 

An Act to-‘Amend the Utkal University Act, 1966, the Berhampur 
Uniiversity Act, 1966 and the Sambalpur University Act, 1966. .- 

Be it enacted by the Legislature of the State of Orissa in the 
Thictyfirst Year of the Republic of India, as follows:— - . 

i. Short title.—This Act may be called the Orissa University 
Laws (Amendment) Act, 1980. - 


2. Amendment of Orissa Acts, 20, 21 and 22 of 1966.—The 
following amendment shall be made in the Utkal Univers ty Act, 
1966, (Orissa Act 20 of 1966), the Berhampur University Act, 1966, 
(Orissa Act 21 of 196€) and the Sambalpur University Ast, 1966, ` 
(Orissa Act 22 of 1966), namely :— 

For Sub-section (10) of section 6 of each of the said Acts, the 
following Sub-section shall be substituted, namely :— i 

(10) The Vice-Channellor shall be paid a consolidated salary 
of three thousand rupees per month and shall be entitled to a rent- 
free furnished quarters.” ; 


——_— 


THE ORISSA MUNICIPAL COUNCILS (POSTPONEMENT 
OF ELECTIONS) (NO. 2) ORDINANCE, 1980 
_ The following Ordinance promulgated by the Governor of Orissa 
on the 26th November, 1980 was published in the Orissa Gazette 
Extra, No. 1593, dited November 27, 1980. : 
. ORISSA ORDINANCE NO 6 OF 1980 i 
An Ordinannce to provice for the Postponement of Elections to 
certain Municipal Councils of the State. | 
Whereas the Législature of -the State of Orissa is not in session; 
And whercas the Governor of Orissa is satisfied that circum- 
stances exist which render it necessary for him to take immediate 
action for the postponement of elections to ‘certain municipal 
councils; = 2 A : 
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Now, therefore, in exercise of the powers conferred by clause(!l) 
of Article 213 of the Constitution of India, the Governor of Orissa 
is pleased to make and promulgate the following Ordinance in the 
Thirty-first Year of the Republic of India :— i 


1, Short title and commencement —({1) This Ordinance may be 
called the Orissa Municipal Councils (Postponement of Elections) 
(No. 2) Ordinance, 1980. 

(2) Tt shall come into force at once. 

2, Definitions.—In this Ordinance, unless the context otherwise 
requires :— < ` 

(a) “Municipal Act” means the Orissa Municipal Act, 19-0 
(Orissa Act 23 of 1950); 

(b) “Municipal Council’? means’a Municipal Council constituted 
under the Municipal Act and shall include a Notified Area Council 
constituted thereunder ; 


(c) wards and expressions used in this Ordinance shal! have the 
same meaning as assigned to them respectively, under the Municipal 
Act. 


3. Postponement of General Elections in certain Municipal Councils. 
Notwithstanding anything contained in the Municipal Act (Orissa Act 
3 of 1989.) or in any rules or orders made or issued thereunder— 


(a) all proceedings or actions taken in furtherance of holding 
general elections for the. reconstitution of the Municipal Councils 
specified in the Schedule are hereby cancelled; and 


(b) the genoral election for the reconstitution of the said 
Municipal Councils sha'l be held in accordance with the provisions 
of the Municipal Act and the rules made thereunder on such date, 
not being later than the 28th February, 1982, as may be fixed by the 
State Government and the election so held shall, for all purposes, be 
deemed to be a general election held under that Act. 


4. Repeal.—The Orissa Municipal Councils (Postponement of 
Election) Act, 1980 (Orissa Act 3 of 1980.) is hereby repealed. 


- SCHEDULE 


Chikiti Notified Area Council 

Pipili Notified Area Council 

Udala Notified Area Council 
Purusottampur Notified Area Council 
Banapur Notified Area-Council 
Jagatsinghpur Notified Area Counci! 


Buguda Notified Area Council 
Kendarapara Municipal Council 
Jharasuguda Municipal Council 
Taiava Notified Area Council 
Bhuban Notified Area Council 
‘12, Nimapara-Notified Area Council 
13, Hirakud Notified Area Council 
14 Deogarh Municipal Council 
15. Bhubaneswar Municipal Council 


Ce a 


et 
o 
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16. Sambalpur Municipal Council 
17. Karanjia Notified Area Council 
18. Junagarh Notified Area Council 
19, Digapahandi Notified Area Council 
l l C. M. POONACHA 
Dated the 26th November 1980 Governor of Orissa 





THE ORISSA PANCHAYAT SAMITI Cooper rag te ACT, 1980 

The following Act of the Orissa Legislative Assembly having 

been assented to by the Governor on the 15 October 1980, was pub- 

lished in the Orissa Gazette, Extra, No. 1398, dated October 15, 1980. 
ORISSA ACT 9 OF 1980 


An Act to Amend the Orissa Panchayat Simiti Act, 1959 
Be it enacted by the Legislature of the State of Orissa in the 
Thirty-first Year of the Rebublic of India, as follows :— 


1. (1) Short title and commencement.—This Act may be called 
the Orissa Panchayat Samiti (Amendment) Act, | 980. | 


(2) It shall come into force at once. 


2. Amandment of section 16.—In section 16 of the Orissa 
Panchayat Samiti Act, 1959, (Orissa Act 7 of 1960) after clause (e) of 
sub-section (1), the following proviso shall be inserted, namely :— 


“Provided that a Sarpanch suspended from office under the provi- 
sions of the Orissa Grama Panchayats Act, 1964, (Orissa Act 1 of 
1965) shall cease to be a member of the Samiti during the period of 
his suspension and the Naib-Sarpanch or, in his absence, the person 
elected or nominated under section 21 of the said Act to exercise the 
powers and perform the functions of the Sarpanch shall be 
deemed to be a member of the Samiti in place of the Sarpanch so 
suspended.” | i i 


~ 





THE ORISSA CO-OPERATIVE SOCIETIES AMENDMENT 
‘ACT, 1980 


The following Act of the Orissa Legisilative Assembly having 
been assented to by the Governor on the 2nd November, 1980 was 
published in the Orissa Gazette Extra No, 1463 dated November 
5, 1980. 


ORISSA ACT 10 OF 1980 


An Act to Amend the Orissa Co-operative Societies Act, 1962 

Be it enacted by the Legislature of the State of ‘Orissa in the 
Thirty-first Year of the Republic of India as follows :— 

i. (1) Short title and commencement:—This Act may be 
called the Oirssa Co-operative Societles (Amendment) Act, 1980 ' 

(2) Section 3 shall come into force on such date as the State 
Government may, by notification, appoint and other sections shall 
come into force at once. 4 

2. Amendment of section 32.—In section 32. of the Orissa Co- 
operative ‘Societies Act, 1962 (Orissa Act 2. of 1963). (hereinafter 
referred to as the principal Act)— = 

(a) for the sub-section (1) the following, sub-section shall be 
substituted, namely :— 7 e 

l 
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(1) If, ia the opinion of the Registrar, the Committee of any 
Society persistently makes default or is negligent in the performance 
of the duties imposed on it by this Act or the rules or the bye-laws, 
or commits any Act which is prejudicial to the interests of the 
Society or its member, or is otherwise not functioning properly, the 
Registrar may, after giving the Committee on opportunity to state its 
objections, if any, within twenty-one days from the date of service of 
the notice issued in that behalf, by order in writing stating reasons 
therefore, remove the Committee : 

Provided that for any sufficient cause to be recorded the Registrar 
may, in any case, further extend the aforesaid period, so however that, 
the total period shall not exceed thirty days from the date of service 
of the notice.”: and = 


(b) after sub-section (6), the following sub-section shall be 
Inserted, namely :— 


“(7) Notwithstanding anything-contained in this section, if, in 
the opinion of the Registrar, the Committees of any Society is acting 
in a manner prejudicial to the interests of the Society or its members, 
or has committed such serious irregularities or iHegalities that further 
continuance of the Committce would be detrimental to the interest of 
the Society, the Registrar may, at any time before or after giving 

opportunity to such Committee to state objections as required uncer 

sub-section (1), suspend the Committee and-make such arrangements 
as he thinks proper for the management of the affairs of the Society 
during the period of suspension of the Committee :. 


Provided that ifthe Committee so suspends is re-instated the 
period of suspension shall count towards its term, 


(8) Notwithstanding anything contained in this section, if, in 
the opinion of the Registrar, any member of the Committee of a 
Society, delegated or entrusted with any of the powers or responsi- 
bilities of such Committee, persistently makes default or is negligent 
in exorcise of powers or in discharge of responsibilities, or commits 
any act prejudicial to the interests of the Society or its members, the 
Registrar may, after giving an opportunity to state his objections, if, 
any, by order in writing stating reasons therefore, remove him from 
ofice.” -> 


3. Amendment of section 109:—In section 109 of the principal 
Act, for sub-section (2) excluding the provisos, the following sub- 
section. shall be substituted, namely :— 


(2) An appeal under sub-section (1) shall be-made within sixty 
days from the date of publication or communication of the order or 
decision, as the case may be to such authority as may be prescribed.” 


4, Amendment of section 112.—In section 112 of the. principal 
Act, for sub-section. (2) the following syb-section, shall be. substituted, 
namely :— l 


. “(2) An application for, revision:shall be made within ninety 
days from the date of, the decision or order sought:to be revised:: 
Provided that an application-for revision. of any decision made-or. 
order, passed prior to the.date of commencement of ' the Orissa. Co- 
operative Societies, (Amendment) Act, 1980, shall. be: made: within a- 
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period of ninety days next after the commencement of the said Act or 
within one year from the date of the decision or order sought to De 
revised, whichever period expires earlier.” 

. Amendment of section 113.—Jn section 113 of the principal 
Act, for sub-section (2) the following sub-section shall be substitu- 
ted, namely,— 

_ (2) An application under sub-section (1) shall be made within 
ninety days from the dute of the decision or order sought to be 
revised : : 

Provided that an application under sub-section (1) againt any 
decision made or order passed prior to the date of commencement of 
the Orissa Co-operative Societies (Amendment) Act, 1980, shall be 
made within a period of ninety days next after the commencement of 
the said Act, or within one year from the date of the decision or 
order sought to be revised, whichever period expires earlier”. ` 

THE BIHAR AND ORISSA EXCISE (ORISSA AMEDMENT) 

ACT, 1980 

The following Act of the Orissa Legislative Assomble having been 
assented to by the Governor on the 17th November, 1980 was 
ae in the Orissa Gazette, Extra, No 1579, dated November 25, 


ORISSA ACT 17 OF 1980 A 
An Act to Amend the Bibar And Orissa Excise Act, 1915 in its 
Application to the State of Orissa. 


Be it enacted by the Legislature of the State of Orissa in the 
Thirty-first Year of the Republic of India, as follows :— 

i. Short title and commcement.—(1) This Act may be called- 
the Bihar and Orissa Excise (Orissa Amendment) Act, 1980; 

(2) ‘It shall come into force at once. 


2, Amendment of Scction 93.—In section 93 of the Bihar, and 
Orissa Excise Act;+915, (Bihar and Orissa Act 2 of 1915.) in Sub- 
section (1), for the words. ‘‘recovery of arrears of revenue”, the words 
“recovery of arrears of land revenue” shall be and: shall be deemed 
always to have been substituted. 





Published in the Orissa Gazette Extra, No. 1549, 
dated November 17, 1980. 
COMMUNITY DEVELOPMENT & RURAL RECONSTRUCTION 
(GRAMA PANCHAYAT) DEPARTMENT 

S.R.O. No, 1032/80.—The 13th November 1980.—Whercas the draft 
rule further to amend the Orissa Gram Panchayat Rules, 1968 which 
the State Government in exercise of powere conferred by section 150 
of the Orissa Grama Panchayat Act, 1964 (Orissa Act I of 1965), 
proposed to make was published as required by sub-section (1) of the 
said section in the Extraordinary Orissa Gazette No. 608, dated the 
30th April 1978, with the notification of State Government in Com- 
munity Development & Social Welfare (Grama Panchayat) Depart- 
ment No. 5088, dated the 4th March 1978 Inviting objections or 
guggestions from the persons likely to be affected thereby before 
expiry of. the period of thirty days from the date of publication of the 
saic notification : 
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And whereas no objections or suggestion were received by the 
Government- 5 

Now, therefore, in exercise of the power conferred by section 150 | 
of the Orissa Grama Panchayat Act, 1964 nee Act I of 1965), the 
State Government do hereby make the followlng rules further to 
amend the Orissa Grama panbhayat Rules, 1968, namely :—- 

1. (1) These rules may be called the Orissa Garma Panchayat 
(Amendment) Rules, 1978 

(2) They shall come into force on the date of their publication 
in the official Gazette- 

2. In the Orissa Garma Panchayat Rules, 1963 after rule 281 
the following new rul: shall be inserted namely :— 

“281-A, All the prescribed registers and forms to be maintained 
by Grama Panchayat and Adalti Panchayat shal] be printed by the 
Director, Printing, Stationery and Publication of the Government 
Press on the authority of the District Magistrate who shall be the 
indenting officer for such forms and registers. 

Published in the Orissa Gazette Extraordinary, No. 21 
dated,January 7, 1981 
EXCISE DEPARTMENT 

S, R.O No, 14/81 The 13th November 1980 —Whereas the State 
Government consider that the foilowing rules further to amend the 
Orissa Excise (Luxury Tax) Rule, 1974, should be brought into force 
at once. 

Now, therefore, in excise of the powers conferred by sub section 
(1) of section 89 of the Bihar and Orissa Excise Act, 1915 (Bihar and 
Orissa Act 2 of 1915), read with the proviso to sub-section (3) of the 
said section, the State Government do hereby make the following rules 
further to amend the Orissa Excise (Luxury Tax) Rules, 1974, 
namely :— 

1. (J) These rules may be called the Orissa Excise (Luxury 
Tax) (Amendment) Rules, 1980 
x (e) They shall come into force at once. 

. Inthe Orissa Excise (Luxury Tax) Rules, 1974, in the sched- 
ule un“er rule 3 at the end of items (D), (E), (F) and (G) each, the 
words ‘‘iucluding ex-Military Personnels” shal{ be added. 





Published in the Orissa Gazetie Extraordinary, No. 9. 
cated January 3, 1981 
COMMERCE & TRANSPORT (PORTS) DEPARTMENT 

No. 5004—P. D -IV-PDP-19/80 The 26th December 1980.—In 
exercise of the powers conferred by section 5 of the Orissa Ports 
Regulation, 1437 (Regulation XI of 1937), the State Government do 
hereby make the following rules for carrying out the purposes of the 
said Regulation, namely:— 

1. Short title and commenceinent.—(1) These rules may be called 
the Orissa Ports Rules, 1981. 

(2) They shall come into force onthe date of their publication 
in the official Gazette. 

2. Definition.—(1) in these rules, unless the context otherwise 
requires— a 
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(a) ‘Harbour limits’ means that portion of the Baitarani and 
Dhamara rivers which are included between the telegraph line cross- 
Ing the river one mile above the Gure point and Dhamara mouth; 

(b) ‘Regulation’ means the Orissa Ports Regulation, 1937, 


(c) ‘Section’ means a section of the Regulation. 

(2) All othet words and expressions used but not defined herein 
shall have the same meaning as assigned to them in the Regulation. 

Manner of assessment of dues.—The Port Officer may require 

that any’ goods which are subjected to levy of dyes under section 3 
shall be placed or stocked at such places within harbour limits as he 
may fix for the purpose, in order that the dues may be assessed by 
him, or he may at his discretion accept other evidence from the 
importer-of the nature and quantity of such goods. 

4. Time and authority for payment of dues —The amount assessed 
_ Shall be paid at the office of the Officer during the office hours to 
himself or to any person whom he may appoint in that behalf before 
the goods are removed from the harbour limits. 

5. The notice referred to in sub-section (2) of section 8 shall be 


published by displaying a copy of it at the office of the Port Officer, 
and shall-be published in any two news papers generally circulating 
in the State, and where the dues exceed five thousand rupees it shall 
also be published in the Orissa Gazette. 

6. Repeal and savings.—The rules published with the netification 
of the Governmet of Orissa in the defunct Law and Commerce Depart- 
ment No. 4545-II-P-26/38 Com., datcd the 5th July 1938 and all other 
rules corresponding to the provisions of these rules are hereby 
repealed : 

Provided that any action taken or things done under the rules 
repealed shall be deemed to have been taken or done under these rules. 





Published in the Orissa Gazette, Extraordinary, No. 40, 
dated Junuary, 13, 1981 


HOUSING & URBAN DEVELOPMENT DEPARTMENT 

S-R.O. No. 30/81 The 7th January ]98].—Where:s certain draft 
rules further to amend the Orissa Municipal Rules, 1953 were publish- 
ed as required by section 392 of the Orissa Municipal Act, 1950 (Orissa 
Act 23 of 1950), in the extraordinary issue No. 1076 of the Orissa 
Gazette, dated the 20th August” 1980, urder the notification of the 
Government of Orissa in the Housing & Urban Development Depart- 
ment No. 26181--Legis-I-13/80/H. U. D, dated the 16th August 1980 
inviting objections and suggestions from all persons/institutions 
likely to be affected thereby before the 25th September 1980; 

And whereas objections or suggestions received before the date 
so specified, have duly been considered; 

Now, therefore, in exercise of the powers conferred by section 
387 of the said Act, the State Government do hereby make the 


following rules further to amend the Orissa Municipal Rules, 
1953, namely :— 

1. (1) These rules may be called the Orissa Municipal (Fifth 
Amendment) Rules, 1980. 

(2) They shall come into force from the date of their publication 
in the Official Gazette. 
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2, In rule 387 of the Orissa Municipal Rules, 1953 (i) for clauses 
(a), (b) and (c) ths following causes shall ‘be substituted, namely :— 


- Chairman Vice-Chairman 
Rs. Rs, 

“(a) Seams rt whose average 300 120 
annual income the preceding three 
financial years exceeds Rs 5 lakhs (five 
lakhs) from all sources excluding Gover- 
nmrnt grants and loans. 

(b) Municipalities whose average - 200 100 
annual income of the preceding three 
financial years exceeds Rs, 2 lakhs (two 
lakhs) but does not exceed Rs. 5 lakhs 
(five lakhs) from all sources excluding 
Government grants and loans. 

(c) Municipalities whose average 1:0 75 
annual income of the preceding three 
financial years exceeds Rs. 50,000 (fifty 
thousand) but does not exceed Rs. 2 lakhs 
(two lakhs) from all sources excluding 
Government grants and loans. 

(d) Municipalities whose average T3 50 
annual income of the preceding three 
financial years is Rs. 50,000 (fifty 
thousand) or less from all sources exclu- 
ding Government grants and loans’’. 

(ti) The following explanation shall be inserted at the end of 
the rule, namely :— 

“Explanation. —Fresh sanction of Government shall be necessary 
on formation of a new Council or when a new person assumes the 
Office of the Chairman or Vice-Chairman,” 

Published in the Orissa Gazette, Extra No. 1312, 
dated September 29, 1980 
~ COMMERCE AND TARNSPORT (TRANSPORT) DEPARTMENT 

S,R.9O. No 962/80 The 25th/26th September 1980 —Whereas 
the draft of certain rules further to amend the Orissa Motor Vehicles 
Rules, 1940 was published, as required by sub-section (1!) of section 
133 of the Motor Vehicles Act, 1939 (4 of 1939), in the extraordinary 
issue of the Orissa Gazette No, 765 dated the 7th June 1980, under 
the notification of the Government of Orissa in the Commerce and 
Transport (Transport) Department No. 11010-T dated the 3rd/4th 
June 1980 as S. R. O. No 673//80 inviting objections cr suggestions 
from all person likely to be affected thereby till the expiry of a period 
of thirty days from the date of publication of the said notification 


And whereas objections and suggestions received have been consi- 
dered by the State Government, 

Now, therefore in exercise of the power conferred by section 68 
of the said Act the State Government do hereby make the following 
rules further to amend the Orissa Motor -Vehicles Rules, 1940, 
namely :— 

1. (1) These rules may be called the Orissa Motor Vehicles 
(Third Amendment) Rules, 1980. : 
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(2) They shal! come into force on n the dated of their publication 
in the official Gazette. 

2. In rule 52-B of the Orissa Motor Vehicles Rules, 1940 the 
existing clause (vii) shall be renumbered .as sub-clause (a) thereof, 
and after sub-clause (a) so renumbered the following sub-clause shall 
be inserted namely :— 

‘‘(b)In cases coming under the purview of sub-section 60, the Trans- 
port Authority while passing the order shall specify therein— 

(i) the compounding money pajable by the permit holder in case 
he agrees for compositions; 

(ii) the date by which the permit holder is to intimate acceptance 
of composition; and 

(i11) the date by which the composition, money shall be remitted 
and chalan produced. 

(c) The Transport Authority shall in determining the sum of 
money to be recovered in lieu of the cancellation or suspension of 
different classes of permits, have regard to the following, namely :— 

(i) Nature, gravity and frequency of the offence committed, 

(ii) The quantum of punishment that would otherwise have been 
imposed, 

(iii) The earning capacity of the vehicle with reference to the 
nature of the road and passenger capacity in case of stage carriage, 
daily mileage of the vehicle and hire. charges, if any, in respect of 
other classes of Transport Vehicles : 

_ Provided that the amo^nt s9 recoverable in lieu of suspension of 
permits shall, in no case, be less than the minimum or more than the 
maximum specified inthe Table below” 


TABLE 
Class of vehicles and Mintmum Maximum 
nature of offences compounding fee compounding fee 
per day in lieu in lieu of whole 
of suspension period of suspen- 
: sion 
(1) (2) (3) 
Ra. Rs. 


1. Stage carriage— 

(a) For plying on route not auth- ’ ~” 2,000 
orised by the permit without 
payment of or with overload. 

(b) For other offences ] 200 
2. Contract carriages constructed 
or adopted to carry more than six 
passengers excluding the driver— 
(a) For plying beyond the auth- 100 3.000 
orised route or area, without pay- 

ment of tax or with overload. 

(b) For other offences } 300 
3. Contarct Cdrriages’ constructed i 

or adopted to carry not more than 

six passengers excluding the driver— 

(a) For plying beyond the auth- 50 1,000 
orised route or area, without pay- 

ment of tax or with overload. 
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(b) For other offences Lo 100 
4. Goods vehicles (both public and 
private carriers)— 


(a) For plying beyond the authorised 30 500 
route or area, without paying of tax 
or with overload. 


(b) For other offences. =| 250 


ee 


THE ORISSA APPROPRIATION ACT, 1981. 

The following Act of the Orissa Legislative Assembly, having 
been assented to by the Governor on the [0th March 1981, was 
pudlished in the Orissa Gazette Extra, No. 296 dated March 10, 1981 

ORISSA ACT 4 OF 1981 


An Act to Authorise payment and Appropriation of certain 
further sums from and out of the Consolidated Fund of the State of 
Orissa for the services of the Financial year, 1980-81. 


Be it enacted by the Legislature of the State of Orissa in the 
Thirty-second Year of the Republic of India as follows :— 

1. Short title —This Act may be called the Orissa Appropria- 
tion Act, 1981. 


(Text omitted) 


e—a 


Published in the Orissa Gazette, Extra, No. 219 
dated February 18, 1981. ` 
COMMERCE AND TRANSPORT (TRANSPORT) DEPARTMENT 


S. R. O. No, 136/81—The 13th February 1981.—Whereas the 
draft of certain rules futher to amend the Orissa Motor Vehicles Rules 
1940 was pulished as required by sub-section (1) of section 133 of the 


Motor Vehicles Act, 1939 (4 of 1939) in the extraordinary issue 
No. 1568 of the Orissa Gazette, dated the 20th November 1980, under 
the notification of the Government of Orissa in the Commerce and 
Transport (Transport) Department No. 20001-T., dated the 14/15 
November 1980 as S. R. O. No. 1035/80, inviting objections and 
suggestions from all persons likely to be affected therby till the expiry 


of a period of thirty days from the date of publication of the said 
notification ; 


And whereas no objection or suggestion has been received by the 
State Governmen : 

Now, therefore, in exercise of the power conferred by section 21] 
of the said Act, the State Government do hereby make the following 
rules further to amend the Orissa Motor Vehicles Rules, 1940, 
namely ;— 

1. (!) These rules maybe called the Orissa Motor Vehicles 
(Second Amendment) Rules, 1981. 

(2) They shall come into force on the date of their Publication 
in the Official Gazette. 

2. In rule 5 of the Orissa Motor Vehicles Rules, 1940, after sub- 
rule (g), the following new sub-rule shall be insterted, namely :— 


22 NOTIFICATIONS—ORISSA GOVERNMENT [ 1981 


(h) No driving licence to drive a public service vehicle shall 
be renewed by any cf the Licensing Authorities in the State of Orissa, 
unleess the holder produces a valid First-Aid-Certificate granted hy 
the St. John Ambulance Association at the time of renewal of his 
driving licence”. ; 


- 





Published in the Orissa Gazette, Extra, No. 81, 
January 22, 1981 

HOUSING AND URBAN DEVELOPMENT DEPARTMENT 

S.R.O. No 41/81 (The 91h January 1981).—Whereas the draft 
of certain rules further to amend the Orissa Housing Board Rules, 
1970, was published as required by sub-section (1) of section 62 of the 
Orissa Housing Board Act, 1968 (Orissa Act 1! of 1968) on page 270 
of the Orissa Gazette, Part III, dated the 12th December 1980, under 
the notification of the Government of Orissa in the Housing and 
Urban Development Department No 36964—XI-H 80/80-H.U D , 
dated the 16th November 1980, inviting objections and suggestions 
from all persons likely to be afiected thereby till the expiry of a 
period of fifteen days from the date of publication of the said 
notification, 


And whereas no objection or suggestion has been received by 
the State Government, 

Now, therefore, in exercise of the powers conferred by section 
62 of the said Act, the State Government do hereby make the follow- 
ing rules further toamend the Orissa Housing Board Rules, 1970, 
namely :— . 

1. (1) These rules may be called the Orissa Housing Board 
(Amendment) Rules, 1981 

(2) They shall come into force on the date of their publication 
in the Orissa Gazette 


2. Inthe Orissa Housing Board Rules, 1970, in clause (a) of 
sub-rule (3), for the letters and figure ‘‘Rs, 500” the words ‘‘one 
thousand and five hundred rupees” shall be substituted. 


— m 


Published in the Orissa Gazette, Extra, No. 41, 
dated January 13, 1981 
FOOD AND CIVIL SUPPLIES DEPARTMENT 
No, 48249—PL.-IC.11/79 The 18th December 1980.—In Exercise 
of the powers conferred by section 3 of the Essential Commodities 
Act, 1955 (10 of 1955), read with the notifications af the Govern- 
ment of India inthe Ministry of Agriculture (Department of Food) 
No. G.S.R. 452 (E), dated the 25th October 1972 and G.S R. 800, 
dated the 9th June 1978, published in the Gazette of India Part II, 
section 3, sub-section (1), dated the 25th October 1972, and dated 
the 9th June 1978, respectively and with the prior concurrence of the 
Government of India, the State Government do hereby make the 
following order, further to amead the Orissa Rice and Paddy Control 
Order, 1965, namely :— 


1. Short title and commencement.—(1) This order may be called 
the Orissa Rice and Paddy Control (Amendment), Order, 1980. 
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(2) Itshallcome into force with effect from the date of its 
publication in the Orissa Gazette. 


2. Amendment of clause 5.—In the Orissa Rice and Paddy Con- 
trol Order, 1965 (hereinafter referred to as the said order) in clause 
Sin sub-clause (Ù) for tho figures and words ‘‘3lst October’ the 
figures and words ‘30th September” shall be substituted. 


3. Amendment of clause 11.—In the said order in clause II in 
the provisio to item (aa) for the figures and words ‘‘Ist of Novem?er’’ 
the figures and words “Ist of October” shall be substituted. 


4. Inthe said order,in Form Bin serial number 10 for the 
figures and words ‘‘3lst October” the figures and words ‘30th 
September” shall be substituted. 


Published in the Orissa Gazette, Extra, No. 38, 
dated January 12, 1981 


REVENUE DEPARTMENT 
S.R.O, No. 10/81 (The 30th December 1980).—In_ exercise of the 
powers conferred by sub-section | of the Orlssa Escheats Act, 1979 
(Orissa Act 16 of 1979) the State Government do hereby appoint the 
First day of January 1981 to be the date on which the said Act, and 
the Orissa Escheats (Amendment) Act. 1980 (Orissa Act 14 of 1980) 
shall come into force. 


——$ m 


Published in the Orissa Gazette Extra No. 1569, 
dated November 20, 1980 


COMMERCE AND TRANSPORT (TRANSPORT) DEPARTMENT 

S. R. O, No 1036/80 —The m November 1980.—Whereas 
certain draft rules further to amend the Orissa Motor Vehicles Rules, 
1940. were published as required by sub-section (1) of section 133 of 
the Motor Vehicles Act, 1939 (4 of 1939) in the extraordinary issue 
No. 935 of the Orissa Gazette, dated the 9th July 1980, under the 
notification of the Government of Orissa in the Commerce and 
Transport (Transport) Department, dated the 7th July 1980 as S. R. O 
No. 753/80, inviting objections and suggestions from all persons likely 
to be affected thereby before the expiry of a period of thirty days 
from the date of publication of the said notification ; 

And, whereas suggestions received have been considered by the 
State Government; i 

Now, therefore, in exercise of the powers conferred by sections 
21, 41 and 68 of the said Act, the State Government hereby make 
the following rules further to amend the Orissa Motor Vehicles Rules, 
1940 namely :— : ; 

1. (1) These rules may be called the Orissa Motor Vehicles 
(Fifth Amendment) Rules, 1980. 


(2) They shall come into force on, the date of their publication 
in the official Gazette. 

2. In the Orissa Motor Vehicles Rules, 1940 (hereinafter refer- 
red to as the siad rules), for sub-rule (a) of rule 5, the following, 
sub -rule shall be substituted, namely :— l 
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a 


“(a) No person shall be authorised to drive a transport veht- 
cle unless he had passed Class VII and has been granted special 
authorisation to drive sueh vehicle, in Form D by the licensing 
authority, subject to such restriction as may be imposed under sub- - 
rule (b) of this rule”. 


3. In rule 5-A, of the said rules, for the words ‘*theavy motor 
vehicles”, wherever they occur, the words ‘“‘heavy goods vehicle and 
heavy passenger motor vehicle” shall be substituted. 

4. JInrule 4B, of the said rules, for the words ‘‘to drive a tran- 
sport vehicle” the words ‘‘to drive as a paid employee or to drive a 
transport vehicle” shall be substituted. 


5. Inrule 17 of the said rule, sub rule (b) shalt be deleted. 

6. In rule 29 of the said rules :— 

(i) in sub-rule (a), for the words ‘‘Sixth Schedule to the Act” 
the words ‘groups of letters allotted to the States by the Centra? 
Government from tims to time by notification in the Offcial Gazette” 
shall be substituted ; 

(ii) after sub-rule (a), the following new sub-rule shall be inser- 
ted, namely :— 

‘‘(aa) Before proceeding to assign a registration make to a reb- 
uilt vehicle as defined in clause (25-A) of section 2 of the Act, the 
registering authority shall require the applicant to furnish the engine 
number and the chassis number along with the Cash Memo or 
receipts from the dealer or other person from whom he has purchased 
them and shall obtain a report from the Inspector of Motor Vehicles 
or Junior Inspector of Motor Vehicles or Chief Inspector of Motor 
Vehicles, to the effcet that, mechanical’ component with particular 
reference to the chassis, the steering system including its linkage, 
brake system and other components of the Motor Vehicles specified 
‘in Chapter V of these rules, are in a satisfactory condition so as to 
ensure complete safety on the road.” 

7. Intule 35 of the said rules— 


(i) in clause (iii) of sub-rule (a), for the words ‘‘heavy vehicle” 
the words ‘‘heavy goods vehicle” shall be substituted ; 

- (ii) after sub-rule (e) the following new sub-rule shall be inser- 
ted, namely— 

‘s(f) Tho fee for renewal of certifieate of registration of motor 
vehicles other than transport vehicles shall be the same as registration 
fee prescribed under sub-rule (a)’’. 

8. For rule 36, the following rule shall be substituted, namely— 

“36. Certificete of registration— Renewal—Loss or Destruction 
of— 

° (a) The registered owner or the, person in possession or con- 
trol of a motor vehicle other than atransport vehicle shall apply to 
his registering authority for renewal of certificate of registration of 
the motor vehicle one month prior to the expiry of the date on which 
the registration of the vehicle would complete fifteen years. 

(b) The registering authority, on receipt of the application for 
renewal of the certificate of registration of a motor vehicle other than 
a transport vehicle, shall cause the vehicle to be examined by the 
Chief Inspector of Motor Vehicles or an Inspector of Motor 
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Vehicles or a Junior Inspector of Motor Vehicles and on the later’s 
recommendation, may either renew the certificate of registration or 
refuse renewal. If the Registering Autbority grants renewal of regist- 
ration, such renewal shell remain valid for a period of ten years from 
the date on which it is granted. 


(c) If at any time a certificate of registration is lost or destroyed, 
the owner shall forthwith intimate the facts in writing to the register- 
ing authority by whom the certificate was issued or by whom the 
registration mark of the Vehicle was assigned under section 29, of the 
Act and shall apply in Form CRLD to the said authority for the issue 
of a duplicate certificate. ` , 


(d) Upon receipt of an application in Form CRLD together 
with the prescribed fee, the registering authority shall issue’ duplicate 
certificate of registration in Form G-clearly stamped “Duplicate” 
in red ink. | : 

(e) No person shall be liable to be convicted of an offence 
under section 86 of the Act, if, at the time when the certificate is 
demanded, ‘he has already reported tho loss or destruction thereof in 
accordance with this rule anda duplicate certificate has not been 
delivered to him”. ` 


9. In rule 40 of the said rules, after sub-rule (b) the following 
sub-rule shall be inserted, namely :— 

‘“(c) The no-objection certificate and the receipt thereof as 
referred to in section 29-A of the Act shall be Issued in Form` N.O.C. - 
and Form N.O.C.R., respectively”. ` 

10. ‘After rule 49-A of the said rules, the following new rules 
shall be inserted, namely :— 


“<49B. If the owner of a vehicle fails to intimate his new 
address to the concerned registering authority within the period 
specified in,sub-sectlon (1) of section 30 of the Act, the registering 
authoriey may, having regard to the circumstances of the case, 
require the owner to pay, in lieu of any action that may be taken 
against him'under section 112, an amount of twenty-five rupees for — 
the delay extending up to thirty days, fifty rupees for the delay for 
any period exceeding ninety days”. E 

49-C, Ifthe transferor or the transferee’ fails to report to the 
concerned registering authority the fact of transfer of ownership of 
the metor vehicle within the period specified in section 31 of the Act, 
the registering authority may, having regard to the circamstances of 
the case. require the transferor or as the case may be, the transferee to 
to pay in lieu of any action that may be taken against him under 
section 112, an amount of twenty-five rupees for the delay extending 
up-to thirty days, fifty rupees for t oø delay forany period exceeding 
thirty days dnd up-to ninety days, and one hundred rupees for delay 
any period exceeding ninety days”. 

11. After rule 59-A of the said “rules, uhe following new rules 
shall be inserted, namely :— . . 

««59-B,, For the ier ey of carrying into effect the provisions 
contained under sub- ons (1-A) and (1-C) of section-47 and sub- 
sections (1-A) and (1-B) of section 55, sixteen, twenty-four and ten 


—_— 


BS MEME! eis Be ee a oe 
* NOTIFLCATIONS— ORISSA GOVERNMENT 


“1° 1981 


percentum of stage carne and, public carriers permits shall be kept 


ı reserved’ for, ae ~ people belonging 
Castes, lity edu] 
she cone 


respectively to the 
led Tabes and the economically: weaker sestions of 


“Scheduled 


ae jsa the purpose of carry g into. effect the provisions con- 
nied yg ae eran’ Son -A). ‘and: ce of section 63 ofthe Act, 


bok Ea of the members wus ae n “not ices three saousand 


' rupees or the extent of cui 
© with ‘the cultivable land h d. 
exceed two standard acreg. 


relatron to an individyal 


by the membets of his family does not 


*Explanation-II—For. the: purposes of ` explanation P “family” in 
means the wife-or' husband, asrthe case may 


be, of such individual. and the: minor “chìldten-of such individuak. 
u 


12. ! Forithe ‘First Sched 
Skedule i He ao FIRST SI 


re, 


SCHEDULE 


eto thp said. rules, ' -the following 


? a). 
Rian. marks: to eee i Xeesjsierine: Anthorities 


Designation of Registering Authority 
I 


| Regional Trangport Officer Cuttnek and. >` 


Narjingh pur, 


Regional Transport Offs Pari ‘and. ‘Mayegarh | 
TE _ Regional Transpor: ofiicer,. “Ralasore 
Regional Transport Offer, Sambalpur 


i Regional Transport Offer, Ganjam.” l os ame” 
oe 


Regional Transport Offer, Koraput 


— 


Regional Trengport Otep, Sundargarh | 


= 
Repione! Transport Officer, Balangir . 
Regional Transport “Ofticer, ‘Keonjhar 


Régional Tranapost Officer, sheet dnd Bogs» ace ORD. ‘of 


won 
fey 


OF. 


“ae 


‘ORN, 


a oF 


ce 


or 


ia 


PERIS stration mark 
2 


~ ORG af ORP 
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Regiong] Transport Officer, Khondmalé and, ‘Bouéh’ ORL or~OSL 


(ane also Baliguda and G. Udayagiri Toluks). OAL or OIL 
egional enon Gfficer, Kalahandi ° | .. QRH or OSH 
OAH ‘or OIH - 

Regional Transport Officer, Mayurbhanj < QRM or OSM 

‘ > OAM ‘èr OIM 

Regional Transport Officer, Rourkela. © h. ORO or [OSO 

z l OAO or OIO 
_ Regiona! Tanpoi Officer, Bhubgneswar »' ORX or! OSX 


rato, ee OAX or’ OLX” 
13. After Form R. M. L, the following Forms shall be inserted 
fame}y t=. E a 


f “FORM N.0.C" k DAA 
Form of application for grant,of no-abjection certificate 
l soi 4 uo { Ses.rule 40 ©) r a 
To aes PSE yA 
, The Registering Authority... 
1, pan Shame Rumen _..Son/Wife/Daughter of... 
Eae Ee ee . hereby apply for i issue . ‘of a no-objection certificate for 


PA a new Logi EAn mark in: the certificate of registration of 
| my motor vehicle, particulars of. which are as fellows : = rf 


' (8) Registration: namber wr a. as TEN 


m Date of issue... 

hereby declare that, to my ‘knowledge, the E of the 
vehicle has neither been suspended r cdncelled'undet any of provis- 
ions of the Act or the-Rulea made ie a hor kny dues are out- 
standing apart mee. 4 yl, 

E - Sigpature or dia Gpreeion 


. of the applicant 
FORM N.O: CLR. 
= { See rule, 40 ( (ey t à l 

I have received an RET from: ri]Shrimati] Kumari- TNT 
_ Sön/Wife/Daughter of... 
' Districts. aise Wada e a EE Wen es aie conhection with ithe | issue ofa a 
' no-objection ‘cartificate under section 29A of the Act. 

. ogh 1 p Saine and designation of the authority 

; granting the receipt” 


ba ee 


| onssa arpRo‘iiTioN q 2) ACT, 1981 
. tome a Aet ofthe, Orisge -Legislative Assembly having 
T been’ assented’ to by the Governor on the Fist Marth 1981, was 
` published į in the Orissa Gazette, Extra, No. 372, dated March 31, 1981 
ORISSA ACT 7 OF 1981 
Aa Act to  Authorise Pa ment a ng Appropriation of Gin sums 
‘from and out: ef the. consolidated Fund: | of the State of Orissa for 
` the'services-of the Financial. Year fag £82. 
O Bet enacted by 'the r e of thè Siate of Orissa in the 
' Thirty-Second Year of the Republig of India, as follows :— 
Short support a Rat may be catled the Grisa Appropria- 
, don To A Act, , 19381. 
i ` Text Omitted. ER OE E hg oat 


` 


% 
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THE ORISSA MUNICIPAL COUNCILS (POSTPONEMENT 
OF ELECTIONS) (No 2) ACT, 1981 
The following’ Act of the Orissa Legislative Assembly having 
been assented to by the Governor on the 24th April 1981. was 
published in the Orissa Gazette, Extra No. £07, dated April 27, 1981. 
ORISSA ACT-14 OF 1981 a 
An Act to provide for the Postponement of Elections to certain 
Municipal Councils of the State . 
Be it enacted by the Legislature of the State of Orissa in the 
Thirty-second Year of the Republic of India, as follows :— 
1. Short title and commencement.—(1) This Act may be called 
the res Municipa! Councils (Postponement of Elections) (No. 2) 
Act, 1981.. os . 
(2) It shal! come into force at once. 7 
_+7.:.. 2, Definitions.—In this Act, unless the context otherwise 


reqnires :— tke 

(a) “Municipal Act” means the Orrissa Act, 1950 (Orissa Act 
23 of 1950.) ; i 

' (b) “Municipal Council” means a Municipal Council constituted 

under the Municipal Act-and shall include a Notified Area Council 
constituted thereunder; ? ; l 

(c) words and expressions used in this Act shall have the same 
meaning as assigned to them, respectively, under the Municipal Act. - 

3. Postponement of general elections in certain Municipal 
Councils.—Notwithstanding anything contained in the Municipal Act, 
the general elcctions for the reconstitution of the Municipal Councils 
specified in the Schedule shall be held in accordance with the 
provisions of the Municipal Act and the rules made thereunder on 
such date, not being later than the 28th February 1982, as may be 
fixed by the State Government and the election so held shall, for all 
purposes, be deemed to be a general election held under that Act. 


l. -Basudevapur Notified Area Council 
2. Bellaguotha Notified Area Council 
3. Talther Municipal Council j 





THE ORISSA HOUSE-RENT rp a (AMENDMENT) 
| ACT, 198 i 
=) The following Act of the Orissa Legislative Assembly, havin 
‘“been-assented to by the President on the-2nd May 1981 was published 
in the Orissa Gazette, Extra, No 547, dated May, 4, 1981. 
vce O ACT 15 OF 1981. 
An Act to amend the Orissa House-Rent Control Act, 1967. 
Boit enacted by the Legislature of the State of Orissa in the 
Thirty- second Year of the Republic of India, as‘follows:— ~ 
1, Short title. —This Act may be called the Orissa House Rent 
Control (Amendment) Act, 1981. ae 
. 2, Amendment of section 1,—In section t of the Orissa House 
Rent Control Act, 1967, (Orissa, Act 4 of 1968.) in sub-section (4), for 
the words, figures and letters “‘the 4th day of May, 19817 the words, 
figures “‘the 4th day of May, 1988" shal} be substituted. 
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Published in Orissa Gazette, Extra No. 90, dated Jenuary 24, 198] 
FINANCE DEPARTMENT 


S.R.O: No. 69/81 Ths 20th January, 1981—In exercise of the 
powers conferred by sub-soctions (3), (4) and {5) of section 13 of 
the Central Sales Tax Act, 19 6 (74 of 1956), the State Government 
do hereby make the following rules further to-amend the Central 
Sales Tax (Orissa) Rules. 1957, namely:— 

1, (1) These rules may be called the Cental Sales Tax Orissa 
(Amendment) Rules, 1981. 


, (2) They shall come into force © from the ,Ist day of 
February 1981. ` 

2. Inthe Central Sales Tax (Orisa) Rules, 1957 (hereinafter 
referred to as the said rules), in clause (i) of sub-rules (a) of rule 6, 
for the words ‘‘rupees six and paise twenty five” the words “rupees 
eight” shall be substituted: 


3. Inthe said rules, in sub-rule (2) of rule 6-C, for the words 
‘rupees six and paise twenty five” the words “rupees eight’ shall 
be substituted. 


4. In the said rules io sub-rule (2) of rule 6-D, for ithe words - 


‘rupees six and paise twenty five’? the words “rupeos eight” shall 
be substituted 


—— G A 


t 


Published in the Orissa Gazette, Extraordinary 
No. 365, dated March 30, 1981 Go 
FINANCE DEPARTMENT 
No S, 3, O. 250, The 28th March 1987. —Whereas certain diaft 
rules further ‘to amend the Orissa Sales Tax--Rules, 1947 were 
.published as required by sub-section (1) of section 29 of the Orissa 


Sales Tax Act, 1947 (Orissa Act !4 of. 1947), in an Extraordinary issue . 


of the Orissa Gazette No, 297, dated 10th March, 1981 under the 
notificdtion of the Government of Orissa in the Finance Department 
No, 12154—CTB-14/81/F., dated 10th March 1981, inviting objections 
and suggestion from all persons likely to be. affected thereby within 
fifteen days from the date of publication of the said notification i in 
the Orissa Gazette; 

And whereas no objection Or suggestion has been received,’ 

Now, therefore, in exercise of the powers conferred by section 
29 of the Orissa Sales Tax Act, 1947 (Orissa Act 14 of 1947). the 
‘State Government do hereby make the following rules further to 
amend the Orissa Sales Tax Rules, 1947, namely:— 

1. (1) These rules may be called the Orissa Sales Tax (Amend- 
ment) Rules, 1981. 

(2) They shall come into force from the last day of April, 1981. 

2. In the Orissa Sales Tax Rules, 1947, in the table appended to 
sub-rule (2) of rule 9, for the items “Assistant Sales Tax Officer or 
Sales Tax Officer, Balasore-I, BA-I and Assistant Sales Tax Officer or 


Sales Tax Officer Balasore-IJ BA-II’’ the. following new items shall, 


be substituted under appropriate headings, | aa — 


\ 3 1 7 1? vt 


a 


\ 
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Desigration of Officer — ' Registration Mark 
‘Assistant Sater Tax Officer or. BA 

Seles Tax Officer, Balasore. Ms ; 
Assistant Sales Tax Officer . BD”’. 


or Sales Tux Officer, Bhadrak. 





THE ORISSA PANCHAYAT SAMITI (RE-ELECTION OF | 
OFFICE-BEARERS) ORDINANCE, 1980 


The following Ordinance promulgated by the Governor of Orissa 
on the 19th December 1980, was published in the Orissa Gazette 
Extra No. 1716; dated December 19, 1980 


ORISSA ORDINANCE No. 7 OF 1980 = 


An Ordinance to “provide for the re-election of Office-Bearers of 
Pipher Panchayat Samities in the State and for Matters Incidental 
thereto 


Whereas the Legislature of the State of Orissa is not in session; 


l And Whereas the Governor of Orissa is satisfied that circumstances 

exist which render it necessary for him to take immediate action to 
provide fdr re-election of office-bdarers and elected members of 
certein Panchayat Samitis in the -State of Orissa in the manner 
hereinafter appearing; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor of Orissa 
is pleased to make and promulgate the following Oriinanes in the 

Thirty-first Year of the Republic of India:— ` 


1, Short title, extent and commencement.— ae ee 
may be ealled the Orissa Panchayat Samiti (Re- Officer- 
bearers) Ordinance, 1980. 7 


TEE by Orissa Act 9 of 1981) 
(Text omitted.) ie A 


a 


THE ORISSA MONEY-LENDERS (AMENDMENT) ACT, 1980 


The following Act of the -Orissa Legislative Assembly having 
been assented to by the Governor onthe 6th November, 1980 was 
published imthe Orissa Gazette Extra., No. 1611, dated December 2. 


eee 
ORISSA ACT NO 11 OF 1980 


An Act to amend the Orissa Money-Lenders Act? 1939. ` ; 

Be it enacted by the Legislaturc of the State of Orissa in the 
Thirty-first Year of the Republic of India, as follows :— 

1. Short title.—This Act may be "called ‘the Orrissa Money: 
Lenders (Amendment) Act, 1980. 

2. Amendment o section 6. —Ih section 6 of the Orissa Money: 
Lenders Act, 1939, (Orissa Act 3 of 1939) for sub-section (1), the 
following sub-section shall be substituted, namely :— 

“(I) A registration certificate granted under section 5 shall, 
unless sooner cancelled, remain in force for one year from the date 
on which it is granted gnd -may be renewen from time to time for a 
period of one year at a time : 





\ 
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Provided that a registration certificate granted or renewed prior 
to the date of commencement of the Orissa Money-Lenders (Amend- 
ment) Act, 1980 shall, unléas sooner cancelled, remain in force fora 


period of five years from the date on which it was granted or renewed, 
as the case may be”, 





THE ORISSA MILITARY POLICE (AMENDMENT) 
"ACT, 1980 | 
The following Act of the Orissa Legislative Assembly having been 
assembly having been assented to by the Governor on the 12th 


December 1980, was published in the Orissa Gazette, Extra No, 1725, 
cated December 20, 1980. f 


ORISSA ACT NO 18 OF 1980 ` 


An Act to amend the Orissa Military Police Act, 1946. 

Be it enacted by the Legislature of the State ef Orissa in the 
Thirty-first Year of the Republic of India, as follows :— 

1. © Short title and commencement.—(1) This Act may be called 
the Orissa Military Police (Amendment) Act, 1980. 

2) It shall come into force at once. i 4 be 

. Amendment of long title.—In the Orissa Military Police Act, 
i946 (Orissa Act 7 of 1946 ) (hereinafter ‘referred to ‘as the principal 
Act), in the long title, forthe words .‘‘Military Police” the words 
‘*Special Armed Police” shall be substituted. 

. Amendment of section 1—In section, 1 of the principal Act, 
in sub-section (1), for the words “Military Police”, the ‘words 
‘‘Special Armed Police” shall be substituted. 

4. General Amendment—In section’2 to 13 and in the Schedule 
_ to the principal Act, for the words “Military Police”, wherever they 
occur, the words ‘Special Armed Police” suall be substituted. 


5.. Construction of references.—Reference, in any Act, rule, 
notification or order to the Orissa Military Police Act, 1946, (Orissa 
Act, (7 of 1946.) shall, on the commencement ' of this Act, be const- 
rued as references to the Orissa Special Armed Police Act, 1946 

6. Savings.—(1) . The alteration of the short title of the Orissa 
Military Police Act, 1946, (Orissa Act 7 of 1946.) shall not affect 
the previous operations of the Orissa Military-Police Act, 1946. 


(2) The Military Police Officers who are appointed and are 
continuing in office on the date of commencement of this Act, ‘shall, 
save as Otherwise provided in thé principal Act. be deemed to have 


been appointed as Special Armed Polite Officers under the principal 
Act as amended by this Act. 


4 





THE ORISSA HINDU RELIGIOUS ENDOWMENTS 
i £ (AMENDMENT) ACT, 1980 a l 
The following Act of the Qrissa Legislative Assembly having been 
assented to by the President on the 25th February 1981, was published 
in the Orissa Gazette Extra. No. 266 dated March 2,198! 
ORISSA ACT NO 2 OF 1981 


An Act to amend The Orissa Hindu -Religious Endowments 
Act, 1951 | | : 


t e 


~ 
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Be it enacted by the Legislature of the Orissa in the Thirty-first 
Year of the Republic of India, as follows :— i 


1. Short title—Thbis Act may be called the Orissa Hindu Reli- 
gious Endowments (Amendment) Act, 1980. , 

2. Amendment of section 19.—In section 19 of the Orissa Hindu 
Religious Endowments Act, 1951 (Orissa Act 2 of 1952.) (hereinafter 


referred to as the principal Act),— , ; 
. (a) for sub-sections (4) and (5), the following sub-section shal! 
be substituted, namely :— 


‘, (4) The trustee may, within thirty days from the date of receipt 
of acopy'of the order und any person having interest may, within 
thirty days from the date of publication of the order, appeal to the 
State Government to modify the order or set it aside: . 


Provided that appeals from the orders communieated or publish- 
ed prior to the date of commencement of the Orissa Hindu Religious 
Endowment (Amendment) Act, 1980 shall lie withina period of three 
months from the date of communication or as the case may be, 
publication of the order or within a period of thirty days from the 
commencement of the said Act whichever period expires earlier. 


(5) If in any case where appeal has not been made tothe State 
Government, it appears to the State Government, that the considera- 
tion fixed in respect of the transfer by exchange, sale, mortgage or 
lease for a term exceeding five years of any immovable’ property is 
inadequate they may, within ninety days from the date of the receipt 
of the order communicated to them under sub-section (3) or the date 
of the publication,of the order whichever date is later, call for the 
recotd of the case from the Commissioner and after giving an opp- 
ortunity of hearing to the parties concerned, revise the order of the 
Commissioner : l 


Provided that in any case where the transfer has not been effected 
in pursuance of the order of the Commissioner under sub-section (1), 
the State Government may exercise the aforesaid power even after 
expiry of ninety days from the date of such order. l ae 

(6) The State Government may, by order, stay execution of the 
deed of transfer in respect of the immovable property which forms the 
subject-matter of an appeal or revision till the disposal of the appeal 
or, as the case may be, revision. : 


(7) The order of the Commissioner -made uuder this section 

eae subject to orders, if any, passed inan appeal or revision, be 
nal.” 

3. Amendment of section 25.—For section 25of the principa} 
Act, the following section shall be substituted, namely :— 

“25. Recovery of immovable trust property unlawfully alienated.— 
(1) In case of any alienation, in contravention of section 19 of this 
Act or section 58 of the Orissa Hindu Religious Endowments Act, 
1939, (Orissa Act 4 of 1939.) or in case of unauthorised occupation, of 
any immovable property belonging to or given or endowed for the 
_ purpose of any religious institution, the Commissioner may, after 
summary enquiry as may be prescribed and on being satisfied that any 


1 


r- 
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such property has been, so alienated or unauthorisedly occupied send 
requisition to the Collector of the District to deliver possession of the 
same to the trustee of the institution ora person discharging the 
function of the said trustee. \ 

(2) The Collector, in exercising his powers under sub-section ` 
(1), shall be guided by rules made under this Act. 

(3) any person aggrieved by the action of the Collector may 
institute a suit in the Civil Court to establish his right.” ` 


4. Amendment of section 58.—In section 58+of the principal Act, 
for sub-section (3), the following sub-section shall be substituted, 
namely ars E 

(3) The accounts of such religious institutions, as may be 
notified from time to time by the State Government, shall be audited 
by Auditors avpointed by them in consultation with the Accountant- 
General and the accounts of other religious institutions shal] be 
audited by the special audit staff anpointed by the Commissioner.” 


THE MOTOR VEHICLES (ORISSA AMENDMENT) ACT, 1980 


The following. Act of the Orissa Legislative Assembly having 
been assented to by the President onthe 20th February, 1981 was 
published in the Orissa Gazette, Extra, No. 273, cated March 3, 198] 


ORISSA ACT 3 OF 1981 


Anactto Amend tle Motor Vehicles Act, 1939, in its Appli“ 
cation to the State of Orissa 

Be it enacted by the. Legislature of the State of Orissa in the 
Thirty first year of the Republic of India, as foilows:— 


1. Short title.—This “Act may be called the Motor Vehicles 
(Orissa Amendment) Act, 1980. 

2. Insertion of anew section 43-4 —After section 43 of the 
Motor Vehicles Act, 1939, (4 of 1959) the following section shall be 
inserted, namely:+ | 

“43 A power of State Government to issue Orders and directions 
to Transport Authorities.— (1) Tne State Government may issue such 
orders and directions of ‘a general character, as it may consider 
necessary, in respect of any matter reating’ to Road Transport, to the 
State Transport Authority or to any Regional Transport Authority, 
and such Transport Authority shall give effect to all such orders 
and direction, 


(2) The State Government may, on a consideration of the 
matters set forth in sub-sectjon (1) of section 47, direct any Regional 
Transport Authority or the State Transport ‘Authority to open any 
new route or to extend any existing route or to permit additional stage 
carriages to be put, or reduce the number of stage carriages, on any ` 
specified route’’.: d 





THE ORISSA DEBT RELIEF ACT, 1980 


The following Act of the Orissa Legislative’ Assembly having 
been assented to by the President on the 25th February 1981, was 


| j 
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published in the Orissa Gazette, Extra No. 315 dated March 13, 198! 
ORISSA. ACT NO. 5:OF 1981 | 


An act to provide for Relief from Indebtedness to the Small 
Farmers, Rural Artisans and Agricultura! Labourers | ' 

Be it enacted by the Legislature of the State of Grissa in the 
Thirty-first Year of the Republic of Incia as follows:-— 

1. Short title, extent and commencement.—This act may be called 
the Orissa Debt Relief Act, 1980. 


(2) It extends to the whole of the State of Orissa. 

(3) - It shall come into force at once 

2. Definitions.—In -this Act, unless the context otherwise 
requires— - : ' 

(a) “agricultural labourer’? means a person: who follows any 
one or more of the following agricultural operations in the capacity 
of a labourer on hire or exchange, whether paid in cash or in kind or 
partly in cash and partly ‘in kind and who does not hold more than 
one standard acre of land and whose annual income does not exceed 
two thousand and four hundred rupees: — 


(i) farming including cultivation and tillage of soil, etc; 

(ii) dairy farming, 3 a 

(iii) production, cultivation, growing and harvesting of any 
horticultural commodity, i koo 


. (iv) raising of livestock, bees or poultry, and 

(v) any practice performed on` a farm as: incidental to or in 
conjuction with farm operations (including any forestry or timbering 
operations) and prepation for market and delivery to storage or to 
market or to carriage for transportation of farm products; 

(b) “bank” means— l \ 

(i) a banking company as defined’ in Banking: Regulation Act, 
1949 (10 of 1949); py A 

(ii) the State Bank of India constituted under the State Bank 
of India Act, 1955 (23 of 1955); 


(iii) a subsidiary bank as defined in the State Bank of India 
(Subsidiary Banks) Act, 1959 (3 of 1959); a 

(iv) aorresponding new Bank constituted under the Banking 
eter (Acquisition and Transfer of Undertakings) Act, 1970 
(5 of 1970); y 


(v) the Agricultura] Refinance and Development Corporation, 
' constitute under the Agricultural Refinance and Development 
Corporation Act, 1963 (10 of 1963): 

(vi) the Agricultural Finance ‘Corporation, a Company ‘incorpo- 
rated under the Companies Act, 1956 (1 of 1956); T 

(vii) a Regional Rural Bank established under the Regional 
Rural Banks Act, 1976 (21 of 1976.); and 


(viii) any other financial institution notified by the State Govern- 
ment in the official Gazette as.a bank for the purposes of this Act; 

(c) “Civil Court” includes— 

(i) any court exercising e under the Provincial 
Insolvency Act, 1920 (5 of 1920); and 


, 


| 
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(ii) a court exercising powers under the Provincial: Small Cause 
Courts Act, 1887; (9 of 1887) 


(a): ‘“*co-operative society” means a icles registered or deemed 
to have been registered under the Orissa Co-operative Societies Act, 
1962 (Orissa Act 2 of 1963.); 


(e) ‘tdebt’’ means all liabilities to a mioneyelender in cash or 
-kind, secured or unsecured, payable under a decree or order of a 
Civil Court or otherwise including any trasaction which is in substance 
a debt and subsisting on the date of the commencement of this Act 
whether due or not due; 


(f) “money-lender’’ means a money-lender. as defineed in the 
Orissa Money Lenders Act, 1939, (Orissa Act, 3 of 1939.) 


(g) ‘‘rural artisan’? means a person who does not hold any 
agricultural land and whose princi>al means of livelihood is produc- 
tion or repair of traditional tools, implements and other ‘articles or 
things used for agriculture or purposes ancillary thereto and also a 
person who, normally earns his livelihood by practising a craft either 
by his own labour or by the labour of the members of his family in 
the rural area.and whose annua! income does not exceed two thousand 
and four hehdrew! rupees, 


(h) ‘éaheduled debtor” means a persons who isa small farmer - 


or a rural artisan or an agricultural labourer and who is ordinarily 
resident in the State of Orissa, 


(i) --*'sthall farmer”-means a farmer who owns Jand measuring 
nor morethan ` one standard acre and whose principal sourco of income 
is agriculture or any allied occupation. es ae 


(j) ‘‘standard acre’? means a standard acre: aa defitied i in the 
Orissa Land Reforms Act, 1960 “(Orissa Act 16 of 196 Jn 


_3, Discharge of debt scheduled debtors and contequences of such 
discharge. ame Notwithstanding | anything „contained in any other 
law for the tims being in force or in any contract or other instrument 
,having force of law by virtue of any such law, and save as otherwise 
‘expressly provided by section 5, every debt incurred by a scheduled 
debtor before the commencement of this Act including the amount of 


interest, if any, payable on auch debt shall be deemed to have been 
wholly discharged, and— 


(a) no such debt due from a scheduled debtor shall be recover- 
able from him or from any movable or immovable property belonging 
to him, nor shall any such property be liable to be attached or sold or 
be proceeded against in any manner in the execution of any decree, or 
order relating to such debt, 


(b) no Civil Court shall entertain any suit or proceeding against 
a scheduled debtor for the recovery of such debt or any decree or 
order or any interest duet hereon: . ~- 


Provided that where a -guit or proceeding is instituted jointly 
against a scheduled debtor and any other person, nothing in this’ 
clause shall apply to the maintainability of a suit or proceeding i s0 
far as it rèl ates to such other person ; 


~ 
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(c) all suits and aoi (including appeals, revisions pro- . 
ceedings in execution and attachment), pending on tho date of com- 
mencement of this Act for- tho recovery of any such debt or interest 
due thereon against a scheduled debtor shall abate; 


Provided that where a shit or proceedings is pending jointly 
against a scheduled debtor and any other person it shall mot abate in 
so far as the claim against such other person is concerned : ` 

Provided further that if a sale in an execution proceeding against 
a scheduled debtor has been confirmed before the commencement of 
this Act, a proceeding to give effect to the sale shall be neither barred 
nor shall it abate ; 


(d) every scheduled debtor undergoing detention in a civil prison — 
in execution of any decree for money passed against him by a Civil 
Court in respect of any such debt shall be released ; and 


(e) every property pledged by a scheduled debtor shall, on the 
commencement of this Act, stand released-in favour of auch debror, 
and the creditor shall be bound to return, the same to the debtor 


forthwith, = 

(2) Nothing in this section shall be cite to entitle any 
debtor to refund of gny part of a debt already repaid by biw or him - 
or recovered from him before the commencement of this Act. 


4. Agreement for working as labourer in lieu of debt to be void.— 
An agteement, whether entered into before or after the commence- 
ment of this Act, whereunder a scheduled debtor or any member of 
his family is repuired to work asa labourer .or otherwise in lieu of ` 
a debt, shall be void and any such custom or tradition shall cease to 
prevail. 

5. Certain debts and liabilities not to be affected —Nothtog in 
this Act shal) affect the following categories of debts and liabilities of 
scheduled debtor, :— 

(a) any liability in respect of maintenance whether under a 
decree of a court or not ; 

(b) any debt due-to— 


(i) the Central Government or any State Government, 
(ii) any local authority, 
(iii) any bank, 
(iv) any co- -operative society’: 
(c) any rent due in respect of any, property let ut to a debtor ; 
(d) any liability arising out of breach of tryst or any, tortuous 
liability ; 
(e) any liability in reapect of wages or remuneration due as 
or otherwise for services rendered ; and 


(f) any debt which ropresents the price of goods purchased by a 
debtor. y 

6. Penalities.—If any person wifully contravenes any provision 
of this Act, or of any rule made thereunder or fails to comply with 
any lawful order made thereunder or.contravenes:any such order, he 
shall be punishable with imprisonment, of either description which 
may extend to two years or with fng which may.extend to two 
thousand rupees or with both : 
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Provided that no court shall take cegnizance of any offence under 
this section except with the previous sanction of the Collector of the 
district, |. is - . 
7. Power of State Government to make rules.—The State Govern- 
ment may make rules, not inconsistent with the provisions of thig Act 
to carry out all or any of the purpose of this Act. 


- 8. Power to remove difficulties.—(1) If sany difficulty arises in 
giving effect to the provisions of this Act, the State Government may, 
by order, do anything not inconsistent with such provisions which 
appears to them to be necessary or expedient for the purpose of remov- 
ing the difficulty. | | ` , 


(2) No order under sub-section (1) shall be made after the expir- 

ation of a period of three years from the commencement ofthis Act. ; 

9. Repeal.—Section 12 of Orissa Money-Lenders (Amendment) 
Act, 1975 (Orissa, Act 54 of 1975,) is hereby repealed. i 





THE ORISSA SURVEY AND SETTLEMENT (AMENDMENT) 
7 ACT, 1981 IE 
The following Act of the Orisse Legislative Assembly having 
been assented to by the President. on the 27th March, 1981 was 
published in the Orissa Gazette, Extra, No. 366, dated, 


March 30, 1981, 
E ORISSA ACT NO. 6 OF 1981 


An Act to.amend the Orissa Survey And Settlement Act, 1958. ` 
_ Be it enacted by the Legislature of State of Orissa in the Thirty 
second Year of the Republic of India, as follows :— po 8 
- 1. Short trtle-—The Act may be called the Orissa Survey and 
Settlement (Amendment) Act, 1981. 


2. Amendment of section 6-D.—In section 6-D of the Orissa 
Survey and Settlement Act, 1958 (Orissa Act 3 of 1939) (herein- 
after referred to as the principal Act), for clause (b), the- following 
clause shall be substituted, namely :— ae ` 

~“(b) on applica ion made within one year’ from the said 
date,” : ie 
_ Amendment of section 15.—In section 15 of the principal Act, 
for clause (b) (excluding the proviso), the following , clause shal! be 
substituted, namely :—. , 

“(b) on application, made within one year from the date of final 
publication under section 12-B, the revision of record-of-rights or 
any portion thereof whether within the said period of one year or 
thereafter but not so as to affect any order passed by a Civil Court 
onder section 42°”. © -. 

_ 4. Amendment of section 25.—In section 25 of the’ principal Act, 
for clause (b), the following clause shall be substituted, namely >. 

‘‘(b) on application mado within one year from the said date,”. 





a 
THE ORISSA PANCHAYAT SAMITI (RE-ELECTION OF OFFICE- 
BEARERS) ACI, 1981 


The following Act of the Orissa Legis)ative Assembly having been 
` ; 
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ey ee 


assented to by the Governor on the Sth April, 198| was published ia 
the Orissa Gazette, Extra, No. 397, dated April 6, 1981. 


ORISSA ACT NO. 9 OF 1981 


= 
An Act to provide for the Re-Flection of Office-Bearers of certain 

Panchayat Samitis jn the State and for matters incidenta? there- 
_ Be it enacted by the Legislature-of the State of Orissa “in “the 

Thirty-second Year of the Republic of India, as follows :—" >53 t't ` 
‘1. Short title, extent and commencement'—{1) This Act may be 

called the Orissa Panchayat Samiti (Re-election of Office-bearers) 

Act, 1981, 7. 0 E 

2)* It extends to the whole of the State of Orissa. ` 

3) Tt shall be deemed to have come into force on the 19th day 

of December, 1980. ° -' 


2. ` Definitions.—In this Act, unless the context otherwise 
requires,— - 

(a) “Panchayat Samiti Act’? means the Orissa Panchayat Samiti 
Act, 1959 (Orissa Act 7 of 1960) OU tt e l 

(b) words and expressions used in this Aet, but not defined 
herein, shall have' the same meaning as assigned to them respectively 
under the Panchayat Samiti Act. ma . 

3. Cessation of Chairman, Vice-Cha or members of Panchayat 
Samitis and filling up  vacancies.—(|). Notwithstanding: anything 
contained in the Panchayat Samiti Act, a Chairman, Vice-Chairman 
or a‘toember of a Panchayat Samiti, who has been elected at any date 
after the'2Íst' day'of March, 1977 to fill up a vacancy caused in the 
office‘of the Chairman, Vice-Chairman dr member, as the cage may be, 
by reason‘of death, resignation or etherwise of such airman, 
Vice-Chairman of member and whose term‘of office expires on #ny 
date between the Ist day ‘and the 30th day of November, 1980 shal) 
be deemed. to have ceased to hold offige on the 19th day of December, 
1980. n S ms can 

(2) Election’ for filling up vacancies so caused in the office of 
the Chairman, Vice-Chairman and members, if any, shall be, held 
within such time as provided for the election to fill up vacancies 
caused under mb section (1) of section 3 of the Orissd Panchayat 
pe (Re-election of Office-bearers) Act, 1977 (Orissa Act9 of 
1977. ’ ee gt Ee 
(3) ' The powers and functions of the Chairman, who ceased to 
hold office under sub-section (1); shal} be' exercised by the’ Sub-divisi- 
onal Officer having jurisdiction over the concerned block until the 
newly olectéd Chairthan assumes Office. ' Pn ae | 

(4) The Chairman, Vice-Chairman and the members, if any, 
elected in pursuance of sub-section (2), shall, for all purposes, be, 
deomed to havé been elected under the, Panchayat Samiti Act and 
rules made thereunder. > T a 

. Repeal and ‘savings.—(1) The Orissa Panchayat Samiti (Re- 

election of Office-bearers) Ordinance, 1989 (Orissa Ordinance No. 7 
of 1980) is bereby repealed. l 5 





—_ 


f 
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„m 


' ` (2) Notwithstanding such repeal, anything done.or any action 
taken under the sajd Ordinance shall Re degmed to have been done 
or taken under this act. as if this Act was in force on the day on 
which such thing was done of action way taken. 





THE ORISSA GRAMA @4NCHAYAITS DUCTION OF TERM 
OF OFFICE) ORDINANCE, 1987. : 


‘The following Ordinance, promulgated by the Governor of Orissa ` 
fon the 9th February 981, was pablished in the Origan Gazette, Extra, 
Act No. 176, dated’ ‘February JO 1981. | 


ORISSA ORDINANCE NO. 1 OF 1981. 


An Ordinance to provide for The Reduction of Term of Office of 
the Grama Panchayats of the aate and for matters incidental 
thereto, 

WHEREAS the Legislature. af the State of Orissa is not in 
session. 

AND WHEREAS .the Governor, of Orissa is satisfied that’ . 
circumstances exist which render it necessary for hjm to take immedi- 
ate action to provide for.the.reductian of the term of Grama Panch- 
ayats of the State ; 

NOW, THEREFORE, in exercise of the powers conferred by 
clause (1) of, Article 213 of the Constitution. of India, the Governor 
of Orissa is pleased’ to make and fir ‘omulgate the following Ordinance 
in the Thirty-second Year of the Republic of India :— 

1: Short title, extent and ‘commencement.—(1) This Ordinances 
may be called the Orissa Grama Panchayats (Reduction of Term of 
Office) Ordinance, 1981. 

(2) It shall extend! to the whole of the State of Orissa. 

(3) It shall come into force at once, l 

(Repealed by Orfasa ‘Act 10 of 1981) | 


. 7 , (Text ani A 


THE ORISSA GRAMA PANCHAYATS REDUCTION OF TẸRM 
` OF OFFICE) ACR, 1981... 


. The following Act of the ‘ Oriésa’ Legislative Assembly having 
been assented: to by the Governgt-on the 6th April [981° was publis- 
hed in the Orissa Gazette, Extra,- No. 403, dated ‘April 7, (98). ° 

ORISSA ACT 10 OF 1981: 

An Act to provide for The Reduction of the Term of Office of 
the Grama Panchayats of the, State ahd for Matters Incidental 
thereto 

Be it enacted by the Legislature, of the State of Orissa in the 
Tue a Year.of the Reppblic of, India, 28 follows.:— 

Short title extent cad commencement. a This Act may be 
cated on Orissa Grama Panchayats (Reduction of Term of Office) 
Act, 1981 


(2) It shall extend to the whole of the State of Orissa. 
(3) Jt shall be deemed to have come into force with effect from 
“he 10th day of February, 1981. i | 


4 
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2. Definitions —In tbis Act, unless the context otheiwise 
requires, — >à f l 

(a) ‘Grama Panchayat Act’ means the Orissa Panchayat Act, 
1964 (Orissa Act, | of 1968.); a 

(b) Grama Panchayat’ means a Grama Panchayat constituted » 
under the Grama Panchayat Act; a 

(c): words and expresions'used.in this Act, but not defined 
herein, shall have the same meaning 48 assigned to them respectively, 
-under the Grama Panchayat Act. a 

3, Reduction ofterm office.—Notwithstanding ‘anylhing - con- 
tained in the Grama Panchayat Act, the term of office of the members 
of al) the Grama Panchayats ofthe State as extended by ihe State 
Government under the proviso to sub-section (2) “of fection i7 of 
that Act, shal} be deemed to have expired on and with effect from 
the 10th day of February 1981. : 


4. ` Consequences of. reduction of term of office —Upon expiration 
of the term of office of the members of the Grama Panchayats under 
section 3,— ' i I 8 i 5 

- (a) during the period beginning with the date of commence: 
ment of this ‘Act and until the newly elected members of the Grama 

Panchayat and its Sarpanch assume office, the powers and functions of 

the Grama Panchayat and ‘its Sarpanch shall be exercised., and dis- 

charged by the Grama Panchayat Extension Officer having jurisdic- 
tion over the Concerned Grama or by any other Officér authorised by 


i 


the State Government in that behalf; i 


(b) the election of members (including tħe Sarpanch) for the 
reconstitution of the said Grama Panchayat shall be held in accor- 
dance with the proyisions of the Grama Panchayat Act and the 
‘rules made thereunder within a period of six -months from the 
aforesaid date ; z : 3 

(c) the Grama Panchayat so reconstituted shall, for all purposes 
be deemed to have’ been constituted under, and be governed by tne 
provisions of the Grama:Panchayat Act and the Rules made there- 


under. F e i os 
5, Repeal and Sayings—(1) The Orissa Grama Panchayat 
. (Reduction of theTerms of:Office) Ordinanc:,’.1981, (Orissa Ordi- 
nance No. 1 of 1981) is-hereby repealed. ae Si 

(2) Notwithstanding such repeal, -anything ‘done or any action 


` 


taken under the provisions of the said -Ordinance shal! be deemed 


. 


to have been done or taken under the provisions of this Act. ` 


AT 





i, are ’ 2 7 a 
‘ THE ORISSA PANCHAYAT SAMITI (MISCELLANEOUS 
i - * 1 PROVISIONS) ORDINANCE, 1981. p l 
The following Ordinance promulgated by the Governor of Orissa 
on the $th February 1981, was published in the Orissa Gazette, 
Extra. No.’ 175 dated February 10, 1981. gets r 
ORISSA ORDINANCE NO, 2 OF .1981 , 
ky Ordinance to -provide for the Management ‘of the Panchayat 
Samiti. l a ea eS aes 
. Whereas the Legislature cf the State of Orissa is not in 
seasion ; 
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And whereas the Governor 13 satisfied that circumstances exist 
waich render it necsssary for him to take immediate action to provide 
for the management of the affairs of the Panchayat Samitis of the 
State; 

Now, therefore, in exercise of the pqwers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor of Orissa 
is pleased to make and promulgate the following Ordinance in the 


` bel ' 


Thirty-second Year of the Republic of India :— 


1, Short title, extend and commencement—(1) This Oidinance may 
be called the Orissa Panchayat Samiti (Miscellaneous visions) 
Ordinance, 1981. ` a: 

(2) It extends to the whole of the State of Orissa. 

(3) It shall come into force at once. 

(Text omitted, Repealed by Orissa Act, 11 of 1981.) 


r 


THE ORISSA PANCHAYAT SAMITI ent eno 
PROVISIONS) ACT, 1981 
The following Act of the Orissa Legislative Assembly having been 
asseented to by the Governor on the 6th April, 198! was published in 
the Orissa Gazette; Extra, No. 404 dated April 7, 1981, 
; ORISSA ACT 11 OF 1981 
AN ACT TO PROVIDE FOR THE MANAGEMENT OF THE PANCHAYAT SAMITIS 
Be it enacted by the Legislature of the ai of Orissa in the 
Thirty-second Year of the Republic of India, as follows :— ) 


1. Short title, extent and commencement—(1) This Act may be 
called the Orissa Hanchayat Samiti (Miscellaneous Proyisions) Act, 
1981, | 





3) It extends to the whole of the State of Orissa. 
3) It shall be deemed to have come Into force with effect from 
the 10th day of February, 1981, l 


2. Subdivisional Officers to perform functions of Samitis.—Not- 
withstanding anything contained in the Orjssa Panchayat Samiti Act, 
1959, oe Act 7 of 1960.) during the period beginning with the 
date of commencement of this Act and until the newly elected Chair- 
men of the Panchayat Samitis assume office, the powers and functions 
of the Panchayat damitis shall be exercised and performed by the 
Subdivisional officer having jurisdiction over the concerned Block. 

3. Repeal and Saving.—(1) The Orissa Panchayat Samiti (Mis- 
cellaneous Provisions) Ordinance, 1981 (Orissa Ordinance No. 2 of 
1981.) is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action 
taken under the provisions of the said Ordinance shall be deemed to 
have been done or taken under the provisions of this Act, " 


-< a 


THE ORISSA MUNICIPAL COUNCILS (POSTPONEMENT OF 
ELECTIONS) ACT, 1981 ` ' 
The following Act of the Orissa Legislative Assembly having 
been assented to by the Governor on ‘the’ 4th April, 1981 was 
published in the Orissa Gazette, Extra, No, 405, dated April 7, 1981. 
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. ORISSA ACT 12 OF 1981 


AN ACT TO PROVIDE FOR THE POSTPONEMENT OF ELECTIONS TU CERTAIN 
MUNICIPAL COUNCILS OF THE STATE. 


Be it enacted by the Legislature of the State of Orissa‘in the 
Thirty-second year of Republic of India, as follows :— 


l. Short title and commencement.—(1).This, Act may be called 
ee Orissa Muricipal Councils (Postponement of Elections) Act, 
981. ` 


- (2) It shall be déemed to have como ‘into force with effect from 
the 27th day of November, 1980. 

2. Definitions. —In- ‘this Act, unless the -context siherwive 
requires, — 

(a) “Municipal Act’? means the Orissa. Municipal “Act, 19=0 
(Orissa Act 23 of 1950) - 


(b) “Municipal Council” means a Municipal Council constituted 
under the Municipal Act and shal] include a Mouned Area Council 
constituted thereunder ; 


- (c) words and expressions used in this Act’shall have the same 
meaning as assigned to them respectively, under the Municipal. Act. 


3. Postponement of General Elections in certain Municipal. 
Councils. — Notwithstanding anything contained in the Municipal Act 
or in any rules or orders made or issued thereunder :— 


(a) all proceedings’ or actions takenin furtherance of holding 
general elections for the reconstitution of tbe Municipal Councils 
specified in the Schedule are‘hereby cancelled ; and ~ 


(b) the general elections, for the reconstitution of the said 
Municipal Councils shall. be held. in accordance with the provisions 
of the Municipal Act and the rules made thereunder.on such date, 
not being later than the 28th February 1982, as may be fixed by the 
State Government and the élection so held shall. for all purposes, be 
deemed to be‘a general election held under that Act. 


4. Repeal and savings.—(!)_ The Orissa Municipal - Councils , 
(Postponement of Election) Act, 1980 (Orissa Act 3 of 1980.) .and-the 

~ Orissa Municipal Councils (Postponement of Elections) (No. 2) 
Ordinance,- 1980 (Origsa Ordinance No. 6. of 1980.) are hereby ~- 
repealed. , 


(2) Notwithstanding such repeal, -anything done of any. action 
taken under the said Ordinance shall be AEETIRU to have been done 
or taken under this Act. =» | 


| ScHEpULE 
Chikiti Notified Area Council. x = 
Pipili Notified Area Council- 
Udala Notified ‘Area: Council 

- Purusottampur Notified Area Council _ 
Banapur Notified Area Council 

i Jagatsinghpur Notified Area Council - 
Buguda Notified. Area Council 
Kendrapara Municipal Council - 


=s 4 * 
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9 Jahrasuguda Municipal Council 
10. Tarava Notified Area Council - 
11. Bhuban Notified Area Council 
12  Nimapara Notified-Area Council 
13. Hirakud Notified Area Council - 
l4. Deogarh Municipal Council `, 
15- Bhubaheswar. Municipal. Council 
16. Sambalpur Municipal Council’ 
_17.- Keranjia Notified Area Council 
IR. Junagarh Notified-Area Council 
19. Digapahandi mounted Area Council. ’ 





THE ORISSA MOTOR VEHICLES. TAXATION ns 
~ ACT, 1981 


The fol olowing Act of the Orissa ‘Legislative Assembly having 
been assented to by the: Governor oa the 4th. April,.1980 was publi- 
shed im the Orissa Gazette, Extra, No. 453, dated April 18, 1981. 

ORISSA ACT 13 OF 1981 - 


- An-Act to Amend the Orissa Metor Vehicles Taxation Act, 1975 
Be it‘enacted by- the legislature:- of ‘the State of Orissa in the 
Thirty-second -Year of the Republic of-India, as follows :— 
`Í. Short title and commencement .—(1) This Act -may be called 
the Orissa Motor Vehicles Taxation (Amendment) Act, 1981. 
(2) It shall come into force on, such-date as the State „Govern- 
ment may, by notification, appoint-ia that behalf. 


2 Amendment-of Schedule.—In the Schedule to the Orissa’ Motor 
Vehicles Taxation Act, 1975 (Orissa Act 39 of 1975)’in sub-item (B) 
item 4 for the figure “‘144’’ occurring‘ under column (2) against 
paragraph (ii) the figure “640” shall be substituted. 

a. 

THE ORISSA. LEGISLATIVE ASSEMBLY. MEMBERS? SALARIES 

ALLOWANCES AND RENSION ,(AMENDMENT) ACT, 1981 
_ The -following Act ofthe.: ‘Orissa « Legislative Assembly’ having 
been assented to by the Governor- on the 30th March 1981, was 
published in tbe Ortsse Kazete, Extra, Part No, oe — April 
4, 1981. ao 

i . >, ORISSA ACT 8 OF. 1981 ` 


Lad 


An act to amend the Orissa Legislative - ‘Assembly Member's 
Salaries, Allowances’. And Pension, Act, 1954.- 

Be it ‘enacted - by: the legislature- of- the State of.. Orissa- i in the 
Thirty- -second. year of the Republie of. India, as. follows:—*".:, - 


1. ` Short title.—This Act may ‘be called the Orissa Legislative 
Assembly - Members’ - Salaries, ‘Allowances = Pension (Amend- 
ment) -Act,°1981, °" 2% a a ae 
Ae, ‘Amendment of section- 4 “Ay section-4, òf-the-Orissa Legislative 
Assembly’ Membérs’ Salaries, Adloweinkes ‘and: Pension. Act, 1954. 
(Orissa Act 19 1954,),— aTe dee ma wae 
>` -(a) Yor clause (b)° the: following: Sinise” -ahiall. ber: and shall -be 
deemed always to have been subsitituted;- namely:. — 7 — 8 


~ 
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E 


“(b) Daily Allowance.—Twenty-five rupees a day for each day 
of actual residence at the placé where the Assembly or a Committee 
meets orata place to make an oath or affirmation as required by 
Article 188 of the Constitution of Inda,”?: 


(b) in clause (c), for the words ‘Travelling allowance for the 
journey each way between the momber’s ‘place of residence and ‘the 
placo of meeting of the Assembly or a Committee”, thé following © 
words shall be and shall be deemed always to havé been substituted, 
namely :— es i aa ‘ 
‘Travelling Allowance for the journey: each way between the 
msmber’s place of residence and thè place of megcting of the Assembly 
ora Committee, or between'stich “place of résidente ad -the place 
where the member makes an oath or affirmation as aforesaid.”. 





Published in the Orissa Gazette, Extra Ordinary No. 637, á 
(°° dated May `'18; 7191. -0 yc | 
COMMERCE AND TRANSPORT e DEPARTMENT 
S,R.O.No. 457/81. The 15th May 1981—Whereas certain draft 
tules further to amend thé Orissa Motor ` Vehicles Rules, 1940 were 
published as required.by sub-section (1) of section 133 of the Motor 
Vehicles Act, 1939 (4 of 1939), jin the extraordinary issue of the 
Orissa Gazette No. 221 dated, the 18th February 1981 bearing S R.O, 
No. 124/8! ynder the notification of the Government of -Orissa in 
the Commerce and Transport (Transport) Department No. 2571-T., 
cated the 11th February 1981 inviting objections or suggestions from 
ell persons likely to be affectd thereby before the expiry of a period 
of thirty days from the date of publication of the said notification 
in the Official Gazette” =~ : re 

find whereas no objection and suggest‘on has been received by 
the State Government, ie © tg et. ae 

Now, therefore, in exercise of, the powers conferred by sub-. 

section (3) of section 133-A of the” Motor Vehicles Act, 1939 (4 of 
1939), thé’ State Government do hereby make -the following rules 
further to amehd the Orissd Metor Vehicles Rules, 1945, namely:— 
a oe | 1) These rules may be called the Orissa. Motor Vehicles” 
(Amen t) Rules, 1981 | a ee ace a 
` (2) ' They shall comé into force from the date of their publica- 
tion in the Official Gazette | a. *t 
2. In sub-rule (a) of rule 114 of the Orissa’ Motor Vehicles 
Rules, 19404 © 5 7° me 
(1) afterthe words ‘‘the Inspector of Motor Vehicles” and 
befote thé words tand Sub-Inapéctor’ of Motor Vehicles (Ehforce- 
ment),” thé Words and comma ‘Traffic Inspector,’ shall be inserted; 
- - (2) under the table ‘'Uniform’’,— (i) against jtem 1 (b) after 
the words and comma ‘Inapector of Motor Vehicles (Enforcement)’’ 


and beforethe words ‘‘Sub-Inspectors of Motor Vehicles (Enforce- - 


ment)’’, the wesds and comma ‘‘Traffig Inspector,» shall inserted, 
- (ii) against item 5, after the words an gomma Tnapectofs, 
Motor Vehicles (Enforcement), and before the-wards ‘‘Sub-[nanector, 
Motor Vehicles (Enforcement)? the words. and comma ‘‘Traffic 
Inspectors,” shal] be inserted, - : 





— 


Tarna AU’ a ee 
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eoo ones oS fae ee ee ee a 
(3) under the table ‘‘Badges’’ against item 3, aftet:the words 
“Inspectors of Motor Vehicles, (Enforcement)” and before the words 
“or Junior Inspector of Motor, Vehicles’, the comma and words 


“Traffic Inspector,” shall be inserted; . 


zoro. a. 
enei- Ta 
Published in the Orissa Gazette, Extra ordinary, èti. 
No. 737, dated June 8, 198! gre hag: 
: FINANCE DEPARTMENT . . ....-.. -- -- 
S.R.O. No. 523/81..—The 8th June 198}.—In exercise of the powers 
conferred by sub-section (2) of-section | of the Orissa Salop. Tax 
(Amendment) Act, 1981 (Orissa Act 21 of 1981), the State Govyern- 
ment do hereby appoint the firstday of July; 1981 us the date on 
which the said Act shall come into force. + “= >00 o o Y 


w 


Se 7 ee ee 
‘Published in' the Orissa Gazette, Extraordinary, No. 428, 5 
ges dated’ April’9, 1934» >" be e S 
FOOD AND CIVIL: SUPPLIES DEPARTMENT 
8. R. O. No. 281/81.—The 25th March 1981.—In exercise of , the 
powers conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955) read with the notification of the Government of India in 
the ‘Ministry of Induétry-‘and Civ Supplies Department of Civil 
Supplies and Co-operation), published under S` O. 681 (E), dated the 
30th November 1974, in the Gazette-of India; Extraordinary, (Part If, 
Section 3; Sub-section (1), dated the 30th ‘November’ 1974), the State 
Government do hereby make the following order to amend the Orissa 
Cement Control Order 1973, namely :— ~! - : TE Sa 
1.- (i) This: -order may be called the Orissa Cement Control 
(Amendment) Order, 1981.. 
(ii) It shall come into force with effect from the date-of its pub- 
lication in the Official Gazette.. ~~. Aa - 
2. In clauso 3 of the Orissa Cement Control Order, 1973, (here- 
inafter referred to the said order) after sub-clause (a), the following 


-Ar 


L 


new sub-clause shell be inserted, namely :— . , 
(b) No perkon shall sell or offer for sale any quantity of Cement 
except under and jn acoordance with'a permit granted in Form I otin 
any other manner, by the Controller or by any other officer authorised 
by himin this behalf and af rates fixed under clause 12”. act 
3. In the said ordér, for clause 13, the following clause shall be 
substituted, namely: — a EOR T T 


‘*13.. Authorisation .for supply to. Industries Institutions and 

Departments of Government or Public Sector Undertakings.’’. sree 

The Controller may. authorise-purchase of:Cement by ‘Institutions 

‘or Public Sector Undertakings: for Consumption‘on Works of Cons- 

truction or repairs.. 2 | ge Jt an Mee a a 

In the said order, after, sub-clause. (1):of Clause 14, the - 
following new sub-clause shall be inserted, namely.-—-: 7 0 1": 


1 


**(2) Cement obtained, acquired .or, possessed otherwise than 


under a permit shall’be considered illegal acquisition in violation of 
this order’ we ee ee i 


wn b =~ i ‘ oF 


4 


~ 
` 


> 
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5 Inthe said order before Form II the following Form I shall 
be appended. > -  .- ; _— 
Pe EE ae ‘+ “FORM I: | 
Gi. ee yt. te È See Clause'3(b) ] 0, 
(Permit Issuing Authority) 

Daleceren e e 


x = 
¥ r + Toi 
i. ior i tom 


^ 


Messers >; uein 
EPEE E 
worcester ene nee ens ce serail’ Gaul uelane kek sy a ce a Ma p 
e- You are authorised: to supply ‘Cement to the following person in 
the ‘quantity mentioned below namely ;— ` °° °° ~ oon 


Indentor’s Namoe........seecscee greene ees | 
Addcedi cance ee 
Quantica 


The pericd for which tt 
sion of the Cement from the date of issue is......... 


e Consumer is ermitted'to be in posses- 


months up to... -0.02 ieee from today. +g l 
he. 8 > Permit Issuing Authority ° 
fos ow wo 7 Conditions mo 


1. ‘No person ‘shall tranfer the stock acquired through a permit 
or authorisation to any other person without specific approval of the 
Permit Issuing Authority, | u aa n | 

ens Cement acquired on permit or, authorisation fora particular 
purpose should not be utilised for-any.other purpose save with prior 
approval of the Permit Issuing Authority. - - : re a 
Memọ No...., .-ess eee we. aane ee og Dated.:......- 2020+ 
Í _ Permit Issuing Authority 
N B.—(1) The permit will be valid till fifteen days from the date 
E of issue. eo eG ai De 

(2) The permit is not transferable. - ' 


ee 


— i 





Published in the Orissa Gazette, ExtraOrdidary, No. 740," 

-o dated June 8, 1981 ` -` <3 

COMMERCE ‘& ‘TRANSPORT (TRANSPORT) DEPARTMENT 

- No, 9000—LC-L.A.-7/80-T. . The 4th June 1981.—Whereas the, 
draft of certain rules further to amened the Orissa Motor Vehicles 
Rules, 1940 was published as requiréd ‘by sub-section (1) of section 
133 of the Motor Vehicles Act, 1939 (4 of 1939) in ‘the extra- 
ordinary issue of. the Orissa Gazette No. 1262, dated the 18th 
September 1980,- under the notification of the Government of-Orissa' 
in, the Commerce & Transport (Transport) Department No. 16880-T., 
dated the 16th September 1980, bearing S..R.O. No. 947/80, inviting 
objections or suggestions from all persons likely: to be-affected 
thereby before the expiry of a period.of thirty days from the date of 
publication of the said notification, > ~- ; 


And whereas no objection or suggestion ‘has been received: 
+. Now, therefore, in exercise of the powers cohferred by.section 68 
of the said Act, the State Government do hereby make the following 





7 or Qe E j 
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rules further to: -aménd the Orissa Motor Vehicles Rules, - 1940 
a ; EF Bate at i ee gle a 


namely :— -> > A K a a T 
ed, Thege-rilés may be called the Orissa Motoi Vehicles (Sécond 
Amendment) Rules, 1981, -- se ern re ee ee ie 
12. 2. They shall ‘come into forte onthe date'.of their 

In-the Offici] Gazette, toe Yi SWE OFC Ua a ALERE 
"732 In the’ Orissa: Motor Vehicles Riles, 1940 for. sub-claus¢-(a) 
of ‘Craige (vii) “OF rule '52-B, the Following sub-clause. shall, be 
substituted, namely :— ee 


4 =? © 7) ae i Pe gin l hee ink 2 - val ee > a 
‘*(vil) (a) (i) Power under sub-section (1) of section 60 of the Act 


Ubli¢ation 


LON? 


to suspend, a permit.and the power.upder sub-section (1-A) of the 
said section to reduce. either permanently, or for such period as.is 
considered fit, the. number. ‘of ‘the ‘Vehicles or the area covered by a 
permit 5 panera cae 7 o a 

(ii). Power under,-sub-sectiọn (3). of section 63 to revoke and 


suspend counter signature of permits.” . - 


~ 





Published in the Orissa Gázėtte, Extraordinary, No. T85 s 
C cR dated Junė 24, 1981 l a a 
_ FINANCE DEPARTMENT `` A 

S.R.O, No. 540/81. The 23rd ‘Sune 1981.—Whėreas ceitain draft 
rules further to'amend ‘the Orissa. Sales Tax Rules, 1947 were publi- 
shed as required by sub-section (1} of section 29 of the Orissa Salės 
Tax Act, 1947 (Orissa Act 14 of 1947), in an Extraordinary issue of 
the Orissa Gazette No. 733; dated the'6th June, 1981 under the’ notifi- 
cation of the Government of Orissa in the Finance Department No. 
25338-CTC-J 1/8 1/E.,. dated the 4th,June, 1981 inyiting objections and 
s! ggestions from ‘all persons likely to bé affected thereby, -till the 
expiry of a period of fifteen days from the date of publication of the 
sald notification’in the Oriesa Gazette ; `" O 

And -whereas no objëttiönor sugġóstion“has ben received A 

' .Now, therefore, in exercise of ‘the’ powers conferred by ‘séction 29 

of the said Act, the State Governnient do hereby make the following 
rules further.to amend the. Orissa Sates Tax Rules,. 1947, namely :— 

1. (1) These rules‘may be ‘called’ the Orissa -Sales Tax (Second 
Amendment) Rules, 1981... i, 

(2) They shall come into force from the first-cay of July, 198]: 

2.. In the Orissa Sales Tax Rules, 1947-in the table appended to 
sub-rule. (2) of rule 9, for the item ‘Assistant Sales Tax Officer or 
Sales Tax. Officer, Rourkela-RL”!, the following items shall be substi- 
tuted under the appropriate headings, namely. :—. s 

‘Assistant Sales Tax Officer or Sales Tax Officer, 


-à 


Routkela-I ae e 8 o. ku a , RL—I 
. Assistant Sales Tax Officer or Sales Tax Officer, ie Ie 
on Rourkela-T >>. N a a oat a RLI 


I 


Published in the Orissa Gazetta, Extra, No. 755. dated lune'16, 198] 
COMMERCE. $ TRANSPORT., TRANSPORT) DEPARTMENT - 

© SRO. No. 532/31 The lOth Jane 198/——Whereds the. draft.of 

certain rules further to amend ‘thé Orissa Motor Vehicles Rules. 


x 
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1940, wag published as required by sub-section , D of section 133 of 
the Motor Vehicles Act, ati of 1939) in the extraordinary issue 
of the Orissa Gazette No dated the 10th March 1977, under 
‘the notification of the Government of Orissa; in the - Commerce-& 
Transport (Transport) Department; No.. 3412-T;, - dated. the 25th 
February 1177, as S. R. O. Nò. 150/77 inviting ‘objections orsugges- 
tions from all person likely to “be affected therby till the expiry of a 
period of thirty days from the . dato. of” publicati on: vof” tho said 
notification; - 


And whereas, objections and suggestions received have been con- 
‘sidered by the State: Government: ~~. 
> Now; therefore, in exercise of the powers diea by section or 
of-the said Act,:the State Government ‘do hereby make the following 
rules further to`- amend the Orissa - Motor Vehicles ‘Rules, ° 1940, 
namely :— ' 
1. (1) These rules. ‘may be’ called the ‘Orissa Motor Vehiclés 
(Third Amendment) Rules, 1981, 


(2) ‘They shall come into. force with effect from Ist August 1981. 

2. In the Orissa Motor Vehicles Rules, 1940, after rule 171, the 
following new rule shall be inserted, namely ;— — . 

‘“171-A. Nq person other, than a Sikh wearing a turban shall 
drivé a Motor las or-a Sceoter i in à eae pigos Hinog a crash- 


4 + 
Ga f my a, t z ‘i it n y + 





E “THE REVENUE | RECOVERY (ORISSA AMENDMENT) r 
ACT, 1981 i 


i The olovi Act of Orissa’ Legislative Assembly, baving been 
assented to ‘by the- presidént “on-the 25th April 1981, was published 
in the Orissa Gazette, Extra Ordinary; No, 573° dated May T, 1281 


` ORISSA ACT’16 OF 1981" 
. - An Act to Aneti the Reventie Recovery, Act, cone in its Appli- 
cation’to the State of Orissa, |© ... 
Be it enacted.by the’Legislature of the State of Orissa in the 
a -Second Year of the Republic of India, as follows:— 
Short title-—This Act may be called .the KEN p Recovery 
(Orissa Amendment). Act, 1981. -. > ae a 
2. ` Insertion of a new "section 3-A.—In the Revenue Recovey: Act, 
1890 (1 of 1890) (hefginafter. referred to as the principal Act); 
after section 3, the following new section shall be inserted; namely:— 
‘3-A. Certificate Officers 'to perform. the functions of Collector in 
respect of certificates received —Notwithstanding anything to the cont- 
rary contained elsewhere in this Act, when any certificate is received 
under this-Act, by the Collector of ‘a district, any Certificate’ Officer 
in the district may exercise all the powers and perform all the fun- 
ctiions of such Collector under this Act in respect of such certificate. 
Explanation, —The expression “Certificate -Officer’? shall have the 
same meaning as assigned to it under the Orissa “Public Demands 
Recovery Act, (Orissa Act I. of 1563.) 1962,"’. : 
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3 Amendment of section 4 —In section 4 of the principal Act,— 

(a) in sub-section (1), for the words ‘‘the last foregoing section” 
the words, figures, letter and commas ‘‘section 3 or section 3-A, as. 
the care may be,’’ shall be substituted ; 


(6) in sub-section (3), for ihe words ‘‘the last foregoing 
pei the word and figure ‘‘section 3” shall be substitued. 
4. Amendment of section 6.—{n section 6 of the principal Act,— 
(a) in sub-section (1), after the words ‘Collector of a District”, 
the words ‘‘or a Certificate Officer’’ shall be inserted ; 
(b) in sub-section (2), after the words “The Collector”, the 


words aod commas ‘‘or the Certificate Officer, at the case may be,” 
shall be inserted. i pi oY 





THE ORISSA IRRIGATION (AMENDMENT) ACT, 1981 

The following Act of the Orissa Legislative Assembly having 
been assented to by the Governor on the 6th May 1981 was published 
in the Orissa Gazette, Extraordinary, No. 582 dated May 8, 1981. 


| ORISSA ACT 17 OF 1981 
An Act to Amend the Orissa Irrigation Act, 1959 
Be it enacted by the Legislature of the State of Orissa io the 
Thirty-second Year of Republic. of India, as follows :— 


1. Short title.—This, Act may oe called the Orissa Irrigation 
(Amendment) Act, 1981. 


2. Amendment of of sae ie section4 of ‘Ones Irrigation 
Act, 1959 (Orissa Act 14 of 1959.) (hereinafter referred to as the 
principal Act),— 


(a) for clause (10- “a), the following clause shall be substituted, 
namely :— 


“(10-a) “Minor Irrigation Work’? ‘means an irrigation work 
` having a culturable command area of not more than two thousand 
hectares;’’; 


(b) existing clause (4.4) shall be renumbered as clause (14-b) 
and before clause (14-b) as so re-numbered, the following new clause 
shall be inserted, namely :— - 


“*(14-a) “Rabi-crop” Rabi crop. means any crop notified as such ~ 
` by the State Government and different Grope may be notified in respect 
of different areas;’ . 

3. Amendment of section ai in section 21 of the principal 
Act,— 


(a) In the proviso to sion h the following words shall 


be added at the end, namely :— | 
“or for irrigation of any rabi crop” A 


(b) after sub-section (1), the following new sub-section shall be 
inserted. namely :— 


“«(1-a) The supply of water for rabi crops shall be made and regu- 
lated in such manner and shall be subje to such Coauions as may 
be prescriben, ” - x . 


a 
of 
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4. Insertion of new sections 28-A and 28-B.—After section 28 of 
the principal Act, the following new sections shall be Mserted, 
namely :— l 


‘28-A .Re-assesment of wuter rate after consolidation of hold 
ings.—(1) After closure of consolidation operations carried on in 
any area under the Orissa Consolidation-of Holdings and.. Prevention 
of Fragmentation of Land Act, 1972 (Orissa . Act 21 of 1972.), the 
officer empowered in that’ behalf- by the State Government shall re- 
assess the water rate or compulsory basic water rate, as the case may 
be, in respect of the lands situate in the said area. 


(2) -Iņ re-assessing the rates as aforesaid, the officer shall, as far 
as may be, follow the procedure ' prescribed for fixation of the rates 
under section 28. 


28-B. Review,—An order passed under section 28 or section 28-A 
may, after giving notice to all persons concerned, be reviewed within 
the prescribed period by the Officer who passed the order or by his 
successor in Office either on his ‘own motion or on an application 
made by an aggrieved person, onthe ground of any clerical mistake 
orerror in the course of proceedings under the said section.” 


5. Substitution of section 29.—For section 29 of the principal 
Act, the following sections shall be substituted, namely :— 

“29. Appeal—(1) Any person aggrieved., by ,any order. madè 
under section 28, section 28-A or section 28-B may prefer “an appeal 
in the prescribed manner and within the prescribed period t to the Sub- 
divisional Officer having jurisdiction. = ,. >, 


(2) The Subdivisional Officer having furisdiciiont may, ‘also on 
his own motion annul or modify any such order as -aforesaid : 

Provided that no proceedings under this sub-section shal) be ini- 
tiated after the expiry of the prescribed period and no orders shall be 
passed thereunder without giving the parties concerned a reasonable 
opportunity of being heard. 


29-A Revision. — Any person aggrieved by an‘order passed by the 
Subdivisional Officer under sub-section (1) of sub-section (2) of section 
29 may file an application in the prescribed manner and within the 
prescribed period before the Collector for revision of such order.” 

6. Amendment of section 37. —jn section 37 of the principal Act, 
in sub-section (2),— 


(a)’ for the words ‘ ‘to the Collector of’ a District”, . the words 
“to the Subdivisional Officer’? shall be substituted; ` 

(b) for the existing proviso, the following shall be substituted, 
namely :— 


“Provided that no order shall be made in exercise of the power 
so delegated without the prior approval-of — 

(i) where the amount of water-rate or cess involved in`any case 
exceeds five hundred rupees, but does not exceed one thousand ape 
the Collector of district having jurisdiction; and - 

(ii) where such amount exceeds one thousand rupees, the Commi- 
sessioner having jurisdiction.” P 


\ —— am 


— — - ee ee e -a æ Oe a m — — 
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` `" THE ORISSA GOVERNMENT LAND SETTLEMENT. 
(AMENDMENT) ACT, 1981 : 

The following Act of the Orissa Legislative Assembly having. been 
assented to by the Governor on the 6th May 1981 was published in 
the Orissa Gazette, Extraordinary, “No. 383, dated May 8, 1981. 

ORISSA ACT 18 OF 1981 

An.Act to Amend the Orissa Government Land Settlement 
Act, 1962 BS Me as 

Be it enacted bythe Legilasture .a@fthe State of Orissa in the 
Thirty-second Year of the Republic of eIndia, as follows :——, 

1. Short title.—This Act may be called tho Orissa Government 
Land Settlement (Amendment) Act, 1981. l 

' 2, Amendment of section 2.—In section 2 of the Orissa Govern- 
ment Land Settlement Act, 1962 ‘(Orissa Act 33 of 1962) (herein- 
after referred to as the principal Act) after clause (b), the following 
new Clause shall be inserted, namely :—. | 

*(b-1) “landless agricultural laborer’ means a’ person who has 
no profitable means of livelihood other than agriculture and who 
owns no land excluding his homestead:””. © l 

Amendment of section 3 —In section 3 of the principal Act, — 

(a) after sub-section (2), the followimg new sub-section shall be 
inserted, namely:— Eog 

‘(2-a) The maximum extent of land ‘to bèsettled under this 
section with any person for purposes of agriculture or for purposes 

of homestead shall be such as may be determined by. Government 
from time to time.” l ` 

(b) in clause (d) of sub-section (3), the word ‘‘contiguous” 
shall be deleted. : 

4. Amendment of section 3-B.—In secti 
Act, sub-section (2) shall be deleted, ie: 

5. Amendment of section 4.—To section 4 of the prinéipal’ Act, 
the following proviso and explanation shall be added, namel}:— 

‘‘Provided that nothing in this section shall‘ apply to any char 
land which may form part of the holding of a raiyat under section 
21 of the Orissa Land Reforms Act, 1960 (Orissa Act 16 of 1960.) 

Explanation —For the purposes of this seetion— 

(a) ‘‘char’? means -a gradual accretion to the bank formed by 
alluvial deposits in a river; 

` (b) ` ‘diara’ means an island formed. inthe bed. of a river or 

any land formed by the recession of a -river.’’. 
6. Amendment of section 7-A —In section 7-A of the principal 
--Act,— i G 7 
(a) in sub-section (1), after the words’ “made under that sub- 
section”, the words “or under sub-section (3)” shall be inserted; 

(b) for sub-section (3) excluding the provisos thereto, the follow- 
ing sub-section shall be substituted, namely :-— 

‘“(3) Tbe Collector may of his own motion or otherwise, call 
for and examine the records of any proceedings in which any dutho- 
rity sub-ordinate to it has passed an order under this Act for the 
purpose of satisfying himself that any such order was not passed 

‘under a mistake of fact or owing to a fraud or misrepresentation or 


on 3-B of the principal 
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on account of any material irregularity of procedure and may pass 
such order thereon as he thinks fit;’’. 


7. Amendment of section 8-A.—In section 8-A ofthe Principal 
~ Act, for clause (e) of sub-section (2), the following clause shall be 
substituted, namely:— 

*“(e) the procedure to be followed in the settlement of land ang 
in the disposal of appeals and revision ; and”. 





THE ORISSA MOTOR VEHICLES (TAXATION OF PASSENGERS) 
AMENDMENT ACT, 1981 


The folowing Act of the Orissa Legislative Assembly, having. 
been assented to by the Governor on the 6th May 1981, was publish- 
ed in the risse Gazette, Prao peinar No. 1623; dated May 15, 


1981. 
ORISSA ACT 20 OF 1981 ` 


An Act to Amend the Origsa Motor Vehicle (Taxation of Passen- 
gers) Act, 1969, 

Be it enacted by the legislature of the State of Orissa in the 
Thirty-second Year of the Republic of India, as follows :— 

1. Short title and commencement.—(\) "This Act may be. called 
the Orissa Motor Vehicles ae of Passengers) Amendment 
Act, 1981, 


(2) It sball come into force on atch date as the State Govern- 
ment may, by notification, appoint in that behalf. 
Amendment of long, title —In.the long title to the Orissa 
Motor Vehicles (Taxation of Passengers) Act, 1969 (Orissa Act II of 
1969.).(hereinafter referred to ‚as the principal.Act), for the words 
“PUBLIC SERVICE VEHICLES” the words “STAGE CARRIAGES” 
shall be substituted. 
Amendment of section 2.—In section 2 of the principal Act— 
(a) in clause (a-1}. the explanation shall be omitted; 
(b) in clause (b`, for the words "Public Service Vehicle” where- 
ver they occur, the words Fas Carriage” shall be substituted; 
(co) for clause (e), the, ollowing clause shall be substituted, 
namely :— r 


(e) “Stage carriage’? means a motor vehicle carrying or adapted 
to carry more than six persons excluding the driver which carries 
passengers for hire or reward, at separate fares paid by or for indivi- 

. dual passengers, either. for- the whole journey or for stages of the 
journey;’? 

(d) in clause (h), for the words ‘‘public service vehicle”, the. 
words “stage carriage” shall be substituted. 

4. Amendment of section 3.—In section 3 of the principal Act, 
for the words “public service vehicles”? wherever they occur and for 
the words ‘‘nublic service vehicle” the words ‘‘stage carriages”’ and 
“stage carriage” shall] respectively be substituted. 

5 Amendmeni of section 12.—1n section 12 of the principle Act, 

. in sub-section (1), for the words ‘public service venicle” , the words 


‘stage carmiager shall be substituted. 
ON 
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` Published in the Orissa Gazette, Extra, No. 1143, 
dated September 8,71981 
HOME DIPARTMENT 
: No. 39893—Ref/1-1/81-HC. The 3/st August 1981. =i exercise 
~‘of the powers conferred by sub-section (3) of section 304 of the Code ` 
of Criminal Procedure, 1973, the State Government do hereby direct 
. that the provisions,of sub-section (1) and (2) of the said section shall 
apply with effect from the Ist September 1981 in relation to all classes 
of trials before other ‘Courts as os apply in relation trials before the 
Court of Sessions. | F 
— aS 
Published in the Orissà Gazette, Extra, No. 913, - 
dated July 20, 1981 


AGRICULTURE AND CO-OPERATION (COOPERATION) 
“~~ DEPARTMENT 
og R O. No 575/81 The 20th July 1981.—In exercise of ahe 
powers conferred by sub-section (2) of section | of the Orissa CO- 
‘operative Society (Amendment) ‘Act, 1980 (Orissa Act 10 of | §0), 
the State Government do hereby appoint the 20th Julv, 1981! as the 
date in which ssction k of the said Act shall come into force. j 
>- . + Published in the Oia Garces Extra, ‘No. 781, 
` ' - dated June 23, 1981 
COMMERCE & TRANSPORT (TRANSPORT) DEPARTMENT 
-S.R.O. No. 537/81.' The 22nd June 1981.—In exercise: of the 
powers conferred by sub-section (2) of section (1) of the Orissa 
Motor Vehicles Taxation (Amendment) Act, 1981 (Orissa Act 13 of 
1981), the State Government ‘do hereby appoint the Ist day of July 
1981, as the date on which. the provisions of the said Act shall come 
into force. vie 


r 


\ 


' COMMERCE & TRANSPORT (TRANSPORT) DEPARTMENT 

S.R.O. No, 538/81 The ‘22nd June 1981.—In exercise of the 
powers confeired by sub-section (2) of section (1) df the Orissa 
Motor Vehicles “(Taxation of Pasesngers) Ameadment Act, 1981, 
(Orissa Act, 20 of 1981), the State Government do hereby ` appoint 
the Ist-day of July, 198! as the date on which the Provisions of the 
said Act shall come into forces ae 










Published: in the: Orissa Gazette: Extra, No. 809, 
; Cated June 26, 1981. c 
FINANCE DEPARTMENT 


S.R O., No. ‘544/81. The 26th June, 1981,—Wh, 
certain rules further to--amend the Orissa Sales 
' published ‘as required by sub-section_(1) of 
Sales Tax Act, 1947 (Orissa Act 14 of 19427 
issue of the Orissa Gazette No. 73°, dat 
notification of the Government of. O.i 
- 25490-CTA-27/81-F., of the evo 

wos from all pe rsohs likely t 


~ 


l ` 
‘ 







ah? 
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~ ° expiry of a period of fifteen days from the date of publication ofthe 
x said notification it the Orissa Gazette ; - . 
And whereas no objection or suggestion has been ceived by the. 
State Government ; 7 é i i nan a 
Now, therefore, in exercise of the powers conferred by section 29 ` 
of the said Act, the State Government do hereby make the following 
ene rules further to amend the Orissa Sales Tax Rules, 1947, namely: “a 
O 1, (1) These rules may be`'called the Orissa Sales Tax (Third 
| Amendment) Rules, 1981; oa 
_  , (2)> They shall come into force on the first day of July, 1981. 
2. In the Orisa Sales Tax Rules 1947 (hereinafter referred to as 
the said rules), in item (¢) of the proviso to clause (i) of rule 5-A, 
for, the words ‘rupees twenty-five thodsand’’, the words “fifty 
thousand rupees” shall be substituted. | 
3., In thé said rules,’in sub-rule (2) of rule 6, forthe figure and 
_ words ‘25 thousand rupees” the words ‘fifty thousand rupees’’ shall 
Š be substituted. , - l Ha 


. 4. Inthe'said rules, in sub-rule (1) of rule 16, for the letters, 
figure, words and brackets “Rs 25,000 (rupees twenty five thousand)” 
the words “fifty thousand rupees” shall be substituted. 

5 {Ín the said rules, in rule 22, for the words” twenty five 
thousand rupees’’ the words ‘‘fifty thousand rupees”? shall be sub- 


1 


~~ 


stituted. | l l 
e 6. Inthe said rules, in Form VJ, for:the letters and figure 
p “Rs. 25,000” the letters and figure “Rs 50,000” shall b: substituted. 


——— N 


-_ 


-f 
Published in the Orissa Gazette, Ẹxtra, No. 942, 
re dated July 27, 1981 ; 
crn ak FINANCE DEPARTMENT E ` 
S. R. O, No. 580/81. The 27th July, 1981. —Whereas the draft 
of certain rules further to amend the Orissd Sales Tax Rules, 1947 
was published as required by sub-section (1) of section 29 of the , 
-  Qrissa Sales Tax Act, 1947 (Orista Act 14 of 1947) in the Extra- 
.° . ordinary issue of the Orissa Gazette No. 845 dated the 4th July, 1981 
$ ùnder the notification of the Government.of Orissa in the- Finance ` 
y ; Dèpartment No. 26671-CTA-66/81-F., dated the 4th July, 1981 inviting 
; objections and suggestions from -all persons likely’ to be: affected 
thereby till the expiry ofa period of fifteen days from the date of 
publication of the said notification in the’ Orissa Gazette. 


_ And, whereas, objection and suggestions received, have been duly 
d by the State Government ; j 

fore; in exercise of the powers conferred by section 29 
State Government do hereby make the following \ 
Ke Orisda Sales Tax Rules, 1947 namely :-+ 

be called the Orissa Sales Tax (Fourth 






















` 


nto force with effect from the Ist day 


Rules; 1947, after ga 
d, namely :—- 
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‘93-K Taxing at the first. point ina series of Sale of (1) 
Aluminium Furniture, (2) /Air-circulators, Electricul heaters and 
exhaust fans, (3) Binoculars, Telescopes and Operaglasses and com- 
ponents and accessories thereof, (4) Food and beverages in sealed 
containers such as Maltodex, oe Horlicks, Viva, Complan, 
_ Bourn-vita, Condensed milk, (5) Gulcose:D- Dextrose, (6): Gudakhu, 
(7) Perambulators, (8) Refined Oil, (9) Refractories, Stone ware pipes 
and fittings, (10) Torch . light bulbs, (11) Threptine Biscuits, (12) 
ToiJet soap and Shampos, (13) Washing soap and detergents. 


(1) Ina series of sales by successive dealers the aforesaid goods 
shall be taxed at the point at which the first of such sales is effected 
bya dealer liable under the Act. -` 


(2) Notwithstanding that the aforesaid goods are specified in 
the purchasing dealers certificate of registration, the sale of such 
goods at the aforesaid point shall be included in the compatation of 
the taxable turnover of the dealer who sells them at that point. 


(3, Dealers, other than those by wh»m the sales of such afore- 
said point may, for the purpose ‘of - computing their taxable turnover 
under sub-section (2) of section 5 of the Act, deduct from their grass 
turdover, the turnover in respsct of sales of ‘such aforesaid goods by 
them ”’ 


7 f 
\ 


THE ORISSA INDUSTRIAL eee 
CORPORATION ACT, 1980 
The following Act of the Orissa Legislative Assembly Having been 
assented to by the President fe the 5th January, 198! was published 
in the Orissa Gazette, Extra, 69, dated January 19, 1981, 
- ~* ORISSA act 10F1981 ~ 


An Act to provide for the establishment of a Corporation for the 
Development of Industrial Infrastructure in the State of Orissa. 


Whereas itis expedient to make special provision for securing 
the orderly establishment of industries in industrial areas and indu- 
strial estates inthe State of Orissa- and to assist generally in the ` 
organisation thereof, and for that purpose to establisb an Industrial 
Infrastru ture Development Corporation, and for purposes connected 
with the matters aforesaid. 


It is hereby enacted by the Legislature of the State of the Orissa 

in me Thirty-first Year of the Republic of India, as follows :— ` 
CHAPTER I 

“_'. PRELIMINARY 

1. Short Lid a commencement'—This Act may be call 
Orissa Industrial °. Infrastructure Development Corpa 
1980. -— : a. 

(2) It sent to the whole of the State of Oris 

(3). It shall come into force at once. 

(Text omitted) 





- 
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/, | +” THE ORISSA SALES TAX (AMENDMENT) ACT-1981 
, _ The following Act of the -Orissa Legislative Assembly having 
: . been assented to by the Governor onthe 13th May, 198! was 


published in the Orissa Gazette, Extraordinary, No. 647, dated May 
20, 1981, aa ; i 
ORISSA ACT 21 OF 1981 - 
An Act to amend the Ọrissa Sales Tax Act, 1947.7 Age Bs 


Be it enacted by the Legialatute of the State of Orissa in tHe 
Tnirty-second Year of-the Republic of india. as follows i ~ a 
i 1. Short title and commencement, —This Act mày be called the 
— Orissa Sales Tax (Amend meént) Act, 1981... pe * 
(2) It shall come into force on such date as the State Govern- 
ment.may, by notification, appoint in that behalf. a 
Amendment of section 4.—In section 4 of the Orissa Sales 
Tax Act, 1947 (Orissa Act 14 of 1947), (hereinafter referred to as the 
Principal Act),— or l m 
(a), in sub-section (1)— — 7 | - 
l (i) for the words, brackets and figure ‘ Orissa Sales Tax (Amend- < 
ment) Act, 1968° the words, brackets and figure ‘Orissa Sales.Tax 
~~ (Amendment) Act, 1981” shall be substituted ; - ° | 


- . (ii) for the letters and figure ‘*Rg. 25,000” the letters and figure 
“Rs: 50,009; shall be substituted ; 7 B "Hi 
(b) in sub-section (2). (3) and (4). for.the letters and figure 


‘‘Rs. 25,000” wherever they occur’ the letters and figure ‘,.Rs. 50,000” 
shall-be substituted, A | et 


3. Aimendment of section 9.—In section 9 of the principal Act, | 
in claise (b)-of sub-section (6), for the letters and figure “Rs; 25,000” 
the letters and figure “Rs. 50,000 shall be substituted”. ` tics 
4 Amendment of section 9-C.—In section 9-C of the principal. 
Acj, in sub-section (1) for. the words “twenty five thousand rupees” 
~ the words ‘fifty thousand, rupees” shall be substituted. 


. 57 Removal of doubts.—For the removal of doubts it is hereby , 

_ -~ declared that the liability of any dealer to pay tax under the principal 
Act in ‘respect of any period. prior to the “date appointed | by roti- 
fication under sub-section (1)* of section 4’of the principal Act as 
amended by this Act shall not ir any way ‘be affected by any amend- 

ment mace under this Act. Fla ee, a ee ve ; 
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Published in the Gujarat Government Garette, Part IV-C, 
No. 38, dated September 18, 1980. 


BY THE HIGH COURT OF GUJARAT AT AHMADABAD 


No. CH-HC-109.G. 2950/80.— The Honourable the Chief Justice 
and Judges of the High Court of Gujarat are pleased to make the fol- 
jowing amendment in the Civil Manual, 1960, Volume-I, as made 
applicable to the Courts in the State of Gujarat :— 

Substitute the following paragraph for the existing paragraph 
225 in Chapter X at page 77 :— 

«222. in every case, whether appealable, or non-appealable, the 
Judge may at bis option write his order or judgment either in English 
or in Guiarati. Al) Judgments and proceedings should be written only 
on a foolscap parer, leaving cre querter mrergin of the sheet blank.” 
High Court of Gujarat, R. L. DAVE, 
Abmadabad-9, Dated : August 28, 1980 Additional Registrar. 

Published in the Gujarat Govt. Gazette, Part IV-B, 
dated October 9, 1980. 


SOCIAL WELFARE AND TRIBAL DEVELOPMENT 
DEPARTMENT 

No. GH/L/335(A)/FLR/1078/70368(80)-M.— Sachivalaya, Gan- 
dhinagar, 9th Septemter, 1980 — Whereas the Government of Gujarat 
considers that the rules bereinafter appearing should be brought into 
force at once ; 

And whereas the Government considers that the roles should be 
made without previous publication ; 

Now, therefore, in exercite of the powers conferred by 
sub-section (1) and clause (b) and (f) of sub-section (2) of section 
143 of the Bombay Prohitition Act, 1949 m. XXV of 1949) the 
Government Gujarat hereby makes the following rules further to amend 
the Bombay Foreign Liquor Rules, 1953, erg Aas 

I. (i) These rules may be called the Bombay Foreign Liquor 
(Gujarat Amendment) Rules, 1980. 

(ii) They shall come into force at once. 

Z. Inthe Bombay Foreign Liquor Rules, 1953 (hereinafter refer- 
red to as ‘‘the said rules”) after rule 64, the following new rule shall be 
inserted, namely :— 
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- «64-A, Health permit to persons over 70 years of age without 
medical examination —Notwithstanding anything contained in rule 
64, a health permit may be granted to an applicant without under going 
any medical examination by the Area Medical Board or the State Medi- 


cal Board for a quantity not exceeding three units of foreign liquor if 
the applicant— 


(a) at the time of making the application, is more than 70 yers of 
age and has been the holder of a health permit under these rules, and 

(b) produces a medical certificate issued by his personal medical 
attendant to the effect that the applicant requires foreign liquor in 
quantity not exceeding three units per month fcr the preservation or 
maintenance of his death.’ . 


3. In the said rules, in Form F. L. VI, + 

(i) for the words ‘‘on the recommendation of the Area/State Medi- 

' cal Board”, the brackets, sign and words ‘(On the recommendation of 
the Area/State Medical Board)” shall be substituted ; 


(ii) the foot note ‘‘*strike out these words if the applicant is grar- 
od permit without medical examination’ shall be inserted. 


SOCIAL WELFARE AND TRIBAL DEVELOPMENT 
DEPARMENT 


No. GH/L/336(A)/FLRB/1078/70367(80)-M.—Sachivalaya, Gandhi- 
nagar, 9th September, 19°0.—Whereas the Government of Gujarat con- 


siders that the rules hereinafter appearing should be brought into force 
at once ; 


And whereas the Government considers that the rules should be 
made without previous publication ; 


Now, therefore, in exercise of the powers conferred by sub-section 

(1) and clauses (b), (f) and (s) of sub-section (2) of Section 143 of the 

mbay Prohibition Act, 1949 (Bom. XXV. of 1949), read with the pro- 

viso to sub-section (3) of the said section 143, the Government of 

Gujarat hereby makes the following rules further to amend the Bombay 
Poreigh Liquor Rules, 1953, namely: — 


1, (i) These rules may be called the Bombay Foreign Liquor 
(Second Amendment) Rules, 1980 


2. In the Bombay Foreign Liquor Rules, 1953 (hereirafter refer- 
red to ae the “said rules’’) in rule 65, in sub-rule (3) the sentence at the 
end shall be deleted, namely :— 


“The area Medical Board shall also certify in the said Form F. L. 
M. C. that no medicine other than the foreign liquor is available for the 
preservation or maintenance of the health of the applicant”. 


3. In Form FL M.C. appended to the said rules, (i) the words 
“and that no medicine other than the foreign liquor is available for the 
said purpose” shall be deleted. 

(ii) For the words “‘the Board is therefore, is of the opinion that 
the said”? the words “The Board is of the opinion that the said” 
shall be substituted’’. 
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FINANCE DEPARTMENT 


No. (GHN-62(A))SUA-~1080/1678-TH.1.— Sachivalaya, Gandhi- 
nagar, 27th August, 1920— Whereas certain draft rules further to amend 
the Gujarat Education Cess Rules, 1962, were pub'ished as required by 
sub-section (2) of section 28 of the Gujarat Education Cess Act, 1962 
(Guj XXXV of 1962) at pages 53-1 to 53-2 of the Gujarat Government 
Gazette, Extraordinary Part IV-B. dated the 8th Apri', 1980, under the 
Govern -ent Notification, Finance Department No GI N-28)SUA-1079/ 
2698/(S 28)/TH-1, dated the 8th April, 1989 inviting objections and 
suggestions from all persons likely to be aHected thereby, till the 15th 
May, 1980 ; 

And whereas no objections and suggestions have been received by 
the Government ; 

Now, therefore, in exercise of the powers’ conferred by section 28 
of the Gujarat Education Cess Act, 1962 (Guj. XXXV of 1962), the 
Government of Gujarat hereby makes the following rules further to 
amend the Gujarat Education Cess Rules, 1962, namely :— 

i. These rules may be cal'ed the Gujarat Education Cess (Amen. 
dment) Rules, 1980. 

2. In the Gujarat Education Cess Rules, 1962, in rule 5,— 

(') for the words “any week” the words “any fortnight” shall be 
substituted ; 

(2) for the “Explanation”, the following shall be substituted, 
namely : — i 

“Explanation. —For the purpose of this rule, the expression ‘‘fort- 
‘night’’ means a period of fifteen days commencing on the first or six- 
teenth day of a calendar month’’ 


SOCIAL WELFARE AND TRIBAL DEVELOPMENT 
DEPARTMENT 


No. GH/L/330(A)/DNS8/1080/67390(i)-.—Sachivalaya, Gandhi- 
nagar, 20th August, 1980—Whereas the Government of Gujarat consi- 
ders that the rules hereinafter appearing should be brought into force 
at once ; 

And whereas the Government considers it necessary to dispense 
with the previous publication of such rules ; 


Now, therefore, in exercise of the powers conferred by sub-section 
(1) of section 143 of the Bombay Prohibition Act, 1949 (Bom. XXY of 
949) read with clause (b) of sub-section (2) of the said section and also 
with the proviso to sub-section (3) of the said section 143, the Govern- 
ment of Gujarat hereby makes the following rules further to amend tbe 
Gujarat Methyl Alcohol Rules,-1979, namely :— 
1 These rules may be calied the Gujarat Methyl Alcohol (Fifth 
Amendment) Rules, 1980. 
2. In the Gujarat Methyl Alcohol Rules, 1979, in rule 1, in.sub- 
- Tule (2) for the figures and word ‘‘319 days’’- the figures and word ‘380 
days’’ shal) be substituted. 





~- 
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Published in the Gujarat Government Gazette, Part IV-A, 
dated October 9, 1930. 


FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. GTH-80-62(A)ECA-1280-8329-B.—Sachivalaya, Gandhina- 
gar, 4th October, 1980—In exercise of the powers contend by section 
3 of the Essential Commodities Act, 1955 (19 of 1955), read with the 
Order of the Government »f India, Ministry of Industry and Civil Sup- 
plies and Co-operation) No S.O. 681(E), dated the 30th November, 
1974, the Government of Gujarat hereby makes the following Order 
further to amend the Gujarat Cement (Licensing and Control) Order, 

“1978, namely :— 


1. (:) This order may be called the Gujarat Cement (Licensing 
and Control) (First Amendment) Order, 1980. 
(2) It shall come into force at once. 


2. Inthe Gujarat Cement (Licensing and Control) Order, 197? 
in clause 27, in sub-clause (1),— 

(1) in paragraph (iv), in sub-paragraph (2); for the words ‘‘rea- 
son to suspect” the words ‘‘reason to believe:’ shall be substituted ; 

(2) in paragraph (vi), for the words “‘reason to suspect”, the 
words ‘‘reason to believe” shall be substituted. 


FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. GTH-80(A)93[A]-ECA-1280-8329-B.—Sachivalya, ,Gandhi- 
nagar, 4th October, 1980.—In exercise of the powers conferred by sec- 
tion 3 of the Essential Ccmmodities Act, 1955 (10 of 1955) read with 
the Order of Government of India, Ministry of Agriculture (Department 
of Food) No. GSR-800, dated the 9th June, 1978 and the Orders of the 
Government of India, Ministry of Industry and Civil Supplies and Co- 
operation) Nos. S.O. 681 (E) and S. O. 682(E), dated the 30th Novem- 
ber, 1974, the Government of Gujarat hereby makes the following Or- 
der further to amend the Gujarat Essential Articles Dealers (Regulation) 
Order, 1977, namely :— 


1, (1) This Order may be called the Gujarat Essential Articles 
~Dealers (Regulation) (Second Amendment) Order, 1980. 
Q) It shall come into force at once. 
. Inthe Gujarat Essential Articles Dealers (Regulation) Order, 
1977, in clause 11, in paragraph (iv), in sub-paragraph (f), for the 
words ‘‘reason to suspect” the words “‘reason to believe” shall be subs- 
tituted. 


FOOD AND CIVIL SUPPLIES DEPAKTMENT 


No. GTH-80-60-ECA-1277-GOI-172-B.—Sachivalaya, Gandhi 
nagar, 12th September, 1980—In exercise of the powers conferred by 
section 3 of the Essential Com nodities Act, 1955 (19 of 195*), read with 
the Notifications of the Government of India, Ministry of Agriculture 

artment of Food) No. G.S.R. 800, dated the 9th June, 1978 and 
.S.R. 452(E), dated the 25th October, 1972, and with the prior con- 
currence of the Central Government, the Government of Gujarat hereby 
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makes the following Order further to amend the Gujarat Pulses, Edible 
Oilsceds and Edible Oils Dealers Licensing Order, 1977, namely :— 

1. (1) This Order may be called the Gujarat Pulses, Edible Oil- 
seeds and Edible Oils Dealers Licensing (first Amendment) Order, 
1980. 

(2) It shall come into force at once. 


2. Inthe Gujarat Pulses, Edible Oilseeds and Edible Oils Dea- 
lers Licensing Order, 1977, in clause 18, in sub-clause (1),— 

(1) in paragraph (iv), in paragraph (a), for the word ‘‘suspect’’, 
the word ‘‘believe’’ shall be substituted ; 


(2) in paragraph (vi), for the word ‘‘suspect’’, the word “believe” 
shall be substituted. 
HOME DEPARTMENT 


No. G/G/80/206/(A)/MVR-1079-28 2-E2.—Sachivalaya, Gandhi- 
nagar, 18th August, 1980—-Whereas the draft rules further to amend 
the Bombay Motor Vehicles Rules, 1959 were re-published as required 
by sub-section (o) of section 133 of the Motor Vehicles Act, 1939 (IV of 
1939) at pages 74-1 to 74-3 of the Gujarat Government Gazette, Extra- 
ordinary Part IV-A, dated 27th May, 1980 under the Government Noti- 
fication, Home Department No. G/G/80/130/MVR-1079-2812-E2, dated 
27th May, 1980 inviting objections and suggestions from all persons 
likely to be affected thereby ; 


And whereas no objections and suggestions have been received 
from the public on the gaid draft notification by the Government. 


Now, therefore, in exercise of the powers conferred by clause i?) 
of section 11-A of the Motor Vehicles Act, 1939 (IV of 1934), the Go- 
vernment of Gujarat hereby makes the following rules further to amend 
the Bombay Motor Vehicles Rules, 1959, namely :— ~ 


1, These rules may be called the Bombay Motor Vehicles (Guja- 
rat Sixth Amendment) Rules, 1980. 


2. In the Bombay Motor Vehicles Rules, 1959 (hereinafter refer- 
red to as “the said rules”), in rule 291, afler sub-rule (3), the follow- 
ing sub-rule shall be inserted, namely :— 


“(4) Af the claim in the application does not exceed Rs. J 0,008 /- 
then every such application shall be accompanied by all the documents 
and affidavits for the proof of those documents and of all facts on which 
the applicant relies in support of his claim, entered ina properly pre- 
pared list of documents and affidavits. The claims Tribunal may not 
allow the applicant to rely in support of his claim on any dccuments or 
affidavits not filed alongwith the application, unless he satisfies the 
Cleims Tribunal that for good or sufficient cause, he was prevented 
from filing such documents or affidavits, as the case may be, alongwith 
his application”. 

3. In the said rules, for rule 297, the following rule shall be sub- 
atituted, namely : — 


“297. Notice to opposite party -If the application is not dismis- 
sod uncer rule 299, the Claims Tribunal shall send to the insurer or the 
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owner or the driver of the motor vehicle against whom the applicant 
claims relief (hereinafter referred to as the opposite party), a copy 
of the application and if the claims in the application does not exceed 
Rs. 19 ahd also copies of all documents and effidavits, together with a 
list thereof filed by tbe applicant under sub-rule (4) of rule 291, together 
with a notice of the date on which it shall dispose of the application ; 
and ray, incase in which the claim in the application exceed Ra. 
10,000/- call upon the parties to produce on that date any evidence 
which they may wish to tercer’. 


4. ln the said rules, in rule 298, after sub-rule (1) the following 
provisos shall be inserted, namely :— 


“Provided that in case of an application in which ‘the claim does 
not exceed Rs 10,000/- the opposite party shall, on the date mentioned 
in the notice sent to him under rule 197, file his written statement deal- 
ing with the claim raised in the application together with all documents 
and affidavits for the preof of those documents and of facts on which he 
telies in support of his defence of the application entered in a properly 
prepared list of documents affidavits and shall give to the applicant 
copies of the written statement, documents and affidavits. 


Provided further that the Claims Tribunal may not allow the 
opposite party to rely in support of his defence, on any document or 
affidavit not filed alongwith the written statement, unless ho satisfies the 
Claims Tribunal that for gcod or sufficient cause, he was prevented 
from filing such document or affidavit, as the case may be, alongwith 
his written statement”. 

In the said rules, in rule 311,— 


(1) For clause (a), the following clause shall be substituted, a- 
mely :— 

“(a) in case of claim not exceeding an amount of Rs. 10 ,000/- the 
Claims Tribunal may, at its discretion after hearing the arguments of 
the parties or of their legal practitioners, if the parties are allowed to 
appeared before it through a legal practitioners under rule 308, and 
examining the documents and affidavits accompanying the application 
for compensation, decide the claim by recording a concise judgement 
and’’ : r 

(b) in clause (b), for the words “‘not exceeding” words, letters 
and figures “exceeding an amount of Rs. 10,000/- but not exceeding” 
shall be substituted. 


HOME DEPARTMENT 


No. G/G/80/211(A)-MVR-1080-856-EZ. —Sachivalaya, Gandhina- 
gar, 20th August, 1980—Whereas the draft rules further to amend the 
Bombay Motor Vehicles Rules, 1959, were prepublished as required by 
sub-section (1) of section 133 of the Motor Vehicles Act, 1933 (IV of 
1939) at pages 81-1-to 82-2 of the Gujarat Government Gazette, Extra- 
ordinary, Part IV-A, dated 1!th June, 1980 under the Government No- 
tification, Home Department No. G/G/80/141/MVR-1080-856-E2, dated 
11th June, 1980 inviting objections and suggestions from all persons 
likely to be affected thereby. 
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And whereas no objections and sugeestions were received from 
the public on the said draft notification by the Government. 


Now, therefore, in exercise of the power conferred by rub section 
(7) of section 63 read with clause (hh) of sub-section (2) of section 68 
of the Motor Vehicles Act, 1934 (IV of [939), the Government of Guja- 
ret hereby makes the following rules further to amend the Bombay 
Motor Vehicles Rules, 1959, namely :— 


1. These rules may be called the Bombay Motor Vehicles (G.j- 
arai Seventh Amendment) Rules, 1980. i 


2. Inthe Bombay Motor Vehicles Rules, 1959, in rule 83, after 
sut -rule (9), the following new sub-rule shall be inserted, namely :— 


“(10) A permit in respect of a tourist vehicle granted by the 
Stete Transport of any other State in accordance with gub-sections (7) 
to (10) of section 6% shall be valid in this State without counter signa- 
ture, if the tourist vehicle covered under the said permit is chartered by 
the tourists in the Home State for visiting this State : 


Provided that if such atourist vehicle visiting this State is dis- 
ckarged/released in this State by the said tourists, it shall not be offered 
for hire or reward on its return journey, for picking up any passenger 
tr ffc including tourist traffic from any place within this State for the 
purpose of visiting any other place either in this State or in any other 
State”. 


INDUSTRIES, MINES AND POWER DEPAR PMENT 


No. GU/80/62/MMR-79.3(13)5201-CHH.—Sachivalaya, Gandhi- 
nagar, 18th September, 1980 —In exercise of the powers conferred by 
action 15 of the Mines and Minerals (Regulation and Development) 
‘ct, 1957 (67 of 1957) the Government of Gujarat hereby makes the 
following rulcs further to amend the Gujarat Minor Mineral Rules 
1966, namely :— 

1. These roics ney DS called the Gujarat Minor Minerals (First © 
Amendment) Rules, 1780. ; . 

2. In the Gujarnt Minor Mineral Rules, 1966 in rule 18,— 

(i) in sub-rule (1) to clause (c), the following proviso shall be 
added, namely :— 

“Provided that the State Government may, for reasons to be re- 
corded in writing, relax the provision of clause (c)in any special 
case”; 

{ii) to sub-rule (4), the following proviso shall be added, name- 
ly :— 

“Provided that any such application may be admitted after the 
expiry of the period of ninety days if the applicant satisfies the compe- 
tent officer that he had sufficient cause for not presenting the applica- 
tion within the said period.” 


EE 
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Published in the Maharashtra Government Gazette, Part IV-Ba, 
dated November 13, 19&0. 


INDUSTRIES, ENERGY AND LABOUR DEPARTMENT 


No. ELD. 1077/3116/CR/NRG-2,—Jn exercise of the powers com- 
ferred by clause (e) of sub-section (2) of section 12 of the Bombay Elec- 
tricity Duty Act, 1958 (Bom. XL of 195%), and of all other powers enab- 
ling it ir that behalf, the Government of Maharashtra hereby makes 
the following rules further to amend the Bombay Electricity Duty Rules 
1962, the same having teen previously published as required by sub- 
section (3) of the said section 12, namely :— 


1. These rules may be called Bombay Flectricity Duty (Amend- 
ment) Rules, 1980. 


2. In rule 12 of the Bombay Electricity Duty Rules, 1962 (herein- 
after referred to as “‘the principal rules’’), in sub-rule (1), for the por- 
tion begining with the words “Where the consumption” and ending 
with the word and letter ‘‘or H”, the following shall be substituted, 
namely :— 

‘Subject to the provisons of rule 14, where the consumption of 
energy 18 liable for electricity duty under different Jarts or rates or 
both.’’ d 

3. In rule 13 of the principal rules, — 

a) in sub-rule (1),— 

fs the first proviso shall be deleted, 

(ii) in the second proviso, for the words ‘Provided further tbat,” 
the words ‘‘Provided thar,” shel] be substituted ; 

b) sub-rule (2) shall be deleted ; 

‘oy sub-rule (3) shall be renumbered as sub-rule (2). 

4 For rule 15 of the principal rules, the following shall be sub- 
stituted, namely :— 

“14 Provision for separate meters or sub-meters.—Where the 
electricity cuty in respect of energy consumed by a consumer or by a 
person generating energy for his own use is leviable under different 
Parts or rates or both, the consumer or as the case may be, such person, 
shal) cause to be installed different meters or sub-meters to indicate the 
consumption falling under each such part or rate, or both. ! 


Provided that, where the consumer for good and sufficient reason, 
has failed to provide different meters or sub-meters, at any time to indi- 
cate the consumption ae under each such Part or rate, or both, the 
consumption may be arrived at by the licensee on the basis of average 
daily energy consumption ajlocable to the difierent parts or rates or 
both, prorata, or on an equitable basis as is feasible in the circumstan- 
Ceg.” 


HOME DEPARTMENT 


No. TOD. T -PRO-3.— Mantralaya, Bombay 400 032, dat- 
ed the 14th October, 1980—In exercise of the powers conferred by sub- 
clause (iv) of clause (hl) of sub-section @) of section 143 of the Bom- 
bay Prohibttion Act, 1949 (Bom. XXV of 1949), and of all other powers 
enabling it in thie behalf, the Government-of Maharashtra hereby maker 


` 


v 


al 
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the following rules further to amend the Maharashtra Toddy Shops 


ni end Toddy Trees (Tapping) Rules, 1968, the same having 
p usly published as required by sub-section K3) of the said 


section 143 namely .— : i 
1. These rules may be called the Maharashtra Toddy Shops 
(Licen sing) and Toddy Trees Tapping) Amandment) Rules, 1980. 
~ 2. In the Maharashtra Toddy Shops (Licensing) and Toddy Trees 
(Tapping) Rules, 1968, in rule SA, after the words ‘to any general elec- 
tions or by elections’ the words ‘to the House of the People or the 
Maharashtra Legislative Assembly or to any local authority” shill be 
inserted. 





Published in the Maharashtra Govt. Gazette, Part IV-Ba, 
dated October 30,.1980. 
LAW AND JUDICIARY DEPARTMENT 
The . 9th Octobei, 1980 : 

No. BPT, 1160/366-(78)- VI.—In exercise of the powers conferred 
by clause (i) of sub-section (2) of section 84 of the Bombay Public 
Trusts Act, 1950 (Bom. of 1950), read with section 3A of the said 
Act, and of all other powers enabling it in that Lehalf, the Government 
of Maharashtra hereby makes the following rules further to amend the 
Bombay Public Trusts Rules, 1951, the same having been previously 
published as required by sub-section (3) of section 84, namely :— 

1. These rules ae called the Bombay Public Trusts (Second 
(Amendment) Rules, 1980. 

2. Inthe Bombay Public Trusts Rules, 1951, in rule 36, for claus- 
es (i), (ii) and (iii), the following shall be substituted, namely :-— 

ENB power to call for any record of proceedings from any 
Joint, uty or Assistant Charity Commissioner ; i 

(ii) the power to stay any proceedings before any Joint, Deputy or 
Assistant Charity Commissioner or the execution of dny ordef passed 
by any Joint, Deputy or Assistant Charity Commissioner :; 

_ (iii) the power at any stage to transfer any proceedings pending 
before any Joint, Deputy or Assistant Charity Commissioner to another 
Joint, Deputy or Assistant Charity Commissioner, as the cage may be, 
or take over himself for disposal ; ’. 

RURAL DEVELOPMENT DEPARTMENT 


No. TRA,1174/12992-(58-4)-XIL.— Mantralaya, Bombay 400 032, 
dated the 1t0h October 1980.—In exercise of the powers conferred by 
clause (ix), (xvi) and (li) of sub-section (2) of section 274 read with 
sub-section (9) of section 100 of the Maharastra Zilla Parishada and 
Panchyat Samitia Act, 1961 (Mal. V of 1962), and of all other powers 
enabling it in that behalf, the Government of Maharashtra hereby 
makes the follow ng rules further to amend the Maharashtra Zilla Pari- 
shads and Panchayat Samitis (Presiding Authorities and Meimbers) 
(Travelling and Daily Allowances) Rules, 1969, the same having been 
previously published as required by sub-section (3) of the said section 


274, namely :— fo. 
1. (i) These rules may be called the Maharashtra Zilla Parishads 


- and Panchayat Samitis (Presiding Authorities and Members) (Travel- 
ling and Daily Allowances) (Amendment) Rules, 1980. 


0 
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(iu) They shall come into force on the 10th day of October, 1980. 
. In the’ Maharashtra Zilla Parishads and Panchyat Samitis 
(Presiding Authorities and Members) (Travelling and Daily Allowanc- 
es) Rules, 1969 (hereinafter referred to as “the principal rules’’), in 
rule 3,— 

(i) in clause (a) for the -vords,‘and letters, figures ‘“‘pay exceeding 
Ks. 800° the words, letters and figures “pay of Rs. 1,00u and above’ 
shall be substituted ; i 

(ii) in clause (b), for the words, letters and figures ‘‘in respect of ~ 
pay exceeding Rs. 550 per month” the words, letters aud figures “in re- 
- ceipt of pay of Rs. 750 and above” shall be substituted. 


3. In rule 4 of the principal rules, — 


(i) in clause (a), for the words, letters and figures ‘‘pay exceeding 

- Xs. 359” the words, letters and figures ‘pay of Rs. 750 and above” shall 
be substituted ; ` m , 

(ii) in clause (b), for the words, letters and figures “in receipt of 

pay exceedidg Rs. 19 per month” the words, figures and letters ‘‘in 
- receipt of pay not exceeding Rs. 425 per month” shall be substituted. 





Published inthe Maharashtra Govt. Gazette, Part IV-—Ba, dated 
| 23rd October, 1980 3 : 


ww ' HOME DEPARTMENT “ - 7 


No. BPA. 2080/1-PRO-2.— Mantralaya, Bombay 400 032, dated 
the 2: th September, 1980— Whereas the vernment of Maharashtra 
considers that the following rules further to amend-the Bombay Foreign . 
‘Liquor Rules, 1953, should be brought into force at once and therefore, 
the rules should be made without, previous publication as provided by 
the proviso to sub-se.tion (3) of: section 143 of the Bombay Prohibition 
` Act, 1949 (Bom. XXV of 1948) ; 

. Now, therefore, in. exercised of the powers conferred by clause (g) ` 
of sub-section (2) of section [43 of the Bombay Prohibition Act, 1949 
(Bom. XXY of 1949) and of all other powers enabling it in this behalf, 
the Government of Maharashtra hereby makes the following rules fur- 
ther to amend the Bombay Foreign Liquor Rules, 1953, namely -—, 


1. These rules may be called the Bombay Foreign Liquor (Fourth 
Amendment) Rules, 1980. 


2. Inrule 25 of the Bombay Foreign Liquor Rules, 1953, in sub- 
rule (2), in the proviso, for the figures, letters, and words “2th day of 
September, 198^”, the figures, letters and words ‘‘21st dav of Octchber, 
1980” shall be substituted. oe 


HOME DEPARTMENT 


- No. BPA, 2080/2-PRO-2.—Mantralava, Bombay 40- 032, dated 
the 26th September, 1989—Whereas the Government of Maharashtra. 
considers that the following rules further to amend the Special Permits 
and Licences Rules, 1952, should be brought into force at once and 
therefore, the rules should be mae without previous publication as Dro- 
vided by the proviso to sub-section (7) of section 143 of the Bombay 
_ Prohibition Act, 1949 (Bom. XXV of 1949) ; 


~ 


H ka] 


- 


- 


A 
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Now, therefore, in exercise of the powers conferred by clause (2) 
of sub-section (2) of section 143 of the Bombay Fiohibition Act, 19:9 
(Bom. XXY of 1949) and of all other powers enabling it in this behalf. 
the Government of Maharashtra hereby makes the following rules fur- 
ther to amend the Special Permits and Licences Rules, 1952, namely :— 

1. These rules may be called the Special Permits and Licences 
(Fourth Amendment) Rules, 1980. 

2. Inrule 2 of the Special Permits and Licences Rules, 1952, in 
rule 5, in sub-rule P) in ‘clause (a) in the proviso, for the figures, 
letters and words “30th day of September, 1980”, the figures, letters and 
words ‘‘31st day of October, 1980” shall be substituted. 

HOME DEPARTMENT 

No. BPA. 2080/3-PRO-2.—Mantralaya, Bombay 400 002, dated 
the 26th September, 1580—Whereas the Government of Maharashtra . 
considers that the following rules further to amend the Maharashtra 
Country Liquor Rules, 1973, should be brought into force at oncé and 
therefore,.the rules should be made without previous pubiication as 

rovided by the proviso to sub-section (3) of section 143 of the Bombay 
hibition Act, 1949 (Bom. XXV of 1949) ; i 

Now, therefore, in exercise of the powers conferred by clause (8) 
of sub-section (2) of section 143 of the Bombay Prohibition Act, 1949 
ro XXV of 1949) and of all other powers enabling it in this behalf, 
the Government of Maharashtra hereby makes the following rules fur- 
ther to amend the Maharashtra Country Liquor Rules, 1973, n me- 


ly :— 
1. These rules may be called the Maherashtra Country Liqu 
(Fourth Amendment) Rules, 1980. 

2. In rule 24 of the Maharashtra Country Liquor Rules, 1973, in 
sub-rule (4), in the proviso for the figures, letters anc words ‘3th day 
of September, 1980”, the figures, letters and words “31st day of Osto- 
ber, 1980” shall be substituted. 

REVENUE AND FORESTS DEPARTMENT 

No, ENT. 1080/1150/1. 8. (I).— aya, Bombay, 400 032, 
dated 2nd October, 1980 —In exercise powers conferred by sub- 
section (3) of section 1 of the Bombay $ ° ttalnments Duty Act, 1923 
(Bom. I of 1923) the of Maharashtra Gove: ment hereby directs that the 
said Act shall come into operation in the local areas of the villages speci- 
fied below in the schedule hereto, with effect from the [5th day of 


October, 1980. 








Serial District ` > Tehs!)- + Name of the village 
No 
1 2 3 4 i 
1. Nagpur Nagpur : Nildoha 
l Digdoha 
Wadi 
Nagalwadi 
Lawa, - 
Waddhamna 
Sonegaon (Nipani) 
ne 
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Published in the Maharashtra Govt. Gazette, Part IV-—Ka, dated 
i October 16, 1980 


BY THE HIGH COURT OF JUDICATURE AT BOMBAY 


(ORIGINAL SIDE) 
Bombay, 2nd October, 1980 


No. G/4840.—-The Honourable thë Cheif Justice and Judges are 
pleased to make the following amendments in the Rules and Forms of 
the High Court of Judicature at Bombay, (Original Side), 1980 :— ' 

l. „Substitute the following Rule and marginal note for the exist- 

ing Rule 719 and marginal note thereto on page No. 110. i 


“719. An appliçation under Part 1II or Part 
- II-A of the Banking Regulation Act, 
1949, (hereinafter in this Chapter 
' referred to as ‘the Act’), in respect of 
. a Banking Company having its regis- 
Appplication relating to tered office, or in the case of a Com- 
Banking Companies within cer- pany incorporated outside India, its 
tain areas of the State of Ma- principal place of business, within the 
harashtra. State of Maharashtra excluding the 
' . Districts of Akola, Amravati, Bhan- 
dara, Buldana, Chandhapur, N ; 
Wardha and Yavatmal shall be filed 
in the Office of the Prothonotary and 
Senior Master.” 


If. Insert the following Rule and marginal note as Rule 986-A 
and marginal nate thereto after Rule 986 on page 147: ; 

“986:A. Applications for winding up of a Com- 
pany and other -applications under 
the Companies Act, 1956, in respect 
ofa Company having its registered 

Office or in the case of Company in- 
Application for winding up corporated outside India, its princi- 
under Companies Act, 1956 in pal place of business within the State 
respect of ceitain areas of the of Maharashtra , excluding the dist- 
- State of Maharashtra ricts of Akola, Amravati, Bhandara 
Buldana, Chandrapur, Nagpur, War- 
dha and Yavatmal and in respect of 
which, under section 10(1) of the 
Companies Act, 1956, the High Court 
had jurisdiction, shall be filed - n the 
Office of the Prothonotary and Senior 
Master.” 


Í 


A. P. YAJIK, 


Prothonotary and Senior Master, 
High Court, Bombay. 


Cy “ey 
y 
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` Published in the: Maharashira Government Gazette, Part [V-Ka, 
dated November 27, 1980. 


- BY THE COMMISSIONER OF PROFESSION TAX, . 
MAHARASHTRA STATE, BOMBAY. 


‘No. JUR-10J3/259/EST-4.— In exercise of the powers conferred 
bs section 26 of the Maharashtra State Tax on Professions, Trades, 
Callings and riper i five Act, 1975 (Maharashtra Act Ne. XVI of 
J975) and of all other powers enabling the Commissioner in this res- 
pect, tho Commissioner of Profession Tax hereby delegates to the De- 
puty Commissioner of -Profession Tax the powers conferred on him 
under section 12(1)(6) of Maharashtra Act No. XVI of 1975 of superin- 
tendence and control for the proper execution of tne provisions of the 
' Act and the Rules made thereunder relating to the levy and cellection 
of the tax and subject to the restrictions and conditions that these 
powers shall be exercised by the Deputy Commissioners of Sales Tax 
within their own jurisdictions. 


FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. ECA. EEN arr ee E Annexe, Bom- 
bay 400 032, dated October, 198u—In exercise of the powers con- 
ferred by clauses (d) and ( of sub-section (2) of the Essential Com- 
modities Act, 1955 (10 of 1955) and all other powers enabling the Go- 
_ vernment of Maharashtra,.in this behalf, read with the Government of 
India, Ministry of Agriculture (Department of Food) Order No. GSR- 
800, dated the 9th Juno, 1978, the Government of Maharashtra, hereby 
makes the following order further to amend the Maharashtra Guest 
Control Order, 1972, namely :— 


(1) This order may be called Maharashtra Guest Control (Ameo- 
ndment) Order, 1980. 

(2) Inthe Maharashtra Guest Control Order, 1972, in clause 1, 
in sub-clause (4), for the figures, lettsrs and words ‘ ‘31st day of Octo- 
ber, 1980” the figures, letters and words *‘31st day of October, 1981’’- 
shall be substituted. 


FOOD AND CIVIL SUPPLIES DEPARTMENT 


-No. ECA, scram e Pace Mantralaya, Annexe, Bombay 
400 032, dated 39th October, 1980 — In exercise of the powers conferred 
by sub-section (i) read with clause (d), (ii) and (j) of sub-section (2) 
of section 3 of the Essential Commodities Act, 1955 (10 of 1955), read 
with the order of the Government of India, Ministry of Agriculture 
(Department of Food), No. G.S.R. 800, dated the 9th June, 1978, and 
of all other powers enabling the Government of Maharashtra in this 
behalf, the Government of Maharashtra, hereby mekes the following 
order further to amend the Maharashtra Wastage of Food Stuffs at 
Yadnyas Control Order, 1975, na sely :— 


1. This Order may be called the Maharashtra Wastage of Food 
Staffs at Yadnyas Control (Amendment) Order, 1980. 

2. In the Maharashtra Wastage of Food Stuffs at Yadnyas Con- 
trol Order, 1975, in clause 1, in -sub-clause (4) for. the figures, letters 
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and words “31st day of October, 1980” the figures, -letters and words 
- “31st day of October, 1981” shall be substituted. i 





Published in the Maharashtra Government Gazette, Part IV-Aa, 
dated December 4, 1980. 


HOME: DEPARTMENT (SPECIAL) - 


No, NSO, 0280/8PL. 3(B).—Mantralaya, Bombay 400 032, dated 
3let October, 198n—In exercise of the powers conferred by clause a) 
of section 5 of the National Security Ordinance, 1980 (L1 of 1989), the 
Government of Maharashtra hereby makes the following Order, name- . 
ly ;— , . "i 
` +. -Short title.— This Order may be called the National Security 
- (Conditions of Detention) (Maharashtra) Order, 1980. ; 
. 2. Commencement.—This Order shall come into force~on th 
date of its publication in the Official Gazette. 
, - 3. Definitions.—In this Order, unless the context otherwise re- 
quires, — i : 
(a) “Civil Surgeon” means the Civil Surgeon of the District in 
which the security prisoner is detained ; 
(b) “Commissioner” means in the case of a security prisoner de- 
tained in a police lock-up, the Commissioner of Police within the limits 
of whose jurisdiction the security prisoner is detained ; 


(c)' ‘detaining authority” means the State Government, or an 
Officer mentioned in sub-section (3) of section 3, of the Ordinance,.as 
the case may be; i - i 

(d) “Ordinance” means the National Security Ordinance, 1980 
(II of 19°0) ; : 

(e) “security prisoner” meang a person with respect to whom a 
detention order is made by the State Goveroment or an officer Subotdi- 
nate to it under se-tion 3 of the Ordinance; - 

(£) “Supérintendent” means— l 


(i) in the case of 2 security prisoner detained in a police lock-up, 
the Superintendent of Police within the limits of whose jurisdiction the 
security prisoner is detained, and ~ | 

(ii) in the case of a security prisoner detained in a jail or sub-jail, 
the person in charge of the jail or sub-jail in which the security priso- 
ner is detained ; i 

(g) “Superintendent of tbe Hospital’! means the Superintendent. 
of a Government Hospital in Greater Bombay. cae yd 

4. Plece of detention —A security prisoner shall te detained ina 
fail or sub-jail or a police lock-up, as the case may be. : 

5. Removal of security prisoners — (1) Any security prisoner may 
be removed from a jail, sub-jail or police lock-up, as the case n ay be— 

(i) to any hospital for medical examination or treatment or as an 
- indoor patient, if in the opinion of the Commissioner or the Superin- 
tendent it is necessary to do so for the reason of the health of such’ pri- 
soner ; : 

(ii) to a criminal court in the State of Maharashtra, if such court 
requires the attendance of such prisoner for answering acharge of a ~ 
criminal offence in any proceeding against him ; or - 


' 


if 
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(iii) to any civil or criminal courts in the State of Maharashtra 
for giving ¢vidchce in any case pending before it. 

(2) No security prisoner shall be removed under paragraph (iii) 
of sub-clausc (1), unless the previous permission of the State Govern- 
ment has been ottained, which shall be refused if the State Government 
thinks it necessary to do so in the interest of public order. 

6. Accommodations—Where a security prisoner is detained ina 
jail or sub-jail, he shall be kept in a cell or association ward 

7. Communication with athers.—Security prisoners may be allow- 
ed to communicate with each other, provided that the Commissioner or 
the Superintendent may, if he considers it desirable to so on the ground 
of health of the prisoner cr for any other, reason, confines such security 
prisoner separately. Security prisoner shall, as far as possible, be kept. 
separates from other kinds of prisoners. 

-8, Ciothing.—Security prisoners may be allowed to use their own 
clothes and Bedding in a. reasonable quantity. The Commissioner or 
the Superintendent, as the case may be, in his discretion, may permit 
the supply of extra clothes and bedding, to security, prisoner by his 
frionds or relatives or at his own expense. In cases where security pri- 
eoners have n9t sufficient clothing of their own and have neither funds 
to buy it with, nor friends or relatives to supply it, they may be supplied 
with clathing at Government cost on the scales mentioned below. The 
pattern of this clothing shall be different from that for convicts and the 
clothes shall be without the jail regulation stripes :— 


Scale of clothing for. male security prisoners 


A 





Narre of the - No. of the . Name of the No. of the 
article . article" article article 
(1) Bush coats ` . 2 . (5) Chaddies in lieu of 
2) Shirts 2 “Langoties? . 2 
3) Long pants or Shorts 2 ` (6) Towels H. C. 2 
4) Underwears (Vests) 2 (7) C. W. Nshru Jackets 2 
Note.—Jackets will be supplied for use only in cold weather. 
Scale of clothing for female security prisoners 
Name of the . No. of the Name of the ‘No. of the 
article article i © article 
(1) Sarees a (5) Langoucs 2 
(2) Blouses 2 (6) Towels H. C. 2 
(3) Bodices 2 7 (C) C. W. Nehru Jackets 1 
(4) Chaddies soo 1* (8) Petti-coats ' 2 


Noie.—(1) Chaddies and petti-coats will be supplied only to those 
female security piigo..ers who use o yard sarees. 
Note-—{2) Jackets will be supplied for use only in cold weather. 


9. Diet.—(i) Security prisoners shall be given diet on the same 
scales as are prescribe. for. the time being for prisoner under the Ma- 
harashtra Prison (Diet for Prisoners) Rules, 1970 made under the rri- 
sons Act, 1894. Tney shall also get the following additional diet :-- 


16 NOTIFICATICNS— MAHARASHTRA GOVER NNENT [ 198] 





Additional diet for security prisoners 


i) Milk ... 170 grams } 
; Sugar .. 45 grame | ~ daily 

3) Potatoes 170 grams b 
(4) Rice Cee | Vide Note (3) below. 
5) Wheet “e =- — 
te Milk or curd -- }10 grams Twice a week. 


Nota (1).—The quantity of milk prescribed above shall be inclu- 
sive of the milk required for tea mentioned in sub- 
clause (v) below, and not in addition to it. . 


Note (2).— The supply of sugar shail be subject to availability, 
the balance being made good with ‘gur’. The quantity of sugar pres- 
cribed above shall be inclusive of the sugar required for tea mentioned 
in sub.clause (v) below, and not in addition to it. 


Note (3)—The quantities of ri'e and wheat shall be as follows :— 
‘Rice.—)70 grams once a week 
Wheat.—Six meals of 280 grams each in a week. 


These quantities of rice and wheat shall not be in addition to the 

- diet scale prescribed in paragraph (i) of this clause for security priso- 

ners, but shall form part of total ration quantum ayaijlable tq security 
‘prisoners. 


ar (ii) Security prisoners detained in a Police lock-up shall be given 
diet on the scale prescribed for under trial prisoners in Police lock-up. 


(lii} Security prisoners shall be allowed to receive home food, 
subject to search by such police officer or jail officer as may be autho- 
rised in this behalf by the Commissioner or the Superintendent. 


(iv) Any security Prisoner who wishes to sunplement his diet on. 
medica) grounds, may apply to the Commissioner or the Superinten- 
dent, as the case may be, who shall get him examined by a Medical Off- 
cer attach to tothe place of detention: The Medieal Officer may order 
‘such modification of or addition to, bis diet, as he may consider neces- 
sary on medical grounds. 


(iv) Each security prisoner shall be given 7 grams of tea daily. 


10. Supply of j funds.—(i) A security prisoner may, with the pre- 
vious sanction of the detaining autbority, receive froma specified rela- 
tive or friend at intervals of not less than a month, funds not exceed- 
Ing Rs. 150 per. month and may spend those funds or a similar sum 
from-his own private funds on such objects and in such manner as may 
be permissible for the time being to prisoners under the Maharashtra 
Prisons (Facilities to Prisoners) Rules, 1962. In case in which for want 
of funds any security prisoners are compelled to do without small ame- | 

‘ nities which their fellow prisoners enjoy such amenities may, if conai- 
dered absolutely necessary by the Commissioner or the Superintendent, 
‘be supplied to them at Government cost. 


(ii) All funds so received s hall be kept by the Commissioner or 
the Superintendent and spent by him on behalf of the security prisoners 
concerned. 
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(iii) Amounts in excess of those prescribed in sub-clause (i) may 
be received by the Commissioner or the Superintendent on behalf of 
security prisoners, but thev shall not be spent in any month beyond the 
mits laid down in the said sub-clause. N 


11 Searches.—Security prisoners and the rooms, wards or cells 
in which they are accommodated shall be searched not less than once a. 
week, but may be searched oftener or at time, if the Commissioner or 
tho Suverintendent, as the case may be, considers it necessary. A secu- 
rity prisoner shal] also be searched immediately after admission, and 
thereafter before and after every interview with any person other than a 
police officer. Snecial nrecautions shall be taken to make the searches 
thorough and the fact that the search has been made shall be noted in 
the report book of the officer making the search. The search shall be 
made by a Jailor, Jail Guard or such other officer as may be authorised 
1u this behalf by the Commissioner of the Superintendent. 


12. Interviews.—(i) Except on the written order of the Commis- 
sioner or the Superintendent, no security prisoner shall be petmitted to 
have an interview with any person o.her than a police officer. 

(ii) The number of interviews shall not ordinarily exceed one per 
fort-night. 

(iii) Not more than three visitors shall be allowed to remain pre- 
sent simultaneously at any one interview, except in the case af near rela- 
tives when the number may be increased to five. 

(iv) Annlication for interviews from persons other than police 
officers shall as far as possible, be made to the Commissioner or the 
Superintendent, as the case may be, in Form ‘A’ appended to this order. 
The Commissioner or the Superintendent shall be competent, subject to 
any special directicns that may be issued by [the State Government, to 
allow orr fuse an interview. 


(v) When an interview is refused, the fact shall be sported by the 
Commissioner or the Superintendent, as the sase may be, to the State 
Government which, on receiving the report, may, if considered proper, 
sanction an interview which has heen refused. 

(vi) The Commissioner or the Superintenden} shall appoint the 
time, place and duration of each interview, aud shall not ordinarily 

, atlow an interview to continue for more than one hour with a near rela- 
tive or half an hour with a person other than a near reletive. 

(vii) Every interview shall take place in the presence and within 
the hearing of an officer attached to the place of detention ora police 
officer, who may terminate it at any time. if in his opinion the conver- 
sation is detrimental to the public interest or safety. 


(viii) After the interview is over or terminated, the officer present 
at the interview shall warn beth the security prisoner and the visitor 
that future interviews are liable to be prohibited, if the visitor indulges 
in any publicity on behalf of the security prisoner. 

(ix) The Commissioner or the Superintendent may, for special rea- 
sons, permit additional interviews in excess of the number permissible 
under sub-clause (ii). - 


(x) In addition to the interviews permissible under the preceding 
provisions of this clause, a security prisoner may, with the permission 


< ) 
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of the detaining authority, be granted such number of interviews as may 
be necessary with his bona fide legal advisor in connection with a pend- 
ing or contemplated proceedirg in a Court of Law or a pending or con- 
templated proceeding under any law for the time being in force to which 
the security prisomris a party. All such interviews: shall take place 
on the premises in which the security prisoner is confined and shall be 
subject to such conditions and restrictions as the Commissioner or the 
Superintendent may consider it necessary to ensure security and prevent 
the passing of unauthorised communications unconnected with the case 
relating to which the interview is granted. Such an interview shall 
take place within sight, but not within hearing range ofa jail official. 
No police officer shall be present either within sight or within hearing 
range at the interview. 


(xi) In addition to the interviews permissible under the proced- 
ing provisions of this clause, a security prisoners may, with the permis- 
sion of the detaining authority, be granted, not more than two special 
interviews, for the settlement of his business or professional affairs. 
Such interviews shall ordinarily take place within a period not exceed- 
ing two months from the date of detention of the security prisoner con- 
cerned and shall be conducted in accordance with the provisions of 
this clause as regards the place, duration and conditions of the inter- 


view, and the proceedings shall be strictly confined to the objects for 
which the interview 15 granted. 


(xii) In addition to the interview permissible under the preced- 
ing provisions of this clause, a security prisoner who wishes to stand 
as a candidate for any election to Parliament or State Legislature shall 
be allowed bi-weekly interviews with his election agent upto the date 
fixed for taking the poll, and the Commissioner or the Superintendent 
may, subject to any special or general orders of the State Government, 
allow any additional interviews to the security prisoner with his elec- 
tion agent, for the purposes of his candidature at the election. 


(xiii) In addition to the interview permiseible under the preced- 
ing provisions of this clause, a security prisoner shall, if he so desires, 
be allowed to have interviews with a legal practitioner or any other per- 
son of this choice and at his cost, for the purpose of drafting a repre- 
sentation under clause (5) of article 22 of the Constitution of India. 
Such interviews shall be conducted in accordance with the provisions 
of tbis clause as regards place, duration and conditions of the interview, 
and the proceeding shall be strictly confined to the object for which the 
interview is granted. 


13. Interview by Government officers and taking of photographs ana 
finger-prints.—(i) The detaining authority may, by general or special 
order, authorise any officer or officers of the Central Government or th 
State Government, either singly or jointly, to interview a security pri- 
goner. Such offcer or officers may be accompanied by subordinate 
officer or officers, if the Commissioner or the Superintendent so directs 

(ii) While et any room, cell or ward, every such Officer shal 
be accompanied by such escort as the Commissioner or the Superinten 
dent considers necessary for his safety. This escort shall, if the office: 
concerned so requires, stand out of earshot but within sight, while the 
officer is speaking to a security prisoner. 
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(iii) The officer or officcrs so authorised may, with the permission 
of the Commission2r or the Superintendent, interview a security priso- 
ner in the ordi ary interview room without any officer attached to the 
place of detention being present. 

(iv) The Commissioner or the Superintendent, as the case may be, 
or any Police Officer authorised by himin this behalf may take photo-. 
graphs, register the finger-prints and take specimens of the signéture and 
haod-writing of a security prisoner. 


14. Books, periodicals and newspapers.—({1) Security prisoners 
may be allowed to read books and periodicals, which are available in 
the library, if any, attached to the place of detention and also such 
other books as may be approved by the State Government in this behalf 
or which, in the opinion oi the Commissioner or the Superiatendent as 
the case may be, are not obsence or in any other manner objectionable. 

(2) Security prisoner may also be allowed at Government expen- 
se one weekly newspaper for every +0 and one daily newspaper for every 
20 security prisoners, out of the list of newspapers considered suitable 
for other prisoners Security prisoners may te allowed at their cost, 
any other weekly or daily newspapers included in the said list ; provid- 
ed that, if any security prisoner wants any newspaper not included in 
the said list, he shall obtain the orders of the State Government thro- 
ugh the Commissioner or the Superintendent, as the case may be. 


(3} Books (including periodicals not treated as newspapers) may 
be received by the security prisoners through the post, subject to the 
condition that the postal articles containing the book shall first be 
opened by the Commissioner or the Superintendent, as the case may be, 
of any person appointed by him in this behalf, and the delivery of such 
book to the security prisoner shall be refused by the Commissioner 
cı the Superintendent, as the case may be, if in his opinion it is not 
£l itable. 

15, Correspordence and censorship.—{i) Security prisoners shall 
ordinarily be permitted to write two letters and receive four letters 
per week. Out of the two letters allowed per week, one shall be at 
Government cost Extra letters and telegrams may be allowed, when 
necessary, by the Commissioner or the Superintendent in his discretion 
at the cost of the security prisoners. | 

(ii) A security pr:soner may be -allowed to correspond with ano- 
ther security prisoner in another place of detention, on conditions that 
such correspondence is limited to personal and private matters 

(iit) All letters to and from security prisoners shal! bs censored 
by the Commissioner or the Superintendent, as the case may be. If 
in the opinion of the Commissioner or the Superintendent, the despatch 
or delivery of any letter is likely to be detrimental to the public interest 
or safety or the discipline of the place of detention, he shall either 
withhold such letter or despatch or deliver it after deleting an objec- 
tionable portion therefrom. ‘In respect of the censoring of letters of 
security prisoners, the Commissioner or the Superintendent shall com- 
ply with any general or special instructions issued by the State Govern- 
ment 
(iv) Every letter forwarded to or from “any security prisioner 
shall be initialled and dated by the officer who handled the letter. 


\ 
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v) The receiptand despatch. of telegrams by security prisoners 
shall be subject to tbe same control as is hereinbefore provided for 
letters, except that the number of telegrams which may be despatehed 
hy security prisoners shal) be within the discretion of the Commis- 
least or the Superintendent. 

(vi) In all cases in which a letter or a telegram ia withheld, the 
security prisoner shall be informed of the fact of such withholding. 

(vii) When the telegram is to or from Government, it shall be for- 
warded direct provided that if the telegram is to or from the Central 
Government, it shall be sent through the State Go yernment, 


(viii) Security prisoners shal) attach to all their outgoing letters 
and telegrams slip containing the full name and address and relation- 
ship of the addressee and of such persons as are mentioned in the letter 
or telegram. 

(ix) The Commissioner or the Superintendent, as the ease may be, 
shall have discretion to decide in the case ofa petition submitted in 
telegraphic form whether it should be forwarded by telegraph or by 


i: 

J6. Certain communicatiors of security prisoners who are members 
of Parliament or State Legislature to be forwarded direct to the addres- 
see:— Notwithstadding anything contained in clause 18, all communica- 
tions between a security prisoner, who isa member of any House of 
Parliament or of a State Legislature and the presiding authority of such 
House of which he is a member or any officer thereof or the Chairman 
of Committee (including a Committee of Privileges) of such House ora 
Joint Committee of both the Houses of Parliament, or as the case may 
be, of the State Legislature, shall be forwarded directly to the addres- 
see. Any question, which such security prisoner wishes to be asked in 
any such House, shall also be forwarded to the presiding authority 
thereof; 


Provided that, if any security prisoner has not made and subscri- 
bed an oath or affirmation as required by the Constitution of India and 
has not taken his seat in such House, jhe Commissioner or the Superin- 
tendent shall bring that fact to the notice of the presiding authority of 
that House while forwarding to him any such communication or ques- 
tion from such security prisoner. 


17, Representations.—-(i) The Commissioner or the Superinten- 


.dent shall forward without delay through the Inspector General of 


Prisons, State of Maharashtra, with such observations as he may think 
fit, any representation (other than a representation made under clausa 
(5) of article 22 of the Constitution of India), which a security prisoner 
may submit,to the State Government. 


(ii) Where any security prisonee makes a representation under 
clause (5) of article 22 of the Constitution of India, the Commissioner 
or the Superintendent shall forward it direct to the State Government. 

(iii) All petitions from security prisoners add.essed to the Court 
shell be transmitted with the utmost expedition. The Commissioners or 
the Superintendent, where tbe place of detention is a jail shall forward. 
such petitions direct to the Court concerned and forward copies thereof 
to the Inspector General of Prisons. Where the place of detention is a 
sub-jail or a police lock-up, the Commissioner or the , Superintendent, 


~ 
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as the case may be, shall send such petitions to the Inspector General 
of Prisons, who sholl forward them to the Court concerned after keep- 
. ing copies thereof. When a petition is addressed to the High Court, it 
shall te scnt to the Registrar, High Court, pe Side, Bombay, 
in a sealed envelope. -The Inspector General of Prisons shall forward 
copies of such petitions to the State Government, whenever he considers 
it neeessary to do 90. 


18. Decipline and punishment for breaches of disciplin and other 
conditions of detention —Security prisoners shall for the purpose of dis- 
cipline and punishment for breaches of discipline and a conditions 
of detention not provided for'in this order, be subject to the provisions 
of the Maharashtra Prisons (Discipline) Rules, 1963 and the Maharash- 
tra Prisons (Punishments) Rules, 1963 made under the Prisons Act, 
1894, as if they were prisoners to whom the said rules apply, but in so 
fas as the said rules are not inconsistent with these conditions or any 
special orders passed by a competent authority in this behalf. 


19. Medical attendance.—(i) The Superintendent of the Hospital 
or the Civil Surgeon, as the case may be, shall depute a Medical Officer 
to visit each security prisoner detained in a police lock-up and report 
on his physical condition. The said Medical Officer, shall visit the 
prisoner at least once a week and more often if the Superintendent of 
Hospital or the Civil Surgeon or the Commissioner or the Superinten- 
dent, as the case may be, thinks flt, and submit a report on his condi- 
tion to the Commissioner or the Superintendent as the case may be, 
after the first day of each month and at any other time if he considers 
necessary. 

(ii) Security Prisoner detained in a jail or sub-jail shall, in the 
event of illness, he treated in the same way as civil prisoners are treat- 
ed undcr the rules made under the Prisons Act, 1894. 


20. Toilet.—(i) Every feeurity prisioner shall be supplied with 
neem or babul sticks at Government expense, 


(ii) Every security prisoner shall be supplied with the one cake of 
jail-made toilet soap per month, for bathing at Government expense. 
The weight of such cake shall be 113 grams appro:imately a3d if jail- 
made soap is not available any medium quality toilet soap manufactured 
in India and available locally shall be supplied, 

(iii) Every security prisoner is allowed at his cost to use soap and 
toilet requisites, which are available in the Jail canteen only. 

21. Service of barbers, etc.—(i) A Security prisoner shall be per- 
mitted to have shaving equipment of bis own, 

(ii) Every security prisoner shall be allowed to have the services 
of the jail barbers as often as he chooses at his own cost. 

22. Glass bangles prohibited—All female security prisoners shall 
be allowed to retain their glass bangles. If any female security priso- 
ner requests to be supplied with bangles at Government cos}, unbreaka- 
ble bangles of a suitable type, not exceeding two for each hand, shall 
supplied to her and she shall be allowed to retain these bangles at the 
time of her release. Glass bangles shell not be supplied or replaced at 
Government cost. T 


? 
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23. Smoking and tobacco.—A security prisoner shal] be allowed 
to purchase cigarettes, bidis and ehewing tobacco, which are available 
` in the Jai] canteen. 


24. Games.—Security prisoners shall be permitted to play at their 
own cost, indoor games like cards, chess, draughts and carrom. 


25. Conveyance arrangements.—{i) Whenever a security prisoner 
is released or transferred to another place of detention, his travel shall 
be arranged by the second class of railway accommodatron. 

(ii) Whenever a security prisoner is released or transferred to 
anoiler place of detention,. and the journey is to be performed by sea, 
he stall be given accommodation by the lowest class. 


(iii) Whenever a security prisoner is released and the journey is 
to be performed by bus, he shal! be given the actual bus fare. 

(iv) Whenever possible, a security prisoner may also be permitted 
to send, free of cost, his luggage.to the railway station, wharf, pier or 
bus stand, as the case may be, in the cart, if any attached to the place 
of detention. . 

(v) When a security prisoner is released and the journey to be 
performed by him by railway, steamer or bus is of a duration of 12 
hours of more, he shal! be given a subsistence allowance at the rate of 
37 paise for each 12 hours or fraction thereof. 

(vi) Whenever a security prisoner is released and there are no 
means of conveyance such as railway, steamer or bus available to him, 
he shall be given a composite allowance at the rate of 75 paise for each 
24 Kilometres or fraction thereof. 


27. Diet allowance.—Whenever a security prisoner is transferred 
to another place of detention, he shall be given, when the journey to be 
performed by railway, steamer or bus is of a duration of 12 hours or 
more :— : 

(i) A diet allowance for each 12 hours or a fraction thereof at the 
rate of 75 paise. 

(ii) Whether such journey is of a duration of 12- hours or not, 
Juggage charges at the rate of 20 paise per package at each stage of the 
Journey, whenever it is found. necessary to engage a coolie. 


28 Handcuffing—(1) A security prisoner shall be handcuffed or 
bound while being escorted to or from the place of detention of Police 
lock-up if the Commisaioner or the Superintendent so directs in writ- 


(2) Notwithstanding anything contained in sub-clause (), a 
security prisoner may be handcuffed or bound by the officer in-charge 
of the escort, if he has reason to believe that the security prisoner will 
use violence or attempt to escape or that an attempt will be mads to 
rescue him. 

29. Miscellaneous.—All particulars relating to security prisoners 
shall be entered in a separate register (with serial numbers), and return 
of statistic relating to them sball be submitted as far as may be on the 
lines on which jail returns are submitted. ` l 

30. Convicted security prtsoner.—Notwithstanding anything con- 
tained in this Order, a security prisoner who has been convicted of an 
offence under any law for the time being in force and sentenced to imp- 
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risonment shall be deemed to be a convicted criminal prisoner within 
the meaning of the Prisons Act, 1894, and shall be governed by the prv- 
visons of that Act and the relevant rules made thereunder ducing the 
term of imprisonment : i 

Provided that, noting ‘in this condition shall effect the powers of 
the State Government under the Ordinance including the power to rə- 
move such convicted criminal prisoner from one place of detention to an- 
other place of detention under clause (b) of section 5 of the Ordinances. 


31. Power to withhold any concessions or facilities.—The State 
Government may, by general or special order, withhold any of the coa- 
cessions or facilities provided by or under any of the provisions of this 
Order in respéct of any security prisoner or prison and for such period 
or periods, as the State Government may, from time to time, specify. 


. FORM “A” 
Form of Application for Interview with Security Prisoner 
[ Vide clause 12 (iv) -] 
1. Name of security prisoner to be 
interviewed. 
2. Name of the applicant. oe 


3. Relationship of the applicant to 
the security prisoner to be inters 
view. f 


4. Fall address of the applicant ... 
5. Purpose for which the inteiview ‘ 


is desired. . . 
6. Date: 
7. Hours: ' a. m./p. m. 


Signature of the applicant. 


Published in the Gujarat Govt. Gazette Part IV-B, No. 50 dated 
y : December 11, 1980 


SOCIAL WELFARE AND TRIBAL DEVELOPMENT DEPARTMENT - 


No. GH/L/341/DNS/1080/68903 (iii)/M.—Sachivalaya, Gandhi- 
nagar, 28th October, 1$80.— Whereas the Government of Gujarat con- 


siders that the rules hereinafter appearing should be brought into force 
at once; = : 





__ And whereas the Government considers it necess 
with the previous pub] ication of such rules; 


- Now, therefore, in exercise of the rowers conferred by sub-section 
(i) of section 143 of the Bombay Prohibition Act, 1949 (Rom. XXV of’ 
1949) read’with clai se (b) of sub-section (2) of the said section 143 and 
also with the proviso fo sub section (3) of the said section 143, the 
Government of Gujarat hereby makes the following. rules further to 
amend the Gujarat Methyl Alcohol Rules, 1979, namely :— . 


1. These rules may be called the Gujarat Methyl Alcohol (Sixth 
Amendment) Rules, 1980. : i ' r l 


ary to dispense 


~ 
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2. In the Gujarat Methyl Alcohol Rules, 1979, in rule 1, in sub- 
rule (2) for the figures and word ‘‘380 days’' the figures and word ‘‘441 
days” shall be substituted. 


Published in the Maharashtra Govt. Garette, Part 1V-Ka, dated 
: January 1, 1981 


BY THE HIGH COURT OF JUDICATURE AT BOMBAY, 
APPELLATE SIDE 


No. P. 3603/79.—The Honourable the Chief Justice and Judges 
ere pleased to direct that the following amendments be made in the 
Bombay High Court Appellate Side Rules, 1960. 

7 _ I 

Substitute the following Item as Item No. (7) for the existing Item 
No. (7) in Rule 18 of Chapter XVII of the Bombay High Court Appel- 
late Side Rules, 1960, appearing at pages 74 and 75 :— 

(7) The Orders passed by the Tribunal constituted under the 
NAGPUR IMPROVEMENT TRUST ACT, 1936. 

II 


Substitute the following Item as Item No. (10) for the existing 
Item No. (10) in Rule 18 of.Chapter XVII of the Bmbay High Court 
Appellate Side Rules, | 960, appearing at pages 74 and 75 :— 

(10) The O1ders passed unper the MAHARASHTRA RESTO- 
ee OF LANDS TO SCHEDULED TRIBES ACT, 1974 (Act XTV 
O ; 


I 

Add the following Ttem as Item No. (14) after the existing Item 
No. (13) in Rule 18 of Chapter XVII of the Bombay High Court Appel- 
late Side Rules, 1960, appearing at pages 74 and 75 :— 

(14) The Orders passed by the anpropriate Government or the 
appellate Authority under Section 7 and the Orders nassed by the Con- 
trolling Authority under Section 8 of the PAYMENT OF GRATUITY 
ACT, 1972 (No. 39 of 1972) 


IV 
Substitute the -following heading for the existing heading viz. 
“RULES UNDER THE BANKING REGULATION ACT, X OF [949"" 
of Chapter XXI of the Bombay High Court Appellate Side Rules, 1960 
at page 80 :— $ 
RULES UNDFR THE BANKING REGULATION ACT, 1949, 
(ACT X OF 1949) APPLICABLE TO APPLICATIONS FILED IN THE 
OFFICE OF THE HIGH COURT AT NAGPUR. 


y: 

Add the following Rule as Rule 1A in Chapter XXI of the Bom- 
bay High Court Appellate Side Rules, 1960 at page 80 :— 

1A. The Rules in this Chapter shall apply only to the applica- 
tions filed in the office of the High Court at Nagpur. 

Substitute the following as Rule 1 for the existing Rule 1 in 
Chapter XXIII of the Bombay High Court, Appellate Side Rules, 1960, 
eppearing at page 90 :— 
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“1. -AN applications for winding up of a Company and other 
applications undes the COMPANIES ACT, 1956 (Act I OF 1956), and 
the BANKING REGULATION ACT, 1949, in respect of a Company 
having its Registered Office or in the case of a Company incorporated 
otside India, its principal place of businenss, outside the territorial 
limits of Greater Bombay, and in respect of which under section 10(1) 
cf the COMPANIES ACT, 1954 the High Court ‘has jurisdiction shall 
be filed on the Original Side of the High Court, Bombay provided how- 
ever that in respect of the Districts of Akola, Amravati, Bhandara, 
Ruldana, Chandrapur, Nagpur, Wardha and Yavatmal such applica- 
tions shall be filed in the office of the High Court at Nagpur. 


All applications for winding of e company and other applications 
under the INDIAN COMPANIES A€T, 1913 (ACT No. VII OF 1913) 
or under the COMPANIES “ACT, 1966 (ACT No.1 OF 1956), or the 
B G REGULATION ACT, 1949 which are pending on the file of 
the High Court Appellate Side, Bombay on Ist June 1960 shall’stand 
transferred to the Original Side of the High Court Bombay and shall 
be disposed of as if they have been filed on the Original Side. 


Delete rule 3 in Chapter XXIII of the Bombay High Court Appel- 
lates Side Rules, 1960 appearing at page 89. 


High Court, Appellate Side. S. N. KHATRI, 
Bombay, 8th December 1980. F Registrar, 


Published in the Maharashtra Govt. Gazette, Part IV-Ba, dated 
November 11, 1981 


HOME DEPARTMENT | 


No. BPA, 2080/1-PRO-2.—Mantralaya, Bombay 400 03°, dated 

the 27th October 1980.) ~Whereas the Government of Maharashtra con- 
sidors that. the following rules further to amend the Bombay Foreign 
Liquor Rules, 1953, should be brought into force at once-and therefore 
the rules should be made without previons publication as provided by 
the proviso to sub-section (3) of section 143 of the Bombay Prohibition 
Act, 1949 (Bom. XXV of 1949); 
Now, therefore, in exercise of the powers conferred by clause (g) 
of sub-section (2) of section 143 of the Bombay Prohibition Act, 
1949 (Bom: XXY of 1949) and of all other powers enabling it in this be- 
half, the Government of Maharashtra hereby makes the following rules 
further-to amend the Bombay Foreign Liquor Rules, 1953, namely :— 


1. These rules mav be called the Bombay Foreign Liquor (Fifth 
Amendment) Rules, 1980. a a i 

2. In rule 25 of the Bombay Foreign Liquor Rules, 1953, in sub- 
rule (2), in the proviso, for the figures, letters; and words “‘31et day of 
October 1989", the figures, letters and words ‘*3lst day of December 
1980” shall be substituted. 7 


HOME DEPARTMENT 


No, BPA. 2080/2-PRO-2.—Mantralaya, Bombay 400 032, dated 
the 27th October 1980.— Whereas the Government of Maharashtra con- 
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siders that the following rules further to amend the Special Permits and 
Licences Rules, 1952, should be brought into force at once and there- 
fore, the rules should be made without previous Puen as provided 
by the proviso to sub-section (3) of section 143 of the Bombay Prohibi- 
tion Act, 1949 (Bom, XXV of 1949); ) 
Now, therefore, in exercise'of the powers conferred by clause (g) of 
sub-section (2) df section 143 of the Bombay Prohibition, Act, 1949 
(Bom. XXY of 1949) and of all other powers enabling it in this behalf 
the Government of Maharashtra hereby makes the following rules fur- 
ther to amend the Special Permits and Licences Rules, 1952, namcly : 

1 These rules may be called the Special Permits and Licences 
(Fifth Amendment) Rules, 1980. - . 

2. In rule 2 of the Special Permits and Licences Rules, 1952, in 
rule 5, in sub-rule (3), in clause (a) in the proviso, for the figures, 
letters and words ‘‘3Ist day of October 1980”, the figures, letters and 
words ‘‘31st day of December 1980” shall be substituted. 


HOME DEPARTMENT 


No. BPA. 2(80/3-PRO-2.—Mantralaya, Bombay 400 032, dated the 
27th October 1980.—Whereas the Government of Maharashtra considers 
that the following rules further to amend the Maharashtra Country 
Liquor Rules, 1973, should be brought into force at once and therefore,,. 
the ru'es should be made without previous publication as provided by 
the proviso to sub-section (3) of section 143 of the Bombay Prohibition 
Act, 1949 (Bom. XXY of 1949) ; . 


Now, therefore, in exercise of the powers conferred by clause (g) 
of sub-section (2) of section 143 of the Bombay Frohibition Act, 1949 
(Bom. XXY of 1949), and of all other powers enabling it in this behalf, 
the Government of Maharashtra hereby makes the following rules fur- 
ther to an end the Maharashtra Country Ltquor Rules, 1973, namely:— 


1. These rules may be called the Maharashtra Country Liquor 
(Fifth Amendment) Rules, 1980. 


2. ‘nrule 24of the Maharashtra Country Liquor Rules, 1973, 
in sub-rule (4), in the proviso for the figures. letters and words ‘‘31st 
cay of October, 1980”, the figures, letters and word ‘‘3Jst day of De- 
cen. ber, 1980” shall be substituted. 


LAW AND JUDICIARY DEPARTMENT 


No. BPT. 1177/888.(104)}-VI.—Mantralaya, Bombay 400 032, 
dated the 30th October, 1980 —In exercise of the powers conferred by 
sub-cection (1) and clauses (aa), (g), (h), (j-1) and (w) of sub-section 
(2) of section 84 of the Bombay Public Trusts Act, 1950 (Pom. XXIX 
of 1950), and of all other powers enabling it in that behalf the Govern- 
ment of Maharashtra hereby makes the following rules further to amend 
the Bombay Public Trusts Rules, 1951 the same having been previously 
published as required by sub-section (3) of the said section 84, name- 
ly :— 

á 1. (1) These rules may be called the Bombay Public Trusts 
(Amendment) Rules, 1980, 
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(4) They shal! come into force on the ist September, 1980. 

. Inthe Bombay Public Trusts Rules, 1951 (hereinafter referred 
to as ‘‘the said ruley’’) in rule 4A, in sub-rule (2), after clause (b), the 
following clause shall be inserted, namely : - 


= *bb) who holds a degree in Commerce of any University in India 

established by Jaw, or any other University recognised by the State 
Government as aforesaid; with Advance Accountancy and Auditing as 
his special sut jects, and who has held any. post in the Charity Orga- 
nisation, afler obtaining such degree for not less then ten years, in one 
or more offices, not lower in rank of superintendent, Accountant or 
Inspector, or”. 

3. In rule 7A of the said rules, = i l 

(1) for sub-rule (2), the following sub-rule slall be substituted, 
namely :— an 
‘(2) (a) When any such inquiry is initiated on application, the 
Deputy or. Assistant @harity Commissioner, shall, by order in writ- 


112,—— 

(i) call upon the applicant to pay the estimated cost of giving 
such public notice within a specified time, regard being had to the mode 
of issuing such public notice ; or ae 

(i) when publication of such notice by an advertisement in one or 
more local newspayers is ordered in addition to other modes of publi- 
cation, allow the applicant to publish at his own cost the public notice 
prepared by the Deputy or Assistant Charity Commissioner in the news- 
papers approved by the said officer within a specified time. 


(b) Notwithstanding anything contained in clause (a) the Deputy 
or Assistant Charity Commissioner may by order in writing exempt the 
appli ant from payment of the whole or part of the cost of issuing such 
public notice, if he is satisfied that the applicant is not in a position to 
bear such cost, regard being had to the capacity of the trust to pay the 
financial position of the applicant or the nature of his interest in the 
matter. 

(c) When the applicant fails to pay the estimated cost of giving 
such public notice within the specified time without reasonable excuse, 
or where the applicant isso exempted from depositing or meeting the 
cost of issuing such public notire or when the inquiry is made by the 
Deputy or Assistant Charity Commissioner on his own motion, the 
Deputy or Assistant Charity Commissioner shall direct the cost to be 
initially met from the Public Trusts Administration Fund and then 
while making the final order shall pass appropriate orders as to its re- 
imbursement or otherwise from the property of the trust or any party 
to the proeeedings as he may deem fit. 


(d) Failure on the part of the applicant to deposit or pay estimat- 
ed or actual cost of giving snch public notice within the specified time, 
or to publish it as an advertisement in the newspapers at' his own cost 
within the specified time as required by this sub-rule, shall amount to 
a ae of the provisions of this rule for the purposes of sec- 
tion 67.” ; re 

(2) in sub-rule (3), for the words ‘“‘shall give public notices” the 
w “shall give or cause to be given public notice” shall be substi- 
tuted, ‘ ` 
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Published in the Maharashtra Govt. Gazette, Part FV-Ba, dated 
January I, 1981 
HOME DEPARTMENT 
No BPA, 2080/1-PRO-2.—Mantralaya, Bombay 40) 032, dated 
the 18th December, 1980—Whereas the, Government of Maharashtra 
considers that the following rules further te amend the Bombay Foreign 

Liquor Rules, 1953, should be brought into force at once and therefore, 
the rules ‘should be made without previous publication as provided by 

the proviso to sub-section (3) of section 143 of the Bombay Prohibition 

Act, 1949 (Bom. XXV of 1949); 

-` Now, therefore, exercise of the poweres conferred by clause (g) of 
sub-section (2) of section 143 of the Bombay Prohibition Act, 1949 
(Bom. XXV of 1949) and all other powers enabling it in this behalf, 
the Government of Maharashtra hereby makes the foltowing rules fur- 
ther to amend the Bombay Foreign Liquor Rules 1953, namely :— 

l These rules may called the Bombay Foreign Liquor (Sixth 
Amendment) Rules, 1980. i ; 

, 2, In rule 25 of the Bombay Foreign Liquor Rules 1953 in sub- 
rule (2), in the proviso, for ‘the figures, letters and words ‘‘3\st day of 
‘December 1980”, the figures, letters and words ‘31st day of March 
1981” shall be subsiturec. 


HOME DEPARTMENT 

No. BPA. 2080/2-2PRO-2.—Mantralaya, Bombay 400 032, dated 
the 18th December 1980. Whereas the Government of Maharashtra 
censider that following rules further to amend the Special Permits and 
Licences Rules, 1952, should be brought into force at once and there- 
fore, the Rules shoulh be made without previous publication 
as provided by the proviso to sub-section (3) of section 143 of the 
Bombay Prohibition Act, 1949 (Bom. XXV of 1949); 

"Now, therefore, in exercise of the powers conferred by clause (7) 
of- sub section (2) of section 143 of the Bombay Prohibition Act, 1949 
(Bom. XXV of 1949) and of all other powerr enabling it in this behalf, 
the Government of Maharashtra hereby makes the following rules fur- 
ther to amend the Special Permits and Licences Rules, 1952, namely:— 
: 1. These rules, may be called the Special Permits and Licences 
(Sixth men‘dment) Rules, 1980. ` 

* 2. In rule 5 of Special Permits and Licences Rules, 1952, in sub- 
rule (2), in clause /a) in the proviso, for the figures, letters and words 
3 lat day of Decenher 1990”, the figures, letters and words “31st day 
of March 19:1” shall be substituied. 

HOME DEPARTMENT 

No. BPA. “089/3-PR9.2 —Mantralaya Bombay 4900 2, date! the 
18th D cember 19 .0 —Whz2reas the Government of Maharashtra consi- 
ders that the followin * rule-fuither to amend the Maharashtra Country 
Liquor Rules, 1953, should be brought into force at once and therefore, 
the rules should be made without previous publication as provided by 
the proviso to sub rection (3) of section 143 of the Bombey Prohibition 
Act, 1949 (Bom. XXV of 1949); 

-. Now. therefore, in exercise of the powers conferred by clause (a) 
of sub-section (2) of section 143 of the Bombey Prohibition Act, 1949 


_ 








SUPPLE. ] NOTIFICATIONS—MAHARASHIRA GOVERNMENT 29 








(Bom. XXY of 194 ) and of all other powers enabling it in this behalf, 
the Government of Mahara-htra here y makes the following rules fur- 
ther to amend the Maharashtra Country Liquor Rules, 1973, namely:—- 

1. These rules may be called the Mabarashtra Country Liguor 
(Sixth Amondment) Rules, 1980. 

2. In rule 24 of the Maharashtra Country Liquor Rules, 19°3, in 
sub-rule (4), in the proviso, for the figures, letters and words ‘‘3]st day 
of Decenber 14’, the figures, letters and words “31st day of March 

. 1981” shall be substituted 
Published in the Maharashtra Goyt. Gazette, Part [V—Aa, 
dated January 15, 1981 


HOME DEPARTMENT : 

No, MVR..0:80/1-TRA-2.— Mantralaya, Bombay 400032, dated 
the 24th Decewber, 1980.—Jn exercise of the powers conferred by sub- 
section (3) of se tion 133A, sub-section (IC) of section 30 and sub 
section (!C) of section 31 of the Motor Vehicles Act, 1939 (IV of 193), 
and of all other powers enabling it in that behalf, the Government of 
Maharashtra hereby nakes the following rules further to amend the 
Bombay Motor Vehicles Rules, 1959, the same having been previously 
Say tee as required by sub section (1) of section 133 of the said Act, 
namely: - 

1. These rules may be called the Bombay Motor Vehicles 
(Second Amendment) Rules, 1980. 

2 Inrule 2 of the Bombay Motor Vehicles Rules, 1959 (herein- 
after referred to as ‘‘the principal rules” },— 

(a) for clause (j) the following shall be substituted, namely :— 

“(j) ‘Regional Transport Officer’ means any officer appointed by 
the State Government for any area to perform the functions of a Regio- 
nal Transport Officer under these rules and includes an Assistant Regi- 
onal Transport Officer, Assistant Transport Commissioner, Senior 
District Transport Officer or District Transport Officer appointed by 
the State Government for such area as may be specified in that be- 


(D) for clause (m) the following shall be substituted, namely :— 

‘“(m) ‘Transport Commissioner’ means apy officer appointed by 
the State Government to perform the functions of Transport Commis- 
sioner under these rules and includes a Joint Transport Commissioner 
or Deputy |ransport Commissioner appointed by the State Govern- 
ment;’’. : 
3. After rule 60 of the principal rules, the following ‘new rule 

shall be inserted, namely :— ` l 

3 “60A. Amount payable In lieu of action for fallure to give timely 
intimation under sub-section (1A) of section $0 and sub-section (1A) 
section 31.— The amount payable by any person in lieu of action which 
may be taken against him under sub-section (1A) of section 30 und 
sub- se tion (JA) of section 31 for failure to give an intimation as reg- 
uired within the time specified therein shall be at the rate of twenty 
five runees per calendar month or part thereof by which the giving of 
such intimation is delayed by such person : 

Provided that in no case the amount so payable shall exceed rupees 
one hundred.’’. 


SS ww E 
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Published in the Gujarat Government Gazette, Part IV-A, 
No. 47, dated November 20, 1980. 


HOME DEPARTMENT 


= No. GG/258/SB-IV-N8O-1080/1547,—Sachivalaya, Gandhinagar, 
23rd October, 1980—In exercise of the powers conferred by section 5 of 
the National Secur'ty Ordinance, 1981 (Ord. 11 of 1980), the Govern- 
ment of Gujarat hereby makes the following Order :— 


PRELIMINARY 


1, (1) This Order may be called the Gujarat Conditions of De- 
tention (National Security) Order, 1980. 
(2) It shall come into force at once. 


2. In this Order, unless the context otherwise requires, — 
ae “Civil Surgeon” means the Civil Surgeon or the Chief Medi- 
cal cer of the District in which the detenu is aetained ; 
ea An “Commissioner” means the Commissioner of Police, Ahmeda- 

ILY ; 

3 “detaining authority’? means the Government or as the case 
may be, an officer empowered under under sub-section (3) of section 31 
of the Ordinance ; 

d) “Detenu” means a person with respect to whom a detention 
Order is made by the detaining authority, making the detention order 
under the Ord'nance ; | 

(e) “District Magistrate” means the District Magistrate of tho 
district in which the detenu is detained ; 


(f) ‘the Government” means the Government of Gujarat ; 
(g) ‘Ordinance’? means the National Security Ordinance, 1980 ; 
(h) ‘Superintendent’? means (1) in the case of a detenu detained 
in a police lock-up, the Superintendent of Police of the district in which 
the detenu is detained, and (2) inthe case ota detenu detained ina 
jail or sub-jail, the person in charge of the jail or sub-jail in which the 
Fdetenu is detained. 


3. A detenu shaJl be detained in a jail or sub-jail or a poli:e 
lock-up. 

4. (1) Any detenu may be removed from a jail, sub-jail or 
police lock-up, as the case may be, — 

i) to any hospital for medical examination or treatment or as an 
in-door patient if in the opinion of the Supe intendent or the Commis- 
sioner it ig necessary todo so for the reason of the health of such 
detenu ; l 
(ii) to a criminal court in the State of Gujarat, if such court 
requires the attendance of such detenu for answering a charge of a cri- 
minal offence in any proceedings against him; or . > 

(iii) to any civil or criminal court in the State of Gujarat for giv- 
ing evidence in any case pending before it. 

(2) No detenu shall be removed under paragraph (iii) of sub- 
clause (1) unless the previous permission of the Government has been 
obtained which shall be refused if the Government thinks it necessary 
to do so in the interest of public order. 


SUPPLE ] NOTIFICATIONS—GUJARAT GOVERNMENT 31 


CLASSIFICATION 


5. (1) Detenus detained in a jail or sub-jail shali be divided into 
two classes, namely, Class I and II, Classes shall be given to detenus 
according to their state of health, education, status and mode of living. 

_ (2) A detenu in a police lock-up shall be treated as an under trial 
prisoner. 

(3) The classification of each detenu shall be made by the detain- 
ing authority in accordance vith the principles specified in sub-clause 
(1), and keeping in view the guidlines that may be issued by the Govern- 
ment in that behalf from time to time. 


ACCOMMODATIIN 


6. Wherea detenu is detained ina jail or sub-jail, he shall be 
kept in a cell or association ward. 


7. Detenus shall be allowed to communicate with each other oro- 
vided that the Suprintendent or the Commissioner may, if he considers 
it desirable to do so onthe ground ofthe health of detenu or for any 
other reasons, confine such detenu separately. Detenus shall, as far as 
possible, be kept separate from other kinds of prisioners. Detenus of 
one class, as far as possible, be kept separate from those of the other 
class. 

CLOTHING 


8. Detenus may be allowed to use their own clothes and bedd- 
ing. The Superintendent or the Commissioner may, in his discretion, 
permit the supply of extra clothes and bedding to a detenu by his frien- 
ds or relatives or at his own expense. In cases where detenus have no 
sufficient clothing of their own and have neither funds to buy it with, 
nor friends or relatives to supply it, they may be supplied with clothing 
at Government cost, on the scales mentioned below. The pattern of 
this clothing shall be different from that for convicts and the cloth shall 
be without the jail regulation stripes. 


SCALE OF CLOTHING FOR MALE DETENUS 





Name of article Number of articles Number of articles 
for Class I detenu for Class II- 
detenu 
i 2 3 
1. Bush Coats 2 2 
2. Shirts 2 2 
3. Long Pants 2 ii 
4. Shorts 2 2 
5. Underwears (Vests) 2 2 
6. Chaddies in lieu of *“‘Langoties” 2 2 
7 Towels H. C. 2 2 
8. C W. Nehru Jackets 2 2 


N.te: —( 1) If long pants are given to Class II detenus shorts shall 
not be supplied. 


Note :—(2) Jackets will be 1 supplied for use only in cold weather. 
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— m maal U- aMi 





Name of articles Name of articles 
ee ent ae ae eae eee os ee 
t. Sarees 2 
2. Blouses 2 
3. Bodies 2 
4. Chuddies 2 
5. Lungoties 2 
‘6. Towels H. C. 2 
7. C. W. Nehru Jacket I 
8 Petti-coats 2 


at E N a N A ee Te 
Note :—(1) Chuddies and Petti coats wil) be +upplied only to those 
‘fermale detenus oi either class who use 5.5 Meters 
sarees. 
-Note :—(<) Jackets will be supplied for use only in cold weather. 
Dist 
-9. (i) Class-L and Class-II detenus shall be given diet on the 
same scales as are prescribed from time to time for Class-I and Class-J1 
convicts, respectively. They shall also get the following additional 
diet :— l 
l ADDITIONAL DIET FOR CLAass-I DETENUS 


_ (i) Butter or Ghee 15 grams daily 
ee Milk 110 grams daily 
(iii) Sugar or Molasses 15 grams daily 
(iv) Frut worth Rs. 1.50 Twice a week 
ADDIJIONAL DIBT FOR C; Ass-I] DETENUS 
(i) Mik - 170 grams daily 
(ii) Sugar 25 grams daily 


(2) The quantity of milk prescribed above shall be inclusive of 
the milk required for tea. ' 

(3) Detenus detained ina police lock-up shall be given diet on 
the scale prescribed for undertrial prisoners in police lock-ups. 

(4) Detenus may also be allowed to receive food from friends or 
relatives at their own cost in lieu of prison dict. 

5) Whet the diet for a detenu comes from his friends or relatives 
in kind, it shall be subject to search by such police or jail officer as 
may be authorised in this behalf by the Superintendent or the Commis- 
sioner, and the cost of such diet shall not be deducted from the allow- 
ance which a detenu is entitled to receive under clause 10. 

(6) Each detenu shall be given 10 grams of tea daily. 


SUPPLY OF FUNDS 


10. (1) A detenu may, with the previous sanction of the detaining 
authority, receive from a specified relative or friend, at intervals of not 
less than a -month, funds, not exceeding Rs. 30 per month and ma 
spend those funds or a similar sum from his own private funds on suc 
objects and in such manner as may be permissible under the rules In 
case in which for want of funds any detenus are compelled to do with- 
out small amenities which their fellow detenus enjoy, such amentities 
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may if considered absolutely necessary by the Commissioner or the 
Superintendent, be supplied to them at Government cost. 
(2) All funds so received shall be kept by the- Commissioner or 
the Superintendent and spent by him on behalf of the detenus conceisned. 
(3) Amounts in excess of those prescribed in sub-clause (1) may be 
received by the Commissioner or the Superintendent on behalf of dete- 
nus but they shall not be spent in any month beyond the limits laid 
cown in the said sub-clause. 


SEARCHES 


11. Detenus and the rooms, wards os cells in which they are ac- 
commodated shall Fe searched not less than cnce a week, bot pay be 
searched oftner or at any time if the Commis toner or the Superinten- 
dent ccnsiders it necessary. A detenu shall also be searched immedia- 
tely after admission and thereafter before and efter every interview with 
any person other than a police-officer. Special precautions shall be 
taken to make the searches thorough-and the fact that the search has 
been made shall be noted in the report book of the officer making the 
search. The search shal) be made by a Jailor, Deputy Jailor, Jail 
Guard or such other officer as may be authorised in this behalf by the 
Commissioner or the Superintencent. 


INTERVIEWS 


12. (1) Except on the written order of the Commissioner or the 
Superintendent, no detenu shall be permitted to have an interview with 
any person other than a police-officer. 

(2) The number of interviews shal] not exceed six per month. 

(3) Not more than three visitors shall be allowed to remain pre- 
sent simultaneously at any one interview, except in the case of near rela- 
tives when the number may be increased to five. 

(4) Applications for interview from persors other than police- 
officers shall, as far as possible, be made to the Commissioner or the 
Superintendent, as the case may be in the Form appended to this order. 
The Commissioner or the Superintendent shall be competent, subject to 
any special directions that may be issued by the Government, to allow 
or refuse interview. 


(5) When an interview is refused the fact shall be reported by the 
Commissioner to Governmenc and by the Superintendent to the District 
Magistrate. The District Magistrate, on receiving the report, may, if 
he considers it proper, sanction an interview which has been refused. 


6) The Superintendent shall appoint the time, place and duration 
of each interview, and shall not ordinarily allow an interview to conti- 
nue for more then one hour with a near relative or half an hour with a 
person other than a near relative. / 

(7) Every interview shall take place in the presence and within 
the hearing of an officer attached to the place of detention or a police- 
officer who may terminate it at any time, if in his opinion the conver- 
sation is detrimental to the public interest or safety. 


(8) After the interview is over or terminated, the officer present 
at the interview shall warn both the detenu and the visitors that future 
interv'es are liable to be prohibitea if the visitor indulge in any publi- 
city on behalf of the detenu. 
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(9) Uhe Commissioner or the Superintendent may, for special 
reasons, permit additional interviews in excess of the nunrber permissi- 
ble under sub-clause (2). i 

(10) In adJition to the interviews pez missible uader:the preceding 
provisions of this clause, a detenu may, with-the. pesmission ofthe de- 
taining authority, interview his legal udviser in connection with a-pend-- 
ing or-contemplated proceeding. ıma Coun, of.Law to which the detenu 
is Or will be a party. Not more than one such interview. shall ordina- 
Tily be altowed in connection with a contemplated legal proceeding 
before the proceeding is instituted. All such interviews shall take place 
on the premises in which the detena is confined and shall be'subject to 
such conditions and restrictions as the Commissioner or the Superin- 
tendent may consider necessary to ensure security and prevent the pas- 
sing of unauthorised communications unconnected with the case re- 
lating to which the interview is granted. Such an interview shall take 
place within sight but-not within hearing range ofa Jail Officer. No 
police-officer shall be present, either within sight or within hearing 
range at the intervie v. 


'11) In addition to the interviews permissible under the preceding 
provisions of this clause a detenu may, with the permission of the det- 
aining authority, be granted not more than two special interviews for 
the settlement of his rusiness or profe.sional affairs. Such interviows 
shall ordinarily take place within a period not exceeding two months 
from.the date of detention of the detenu concerned and shall be conduc- 
ted in accordance with the provisions of this clause as regards place; 
duration and conditions of the interview, and the proceedi+gs shall be 
strictly confirmed to the objects for which: the interview is granted. 


(12) In addition to the interviews. permissible under:the preced- 
ing provisions of this clause, a detenu, who wishes to stands a candi: 
date for any election to Parliament or State Legisldture shall:be allowed 
bi-weekly interviews with his election. agent up-to the date fixed for tak- 
ing-the-poll and the Superintendent may, subject to any special or 
general orders of Government allo w-any addition interview to the detenu 
with his election agent, for the purposes of ‘his: candidature at the 
election 

(13) In addition to the interviews ae tag under the preced- 
ing provisions, of this:c}ause,'a-detenu shall, if hè so desires, be allowed 
to have integeviews withia legal practitioner or any other person of his: 
choice and at .biscost torithe! purpose of drafting A Tepresentatign: under: 
section 8 of the Ordinance. ‘Such interviews’ shall Fe conducted in ac- 
cordance with the provisions ofithis~clause. as regards pla :e, duration 
dnd conditions of the interview, and the proceedings -shall be strictly 
confined’to the object, for. which-the interview is granted. 


POLICE INTERVIEWS, PHOrOGRPAS AND FINGER PRINTS . 


13.- (1) The detaining authority: may, by-general or special 
order, authorise any police-officer or officers either sin- ly or jointly to 
interview-a-detenu. Such police officer or officers May be-accompanied 
by subordinate police-officers if the Commissioner .or the Superinfen- 
dent so directs. : 

(2). ; While visiting any room, cell or, ward, every: policerofficer 
shall be,occompanied by suchescort ds ‘the’ Commissioner. or thé Super- 


~ 
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intendent considers:necessary for his safety. The escort shall, if the 
police-officer so requires, stand out of ear-short, but within sight, while 
he is speaking to a detenu’ 

(3) The police-officer or officers so authorised may, with’ the per- 
mission of the Commissioner or the Superintendent. interview a detenu 
in the ordinary interview room, without any officer attached to the place 
of detention being present. 

(4) The Commissioner or the Superintendent or any policé-officer 
authorised by him -iwr this behalf may take photographs, register the 
finger prints and'take specimens of the signature and hand writing ofa 
detenu. 


Pooks AND NEWSPAPERS - 


- 14. Detenus may be allowed to read books and periodicals 
which are availabie in the library, if any, attached to the place of 
detention l 

15. (1) Class-{I- detenus may be-dllowed at’ Government expense 
one weekly.newspaper for every 20, and one-daily’ newspaper for every 
15 detenus, out of the list of newspapers considered suitable for con- 
victs of Class I and Class 11, Class LI detenus may:be allowed one wee-. 
kly newspapers for“every 49, and one such dauly newspaper for every 2U' 
detenus. Both Class land Class II detenus may he’ dilowed at their 
` cost/any other weekly or daily newspapers included in the said’ list, 
provided thatifany detédu want any:newspapers not included in the, 
said list, he shall obtain the orders of the Government, through the 
Commissioner or'the Superintendent, as the.case may be. 


(2) . Books (ijnctudifg periodicals not treated as newspapers) may 
received by the-detenusithrough the post subject to the condition that 
the postal article-containing: the books shall first be opened, by the 
Commissioner or‘thé Superintendent, as the case’may be, or any person 
appointed by him in their behalf, and the delivéry of such book tə the 
detenu shall.be refused by the Commissioner’ or the’ Superintendent, as 
the case may, be, if in his‘opinida it is not suitable : i ; 

Provided that a detenu shall not have in his possession more than 
twelve such books at a time. 


CORRESPONDENCE ‘AND CENS ORSHIP ` 
16; (1) Detéñt shalkordinarily. berpermitted to write 'four'letters 
per week,‘ and réceive any number of letters.: : 
(2) A detenu may be allowed to. correspond'with another detenu 


in another plate of'dëtëntion on condition ‘that such correspondence ‘is 
limited'to personal and private matters. 


(3) All-letters-to and frorn detenus' shall be censored by the Com- 
missioner orthe-Superinten?ent, as'the ‘casé’may be, if in the opinion 
af the Commissioner orithe’ Silpefintendént “the ‘despatch or delivery of 
any letter.is likely to be detrimental to the public interest or safety. or 
the discipline of the place, of :detertion,.he shalk either ‘withhold, such 
Istter, or dispatch “or deliver itcafter deleting any objectionable portion, 
therefrom. In.resféct.of fhe.cenroiing.-of letters‘ of detenis, the'Com- 
missioner or the Superintendent shall comply with any general or special ` 
instrucriong issiied by the Government. : 

+R, 
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(4) Every letter forwarded to or from any detenu shall be ini- 
tialled and dated by the officer who handled the letter. 

(5) Thereceipt and despatch of telegrams by detenus shall be ~ 
subject to the same control asis herein before provided for letters ex- 
cept that the number of telegrams which may be despatched by detenus 
shall be within the discretion of the Commissioner or the Superioten- 
dent. 

(£) In all cases in which letter or a telegram is withheld, the 
detenu shall be informed of the fact of such withholding. 


(7) When the telegram isto or from Government, it shall be 
forwarded direct provided that if the telegram is to or from the Central 
Government, it shall be sent through the Government. 

(8) Detenus shall attach to all their outgoing letters and tele- 
grams a slip containing the full name and acdress and relationship of 
the addressee and of such person mentioned in the letter or tele- 
gram. 

(9) The Commissioner or the Superintendent, ag the case may 
be, shall have discretion to decide in the case of a petition submitted 
in telegraphic form whether it should be forwarded by telegraph or by 


post. 

e17- Notwithstanding anything contained in clause J6, all com- 
munications between a detenu who is a member of any House of Par- 
liament or of a State Legislature and the Presiding authority of such 
House of which he is a member or any officer thereof or the Chairman 
of a Committee (Including a Committee of Privileges) of such House or 
a Joint Committee of both the Houee of Parliament, or as the case may 
be, of the State Legislature shali be forwarded direct to the addresses. 
Any question which such detenu wishes to be asked in any such House 
shall also be forwarded to the presiding authority thereof : 

Provided that if any detenu has not made or subscribed an oath 
or affirmation as required by the Constitution of India and has not 
taken his seat in such House, the Commissioner or Superintendent shall 
bring that fact to the notice of the presiding authority of that House 
while forwarding to him any such communication or question from 
such detenu. 


18. (1) The Commissioner or Superintendent shall forward, with- 
out delay, through the Inspector General of Prison, State of Gujarat, 
with such observations as he may think fit, any representation other 
than a representation made under section 8 of the Ordinance which a 
detenu may submit to the Government. 

(2) Where any detenu makes a representation under section 8 of 
the Ordinance, the Superintendent shall forthwith forward it direct to 
the Government. Where the detaining authority is other than the Go- 
vernment, the Superintendent shall also forward a copy of the repre- 
entation to such detaining authority and the detaining authority shall 
forwerd the same with it remarks, to the Government, with the/utmost 
expedition. " 

(3) All petitions from detenus addressed to Courts shall be trans- 
mitted with the utmost expedition. The Superintendent, where the 
place of detention is a jail, shall forward such petitions direct to the 
Court concerned and forward copies thereof to the Inspector General 


‘ue 
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of Prisons.. Where the place of detention is a police lock-up, the Com- 
missioner or the Superintendent, as. the case may be, shall send such - 
petitions to the Inspector General of Prisons who shall forward them 
_to the Court concerned after keeping copies thereof. When a petition 

is addressed to the High Court, it shall be sent to the Registrar, High 
Court, Gujarat, in a sealed envelope. The Inspector General of Prisons 
shall forward copies of such petitions to the Government whenever he 
. considers it necessary to do so. 


DISCIPLINE AND PU NISHMENT FOr BREACHES OF DISCIPLINE 


19. Detenus` shall, for the purposes of discipline and punish- 
ment for breaches of displine, be subject, as if they were convicted cri- 
minal prisioners, to the provisions of the Prisons Act, 1894 (IX of 
1894), and the rules in the Bombay Jdil Manual in so far as they are 
not inconsistant with these conditions or any special orders passed by a 
competent authority in this behalf. 


~ + MEDICAL ATTENDANCE 


20. (1) The Civil Surgeon shall depute a Medical Officer to visit. 
each detenu detained in a police-up and report on his physical condi- 
tion. The said Medical Officer shall ‘visit the detenu at least once a 
week and more often if the Civil-‘Surgeon or the Commissioner or the 
Superintendent, as the case may be, thinks fit, and submit a report on 
his condition tothe Commissionéror the District Magistrate, as the 
case may be, after the first day of each month and at any other time 
he considers necessary. 

(2) Detenus detained in jail or sub-jail shall, in the event of ill- 
ness, be treated in the same way as convicted criminal prisoners are 
treated under the rules prescribed in the Bombay Jail Manual. 


FURNITURE 


21. Wherever accommodation permits, a Class I detenu shall be 
supplied at Government expense with a cot, a table and a chair. 


TOILET 


22. (1) Every detenu shall be supplied with neem or babul sticks 
at Government expenses. 

(2) Detenus belonging to Class-I and` Claas-II, shall be given at 
the Government cost; hot Water-for their ‘bath, if they make a request- 

Tit. i 

j (3) Every Class-[ detenu shall be supplied with two cakes of jail 
made toilet soap, and every Class-II detenuu shall be supplied with one 
guch cake of soap, per month, for bathing at Government expense. 
The weight of each such cake shall be 115 grams approximately and if 
jail made soap is not available,;any medium quality toilets soap manu- 
factured in India and available locally shall be supplied. -” 

l (4) Every Class-I:detenu, detained in a Jail or sub-jail where there 
reno laundry arrangenients. as provided under clause 29 and every 
Class-II detenu shall bë- supplied at Government expense with 100° 

grams of soap for washing.clothes once'a month, - 
23. Detenus who-have 116 shaving’ equipment of their own shall] 
Le given this facilities thrice a week and Class-II detenu twice a week. 
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24. All female detenus shall be allowed to retain their glass ban- 
` gles. If any female detenu requires to be supplied with bangles at 
Government cost, unbreakable bangles of a suitable type, not exceeding 
two for each hand shall be supplied to her and she shall be allowed to 
retain these bangles at the time of her release. Glass bangtes shall 
not be supplied cr replaced at Government cost. 


SMOKING AND TOBACCO 


25. A deténu may be permitted to smoke or chew tobacco or to 
do both at his own expense, provided that either or both the privileges 
shall be liable to be withdrawn if abused. . 


GAMES , eo’ 

26. Whenever accommodttion permits, detenus-may be permit- 
ted by the Commissioner or the Superintendent to play indoor games 
like cards, carrom, chess and vyanar etc, at their own expense and 
in-expensive games such as ring, tennis at Government expense. The © 
necessary materials for such games be provided by Government ata 
cost not exceeding Rs 1M/-. Detenus. may, with the previous permis- . 
sion of the Sunerintendent or Commissioner, receive materials for such 
games from their friends or relatives. 

27. Detenus may be permitted to play chess, draughts and car- 
rom at their own expense. ; 

: LIGHTS FOR READING 

28. Detenus shall be supplied with sufficient light for readiaz at 
night till 10 n m. A separate light may be not provided for each 
detenu in barracks. ' o 

l LAUNDRY ARRANGEMENTS 

29. Class I detenus may be ‘permitted to get 10 cloths per week 
w: shed at Government exnense. Any cloths in excess of this number 
shall be charged for at the usual rates. 

LOCKING 

30. The lock-un time for Class I detenu shall be one hour later 

than that for convicted prisoners. 


CONVEYANCE ARRANGEMENTS 


31. (1) Whenever a detenue is released or transferred to another 
place of detention, his travel shall be arranged by the following classes 
of railway accommodation, namelv : — < 

Class T detenu : First Class 

Class Il detenu : Second Class. 

(2) Whenever a detenu is released or transferred to another place 
of detention andthe journey is to be performed by sea, he shall be 
given accommodation as follows :— 

Class I detenus : UWpner Class or Second Class. 

Class II detenus : Lowest Class. 


(3) Whenever a detenu is released and the journey is to be per- 
. formed by bus, he shall be given the actual bus fare. 

(4) Wherever possible, a detenu may also be permitted ‘to send 
free of cost his luggage to the railway station, wharf or pier, or the bus 
pene = the case may be, in the cart, if any, attached to the place of 

etention. f 


SUPPLE ] NOTIFICATATIONS—GUJAR AT GOVERNMENT 39 | 


(5) Whenever, a detenu is released and the journey to be perfor- 
med bv him by railway, steamer, or bus is of a duration of 12 hours or 
more, he shall be given a subsistance allowance at the following rates 
for each 12 hours or fraction thereof :— 


Class I detenu Rs. 5.00. 


Class II detenu Rs. 3.00. 


(6) Whenever a detenu is released and there are no means of con- 
veyance such as railway, steamer or bus available to him, he shall be 
_ given a composit allowance at the following rates for each '24 Kilomet- 
res or fraction thereof— - 


Class I detenus Rs. 1.13 patie: 
Class II detenus Rs. 0.75 paiso. - 


32. Whenever a detenu is transferred to another place of deten- 
tion whether in this State or another State or removed to Delhi in con- 
nection with the hearing of petition made by him or made on behalf of 
„the detenu to the Supreme Court and the journey to, be performed by 
railway, steamer or bus is of a -duration of 12 hours or more, he ghall 
be given : 7 


(i) a diet aosan for each 12 hours or fraction [thereof at ae 
rate af— : 


(a) Rs 5.00 if he is a Class I détenu. 
(b) Rs. 3.00 if he is a Class I deteny and 
(ii) luggage charges at the rate of Rs. 1 ver journey. - © , 


33. (1) A detenu shall be handcuffed’ or bound while Reine es- 
carted to or from the place of detention or police ‘lock-up if the Com- 
missioner or the Superintendent so directs in writing, | 


(2) Notwithstanding anythin contained in sub-clause ( 1), a de- 
tenus may be handcuffed or bound by the Officer-in-charge of the escort 
if he has reason to believe that the detenu will use violence or attempt 
to escape or that an attempt will be made. to rescue him. Sos 

MISCELLANEOUS 

34. All narticulars relating ta detenus shall be entered: ina sepa- 
rate register (with serial numbers) and returns of am relating to 
them shal] he substituted as far as may be on the lines of tail returns. 

35. Notwithstanding anything contained in this Order. a dete- 
nne who has been convicted of an. offence under any law for, the time 
being in force and sentenced to imprisonment shall be deemed to hea. 
convicted criminal prisoner within the meaning of the Prison Act, 1894, 
"and shall be governed bv the provisions of that Act, and the rules made 
thereunder daring the term of imprisonment : 

3 . Provided that nothing in this condition shall affect the power of 
the Government to remove such convicted criminal prisoner from one 
nlace of detention tó another place.of detention under clause (b) of sec- 
om othe, Ordinance. .,._.-,.-., 


“lie 


= 
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FORM 
[ See Clause 12(4) ] 
Fa y , Form of Application for Interview: 
Name of detenu to be interviewed :, . 
Name of the applicant : 
Relationship of the applicant with 
the detenu to be interviewed 3 
Full address of the applicant i 
_ Pnrpose for which the interview is 
desired : 


Date and hours of interview ar ee 
- = Signature of the applicant. 
Published in the Maharashtra Govt. Gazette, Part IV-Ka, dated 
January 22, 1981 


BY THE HIGH. COURT OF JUDICATURE AT BOMBAY 
APPLELLATE SIDE 


-No P. 0102/55.—The Honourable the Chief Justice and Judges are 
pleased to make the following amendments to rules framed under 
sections 14 and 21 of the Hindu Marriage Act, 1955 (Act XXV of 1955) 
incorporated in paragraph 279 in Chapter XV of the Civil Manual, 
1960, Vol. I appearing at pages 110 P 115 :— a 


Substitute the following as sub-clauses (b) and (c) of Rule 3 for 
the existing sub-clause (b) of ‘Rule 3 appearing at page 110 :— 

3(b) Every petition for divorce on any of the grounds mentioned 
in clauses (i) or ii) of sub-section.(1A) of section 13 of the Act shall be 
accompanied by a certified covy.of the decree for judicial separation or 
for restitution of conjugal rights as the case may be. _ 

(c) Every petition for divorce on the ground mentioned in clause 
(iii) of sub-section (2) of section 130f the Act shall be accompanied by 
a certified! copy of the decree or order for maintenance passed against 
the husband. E ; - 


Substitute -the following clause ,as_ clause (i)(d) for the existing 
clause a) of Rule 4 of the Hindu Marriage and Divorce Rules, 1955 
at page 110 :— < EOS 

(i)(d)_ Whether there is living any issue of the marriage and, if so, 
the names and dates of the birth, or ages of such issues :— `v > f 

_ (i) In every petition presented by.a husband for, divorce: under 
section 13(1)(i) of the Act on the ground that his:wife has, after the 
solémnisation of the marriage had voluntary sexual intercourse with any- 
person or persons other than himself or for judicial separation under 


_, section 19(1) of the Act, on the ground that his wife has, after the sole- . 


mnisation of the marriage, had voluntary sexual: intercourse with. any: 
person or persons-other than himself, the petitioner shall state the name, 
occupation and.place;of residence of such: person or persons so far as 
they can be ascertained. - =. > 7 E , 
n In every petition presented by wife for divorce under.section 
13(1)(3) of the Act on the ground that her husband has, after the sole- 
mnisation of.the marriage had voluntary sexual intercourse with any 
woman or women other then herself or for judicial separation under 
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section 10(1) of the Act, on the ground that her husband has, after the 
solemnisation of the marriage, had voluntary sexual intercourse with 
any woman or women other than herself, the petitioner shall state the 
name; occupation and place of residence of such woman or women, 80 
far as they can be ascertained. 

Ií 


Substitute the following rule as Rule 5 for the existing Rule 5 ap- 
pearing at page 111 :— Sa i 

5. Necessary Parties.—(a) In every petition for divorce or judi- 
cial separation on the ground that the respondent has after the solemni- 
salion of the marriage, had voluntary sexual. intercourse with any per-. 
son other than the petitioner the petitioner shall make such person a co- 
respondent. The petitioner-may, however, apply to the Court by an ap- 
plication supported by an affidavit for leave to dispense with the joinder 
of such person as a co-respondént on any of the following grounds :-— 


(i) that the name of such person is unknown to. the petitioner al- 
though he has made due efforts for discovery ; ` e 

(i) that such person is dead ; 

(iii) thet the respondent being the wife is leading a life of prosti- 
tute and that the petitioner does not know any person with whom the 
respondent has, after the solemnisation-of the marriage, had volu- 
ntary sexual intercourse ; Zo 

_ (iv) fer any other sufficient reason the Court may deem fit to con- 
gider. 


(b) In every petition under section 13(2)(i) of the Acf the petiti- 
oner shall make ‘‘the other wife’ mentioned in that .section a COn, 
respordent. 

(c) In every petition under section 11 of the Act on the ground 
that the condition in. section “(i) is contravened, the petitioner shall 
make the spouse_alleged to be living at the time of ths marriage a co- 
respondent. 3 - a . 


Substitute the following rule as Rule 8 for the existing Rule 8 ap-. 
pearing at pape 112 :— - 

8. Petitions on behalf of petitioner of unsound mind or who are 
suffering from mental disorder.—When a husband or a wife is of unsound 
mind or is suffering from mertal disorder, any petition under the Act, 
other than the petition for restitution of conjugal rights, may be brou- 
ght on his or her behalf by the ia Counce to his or her custody. 


Substitute the words ‘‘one year” for the words ‘‘three years”’ ap- 
pearing in Rule 10 at page 112. 

Substitute the following rules as Rules 14 and 15 for the existing 
Rules 14 and 15 of the Hindu Marriage and Divorce Rules, 1955 at 
pages 113 and 114:— _ 

"14: Written statement in answer to petition by respondents.—The 
respondent may and if so required"by the Court, shall present a written 
statement in angwér to ‘the petition. The provisions of Order VIII of 
tHe Code shall apply mutatis mutandis to such written statements. In- 
particular if any proceedings for divorce the respondent opposesthe 
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relief sought in the petition on the ground that the petitioner has, after 
the solemnisation of the marriage, had voluntarv sexual intercourse 
with any person other than the petitioner or committed an act of cruel- 
ty or desertion the written statement shall state the particulars of such 
voluntary sexual intercourse, cruelty or desertion. 


15. Intervener’s Petition.—(1) Unless the Court for good cause 
shown otherwise directs where in the petition the written statement of 
the respondent alleges voluntary sexual intercorse by the petitioner 
with a named person, a certified cony of pleadings or material portion 
thereof containing such charge shall be served upon the person with 
whom such voluntary sexual intercourse is alleged to have been com- 
mitted, accompanied by notice that such person is entitled within the 
time therein specified to apply for leave to intervene in the cause. 


(2) (a) Cost regarding intervention.—Whenever the Court finds 
that an intervener had no sufficient ground for intervening, it may, 
order the intervener to pay the whole or any part of the cost occasion- 
ed by the application to intervene. ` 

(b) When the Court finds that the allegation of such voluntary 
sexual intercourse made against the intervener in any petition or writ- 
ten statement is baseless or not proved and the intervention is justified, 
it may order the person making such charge or allegation against the 
intervener to pay to the intervener the whole or any part of the cost of 
intervention. : 


vil - 
Substitute the following rule as Rule 18 for the existing Rule 18 
appearing at page 114 :— ` 


18. Costs —Whenever in any petition presented by hushand the 
nerson alleged to have had voluntary sexual intercourse with his wife 
had been made a co-respondent and such voluntary sexual intercourse 
with his wife has been established, the Court may order the co-respon- 
dent to pay the whole or any part of the costs of the proceeding : l 

Provided that the co-respondent rhall not be ordered to pay the 
petitioner’s costs, — l i 

(i) if the respondent was at the time of such voluntarv sexual 
inter-course living anart from her husband and leading the life of a 
prostitute, or , 

(ii) if the co-respondent had not at the time of such voluntary 
sexual intercourse, reason to believe the respondent to be a married 
person. ° 


High Court, Appellate Side : . S. D. KARVANDE, 
Bombay, 12th January, 1981. Additional Registrar. 
Published in the Gujarat Government Garette, Part IV-A, 
dated Dececember 18, 198^. 


FINANCE DEPARTMENT 


No, (GHN-90) MNR-1079-2664 (8. 31) (2) TH-1.—Sachiva'ava. 
Gandhinagar, Sth December. 1989 —Whereas the certain drafts rules 
further to amend the Gujarat Entertainments Tax Rules, 1979 were 
published as required by sub-section (4) of Section 31 of the Gufaret 
Fntertainments.Tax Act, 1977 (Guj..16 of.1977), at page 134-1242 of 
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the Government of Gujarat Gazette, Fx‘raordinary Part IV-B, dated 
27th August, 1980, under Government Notification, Finance Depart- 
ment No. (GHN- >. )-MNR-1079-2664-TH-1, dated the 27th August. 
1980, inviting objections and suggestions till 25th October, 1980 from 
all persons likely to be affected thereby ; 


And whereas no objections and suggestions have been received ` 


from the public. À 
Now, therefore, in exercise of the powers conferred by clause (a) 
of sub-section (2) of section 31 of the Gujarat: Entertainments Tax Act, 
1977 (Guj. 16 of 1977) the Government of Gujarat hereby make the 
following rules further to amend the Gujarat Entertainments Tax Rules, 
1979, namely :—- l 
. I. These rules may be called the Gujarat Entertainments Tax 
(Second Amendment) Rules, 1980. 

2. Inthe Gujarat Entertainment Tax Rules, 1979, in rule 3, in 
sub-rule (3), after the words ‘‘shall be previously approved by the pres- 
cribed Officer’ the words “or such Entertainments Tax Inspector as 
may be specified by the Collector of Entertainments Tax by an order in 
writing” shall be inserted. _ 

Published in the Cujarat Govt Gazette, Part IV-A, dated 
- December 1%, 1980 
oe HOME DEPARTMENT 

No, G/G/80/330(X)/MVA-6078-6087/E-2.—Sachivalaya, Gandhi- 
nagar, 6th Deceniber, 1980.—- Whereas the draft rules further to amend 
the Bombay Motor Vehicles Rules, 1959 were Pre-published as iequited 
by sub-section (1) of section 133 of the Motor Vehicles Act, 1939 (IV of 
1939), at pages 118/1 to 118/3 of the Gujarat Government Gazette, 
Extra Ordinary, Part, IV-A dated, the 2lst August, 198) under the 
Government Notification, Home Department No G/G/80/213 (1) MVA- 
€078-687-E. 2, dated the 21st August, 1980 inviting objections and sug- 
gestions from persons likely to be affected thereby ; 

And whereas, no objections and suggestions have been received 
from the public on the said draft notification. i 

Now, therefore, in exercise of the powers conferred by section 68 
of the Motor Vehicies Act, 1939 (IV of 1939), the Government of 
Gujarat hereby makes the following rules further to amend the Bombay 
Motor Vehicles Rules, 1959, namely : — 

1 These rules may be called the Bombay Motor Vehicles (Guja- 
rat Eighth Amendment) Rules, 1980, 

In the Bombay Motor Vehicles Rules. 1959,— 
1) in rule 69, in sub-rule (1),— 

ta) for clause (b), the following clause shall be substituted, 
namely :— 

“(b) to a District Magisjrate or a Sub Divisional Magistrate or 
any Police Officer not below the ,rank of Deputy Superintendent of 


Police. 





obtaining a licence to drive any transport vehicle ofa particular class 
or description in the State ;. ... 

` (ii) power under section 60(A) to suspend aTpermit or to recover 
from the holder thereof the sum of money agreed upon in accordance 
with sub-section (3) of the said. section, subject to provisions of sub- 
section 2(A), (B) to suspend `å permit for breach of the condition under 


N 


OLAS , : 
(i) power under section 16'to disqualify a person for holding or 
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ees 


clause (a) of sub-rule (4) of rules 86 prohibiting the carriage of any 
articles the transportation of which is prohibited by or under any law 
for time being in force.” : 

(b) in the proviso, for the worcs ‘Regional Transport Officer”, 
the words “Regional Transport Officer, the District Magistrate, the 
Sub-Divisional Magistrate” shall be substituted ; 

(2) in rule 86, for sub-rule (4), the following sub-rule shall! be sub- 
stituted, namely :— 

«(4) A permit in respect of a transport vehicle shall be subject to 
one or more of the following conditions :— 

(a) that the vehicle shall not be used for carriage of any articles, 
the transportation of which is prohibited by or under any law for the 
time being in force in the State of Gujarat ; 

) that the holder of the permit shall comply with all the provi- 
sions of the Act and the rules made thereunder.’ ` 
Published in the Maharashtra Govt. Gozette, Part IV-Ba, 
dated February 13. 1981. 
HOME DEPARTMENT - 

No. TOD. 6279/PRO-3.—Mantralaya, Bombay 400 932, dated the 
3rd February, 1981 -In exercise of the powers conferred by clauses (b), 
(e), (f), (g), Chl), (i). (k), (1) (13) and (u) of sub-sectiof (2) of section 
143 of the Bombay Prohibition Act, 1949 ‘Bom. XXV on 1949), and of 
all other powers enabling it in this behalf, the Government of Maha- 
rashtra hereby makes the following Rules, the same having been pre- 
viously published as required by sub-section (3) of the said section 


143 :— 
PART I 
2 l - Preliminary | 

1. Short title. extent and commeneement.—(1\) These rules may 
pe called the Maharashtra Toddy Shops (Licensing in Tribal Areas) 
and Toddy Trees (Tapping in Tribal Areas) Rules, 1981. 

- (2) These rules extend to the Tribal areas in the State of Mahara- 
shtra. i 
i 13) These rules shall come inta force on the Ist May, 1981. 

2 Definitions.—In these rules, unless there is anything repugnant 
in the subject or context, — 

"- a) “Act” means the Bombay Prohibition Act, 1949.(Bom XXV 
of 1949); 

(b) “Adivasi Co-operative Society” moans and includes a Society 
registered under the: Maharashtra Co-operative Societies Act, 1969 
(Mah. XXIV of 1961), in which all or majority of the members are 

ribals ; 
i (c) “duty” means duty levied under section 109 of the Act ; 

(d) “Form” means a form appended to these rules ; 

e) “Licensed shon” means the shop in which a licensee -has been 
licensed to sell toddy under his licence ; 

(f) “Licensee” means the holder of a licence ; ' 

g) “Superintendent” means the Sunerintendent of Prohibition 
and Excise of the district in which licensed shop is located ; 

(h] “toddy” means fermented juice drawn from a coconut, brab 
date or any kind of palm tree containing not more than 5 per cent alco- 
hol by volume but does not include sweet toddy, nira or noera ; 
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7(i) “Tribal area” mearis ‘the area specified in the Schedule ap- 
pended to these rules ; 


(j) Words and expressions used in these rules but not defined in 
these rules shall have the meaning respectively assigned to them in the 
Act. 


`~ 


PART II 


Regulation of sale of Toddy 

3. Prohibition of sale of toddy except under a licence.—No person 
ehall sell toddy in any Tribal area except under a licence 

4. Application for licence. —Any person being a tribal or an Adi- 
vasi Co-operative Scciety, where individual tribal'is not coming for- 
ward to sell toddy by retail in any Tribal area, shall apply in Form 
T. R. T. D. 2 through the Collector of the district, in which he desires 
to locate the licensed premises for selling toddy. The application shall 


be accompanied by a challan evidencing payment of a fee of rupees fif- 
teen for such application. 


5, Grant of Licence.—(1) On receipt of an application under rule 

4, the Collector shall verify the particulars given therein and also make 
such other enquiries as he deems necessary and which are incidental to 
the grant of the licence and also satisfy himself that the premises pro- 
posed for location of the shop for selling toddy are in conformity with 
the provisions of the rules-and the instructions issued ty the State 
Government or the Commissioner from time to time.- He shall then 
forward the application to the State Government with his remarks. 


(2) Onreceipt of the application under sub-rule (1), the State 
Government may, subject to the provisions of tbis rule, after making 
such enquiries as it deems fit and after it is satisfied that there is no 
objection to grant the licence applied for, on payrrent by the applicant 
of the Jicense fee as prescribed in sub-sule (3), by order direct the Col- 
lector to grant the licence in Form T. R..T. D--2 to the applicant and 
shall forward a copy of such order to the Commissioner. Thereupon, 
a licence in Form T. R. T. D.-2 shall be issued by the Collector of the 
district in which the applicant desires to locate his licensed premises. 
A duplicate copy of the licence shall be forwarded by the Collector to 
the State Government for its rccord and the third copy of the licence 
shall be kept by the Collector on his record. 


(3) Fees for the licence in form T. R. T. D.:2.—Fees shall be char- 
ged according to the following scales, namely,— ~- 
where the licensed shop is proposed to be located in a — 


Rs. 
(a) town or village with a population upto 1,000 500 
(b) town or village with a population from 1,000 
to 2,500. 1,000 
(c) town or village with a population from 2,501 2,000 
to 5,0C0. 
(d) town with a population from 5,001 and above 3,000 


Explanation.—For the purpose of this rule, “population” means 
the population as ascertained at the last preceeding census of which the 
relevant figures, either provisional or fina] have been published. 
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(4) No licence under sub-rule (2) shall be granted for a period 
beyond 31st August next following the date of commencement of the 
licence. 

(5) (a) Any licensee desiring to renew his licence shall make an 
application in Form T. R. T. D.-1 accompanied by a challan, evidenc- 
ing payment of a fee of rupees fifteen for such application, to the Col- 
lector of the district in which his licensed premises are located, a 
month before the expiry of the licence. 


(b) Any licence granted under sub-rule (2) shall be renewed by the 
Collector for a period not exceeding one year at a time on payment of 
the fee prescribed in sub-rule (3) of this rule, unless the Collector has 
reason to believe that there has been a breach of any of the terms and 
conditions of the licence, or that the retail licensee has not been work- 
ing it properly. 

6) No licence shall be granted in respect of such shop,— 

a) which is less than 9 square metres in area and-which in the 
opinion of the Collector or the officer authorised by him in this behalf 
will not bo adequate for the purpose and where consumption of toddy 
will be in public view ; or 


(b) which is situated within a distances of 75 metres from any in- 
dustrial undertaking or irrigation or other development project where 
200 or more workmen ere employed in one or more shifts either in a 
single undertaking or project or in a group of undertakings or projects 
located near one another ; or 

(c) (i) which is situated within a distance of 75 metres from the 
boundary of any National or State Hignway ; or 

ii) which is visible from, and the entrance of which is facing, 
such Highway ; or 


(d) which is within a distance of 75 metres from any educational 
institution, students’ hostel run or recognised by the Social Welfare 
Department or attached to an educational institution, public or private 
maternity home, public hospital, religious institution, colony of labou- 
rers or of Harijans ; aes 

(e) i) w ch is situated within a distance of 200 metres from any 
Maharashtra State Road Transport Corporation Bus Stand or Station 
or Depot ; or 

(ii) which is visible from, and the entrance of which.is facing, 
such Bus Stand or Station or Depot ; or 


(f) which is not duly approved by the Collector or the officer 
authorised by him in this behalf and which is not certified by him to be 
otherwise suitable also for locating the shop before the grant of the 
licence. The Collector, if he refuses to grant Sach certificate, shall re- 
cord his reasons in writing for such refusal. 


i Explanation I.—(i) For the purposes of clause (b) of this sub- 
rule, — 

(a) where the undertakings or projects are surrounded by a com- 
pound wall the distance of seventy-five metres shall be measured from 
the main gate of such compound ; 


(b) where the'undertakings or projecta are not surrounded by any 
compound wall but the workmen carry on their work indoors, the dis- 
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tance of seventy-five metres shall be measured from the main enterance 
of each work premises ; and 

(c) where the undertakings or projects are not surrounded by any 
compound wall and the workmen carry on their work in the open, the 
distance of seventy-five metres shall be measured from each of the places 
where the workmen actually do their work. 

“Educational Institution’? means any pre-primary, primary, 
secondary or higher secondary school or I. T. I. managed or recognised 
by any local authority or the State or the Central Government or any 
college afficlated to any University established by law but does not in- 
clude any private coaching institutions. 


(iii) ‘Public Hospital’? means any hospital where facilities are, 

provided to keep indoor patients and which is managed and maintained 
the State or the Central Government or a local authority or a public 

charitable institution, but does not include any dispensary. 

(iv) ‘Religious institution’? means an institution for the promo- 
tion of any religion and includes a temple, math, waqf, church, syna- 
gogue, agiary or other place of public religious worship, which is regis- 
tered as a public trust under the Bombay Public Trust Act, 1950, and 
includes such other religious institutions as the State Government may 
by order specify in this behalf. l 

(v) “Colonies of Labourers or of Harijans” means colonies where 
labourers and Harijans as the case may be, reside in a large number and 
includes Manarashtra Housing Board Colonies of labourers or industrial 
workers, subsidised industrial housing colonies, squatters’ colonies, 
Jabour housing colonies of companies and ropadpattis. 

(vi) The distance referred to in clauses (c), (d) and (e) shall be 
measured from the mid-point of the entrance of the shop along the 
nearest path by which a pedestrain ordinarily reaches— 

(a) the boundary of the National or State Highway, or 


b) the mid-point of the gate of the institution, if there is a com 
-pound wall and if there is no compound wall, the mid-point of the ent- 
rance of the institution, or 
(c) the mid-point of the nearest gate of the Maharashtra State 
Road Transport Corporation Bus Stand or Station or Depot, if there is 
a comnound wall, and if there is no compound wall, the nearest point 
of the boundary of the Bus Stand or Station or Depot, or 
(d) the boundary of colonies of labourers or of Harijans, as the 
case may be. i 
Explanatlon II —For the purposes of this sub-rule ‘‘National High- 
way” or “State Highway” shall not include that part of the National 
Highway or State Highway which passes within the limits of the 
Gaotban in any village Panchayat area. 
(7) The distance between any two shops shall not be less than 200 
metres. 
6. Prohibition to shift licensed shop to any other place.— A licensed 
shop shall not be shifted by the licensee to any other site without the 
prior approval of the Collector. : 
- 7. Closure of shops.—Every licensed shop shall remain closed on 
2nd day of October every vear, and on the day or days on which any 
poll is held and two days immediately before such day of poll in rela- 
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tion to any general election or by-elections to the House of People or 
Parliament or Legislative Assembly of the State or to any local autho- 
rity in the constituency in which such shop is located and on such spo- 
cial occasions and in such ereas, asthe State Government or the Col- 
lector may, after giving a notice of not less than seven days in any 
local newspaper circulating in such area, specify in this behalf, and in 
all such cases, a licensee shall not be entitled to any compensation. 


_ 8. Power of Collector to close down licensed shop, etc. in publie 
interest.—-The Collector may, by order, require a licensee to close his 
shop in the public interest for any period specified in the order; and 
msy in the public interest also curtail the hours of sale ; and in either 
case the licensee shall not be entitled to any compensation. ~ 


9. Transfer of licence.—The State Government may permit the 
transfer of a licence from one name to another or admit or delete the 
name of any partner after the licence is granted. 


PART III 
ni f Tapping of Toddy Trees ; 

10. Trees not to bè tapped unless duty is paid etc.—A licensee 
shall not tap. prepare for tapping, or draw toddy from any toddy pro- 
ducing tree, unless— 

(1) he has paid to the State Government, the duty in respect there- 
of at the rates directed by the State Government from time to time ; 

- 2) he has obtai a permit as provided in rule 17 ; and 
. (3) the trees aro duly marked and numbered in the manner appro- 
ved by the Commissioner. 

J1, Tapping of trees.—(1) Trees shall be tapped only by profes- 
sional men experienced in tapping. 


(2) No date or wild palm (commonly known as ‘Khajuri’ or 
‘Sendi’) tree shall be tapped for more than four months ina year and 
no such tree shall be tapped for three consecutive years after the expiry 
of the year in which it is tapped : 


Provided that, the Collector may allow any such tree to be tapped 
in every alternate year, ifin his opinion, tapping is necessary for want 
of other trees. 

(3) No tree shall be tapped daily during the currency of the tree 
tapping permit. 

(4) In the case of a date tree, no initial incision shall be made at 
any point within two metres from the foot of the tree or forty-five centi- 
metres from tle top of any other incision. 


(5) The depth and width of the inclsfion made on a tree shall not 
be thore than ‘one-third of the diametre of the tree at the point of inci- 
sion and the length of the incision shall not exceed 20 cm. 

(6) The central spike-like cluster of any date or palm tree shall 
not be touched. In addition to the central spike-like cluster, not less 
than eight other leaves shall, except for reasons beyond the contro) of 
the licensee, be left in on that face of-the treg on which the incision is 
made above the top line of the incision. ` 

(7) The licensee shall not cut or injure or permit to be cut or 
injuréd any Government tree in réspect of which a treo tapping permit 
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ae to him or make any „incision on that tree so as to cause its 
ea 
(8) Ifasa result of any contravention of any of the edol 
ES a Government tree dies during the currency of the tree tap- 
ping permit or -within a period: of six months after the expiration of 
such permit, the licenses shall be liable to pay to Government such sum 
mot exceeding ten rupees- in respect-of-each such tree as may be determin- 
ed by the Collector after giving thé licensee reasonable opportunity of 
being heard: 
12. Commencement of period for drawing of toddy.—The pots shall 
not be attached to the tree for the purpose of drawing toddy more than 
~ twenty-four hours before the actual commencement of the licence. 
. 13. Inspection 4 pots for collecting toddy.—The licensee or his 
authorised emplo lower down the pots attached to any tree if 
any Prohibition Officer, not below the rank of a Sub- Inspector, orders 
so to do for the purpose of inspection. i 


14, Mode of collection and transport of toddy ete.—The licensee or 
his authorised employee shall, after the pots are lowered down from. the 
trees, immediately collect the toddy in the casks or vessels of such kind 
and capacity as mey be approved by the Collector at one place and 

- transport it. tb' the ‘licensed shop under cover of a transport pass in 
Form T. R. T. D.-3 issued by the licenses. or any person duly eee 
. ed by him in this behalf. < 


15. Form of transport pass to be printed, ete, ,—The eaanedt pass 
shell be got printed by the licensee, in duplicate having ‘serial numbers. 
The passes shall be bound in books and got stamped. with the official 
seal of the Superintendent “in whose jurisdiction the licensed. shop is 


located. 
ac PART IV 
General condÍtións applicable to toddy oa 


16. Prohibition against drawal, possession,. etc: of toddy.— The 
licensee shall not draw, possess or transport toddy required for sale at 
his licensed shop except from trees which he has been authorised to tap 
on payment of duty in that behalf. 

17. Permit for tapping trees. a 1) The licensee shall make an ap- 
plication to the Su ndent: in Form T. R. D.-4, for permission to 

tap toddy producing tress and draw toddy therefrom for retail sale at 
his shop. 
(2): On receipt of an application, the Superintendent, after veri- 
fying that duty has been paid by the licensee -on toddy trees secured 
by him shall grant to the licensee a permit in Form T. R..T. D.-5, 


18. Account of toddy to be maintained.—The licensee shall main- 
tain at his licensed shop ‘a régister in Form T. R. T. D.-6 wherein he 
shal! write before the closure. of.the licensed shop correct dailyfaccount 
of all quantities of toddy teceived, sold, lost, destroyed and held in 
balance by him at the licensed shop. 

19. - Unsold tody.—Unsold teddy shall not be diverted to or sold 
at any other licensed shop : 

Provided that, unsold ‘toddy may Íe sold to the holder of a licence 

‘in Form:] appended to the Maharashtra Distillation of Spirit and Ma- 


* am 


| Yule 14, toddy drawn for sale dt one’ 
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nufacture of Potable Liquor. Rules, 1966, for distillation :of ‘spirit‘and 


- such toddy shall be transported under cover Of a pasa in Form T.R.T:D.- 
7, arg by the ligenses or any -person duly, amthorised bY him i in this 
z beha 


20. Qualty of toddy. to be aid. —No licensee shall possess, cselt or 
expose for sale at -hiş licensed shop an ytoddy— — 

(a) which is more than. trenty-Tour hours old; (time being ‘calcula- 
ted from‘ the time marked. on ‘the, transport pass in: oem: TOR. T D.- 


3) : 
it unless it is pure and unadulterated ; 
) unless it is crawn and obtained according’ ‘to the’ E of 
these rules ; he 


(d) ‘which is.mined “with “chhloralhydrate or any other ‘subtsance, 


= or a which any foreign ‘substance is-put, added. or-mixed:thoreby odils- 


impurity or degttase orincreage in‘ its alcoholic: strength: ; 


pail toddy which’ (rate cannot | Dotson oF sell -on expose fór sale a8 


aforesaid shal! be destroyed. ° 
21. Mode of transport of toddy t as othetwise provided in 
rasan shop shal)’ not be trans- 
poriéd along with the toddy drawn for sale at m R shop in one and 
the same containet. Howevér, one conveyaice may be used for trans- | 
porting.toddy to - different shops, ü 


- 22. ” Hours of sale.—Subject to the provisions óf rùle 8, ‘the licei 
saahaan i toddy except between 9-00 a, m. and 10.00 p; m. t 

l Provided that; licensed shop may be. ‘kept open beyond aforesaid 
hours of sale for such time’ as Is necessary for its cleaning, receiving 
receptacles containing toddy and completing accounts, but no sale of 
toddy shall.be made dtring such period. 


23. No unnecessary articlas fo be:‘kept in licensed shop. —The licen- 
seo shall not keep any other .article in the: licensed shop unless such 
article is necessary forthe conduct of his business in connection with 
the e of toddy therein. i 


; - Employees.—(1) Subject to the: provisions. of sub: rule (By a 
res may employ ee ‘miployees as ho thinks necessary and shal] 
execute a Nokarnama in ur of every employes so, employed in con: 
nection with his biis of sale of, toddy. in. Form T. R- T. D.-8, and 
shall Anie ag names of alt such, employees. in.. the’ register in Form 
T.R.T.D.- F 


(2) The licensee shall nee employ any, of.the following ‘persons as 
his servants to. assist him in his-: business in. any capacity Mee 


namely :— 


G? women aid person below tirenity-one years of t i 
ii) persòns suffering from any infect{ous oF conta ous is disao 5 os 

(iii) persons who aré‘insane ; 

(i+) porsons who, in the opinion of the Superintendént, have bad 
character ; ee 

Oe persons whoss Nokarnama or licences have previously ‘been 
cancelled ;- 
Sorki ma convicted of any T Offence, : 


"ru vr” 


i 


d 


> 
— 
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— 
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À 


i + 
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+ arid (vi) the ‘disqualiicatian may ‘at. any time ‘be removed. by a written 


‘order ‘of the Collector. 


25. - Ristriction.ay sale. of “teddy: to: certain persons. ~The licensee 
shati ‘not sell toddy to the, lowing e categories of' persons i- — 
i) a lunatic. ingane perso a 
7 ti A’person who is in an intoxicated: state: Boga 
(i)a Person known or suspected te ‘be participating i in any, y tlouing 
peace i 
(iy) the Armed'Forced of:the Uniun; thembér! of the- Police, th 


— 


PORN ‘and Excise Department, State Transpdrt “and R allway 


Department or driver òf a motor vehicle, mes on duty or in uniform 
orboth;and > 
(v) a person who iè “upider 2 21 years, of age. 


26. Stay at night tn licensed shop of unauthorised person woki 


` ted.—The licensee shall not allow any person except authorised servant 


holding a valid Nokarnoma to atay-at night ip the licensed shop. 

27. Retail price. 7Q) All cua of toddy. shall be made for cash 
only. 

(2) The licensee shall- ngt.. Š, toddy et @ price exceeding that 
fixed by the Collector, after taking nfg account the local conditions and 
cost of production. 

28. Licensed shop to be open for sis Ain by officers.—The licen- 
sed shop and the toddy therein shall. af qil tithes be open to inspection 
by the officers empowered under section 122 df the Act. 


29. _ Rooks maintained. in licensed! sho —The: licensee shall pur- 
chase at his'cost the coon :Yegistér jn -Hortik T..R. T. D -6 and visit 
book and maintain them aye Epa visit book and the accounts 


rw eo F 8? 


abide ee the. ae of his i > and the pr the ‘Act aad 
rules, r and Ofders made thereunder. l 
upensiat or cancellation of fidence. “Tha licen ee: ae 
A or net in accordance with the Provisions of x i 54 sa 
56 of the Act. . 
i 92. Powers fo, issue’ supplementary. ingtricttons. The Stafé Go- 


ing for any supplemeiital' matter arising out of ce mules; ae pees 


33.. Saving. ’— Nothing i in these rules shall apply to;Nira or Neera 
or. affect the operations of any, ‘specjal rules for. the tapping of trees for 
any purposes otlier, than fot, selling tpady by retail “sale under these: 


rules. ~- age meee 
MET? S in the. ‘Maherashitra’ Toddy Shopi, i pin jand: :Toddy. 


Trees (tapping) Rules, 1968. ‘(hereinafter re a8 ‘the ‘principal 
roleg Hits tS 

v) for ‘rule T he following shall be. mit, namely + potest, 
aes oe aN + REAR > aii _ i cy z r i 3 in at i _ 


> s =! 
z - st, to, 
{ re , iat i os we Ao 
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“1. Short title and exten-—{1) These rules may be called the 
eteaer i Toddy Shops. (Licensing) and Toddy Trees (Tapping) 
Rules, 1968. i i 

(2) These rules extend to the whole of the State of Maharashtra 
except the Tribal areas., > . > i 

(2) In rule 2 of the principal rules, after clause (i), the following 
clause shal) be added, namely.: — pres sa : 

"Q. ‘Tribal area’ means tho area specified in the Schedule. to 
these rules.”’; š -= , i 

3) after Form T. D.-8 of the principal rules, the following Sche- 
dule shall be.added, namely :— i 


Eo “SCHEDULE 
~ [ See rules 1(2) and 2(}) J 
‘. (Tribal Areas) 

(omitted;) 


“yf 





Š REF D 
{ See rules 1(2) and 2( 

; l Tribal Areas 
Se, ee . ' (omitted) 





FORMS T. R. T. D.*1 to9 
(omitted) 





Published in the Gujarat Government Gaxette, Part IV-A, 
` No. 2, dated January 8, 1981. ; 


HOME DEPARTMENT 


No. CG/285/(A)-SB.IV-PSA.1079/780.—Sachtvalaya, \Gandhine- 
ger, 18th December, 1980—In exercise of the powers conferred by sec- 
tion 5 of the Conservation of Foreign Exchange and Prevention of Smug- 
pling Activitiés Act. 1974 (No. 32 of 1974), the Government of Gujarat 

ereby makes the following order further to amend the Gujarat Condi- 


| 


tions of Detention (Conservation of Forelgn Exchange end Prevention 


of Smuggling Activitios) Order, 1975, namely :— 


_ L. This Order may becalled the Cujarat Conditions of Deten- 
tion (Amendment) Order, 1980. 


2. In the Gujarat Conditions of Detention (Conssrvation of For- 
eign Exchange and Prevention of Smuggling Activities), Order, 1975. in 
clause'14, for sub-clause (ix), the following sub-clause shall be substi- 
tuted, namely :— ; 


“(ix) In addition to the interviews permissible under the proceed- 
ing provisions of this clause,’ a security prisoner may, with the permis- 
sion of the State Government, be allowed interview with legal advisers 
in connection with any criminal case filed against him, e writ petition 
in relation to his detention and any such proceeding, if any; by a prior 
appointment. All such interviews shall take place on the premises in 
which the security prisoner is confined and shall be.subject to such con- 
ditions and restrictions as the Commissioner cr the Superintendent may 
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consider necessary to ensure security and prevent the passing of un- 
authorised communications unconnected with the case telating to which 
the interview is granted. Such an interview shall take place within 
sight, but not within the hearing range, of a Jail Officer. No Police 
Officer shall be present either within sight or within hearing range at the 
interview.” 


HOME DEPARTMENT 


No. C/G/80/(A)244/MVR/1079-6060-E2.—Sachivalaya, Gandhi- 
nagar, 30th December, 1980—Whereas the draft rules further to amend 
the Bombay Motor Vehicles Rules, 1959 were pre-published as required 
by sub-section (1) of section 133 of the Motor Vehicles Act, .1939 (TV of 
1939) at pages 119-1 to 119-2 of the Gujarat Government Gazette, Extra 
Ordinary, Part IV-A, dated the 22nd August, 1980 under the Govern- 
ment Notification, Home Department No ‘G/G/80/216/MVR-1079-6060- 
E2, dated 22nd August, 1980 inviting objections and suggestions from 
the persons likely to.be affected thereby y 


- And, whereas, no objections and suggestions have been received 

from the public on the said draft notification ; 

Now, therefore, in exercise of the powers conferred by section 68, 
read with sub-section (5) of section 44 of the Motor Vehicles Act, 1939 
(IV of 1939), the Government of Si des hereby makes the following’ 
rules, further to amend the Bombay Motor Vehicles Rules, 1959 name- 
ly :— 

1, These rules may be called the Bombay Motor Vehicles (Guja- 
rat Nineth Amendment) Rules, 1980. l 

2. Inthe Bombay Motor -Vehicles Rules, 1959, in rule 70, for 
Clauses (aa) and (b) the following clause shall be substituted, name- 
ly :— 


“(b) to the Direc 
powers, namely :— ` 
- (i) power under section 42 and sub-section (7) of section 53 to 
grant with or without modifications. or refuse a permit in respect of 
tourist vehicle and power to impose conditions under gub-section (10) of 
section 63 ; l 


. (if) power under section 42 and sub-section (11) of section 63 to 
grant with or without modifications or refuse a national permit and 
power to impose conditions under sub-section (2) of section 56 ; j 

(iii) power under section 63 to countersign permits granted in any 
other State; - ys 


(iv) power to renew permit issued under sub-section (7) or section 
63, and sub-section (11) of section 63, and power to renew counter- 
signature of permits granted in other State, under section 58 ; 
‘ (v) powers under sub-section (2) of section 59 to. permit the re- 
placement of one vehicle by another ; . : ns 


(vi) power under section 60 to suspend a permit or couutersigna- 
ture, or to recover from the holder thereof the sum of money agreed 
upon in accordance with sub-section (3):of the said section, subject ta 
the provisions of sub-section (2A) ; and 


tor of Transport, all or. any of the following 


v~ 
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(viii) power under section 134 to direct a stay of the order passed 
by the original authority against. which an appeal has been preferred or 
application for révision has been made.” ae 


Published in the Gujarat Government: Gazette, : Part IV-B, l 


No. 3, dated January, 1981. ' 
SOCIAL WELFARE AND TRIBAL DEVELOPMENT. 


DEPARTMENT 
No. GH/L/3*HA)DN8/1080/81339/d)M.—Sachivalaya, Gandhi- 
nagar, 31st December, .1980.—Whereas the Government of. Gujarat con- 


siders that the rules hereinafter appearing ghauld be brought into force 
at once ; , j 

~ Ang whereas the Government considers: it necessary to dispense 
with the previous publication of such-rules ; ` . 

- Now, therefore, in exercise of the powers conferred hy sub-section 
(1).of section. 143.of the Bombay Prohibition Act;']949: m. XXVof 
1949) read with clause (b) of sub-section 42) of the said. section 143 and 
also with the proviso to sub-sectjon (3). of the said section, the Govern- 
meht of Gujarat’ héreby makes the following rules further- te amend the 
Gujarat Methyl Alcohol Rules, 1979, namely :— 

1, Thess rules may be called the. Gujarat Methyl Aloohol (Seventh 
Amendment) Ryles, 1980. ` ` j 
. 2. Inthe Gujarat Methyl Alcohol-Rules, 1976, in rule 1, in sub- 


rulo (2) for the figures and word ‘‘441 days” the figures and word ‘‘531 
days'" shall be substituted. * 


RUILDINGS AND COMMUNICATION DEPARTMENT 


No. E a eco Nel) —Sachivala ya, Gandhi- 
nagar, 3rd February, 198],.—Whereas. the draft, rules, entitled. as the 
Bebay Resta Hotel a Lodging oe Rates Control (Gujarat 
Second Amendment) Rules, 1980 were published ag required by sub- 
section (1) of sectidh 49 of? the: Bombay Rents, Hotel and Lodging 
House Rates Control Act, 1947 (Bom. LVII of 1947), at pages 163 to 
183-2°of the Gujarat Government” Gazette (Extraordinary) Part. IV-B, 
dated the 29th October, 1920 under the Government Notification, Build- 
ings and Gommunication Department. No. GH/J/54/§0/BRA-1075/3949- 

(i), dated the 28th October, ,1980 inviting. objections and ‘suggestions 
from all persons likely fto. he affected thereby upto: Ist December, 
1980. 

And Whereas no objections and suggestions have been received 
from the publi¢ with respect,to-the sajd rules ; 

Now therefore, in excise.of the powers conferred by section 49-of 
the Bombay Rénts, Hotel and edging: House Rates Control Act,:1947 
(Bom. LVIT of 1947), the Government .of Gujarat hereby amends the 
Bombay Rents, Hotel and Lodging House-Rates-Contro! Rules, 1948, as 
follows namely :— : 

ese rules may be called- the ‚Bombay „Rents, . Hotel and 


i 
Ledaing House Rates Control (Gujarat Second, \Amendment) Rules, 
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‘2. Inthe: Bombay Rents; Hoterand Lodging House Rated’ Control 
Rules, 1948; for rule 7,'the'following shall be substituted, namely :— 
“7, Procedure inupplications simpliciter- ‘for fixing 3tandard rent, 
‘ete:={1) In miscellaneous:‘applications ‘the Court of Small ‘Causes, 
: Ahmedabad,-shall follow,! at “its ‘discretion, ‘the ‘provisions ‘of Order 
XIX of the Civil Procedure Code. Butin cases where’ the Court deci- 
- des not to-follow the procedure ünder Order XIX‘or,' where’ctoss-exami- 
- nation ‘is permitted by the'Court of a person who has filed the’ affidavit, 
the Court shall follow the procedure prescribed in rule 8 for’ recording 
evidence. 


(2) In applications for fixing standard rent or permitted increase 
where a Court in exercise'of the*powers conferred by rule 9 of Order 
XXVI of. the Code appoints a-commissionerfor ascertaing the market 
. value ‘of any premisés, thé Court may also REE the Commissioner to 

submit his report’as to thofatts which thay snable the-court to dacertain 
. the fair return in respect-of such préniisea by apportionment’ ot other- 
wiso”. ; 
Published‘in the Makarashtra Gort: ‘Gafette, Part 1V-Aù, diated 
' March 5, 1981 
HOME DEPARTMENT 


No. MVR. 0178/8 ‘TRA-2.—Mantralaya, Bombay 400 032; dated 
the 11th February 1981.—1n exercise of -the powers conferred by clause 
(d) of sub-section (2) of section-41 of the Motor Vehicles Act, 1939 (IV 
of 1939), and of all other powers enabling it in that behalf, the Govern- 
ment of Maharashtra hereby Makes thé following rules further to am- 
end the Bombay Motor Vehicles Rules, 1959, the samé having Been pre- 
viously published as required by sub-section (1) of section 133 of the 
said Act, viz :— ane 

1. These rules may be called the Bombay Motor Vehicles (Am- 
endment) Rules, 1981. 


2. In rulé 51 of the Bombay Motor Vehicles, Rules, 1959,— 

(i) for sub-rule (4) thé following shall be substituted, namely :— 

‘**(4) An officer of a manufacturer of motor vehicles posted at the 
place of manufacturing-or at the regional sales offices of the manufac- 
tuter, as the casé may be, in respéct of the motor vehicles manufactured 
by the said manufacturer and an officer of a State Transport Under- 
taking as defined in clause (b) of section 68A of the Actin respect of 
the motor vehicles on the chassis whertof new bodies are built by it, 
shall also be competent to-grant a temporary certificate ‘of registration 
under this rule ; a. da 


Provided that the powers conferred by this “sub-rule shall not be 
exerciéed uitless thé ndmé of the officer is approved by the Transport 
Commisionér, Maharashtra State, in writing in this behalf and unless 
the vehicle is proceedirig imdtnediately On registration to a place outside 
the region : 

Provided further: that te Fränspórt Corimisstoter’ shall not give 
such epproval.in thé tase of dn''officer- of @ ‘Manufactirer unless hé is 
satisfied that the manufacturer manufactures a substantial] number of 
motor vehicles : 


- 
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Peovided also that the powers conferred by this sub-rule shall not 
be exercised in respect of any vehicles, which is a tractor trailer combi- 
nation or a rigid frame having more than two axles, and has dimensions 
exceeding those prescribed in these rules, or a vehicle the unladen 
weight of which exceeds the laden weight limits specified for the time 


being under sectlon 74."";_ 
(il) in sub-rule (6), in clause (il), for the words ‘‘Officer, Bombay 


or Poona, as the case may be,” the words “Officer concerned” shall be 
substituted. : 
Published in the Maharashtra Govt. Gazette, Part [V-Ka, 


f dated February 19, 1981. 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 


No. G/84.C(i)/63.—In exercise of the powers conferred by Article 
_ 277 of the Constitution,of India and with the previous approval of the 

Governor of Maharashtra, the Hononrable the Chief Justice and Judges 
` of the High Court of Judicature at Bombay are pleased to make the fol- 
lowing sdditions in the Rules for regulating the practico and proce- 
dure to be followed in the Court of Session for Greater Bombay. 


I 
Add tho following Heading and Rules I and 1-A above the existing 
Rule 1 as Rule 1-B :— l 
: “CHAPTER 1 
Procedure and Practice 
, J. Short tttle.—Theso rules may be called the Rules of the Court 
of Sessions for Greater Bombay. 
` I-A- Definition.—In these rules, — 
~ (a) “Deputy Registrar” means the Deputy Registrar of the Ses- 
sion Court ; ` 
$ ) “Offce” means the Office of the Session Court ; 
(c) “Registrar” means the Registrar of the Session Court ; 
(d) “Session Court’” means the Court of Session for Greater Bom- 


bay. 
TI 
Add the following Rules after Rule 26 af the Rules of the Court of 
- Session for Greater Bombay :— 
. “CHAPTER I 
Affidayits 

. 27. Entitling of affidavits.—Every affidavit to be used in the Ses- 
sion Court shall be entitled “In the Court of Session for Greater Bom- 


bay, Appellate Side, Bombay.’’. 

28. Entitling of affidavits relating to proceeding pending In Session 
Court.—An affidavit relating to a proceeding pending in the Session 
Court shall be entitled ‘in the matter of (state the proceeding and its 
number) and shall set out the names and description of the parties”. 

l 29, Entitling of affidavits in respect of cases not in Session Court — 
If there be no cause in the Session Court, the affidavit shall be entitled 


“In the matter of the petition of............”". 
30. Statements of facts to be divided into graphs and number- 


ed.—Every affidavit containing any statement of facts shall be divided 
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into paragraphs and every paragraph shall be numbered consecutively 
and, as nearly as may be, shall be confined to a distinct portion of the 
subject. Ă 


31: Affirmation by declarant from knowledge and belief —The dec- 
Jarant shall state what paragraphs or portion of his affidavit he swears 
or solemnly affirms to from his own knowledge, and what parapraphs 
or portions he swears or solemnly affirms to on his own belief, stating 
the grounds of such belief. ’ 


32. Affirmation below. petition sufficient compliance.—When any 
petition is required to be supported by an affidavit by these rules, a 
declaration on oath or solemn affirmation by the petitioner below the 
petition stating that the facts stated in the petition are true to the best 
of his own knowledge or belief would be sufficient compliance ; and no 
separate affidavit, unless otherwise ordered by the Sessions Court shall 
be necessary. 

33. Language if not known, document be interpreted by Intepreter 
of Sessions Court — (1) The Officer administering oath or affirmation 
for the purpose of affidavits shall satisfy himself that the language in 
which the affidavit if sought to be made is known to the declarant. 


AM If the language is not known or understood by the declarant, 
the officer administering the oath or affirmation shall, where the party 
is represented by an Advocate requires the said Advocate to certify in 
writing below the affidavit that the contents‘of the affidavit are inter- 
preted to the declarant in a language known to him and that the declar- 
ant bas fully understood them. 


. (iii) Where the declarant is not represented by~ an Advocate, the 
officer administring the oath or affirmation shall direct the Interpreter 
of the Session Court to interpret the contents of the document to the 
declarant. The interpreter interpreting. the document shall certify be- 
low the document that the contents have been interpreted to the decla- 
ration in a language known to him. . 


(iv) When the officer administering ‘the oath or affirmation is 
satisfied that the language of the document is known or understood by 
the declarant, or when the Advocate or the Interpreter certifies that the 
contents have been interpreted to the declarant in a language known to 
him, the oath shall be administered and the affidavit completed by the 
signature of the declarant below the declation on oath in the presence 
of the officer, and the certification by the officer of the administration 
of the oath. ' 


34 Identity of Declarant.—The Officer, before administering 
oath or affirmation and certifying the affidavit shall satisfy himself as 
to the identity of the declarant who shall be either known to the officer 
personally or identified before him by a person whom he personally 
knows. The manter in which the identification is made shall be certi- 
fied by the officer administering the oath.  - i 

35. Oaths to be administered under Oaths Act, 1969.—Oaths and 
affirmations to be made by a witness or Interpreter under section 4 of 
the Oaths Act, 1959-(Act XLIV of 1969) shall, as uired by section 
€(2) of that Act be administered by Commissioner of Oaths appointed 


58 NOTIFICATIONS— BOMBAY HIGH COURT [ 1981 


by the Court of Sessions under gection 297 of the Code of Criminal Pro- 
cedure, 1973. . 
The following Forms of Oaths and affirmations are prescribed 
under section 6 of the Oaths Act 1969 (Act XLIV of 1969) :— 
Form No. 1 (Witness) 
swear in the name of God ` 
I do ——_——-—+-— ————-+that what I shall state, shall be 
a EEN afirm 
the truth, the whole truth and nothing but the truth. 
Form No. 3 (Interpreter) 
swear in the name of God 
I do—————— that I will well-and truly inter- 
‘solemnly ‘affirm 
pret and explain all questions put to and evidence given'by witnesses 
and translate correctly and accurately all documents given'to me for 


Form No. 4 (Affidavits) 





translation. 





I do ` >=- that this is my name`and signa- 
solemnly affirm l 
ture (or mark) and that the contents of this my affidavit are truo. 
CHAPTER OI | 


Presentation of Appeals -and ‘Applications 


_ 36. Pre:entation of proceedings.—Except when the Appeal is, pre- 
. sented by’the accused from jail, all-‘matters which’ are to be instituted: 
on the Appellate Side of the Session Court'shall’be presented in the 
office of the Registrar to such person as the Registrar may ‘by-special-or 
general order authorise. The-person to whom such matters are preseat- 
ed shall endorse thereon under his initials the date of filing. 


37, Presentation of proceedings in person by. Parties.—The presen- 
tation of any matter or proceeding by any person not“ represented by an 
Advocate shall "be made by such person personally. 


38. Presentation of proceedings by Advocqte.—The, presentation 
of any matter or proceeding on behalf of a party by an Advocate shall 
be made by such Advocate personally or by his recognised clerk. 


39. Language and other requirements of proceeding, presented by 
Advocates.—The Memoranda of Appeals or Applications presented by 
Advocetes shall be in English, and shall be signed-by the.Advocate-con- 
cerned or by any other Advocate on his behalf provided that the Advo- 
cate concerned ratifies the same by affixing to it his signature within one 
week of the cate of its being Aled in the Session Court. 


40. Memorandum i. proceedings-of party may be in Regional lan- 
guage or English —The Memoranda of Appeals or Applications present- 
as by pany personally may be cither. in Marathi,, or- Hindi, or: in 
nglish : i 
Provided that, where they are either in. Marathi or in -Hindi, the 
party shall put on record at his fexpense, official taanslations- of the 
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same in.English, He shall be te Crp to make the necessary deposit 
for the official translations while filing the same. ) 


41. How Memoranda of Appeals, copies etc. should be typed.— All 
Memoranda of Appeals, Applications, Affidavits and all copies: supplied 
by the Advocates or parties, shall be neatly typed with double space 
between lines on thick, durable foolscaper paper leaving a margin of 2 
inches or 5 centimetres. Sufficient-blank space shall be left at the top 
for affixing Court-fee stamps. No Court-fee stamps shall be affixed in 
the margin. The copies supplied for the use of the Sessions Court and 
for service on the opposite parties shall. accord with the original ‘and 
- shall be clearly legible. 


42. Powers of the office to reject papers not properly typed or not 
in confirmity with rules.—The office may refuse to accept any such 
papers which are not typed as prescribed or ‘which do not conform to 
the requirements of rule 41 above: l 

Provided that theRegistrar may, if he.deems.fit, on application of 
a party or his Advocate, direct `the dffice:to.accept a matter not comp- 
lying with the above rules and grant.timeito the ‘party or his Advocate 
not exceeding 14 days for such :compliance. - T 

43, Party in person to -supply Memo of address.—At tho time of 
presentation, the party in person shall supply a memorandum of his 
address to which communications regarding the matter presented by 
him should be addressed by the office -and ‘sufficient postal starxps for 
the postage and registration charges. 


CHAPTER IV 
` General 


, 4. Proceedings to contain statement that no-such proceeding had 
been filed before. — Every appeal or, application shall contain a statement 
that no ap or application in. the-same matter. has previously been 
filed. Ifthe appellant or applicant- states: that an appeal or applica- 
tion has previously been made,.he shall'also state how the said appeal 
or application has been disposed .of and how -the present appeal or 
application is competent. 


45, Application for bail to be served on Public Prosecutor.—In 
Ae application for grant of bail;-the applicant shall state whether or 
not he was granted bail pending inquiry or trial in the‘lower Court, 
and if such bail was granted, he shall set out-iu full-the order granting 
the bail. A copy of the application for grant of bail shall be served 
upon the Public Prosecutor at least 24 hours before the application is 
heard by the Session Court. - 


Registers 


46. Register ger classes of proceedings. —Separate registers for the 
following classes of cases shall be maintained — 

(1) Appeals. 
3 Revision Applications. 
(3) Miscellaneous Applications. 


47. Registration of proceedings.—Immediately on the pressenta- 
tion of any criminal proceedings in the Sessions Court by an Advocate, 
or party in person, or on receipt of the same through jail, or otherwise 
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it shall be entered in the appropriate register subject to office objections, 
if any. Entries in the registers shall be made serially according to the 
date of the presentation, or receipt 


48, Joint appeal or applications by persons affected by same 
_ fudgment.— All persons aggrieved by a judgment or an order passed in a 
criminal case may join in one appeal or application for revision and one 
copy of the judgment or order complained of shal! be sufficient. 


49. Examination of proceedings by Office.—Every appeal or appli- 
cation shall be examined by the office as expeditiously as possible, and 
the examination shall be completed within six days from the date of 
filing, except in matters in which the sentence is six months or under, 
and in which the accused is in custody, when the examination should 
be completed not later than the day next after presentation or receipt of 
the appeal or application. ` ` 


(Note. —Attention is invited to sub-section (2) of section 12 of the 
Limitation Act, 1963, which provides that in computing the period of 
limitation for an appeal or an application for leave to appeal or for re- 
vision or for a review of a judgment, the day on which the judgment 
complained of was pronounced and the time requisite for obtaining a 
copy of the sentence or.order appealed from or sought to be revised or 
reviewed shall be excluded. 

Where a party.applies for a certified copy by post other than regis- 
tered post, the date of its receipt by the Office of the Sessions Court 
would be the date of the presentation of the application. Whenever 
such application is made by r:gistered post, the same shal] be prepaid 
for acknowled_ment and the date of posting of the letter would be the 


date of presentation of the application to the Sessions Court). - 

50. Office to notify objections and their removal by advocates or 
Appellants.—({i) When an appeal or an application (other than an appeal 
or an application from jail) is incomplete or defective, the office shall, 
notwithstanding anything contained in any other rules, affix on a special 
notice board, a notice specifying the office objections. An entry of the 
date of the notification:as above shall be made on the presentation 
form. 


(ii) The Advocates or the Appellant, or Applicant concerned, as 
the case may be, shall remove all office objections within fourteen days 
from the date of the notification of the office objections as above, failing 
which the matter shall, without delay, be placed before the Session 
Court for orders. 


51. Notification of receipt of record.—The receipt of the record of 
the lower Court shall be notified on the Board immediately. : 

52. Notice where property ts returned to person not party to origi- 
nal proceeding.—The Notice of Appeal or of other proceeding shall also 
be given to a person in whose favour the Court below has made an order 
under section 240 or 357 or 451 of the Code of Criminal Procedure, 
1973 God 2 of 1972): , 

ovided that no cases in which the sentences awarded is one year 

or less and the accused'is in jail, shall be kept back merely because the 
complainant or the person in whose favour the order has been passed is 
not served. 
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54. Procedure if any notice cannot be served. —If the service of 
any notice cannot be effected within three months from the date of its 
receipt, the matter-shall be placed before the Session Court with the 
relevant police report explaining why the notice could not be served. 
The Sessions Court may pass such orders as it deems fit. - 


54. Accompaniments to appeals and applications. —Every appeal 
and application shall be accompanied by the certified copy of the gie 


ment or order appealed for applied against unless the Session urt 
otherwise directs : 


Provided that when owing to the proceedings of a Metropolitan 
Magistrate having been sent to the High Court, it is impossible for an 
Appellant to obtain a copy of the judgment. the Sessions Csurt should 
accept the petition of Appeal though not accompanied by a copy of the 
judgment as required by law. The Session Court should then imme- 
diately write to the High Court stating that an appeal has been made 
and asked for the return of the record and proceedings. 


Special Procedure for Appeals and Applications received 
Jrom jail. 


55. Accompaniments to jail appeals and applications.— (i) All ap- 
peals and applications received from jail shall be accompanisd a 
copy of the register of petitioa duly âlled in by the Jail Superintendent 
and certified copies of the judgments and orders as prescribed for ap- 
peals and revisions under these rules. 


(ii) If the Memorandum of appeal or petition is not in English, 
it shall be got translated by the Registrar hy an Interpreter of the Ses. 
sion Court. Four typed copies of the translations shall be prepared. 


Special Procedure for Applications for Transfer 


56. Procedure for transfer applications.—An application for trans- 
fer of a criminal case shall, as soon as it is presented, be placed 
before the Session Court for rule subject to office objections, if any. 
The party or his Advocate shall remove all office objections within a 
week from the date of the said office objections being notified on the 
Netice Board. Ifthe party or his Advocate fails to remove the said 
office objections within the said time, the matter shall be placed before 
the Session Court which may in its discretion dismiss it for want of pro- 
secution. 


Boards 


57. When a case becomes ready.—Subject to special orders of the 
Session Court, if any a case'shall not be considered ag ready until the 
expiry of a week from the date of the notification of the record. 


Preparation of Paper Books, Translation etc. 


58. When the record of a case in appeal is called from the Court 
of a Chief Metropolitan Magistrate by the Session Court, the Metropo- 
litan Magistrate shall, unless the papers are asxed for in original only, 
forward with it, through the Chief Metropolitan Magistrate, four typed 
and paged copies of the record and proceedings, Thecopies should be 
initialled as correct by.the Judicial Clerk of the Session Court. The 
copies should contain first the Session Court notes Teferred to in para- 
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graph 2 in Chapter IJI of the Criminal Manual 1960 for the use of the 
' Metropolitan Magistrates, in Greater Bombay, then the charge and the 
plea.of the accused, thon the charge-sheet or the complaint followed by 
the List of Property and cxhibite, thereafter the depositions of witness 
es, the statement of the accused, together with the written statement 
if any, the copies of exhibits or of translations, if the originals aro in 
regional language end the POE With oach copy should be suplied 
an index in the following to i 
Index to the typed record and proceedings in Case No............. 

of 19 ,in the Metropolitan Magistrate’s.........c.eue COUP, cases eee 
Bombay. 

Serial Particulare Page No. 


Ld 
—— 
« 


1 Court Notes 
2 Charge and plea of the Accused 
3 . Charge sheet or complaint 
4 ` List of Property and Exhitits 
5 Depositions of Prosecution Witnesses 
Name) 
xaminatton-m-Chief 
Cross-exan ination 
Re-examination 
Depositions of Defence Witnesses 


Name) 
ee eerie 
Re-examination 


Statement of the Accused 

Written Statement of the Accused 
(if any) 
Copies of Exhibits or of translations 
if originals in regional language 

Judgment 


O w AH 


Judicial Clerk, 
Metropolitan srate” 
meremere ree COUTE, T S 

The Index should allow for (but not include In its paging) ile 


memorandum of appeal, which will be typed in the Session Co 
included in' the paper book immediately after the index. urt and 


59, Ordinarily every document in the regional language or im- 
portant portions thereof, exhibited as evidence should be a a 
the trenslations placed in its proper position in the English proceed- 
ings. Whenever documents in English, which are required to be inclu. 
‘ded in paper books to be forwarded to the Session Court, contain quo- 
tations, endorsements, etc., in regional langage, such quotations, endor- 
sements, etc, should always be followed by English translations there- 


of. 

60. When the record of a case has been called for in original 
only under section 384(2) of the Code of Criminal Procedure, 1974 and 
the appeal bas been subsequently admitted, the record may be ret 5 
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to the Session Court or Metropolitan Magistrate for copies to be made 
as provided above. 


: 61, Preparation of paper-books, translation, ete.—(1) Where 
paper-books in Criminal Appeals or other criminal proceedings are, 
or are required to be prepared in the Sessions Court, Appellate Side, 
the Procedure hereinafter indicated shall be followed :— 


(i) The office shall prepare the Prequisite number of copies of the 
paper-book including therein all such papers es are normally included 
in the paper-bocks Prepared in such matters. The translation and the 
typing work required for this purpose shall be dore at the cost of the 
State. 


(ii) The typing shall be done neatly and legibly with double space 
left between consecutive lines ; there shall be a two inch margin, and 
every tenth line shall be numbered in the marein. There shal! be pre- 
fixed to the paper-book an index which shall confirm to the require- 
ments given in the High Court Criminal Manual, 1960 in that behalf. 

(iii) The paper-book thus prepared shall be supplied on payment 
of cost or supplied free of cost to the parties or the Public Prosecutor 
in accordance with the rules hereinbefore appearing. 


(7) (i) Applications for translations in criminal cases of docu- 
ments not required to be included in the paper-books under the inst- 
Tuctions given inthe Criminal Manual in that behalf shall not-be al. 
lowed without the order of the Session Court and unless such applice- 
tions are made within a week of Notification of the receipt of the Re- 
cords and the proceedings and are accompanied by an undertaking to 
pay as soon as the translations are ready, the charges for the same as 
per the rates provided for in sub-rule (iii) below. 


(ii) All official translations, except In the case of criminal] petitions, 
when the accused is in jail and is not appearing by Advocate, shall be 
charged for at the rate of 75 paise per folio of 100 words. All offcial 
tranalations will be made if possible, by an Interpreter of the Sessions 
Court and if that is not possible, by retired translators or by such Ad- 
vocates as may be authorised by the Session Judge. In case there is 
congestion of workin the Session Court and likelihaod of delay in 
furnishing of translations, the Registrar may, instead of assigning the 
translation work to the Internreter, assign it to the Special Translator 
(i.e. retired Translators or Advocates specially authorised by the Ses- 
sion Judge), appointed by hin on the payment of the prescribed charg- 
ed. The Registrar in such cases may further direct that .the wotk of 
translations shall be completed and the translations with necessary 
ed copies supplied within a stipulated time for date, the translations 
shall on no acceunt be delayed by the Interpreters or by authorised 
Translators. 


62. Supply of copy of record to Publie Prosecutor and Advocate ar 
accused in certain proceedings.—(i) In all appeals and revision applica- 
tions where paper-bocks are prepared. the Public Prosecutor shall be 
supplied with one copy ef the paper-book free of charge. i 

(ii) In appeals and revision applications, a typed copy of the 
paper-book shall be supplied when. ayaHable, to the a or his 
advocate on payment of the rate ‘of 4 paise per Folio of 100 words of 
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typed matter and Re 1 per plan or map and the amount payable shal} 
be collected by means of Court-fee stamps to be affixed to the applica- 
tions for the copy. In proceeding in which an advocate ig appointed 
to defend the accused at the cost of the State such advocate shall be 
supplied with a copy of the paper-book free of charge. 

(iii) Notwithstanding anything contained in the proceeding sub- 
Tule, the Session Court may, where it thinks fit, direct that the accused 
be supplied with a copy of the paper-book free of costs. 


Production in Session Court of Accused in Jai] Custody 


63. Production of accused in Jail at the hearing if he so desires.— 
If an accused who is in jail desires to remain present in the Session 
Court at the time bis case is heard, the Deputy Registrar should ob- 
tain from the Session Court an order under the Prisoners (Attendance 
in Courts) Act, 1955 to the -officer in charge of the jail for the produc- 
tion of the accused at the hearing of the case in cases where the Session 
Court considers the presence of the accused desirable or necessary. 


64. Travelling ond daily allowances to witnesses.—Any person sum- 
moned as a witness in any casein the Sessions Court, Appellate Side, 
shall be paid travelling and daily allowance onthe game scale as ig 
prescribed in the rules in the Criminal Manual. 


65. Transmission of appellate judgment to the Trial Court.—The 
Session Court shall after the decision of the appeal or revision transmit 
a copy of the judgment to the Metropolitan Magistrate against whose 
decision the appeal or revision was preferred, or to his success or in 


T 


office. ae 
In important cases, when the Magistrate, whose decision wag 
appealed from or against whose decision the revision was preferred, has 
been transferred to another station, he should also personally be fur- 
nished with a copy of the judgment in the appeal! or revision. 


CHAPTER V 
Certified Coptes 


66. Contents of applications for certified copies.—(i) Every appli- 
cation for a certified copy shall bear the prescribed Court fee stamp and 
shall state whether the copy is required for private use or otherwise. 
it shall be stated in the application whether the copy is required urgen- 
tly or in the ordinary course The application may be made by the 
party himself or by his recognised agent or by his advocate and may 
also be sent by post. Where a party applies fora certified copy by post 
other than registered post, the date ofits receipt by the office of the 
Sessions Court would be the date of the presentation of the application. 
Whenever such application is made by registered post, the same shal! 
be prepared ‘for acknowledgment and the date of posting of the letter 
would be the date of presentation of the application to the Session 
Court ; i 
(ii) Applications for certified copies for purposes other than pri- 
vate use shall be accomvanied by the requisit Court fee stamps pres- 
cribed for certified copies under the Court Fees Act. 


67. ‘Parties to proceedings entitled to copies. Applications by third 
parties to be accompanied by affidavits.— Copies of documents and copies 
of judgments and orders shall not be gives to person other than parties 
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interested therein without the order of the Registrar. An application 
for copies made by a third party shall be accompanied by an affidavit 
stating the perpose for and the grounds on which they are required : 


Provided that such affidavit shall be dispensed with in case of an 
application made by or on behalf of the Government of the Union or of 
any State or the Government of any foreign State. 


68. Private ccpies may be certified as true copies.— Copies of the 
judgments or any documents on the record of the Appellate Side of the 
Sessions Court may, on orders of the Registrar, be certified as true 
copies upon an application made in this behalf : 

Provided that the copies sought to be certified are neatly typed on 
durable paper. In such cases on. the comparing fees be levied accord- 
ing to the scale of fees, prescribed. 

69. Copying charges.—The copying charges shall be as follows :— 

Ordinary 


. (a) For copying and comparing. —40 P. per folio of 100 words or 
a fraction thereof, inclusive of paper charges. | 
(b) For copying documents in tabular form.—80 P. inclusive of 
paper charges. 
(c) For copying map or plan.—Rs.2 to Rs.25 as the Registrar - 
may determine. 
Urgent 


(d) For copies of documents or papers at (a) to (c) above.— (i) 40 
: P. Court fee stamp in addition to the prescribed Court-fee stamp on 
| application ; and 
3 (ii) Half of the fees in addition to the fees prescribed above. 
(e) For comporing private copies produced for certification. - 20 P. 
per folio of 100 words € - 


Provided that tho certified copies of any document shall be supplied 
free of costs to the Registrar, High Court, Bombay, when the same.are 
required by him for the purposes of any prosecution or proceeding 
which is filed by him under the directions of the High Court or under 
administrative orders of the Honourable the Chief Justice or the Admj- 
nistrative Judges or for use in any proceedings in which he is or is mado 
a party in his official capacity. 


CHAPTER VI 
Execution of Sentences and Orders 


70. (i) When a sentence on a prisoner is reversed or modified in 
appeal, a fresh warrant shall be communicated to the lower Court for 
record : : 


Provided that when the Session Court orders the retrial or comit- 
tal for trial of a prisoner under section .386(b) of the Code of Criminal 
Procedure, 1973, the Registrar shall communicate the order to the lower 
Court whose decision has been reversed and that Court shal! thereupon 
make.such orders as are conformable to the judgment or order of the 
Session Court. ets | 

(ii) ‘When an appeal is dismissed or i sentence confirmed, an inti- 
mation to that effect shall be sent to the Officer-in-charge of the jail by. 


+ 
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the Registrar and the order shall be communicated to the lower Court 
for record.: In case the fine is paid in the Sessions Court, n intima- 
tion regarding payment of fine shall be given to the lower Court. 


(iii) When a case is decided on appeal or revised by the Sessions 
Court, Appellate Side, the Court to which the Session Court, Appel- 
late Side, certifies its order, shall proceed under the provisions of sec- 
tion 405 of the Cade of Criminal Procedure, 1973 to issue, when neces- 
sary, a fresh warrent or order to the jailor. i 


(iv) On the rejection by the Sessions Court, Appellate Side of 

an appeal or application for revision froma prisoner in jail being com- 

municated to the Court of the Metropolitan Magistrate by which he was 

convicted, such Court shall at once cause intimation of the decision to 
be given to the prisoner. <4 


(v) In all cases where a sentence or order is modified or reversed 
in appeal or revision, a separate warrant should be issued as regards 
= each prisoner whose sentence has been so modified or reversed. 

(vi) Tn all cases the Superintendent of the Jail shall acknowledge 
by letter, the receipt of any warrant or order or intimation, and shall 
inform the prisoner of the result of his appeal or revision. A report 
whereof shall also be made by him in his letter of acknowledment. 

(vii) In all cases in which a fresh warrant has been issued, whe- 
ther in appeal or revision, the warrant should be returned to the Court 
issuing it.when it has been fully executed. 


(vili) When the Session Court passes in revision, a sentence in- 
volving re-imprigsonment of a person who has: already, completed the 
term of imprisonment awarded by a Court of Metr>politan Magist- 
rate: l SEE o 
(a) if the accused person appears, tho Session Court will imme- 
diately upon passing sentence.of imprisonment order the arrest of the 
convict and a warrant will bé issued in the usual form to the officer in 
charge of the jail. a ` 

ifthe accused person does not appear, the Session Court’s 
order will be sent to the Court of the Metropolitan Magistrate by which 
the trial was held, and it will thereupon be the duty of such Court to 
carry into effect the sentence or order of the Session Court in the same 
manner as if such sentence or order had been passed by itself. 


(ix) In cases where the Session Court has ordered a fine inflicted 
by a Court of Metropolitan Magistrate to tbe refunded, the Session 
Court should forthwith certify its order to the Court of the Metropoli- 
tan Magistrate and the court of the Metropolitan Magistrate should, 
on receipt of the Session Court’s order for such refund of the fine,.im- 
mediately prepare a payment order if the fine has been levied and deli- 
ver it to the payee whether he appiies for it to or not. 


CHAPTER VII 
Destruction of Records | 
71. (1) The papers which are required to be preserved perma- 
nently shall be marked “A” and kept in File “A”. : 
` (ü) The papers which are required to be preserved for 30 year: 
shall be marked ‘,B’’ and kept in File “B”. | 
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(ii) The papers which are required to be preserved for 5 years 
shall-be markei “C ’ and kept in File “C”. 

(iv) The papers which are required to be preserved for I years 
ehall be marked “D” and kept in File “D”. 


72. Papers to be preserved permanently.—{i) The following papors 
shall be permanently preserved '— | 

(1) All judgrents, and final orders of the Session Court, except 
orders summarily dismissing appeals or applications. 

(2) All registers of appeals and applications. 

(3) Such papers, in cases of historical, sociological or scientific | 
value, as in the opinion of the Reg strar, should be permanently pre- 
served, 

(ii) Papers to be preserved for 30 years.—The following papers 
shall be preserved for 30 years :— 

(1) Judgments and/or orders of tbe Session Court summarily dis- 
- missing appeals and epplicatious. 

(2) Farad Files. 


(iii) Papers to be preseved for 5, years.—Tho following papers shall 
be preserved for 5 years :— 

(1) Paper-books other than those specified above in matters 
heard by the Session Court. 

(2) Applications for transfer, bail or stay of proceedings. 

(3) Papers called for from the lower Courts. 

4) Writs communicating final orders to the lower Court. 

3) Original memoranda of appeals, revision applications and 
applications tor review. 

(6) Ferists and receipts of Records and Proceedings by the lower 
Courts. 


(7) Copies of judgments of lower Courts against which appeal 
or applications have been made to the Session Court. 
(iv) Papers to be preserved for one year.—The following papers 
shall be preserved for I year :— 
(1) -Application for stay of execution of orders passed the 
lower-Courts, - 
(2) Application tor bail. ~ g ' 
‘) Presentation Forms. 
4) Examingtion Memos. 
(5) Vakalatnamas. 
(6) Orders appointing Advocates in criminal matters. 
(7) Notices and Returns thereto. 
(8) Correspondence relating to Jail Petitions. 


(9) Writs for bail, arrest, stay, Production of accused in Courts 
and other interlocutory orders 


73, Computation of period for the TET of record.—The 
per'ods prescribed above for the preservation of the record shall be 
computed from the date of the final decision of the case and in case of 
appeal to the High Court, from the date of final decision of the High 
Court. 


74. All files pertaining to any E case shall be kept in 
one bundle bearing the number of the proceedings.” Rach file shall bo 
e0companied by a list of the papers filed ee j 


ee hig 
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75. Register of cases of which the records are to be destroyed to 
be maintained in the Record room.—A register in the form given blow 
shall be maintained showing the numbers and years of appeals and 
other cases received in the Record Room of which the records are to be 
destroyed. The entries for each year shall he signed by the Record 
‘Keeper and the Assistant Registrar :— 


Serial Appeal or Date of Date of Dates when . Dates when 


No. of Revision receiptin decision due for des- actually 
the case Applica- the Re truction destroyed 
tion No. cord 
Room 
1 2 3 4 5 6 





76. Notice shall be publicly given on the Court Notice Board 
that parties leave documents and papers with -the records of case at 
their own risk and that they are liable to be destroyed in accordance 
with the rules for the destruction of records. 


77. Destruction of records to be carried out in the summer yaca- | 
tion. —The destruction of records shall be carried out in the summer 
vacation eaeh year. The records to bo destroyed should, if they cannot 
be conveniently burnt, be torn up into very small pieces and make quite 
incapable of use again a documents. ` Tho fragments should be sold to 
the highest bidder and the proceeds credited to Government. 


Tit 


Renumber existing Rule 27 of the Rules of the Court of Sessions 
for Greater Bombay, at page 6 of the said Rules, as Rule 78 under 
heading— 


“CHAPTER VII? 


Applicution of Criminal Mannual”. 
D. B. KHADE, 
High Court, Prothonotary and Senior Master, 
Bombay, 8th January, 1981- High Court, Bombay. 





Published in the Maharashtra Government Gazette, Part IV-A, 
dated March 19, 1981. 


FINANCE DEPARTMENT 


No, CST-1081/CR-12/RE8-7.—Mantralaya, Bombay 400 032, 
dated the 26th February, 1981—In exercise of the powers conferred 
sub-sections (3) and (4) of section 13 of the Central Sales Tax Act, 1956 

XXIV of 1956), and of all other powers enabling it in that behalf, the 
yernment of Maharashtra hereby makes the following rules further 
to amend the Central Sales Tax:(Bombay) Rules, 1957, namely :— 
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1. (ly These rules may be called the Central Sales Tax ( Bom- 
bay) (Amendment) Rules, 1981. 

(2) These rules shall come into force from 1st day of March, 
1981. 


2. In the proviso to sub-rule (1) of rule 4 of the Ccntral Sales 
Tax (Bombay) Rules, 1957 for the word and figure “‘Rs. 6.25”, the 
word and figure “Rs &’’, shall be substituted. 
Published in the Mahorashtra Government Garette, Part |V-Ba, 
dated March 19, 1981. 


HOME DEPARTMENT 


No. BPA. 2081 /4/PRO-?.—Mantralaya Bombay 400032, dated 
the 10th March, 1981—Whereas the Government of Maharashtra consi- 
ders that the following rules further to amend the Bombay Denatured 
Spirit Rules, 1959; should be brought into force ‘at once and therefore, 
the rules should be made without previous publication as provided by 
by the proviso to sub-section (2) of section 143 of the Bombay Prohibi- 
tion Act, 1949 (Bom. XXV of 1959) ; 


Now. therefore, in exercise of the powers conferred by clause (u) 
of sub-section (2) of section 143 of the Bombay Prohibition Act, 1949 
(Bom. XXV of 1949) and of all other powers enabling it in that behalf, 
the Government of Maharashtra hereby makes tle following rules. fur- 
ther to amend the Bombay Denatured Spirit Rules, 1959, namely :— 


1. These rules may be called the Bombay Denatured Spirit 
(Amendment) Rules, 1981. 

2. These rules shall come into force from the date of this notifica- 
tion. = 
3. Jn rule 50 of the Bombay Denatured Spirit Rules, 1959,— 
(a) in the first proviso, for the words ‘‘five paise per litre” th 
words ‘seventeen paise per litre” shall be substituted ; and 

(b) second proviso shall: be deleted. ' 


HOME DEPARTMENT 


No. BPA. 2081/5/PRG-2.—Mantralaya, Bombay 400 032, dated 
the 10th March, 1981 —Whereas the Governo ent of Maharashtra consi- 
ders that the following rules further to amend the Bombay Rectified 
Spirit (Transport in Bond) Rules, 1951, should be þrought into force at 
once and therefore, the rules should be made without previous publica- 
tion as provided by the proviso to sub-section (3) of section 143 of the 
Bombay Prohibition Act, 1949 (Bom. XXV of 1949) ; 

Now, therefore, in exercise of the powers conferred by clause (b), 
(f) and (u) of sub-section (2) of section 143 of the Bon hay Prohibition 
Act, 1949 (Bom. XXV of 1949) and of all other powers enabling it in 
that behalf, the Government of Maharashtra hereby makes the follow- 
ing rules, further to amend the Bombay Ractified Spirit in Bond) Rules, 
1951, namely :— 

1. These may be called the Bombay Rectified Spirit (Transport 
in Bond) (Amendment) Rules, 1981. 
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2. These rules shall come into force from the date of this notifi- 
cation. 


3. In sub-rule (2) of rule 5 of the Bombay Rectified Spirit ( Iran- 
sport in Bond) Rules, 1951, for the words and figure ‘‘rate of 5 paise” 
the words and figures “rate of 17 paise,’ shall be substituted. 

Published in the Gujarat Government Gazett: Part IV-C, No. 10, 
dated March .2, 1981. 


HIGH COURT OF GUJARAT AT AHMEDABAD 


No. CH-HC-111 C-2650/80.—The Honourable the Chief Justice 
and Judges are pleased to make the following amendment in the Civil 
Manual, 1560 Volume-I, as made applicable to the Courts in the State 
of Gujarat : 

Substitute the following for the existing paragraph 222 in Chap- 
ter X at page 77, (as amended vide High Court Notification No CH- 
HC-109-C/7650/80, dated August 28, 1980) : 

‘222. All judgments and orders should be written in English. 
However, in every case, whether appealable or non-appealable, the Civil 
Judge may at his option write his orders or judgments either in English 
or in Gujarati 

All judgments and proceedsngs should be written only on a fool- 
scape paper, leaving one quarter margin of.the sheet blank”. 

Dated February |7, 1961. i 
R. L. DAVE, 
Additional Registrar. 
Published in the Gujarat Government Gazette, Part [V-B, 
No. 10, dated March 12, 1981. 


FINANCE DEPARTMENT - 


No. (GHN10)-GSR-1081(19)/TH.—Sachivalaya, Gardhinagar, 
4th February, 1981 -Whereas the Government of Gujarat is satisfied 
that circumstances exist which render it necessary for it to take imme- 
diste action to amend the Gujarat Sales Tax Rules, 1970 and to dispense 
withthe previous publication thereof ; 


Now, therefore, in exercise of the powers conferred by section 86 
of the Gujarat Sales Tax Act, 1969 (Guj. 1 of 1970) the Government of 
Gujarat hereby makes the following rules further to amend the Gujarat 
Sales Tax Rules, 1970 namo ly :— 

1. These rules may be called the Gujarat Sales Tax (mend: 
ment, Rules, 1981. 


2. In the Gujarat Sales Tax Rules, 1970 (hereinafter referred to 
as ‘‘the satd rules”) in rule 42-B after condition (6) the following new 
ond on shall be inserted, namely :— 

(7) A specified manufacturer who has commissioned a New 
Small Scale Industry after the 28th November, 1979 shall be entitled to 
drawback setoff or refund of tax under this rule, so long as he has not 
availed of the benefit under the Covernment scheme under which interest 
free 10a18 are given to New Small Scale Industries.’ 
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_ 3. Inthe said rules after rule 42-C the following rule shall be 

inserted namely :— ' l 
“42-D. Drawback set-off or refund o/ tax for goods purchased by 

a specified manufactur er commisioning a New Small, Scale Inaustry — In 
assessing the tax payable by a specified manufacturer (hereinafter refer- - 
red to as ‘“‘the ussessee’’) who has commissioned a ‘‘New Small Scale . 
Industry” the Commissioner shall .subject to the general conditions of 
rule 47 and further conditions specified below grart him a drawback 
set off or refund of the whole or any part of the tax in respect of the 
purchase of machinery. 1aw RA processing materials or consum- 
able storea used by him io the manufacture of goods for sale which shall 
not take place outside the State of Gujarat or of purchase of packing 
materials used by him in packing of goods so manufactured. 


Conditions.—(1) The asseasee is a Registered dealer ; 


(2) The asseasee has obtainedan eligibility certificate, from the 
Commissioner of [ndustries Gujarat State inter alia that the new indus- 
try has been commissioned on or after the «5th November, 1979 in the 
designated area the population of which us asceitained at the last pre- 
ceding census and notified by the State Government in the Official Ga- 
zette after such census is not more than 1,00,000.° 


(3) The assessce is granted a ‘certificate, by the, Commissioner of 
Sales Tay in this behalf. te 

` (4) The purchares have been mads during the period of two and 
a half years from the date ot the commissioning of the-New Small Scalo ` 
Industry as certified by the Industries Commissioner in the eligibility 
certificate. 


(5) The goods purchased have actually been used’ by the asseasee 
in the designated area of the State as machinery raw materials proces- 
sing materials or consumable stores inthe manufacture of any goods 
for sale which shall not take: place outside the State of Gujarat or as 
packing materials in the packing of gocds so manufactured. . 


l (6)- The assessee makes.an application for eligibility certificate 
to the Industries Commissioner within 120 days from the date of com- 
missioning of New Small Scale Industry or within 12) days from the 
date of the Gujarat Sales Tax (Amendment) Rules, 1981 and, after ob- 
taining such a certificate aoplies within thirty days there from for a cor- 
tificate to the Commissioner of Sales Tax. 


(7) When the industry conducted by the assessee who has ob 
tained eligibility certificate from the Commissioner ^f Industries Gujarat 
State under condition (2) and who has been certified by the Commis- 
sioner of Sales Tax Gujarat State under condition ‘3) remained closed 
for reason teyond the ¢ontrol of such agtessee, continously for a period 
of not Jess than 3 months during the period such assessee was entitled 
to the benefit of this rule such assessċe shall be entitled to benefit of 
this rule for a period for which such irdustry remained closed during 
the neriod such assesses was entitled to the benefit of this rule ‘subject 
to the further conditions. 


(1) that the eligibility certificate is obtained by such assessee from 
the Commissioner of Industries, Gujarat State within a period of 180 
days from the date of expiry of the period fron which such assessce 
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ceased to get the benefit of this rule that such industry had remained 
closed for reasons beyond the contro] of such assessee continuously 
for a period of not less than 3 months during the period such assesses 
was entitled to the benefit of this rule ; and 


) that such assessee is certified by the Commissioner of Sales 
Tax, Gujarat State for the purpose. 


Extent of drawback set off, etc., shall be aggregate of the amounis 
calculated in accordance with clauses (A) and (Bj hereunder-- 


(A) In respect of the purchases made from a registered dealer 
-without giving any certificate under section 12 or 13 of the Act or any 
certificate under section 49 of the Act,— 

(i) the amount of sales tax or general sales tax or, as the Case may 
be, both recovered sepatately under the Act ; 


(ii) the amount calculated in accordance with the formula here- 
under where the amount of sales tax or of general sales tax, or, as the 
case may be, of both has not been so recovered separately. 


FORMULA 
9P © R. 
-- multiplid by ——— (Where ‘P means the purchase price of 
10 100+R 


the goods and ‘R’ means the rate of sles tax, or of general sales tax or 
both (whichever has not been recovered seperately), applicable to the 
respective goods under the Act at the relevant time of purchase there- 
of): 

Provided that the assessee proves to the :atisfaction ofthe Com- 
missioner that the relevant tax leviable under the Act, has been paid or 
has become payable on an earlier transaction in the same goods and 
produces a certificate in Form 40 issued by the dealer from whom such 
goods were purchased by tbe assesses, stating inter alia that the sale of 
the same goods has been or, as the case may be, will be, included in his 
turnover of sales and the amount of tax payable, if any. by him under 
the Act on such turnover has been, or as the case may be, will be paid 
within the time laid down in rule 31. 


(B) The amount of purchase tax paid or payable under section 16 
of the Act. 


Explanation.—J\n this rule.— 


(a) “New Small Scale Industry’ means and includes an industry 
which has been commissioned at any time during the period beginning 
trom the 15th November, 1979 and ending on the 31st October. 1°82 
(both days incl] usive} having capital investment for plant and machinery 
not exceeding ten lakhs of rupees, but does not include— 

(a) an industrial undertaking established by transferring or shif 
ing or dismantling an existing industry ; 


(ii) any of the industries mentioned in the Table No. I] appended 
hereto: 


(iii) an industrial undertaking which is not free from air pollution 


and water pullution and certified as such by the Commissioner ol In- 
dustrics ; 
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(b) "Designated Area” means — : 

(i) an area within 24 kilometre from the cities of Ahmedabad and 
_ Vadodara as constituted under the Bombay Provincial Munictpal Cor- 
porations Act, 1949, or 


(ii) an area within 10 kilometres from the cities of Sarat and 
Rajkot constituted under the Bombay Provincial Municipal Corpora- 
tions Act, 1949 or from from the Municipal Boroughs of Bhavagar and 
Jamna ar constituted or deemed to have been constituted under the Gu- 
jarat Municipalities Act, 1963, and 

© (iii) being an area within radius of 5 kilometres of the notified 
growth centres specified in Table No I ard within the distance specified - 
in sub-clause (i) or (ii) of this clause. 


TABLE NO. I 
No. Notified Growth Centres. 
1 (1) Sanand 
3 Kalo] (Part) 
(3) Deh , 


gam 
(4) Bavla (Part) 
{5) Mehmadabad 
(© Gandhinagar 
7) Saij 
2: f l) Padara 
is F Karjan 
3) Dabhoi 
82) Waghodia 
a3: ( ) Kathor 
Sayan. 
3) Sandhier 
4. (1) Sihor (Part) 
3) . Vartej 
3) Eudhal 
TABLE NO. II 
_ Industries 


1} Flour Mill 
ta) Rice Mill (Huller type), pulse and Cereal Mill 
(3) Spice Mill 
(4) Photographic Studios (other than Cinematographic Units) 
(5) Manufacture of Ice-cream, {ce-candy and Ice-fruits. 
(6) Laundry. 
(7) Tailoring (Other than manufacture of ready-made garments). 
S Repacking of medical and toilet goods. 
9) Preparation of Khari and Butter Biscuits. 
(10) Preparation of Khakhra and Papad. 
(11) Preparation of Farson. 
es Producti n of fire wood and charcoal. j 
13) Decorticating, expelling, crushing, roasting, parching, frying d 
ing of oil needs and coloirring, decolouring and scenting of 
oil. - 
(14) Solvent extraction of oil from seeds and oilcakes. Pe 
(15} Preparing of bread ` ae 
(Other than mechanised backery) : 
F 


1 fe: 
Pa 
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Explanation ¥.—An industrial undertaking the ownership of which 
has been transferred shall be deemed to be a New Small Scale Industry 
for this purpose of the transferee has made substantial additions to the 
fixed assets in plant and machinery which shall not be less than 75 per- 
cent of the value of the fixed assets at the time of the transfer without 
makine allowance for depreciation. 


Explanation 1¥.—A specified manufacturer who established a New 
Small Scale Industry shall be entitled to any drawback, set off of the 
benefit under the Government scheme under which interest free loans 
are given to “New Smal Scale Industries.”. 

Published in the Maharashtra Govt. Gazette, Part IV-Ba, 
dated March 12, 1981. 


RURAL DEVELOPMENT DEPARTMENT 


No, BVP. 108/16195-CR. No. 2586-X01. A.—Mantralaya, Bom- 
bay 400 032, dated the 2nd March, [981.—In exercise of the powers 
conferred by sub-section (2) of section 1 of the Bombay Village Pan- 
chayats (Amendmrent} Act, 1980 (Mah. IV of 1981), the Government 
of Maharashtra hereby appoints the 2nd day of March, 1981, to be 
the date on which the provisions of the said Act shall ‘come into force. 


HOUSING AND SPECIAL ASSISTANCE DEPARTMENT 


No. ARS. 2178/12153.(141) B/Deek-14.—Mantralaya, Bombay 
490 032, dated the 7tn March, 1981 —In exercise of the powers conferred 
by clause (v) of sub-section (2) of section 184 read with sub-section (5) 
of section 44 of the Maharashtra Housing and Area Development Act, 
1976 (Mah. XXVIII of 1977) and of all other powers enabling it in that 
behalf ; the Government of Maharashtra hereby makes the following 
rules, further to amend the Maharashtra Housing and ‘Area Develop- 
ment (Land Income) (Inquiry and Notice) Rules, 1979, the same having 
been previously published as required by sub-section (3) of the said sec- 
tion 114, namely :— 

t. These rules may be called the Maharashtra Housing and Ares 
Development (Land Income) (Inquiry and Notice) (Amendment) 
Rules, 1981 ` 

2. In the Maharashtra Housing and Area Development (Land 
re O and Notice} Rules, 1979, im rule (2), for the words 
“prod by such persons” the words “produced by them’” shall be 
substituted. 


Published in the Maharashtra Govt. Gazette, Part 1V-B, 
dated April 2, 1981. 


FINANCE DEPARTMENT 


dà No. STR 1080/CR-151/80/RES-7.—Mantralaya, Bombay 400 032, 
clanthe 24th March, 1981.—In exercise of the powers conferred by 
bay sxx), (xii) and” (xxv) of sub-section (2) of section 74 of the Bom- 

Tax Act, 1959- (Bom. LI of 1959), and of all other powers 
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enabling itin that behalf, Government of Maharashtra hereby makes 
the following rules further to amend the Bombay Sales Tax Rules, 1959, 
the same having been’ previously published as required by sub-section 
(4) of the said section 74, namely :— 


1. (1) These rules may be called the Bombay Sales Tax (Amend- 
ment) Rules, 1981. © 
(2) These rules shall come into force from Ist day of April, 1991. 

. In rule 2 of the Bombay Sales Tax Rules, 195°, in clause (f),— 
(i) to sub clause (i), the following proviso shall be added, name- 
ly :— 

“Provided that, as respects a dealer whose place of business is 
situate at the District Headquarters out side Greater Bombay, the ex- 
pression “Government treasury” also includes— l 

(i) any branch of the State Rank ‘of India or of any subsidiary 
Bank as defined in the State Bank of Indig (Subsidiary Banks) Act, 1959 
(38 of 1959) ; or 


(ii) any branch of a bank appointed by the Reserve Bank of India 
as its agent under the provisions of sub section'(1) of section 45 of the 
Reserve Bank of India Act. 1974 (2 of 1934), | | l 
if he makes payment in cash or holds'as account with any such branch 
and makes payment by cash or cheque” ; 

(ii) in sub-clause (ii), in paragraph (i), for sub-paragraph (B), the 
following shall be substituted, namely :— 


“(B) any branch of a bank appointed by ‘the. Reserve Bank of 


India as its agent under the provisions of sub-section (1) ‘of section 45 
of the Reserve Bank of India Act, 1934 (2 of 1934).’,. 


— Oe Le 


t 


Published in the Maharashtra Government Gazette, Part IV-Aa, 
. =. dated April 9, 1981.7 > 


FCOD AND CIVIL. SUPPLIES DEPARTMENT 


No ECA. 7079/676(A)/807/XXNI. —Mantralaya, Annexe, Bom- 
bay 400 032, 30th Maa ‘981—In exercise of the, powers conferred by 
sub-section (1), and read with clauses (c), (d), (e), (j), œ. (i), (ii) and 
(j) of sub-section (2) of section 3 of the Essential Commodities Act, 
1955 (TN of 1956) and sub-clauses (3) and (4) of clause 9 of the Levy 
Sugar Supply (Control) Order, 1979 and of all other powers enabling 
the Government of India in the Ministry of Agriculture and Irrigation 
(Department of Food), No. G S.R. 00, ‘datéd the 9th June, 1978 and 
with the prior concurrence of the Central Government, the Government 
of Maharashtra hereby make the following Order, namely :— 


1. Short title, extent and commencement.—(') This Order may be 
„called the Mabarasbtra Levy Sugar (Regulation of Distribution) Order, i 
1981. ie : E 

(2) It extends to the whole of the State of Maharashtra. : 


(3) It shall come into force from‘the date of its publication in the 
Official Gazette. i 


2, Definitions.—In'this Order, unless the context otherwise re’, 


quires,— Í 


r 
Ts 
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(2) “Authorised Wholesale dealer’? means a wholesale dealer who 
has already been appointed or will be appointed as nominee of the Con- 
troller of Rationing or Collector for Supply of Jevy Sugar to the Ration 
Shops/Fair Price Shops ; ` 


(b) “Collector”? means the Collector of the District and includes 
the District Supply Officer and Assistant District Supply Offieer and a 
Foodgrains Distribution Officer and such other Officer or officers as may 
be authorised by the Collector in this behalf ; 


(c) “Controller of Rationing” in any area for which a Controller 
of Rationing has been appointed by Government means that officer and 
includes a Deputy Assistant Controller of Rationing ; 


(d) “Levy Sugar” means sugar sold or supplied by the Sugar Fac- 
tories, to the State Government or to its officers or agents under the 
orders made by the Central Government under clause (f) of sub-section 
(2) of section 3 of the Esrential Commodities Act, 1955 (X of 3955); 


(e) “ration or supply card’ means aration card/supply card, or 
permit issued or deemed to be issued under the Maharashtra Foodgrains 
Rationing (Second) Order, 1966 and the Regulations thereunder or the 
Maharashtra Scheduled Commodities (Rovulation of Distribution) Or- 

der, 1975 and the Regulations thereunder and made available for ob- 
taining supplies of sugar ; 

(E) “ration or supply document” means & ration card/supply card 
or any other document issued or deemed to be isguéd under any of the 
Orders or Regulations mentioned under (e) above ; 

tg) “ration shop or fair price shop” meansa dealer in charge of 
a shop authorised under the provisions of clause 3 and Includes a person , 
in charge of a shop where levy sugar is sold and is under the control of 
Government. ` 


Explanation. —On the commencement of this Order in any area, 
every dealer, who was appointed or authorised or deemed to be eppoin- 
ted or authorised, by or on bebelf of Government -as a ration shop or 
an authorised fair price shop or by any other designation, and whose 
appointment or authorisation was in force immediately before such 
commencement shall be deemed to bea ration shop or fair/price shop 
in that area for’ the purpose of this Order, unless otherwise directed 
by the State Government or the Controller of Rationing or the Collec- 
tor ; 

(b) “sugar” meap3s— 

(a) any form of sugar containing more than 90 per cent of suc- 
rok ; 


— 










b) any sugar of cristalline structure ; 
| sugar in process in vaccum pan sugar factory or raw sogar 
produced therein. 


3 Issue of authorisations to dealers to obtain and su iy lery 
sugar.—(1) An authorisation issued or deemod to be issued ‘un er the 
areshtra Foodgrains Rationing (Second) Regulations, 1965 or the 
aharashtra Scheduled Commodities Reauiaiion of Distribution) 

lation of 1975 shall be deemed to authorisation issued under 
order. 
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the authofigation meéntioried ih ‘sub-clause ( 1). shall be 

‘deposit unde? this- Ordér fòr'the due PAF nane of the p noo 

this Order afid tHe sum ‘bo deposited: or ‘any part theréof Diy. ane 
prejudice'to-any:othen ‘penalty. after. inquiry ahd for redsons td be re- 
-eorded-in writing,-be. forfeited by the State Goverument or by the Con- 
. troller of Rationing or CoHector for contravention. of- arly such provi- 
sions. If, asa resultofany departmental. action, the súm deposited 
or-any. part thereof is forefeited the ration shop or fair pričo shop as 
-tho ease maybe shall forthwith pay the Government such amount as 
may be required to make up the prescribed sum to be deposited | as secil- 
rity. 


(2) The antottit depdaited by a ‘fatidn aBop/fair piia sho shop ke lor 


_ 3) The State Government, or the Controller of Rationing, or thre 
Collector may, at any time; whether at the request of the ration shop/fair 
price shop or authorised whole-sale dealer or sow. motu, after making 
such inquiry as may be deemed necessary end for reasons to be recorded 
in writing add to, amend, vdry, suspend or cancel the atithorisation 
issued or deemed to be issued to him under this clause. 


4. Prohibition against supply of- Tevy sugar by unauthorised d per 
sons.—No ae other than a ration or fair price shop or authorised 
wholesale dealer, ghall sell or agree to sell or supply or agrée to supply 
levy sugar to any person, except under and in accordanae with a special 
or general direction issued, by the Controller of Rationing or Collector 
or by any officer authorised by him in this behalf. 

5. Supply of levy pte by authorised Wholesale, dealer:—No aùtho- 
rised wholesale dealer 8 or agree, to sell or supply or,agree to 
supply lévy sugár to any person een thag a _ration shop or fair. price 
shop and except under and in accordance with the provisions prescribed ~ 
by or under this Order. 


é. Supply of levy sugar by ration shop or fair-price shop.—No ration 

y Hon price shop shall sell or agree to Sel] Qr RETON to supply levy, sugar 

y person oA for household consumption and except ‘at such 

pice RY At such qs may be sata by the State Goyernment 

of thé Moationd: S dtioning or, Collector from time to time, inthis 

behalf and éxcépt aN is and in accordance with the provision E 
ed by or under this Ordet : 


Provided that a ration shap OT. fair price shop shall se]: levy. agar 
to any person for consumption, other than household consumption, - 

according to such special or genera] directions as may be issued by the 
Contioller of Rationing or Collector. 


7. Application of Foodgratns -Orders and Regulations in certain 
- matters.—Save as otherwise provided by or undér thig order, the rogu- 
lations made by the State Government under clausé 10 of the Maharash- 
tra: Footgrains Ratidning (Second) Order, 1966, those made under 
clause 8 ef the Maharashtra Scheduled Commioditi es lation of = 
real Order, 1975 shall dlso apply to’ the dati anon of levy ` 
under this -Order mutatis mutandis, as a references thoréin to ra- 
toned feodgtains-or scheduled commoditits a5 5 tho case may be, are 
references to such sugar. 


8. Distribution or acquisition of levy sugar otherwise than on ‘ration 
. or supply documents.—Notwithstanding any provision of this Order, the 


. 
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distribution or acquisition of levy sugar otherwise than on a ration or 

supply document, whether or not for housshold consumption and sub- 
ect to such conditions as may be specified may be authorised by the 
tate Government or any officer empowered by it this behalf. 


9. Power to enter premises, inspect, search or seize stocks of sugar, 
ask questions, require production of documents ete.—({1) The Controller 
of Rationing or Collector or any other officer authorised by the State 
Government or by him in this behalf may at all reasonable time inspect 
any stocks of sugar, ration or supply documents or books, accounts or 





other documents pertaining to dealings in sugar and may for the pur- | 


pose of such inspection — 


(a) enter any premises : , 
Provided that, in exercising the power of entry due shall be 


paid by such officer-to the social and religious customs of the occupants — 


of the premises : 
(b) ask of any person all necessary questions, 
= (c) require the production of any document and take or cause to 
be takon extracts from or copies of such documents ; end i 

d) take, or cause to be taken the weight or measures of sugar 
found in the premises. 

(2) ' Every person, when so required by such officer under sub- 
clause (1), shall allow access to the premises, answer all questions to 
the best of his knowledge and belief produce the documents in his pos- 
session and allow extracts from or. copies of any such documents, or 
weight or measure of sugar found in the premises, to be taken. 


(3) Such officer may, in the course of such inspections, search for 

and seize an article in respect of which he has reason to believe that any 

provision made by or in -pursuance of this Order has been or is being 
contravened. 


10. - Power to exempt.—The State Government may, if it is neces- 
sary in the public interest so to do by order, exempt any person or class 
of persods from the operation of all or any of the provisions of this 

Order -for such period and subject to such conditions as may be speci- 

-fied and may at any time suspend or cancel such exemption. 


11. Power to call for and examine records and proceedings in cer- 
tain cases.—The State Government or in the Bombay Rationing Area 
specified in Schedule “A” to the Maharashtra Foodgrains Rationing 
(Second) Order, 1966, an officer not below the rank of Deputy Secretary 
to Government designated by the State Government in this behalf, and 
elsewhere the Commissioner of Division, may suo motu. or on an appli- 
cation made to it or him by an aggrieved person, at any time, call for 
and examine the record of any. inquiry or proceedings of any officer 
exercising or failing to exercise the powers under this order to suspend 

„or cancel any authorisation issued or deemed to be issued under clause 
3 and to forfeit the deposit deemed to be pa d by a ration shop or fair 
price shop or authorised wholesale Dealer as security for the purpose 
of satisfying itself or himeelf as to the legality or propriety of any deci- 


sion or order passed by such officer, and as to the regularity of the pro- 


ceedings of such officer, and may pass such order thereon as it or he, as 
the case may be, think fit : 


vu 
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Provided that, the State Government or the designatedfofficer of 
the Commissioner shall, not pass any order under this clause which ad- 
versely affects any person unless such person has been given a reasons- 
ble opportunity of ‘being heard. 


12.. Provisions of any other orders relating to foodstuffs not to be 
contravened.—Authorised wholesale dealers and authorised ration or 
` fair price shops shall not contravene the’ provisions of any other.order. 
relating to foodstuff Issued under the Essential Commodities Act, 1955 l 
(X of 1955). l l 
-13. Savings.—Nothing contained in this order or the Regulations 
shall apply to any sale, purchase, disposal, acquisition, distribution or 
transport of any sugar other than levy sugar. a 


~ 
eee 


Published in the Gujarat Government Gatette, Part IV-C, 
No. 12, dated March 19, 198]. 


BY THE HIGH COURT OF GUJARAT AT AHMEDABAD | 


No. CH-HC-113-C. 2007/80.—The Honourable the Chief Justice 
and Judges of the High Court of Gujarat are pleased to make: follow- 
ing amendments in Chapter XIX-A (as inserted, vide Correction Slip 
No. 1 to the Bombay High Court Appellate Side Rules, 1960), of the 
Bombay High Court Appellate Side Rulee, 1960, in its application to 
the High Court of Gujarat:—- — >> ; 

i I 


Substitute the words and figures «Income Tax Act, 1961" for the. 
words and figures ‘,Indian Income Tax Act, 1922” or “Income Tax Act, 
1922” wherever they occur in Chapter XIX-A. | i 
. i Š ; II ; ; g 
Substitute the following for the existing Rule 15 in Chapter XIX- 


_ 


«15. The Rules relating to References and Applications.under. 
the Income Tax Act, 1961 shall, with necessary modificatious and adap- 
_ tations. apply to similar References and Applications under other Acts 
including— : 
(i) The Estate Duty Act, 1957. ' - 
ii) The Gift Tex Act, 1958. : P 
(ii) The Wealth Tax Act 1957. . 
(iv) The Excess Profits Tax Acr, 1940. 
v} The Bombay Stamp Act, 1958. 
- fyi) The Bombay Sales Ta« Act, 1959. 
vii) -The Customs Act, 1962. 
vill) The Gold (Control) Act, 1968. - ? i 
tis) The Central Excise and Salt Act, 1944. © 


Ahmedabad-9, -. A.H. THAKAR, 
March 10, 198k Additional Registrar, 


937 ari E Sn 
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- Published in the Gujarat Government Gazette, Part 1V-C, ° l 
- No. 14, dated ‘April 2, 1981. i. 


’ BY THE HIGH COURT OF GUJARAT AT AHMEDABAD 


.. No. CH-HC-114-C.2001/81.—The Honourable the Chief Justice 
and Judges of the-High Court of Gujarat are pleased to direct thet the 
following ame snt-be made in the Bombay High Court 
Side Rules, 1960, as made applicable to the High Court of Gujarat e 
Substitute the following for the existing Rulé 12 in ‘Chapter IT at 
page 6 :—, i l l i 
“12. “Registrar” includes ‘Joint Rogistrar” end'“Additiohat — 
Registrar’’. 
The,word ‘Registrar’? wherever it occurs in the High Court Ap. 
lato Side Rules includes the “Joint Registrar” and thé “Additional. 
gh Court of Gujarat, : A. H. THAKUR, 
Ahmedabad-9, Additional Registrar. 
Date : March 3, 1981. | 


Published in the Gujarat Goverment Gazette, Part IV-B, 
| No Tanta April 9, 1981, 


SOCIAL WELFARE AND TRIBAL DEVELOPMENT . 
DEPARTMENT 


_ Na. daar Ed boa th Cheb ak Gd ae ema certain, draft rules 
farther to amand. ¢ mbay atured Spirit, Rules; £94) were-pub. 
lished as required by sub-section (3) of section 143 of the Bombay Pro- 
hibition Act, 1949 (Bom XXV of 1949), at pages 121-122 of the Gujarat 
Government iA be ae dated A 14th February, 1980, under 

Government Notification, Labour, Social Welfare. ribal Deye- 
o ent Department No. GHL-L- 104: DNS. 1074-74659"). dated the 
Sth F by , 1980 inviting objections and stions from ali persons 
likely to be affected thereby, till 20th March, 1980 ;. 


, .. And whereas, no objections and suggestions were teceived by the 
Government ; ` ; , 
Now, therefore, in exercise of the powers conferred by subtdlauses 
(b) and (f) of sub-section (2) read with sub-seation’(1) of séCtion 143 of 
the Bombay Prohibition Act, 1949 (Bom. XXY of 1940}, the’Govern- ” 
ment of Gujarat. hereby makes the folowing rules further to amend the 
Bombay Denatured Spirit a Petia conned — 
1. These nues may be called the Bombay Denatured Spirit Gu 
arat Amendment) Rules, 1981. l ' }- 
2. In the Bombay Denatured Spirit Rules, 1959, in rulo 25; after 
sub-rule (2), the following.sub-rule (2A).shall be, inserted, namoly':— | 
(2A) The licence may te renewed by the Superintendent, or as 
the case may be, the District Inspector ; ~ -- 
Provided that-a licence, which is valid on the 3istMatchoMthe 
year in which the application is made for renewal, may be renewed by the 


ee See nee 


— 


7] 
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Inspector of Prohibition and Excise for the same quota and‘on the same 


conditions on which the original licence was granted.” 


—, meee m ee 
- Ome 


Published in the Maharashtra Government Gazette, Part IV-Aa, 
dated April 30, 1981. ° 


E ee . HOME DEPARTMENT 


| „No. - JLD 3277/307-PRS-2.—Mantralaya, Bombay 400 032, dated 
the 25th March, 1981—In exercise of the powers conferred by clause (5) 
of section 59 of the Prisons ‘Act, 1894 (IX of 1894), in its application 
to the State of Maharashtra, and of all other powers enabling it in that 
behalf, the Government of Maharashtra. hereby. makes the followin 
rules further to amend .the Maharashtra Prisons (Remission System). 
Rules, 1962, namely :-— fs 7 


1. -These rules may be called the Maharashtra Prisons (Remis. . 
sion System) (Amendment) Rules, 1981. . l : . 

. 2. Inthe Maharashtra Prisons. (Remission System) Rules, 1962 
(hereinafter referred to as “the Pr acipal rules”, in rule 13, for the 
words “the Jnspector General and the State. Government” the words . 
“the Regional Deputy Inspector General of Prisons and the Inspector 

“. General of Prisofs,’ shall be substituted. 


3. Inrules 15, 17, 22, 23 and 24 of the’ principal rules, for the 
« words ‘Inspector General”? wherever they occur, the words “Regional 
' Deputy Inspector General” shall be substituted. 


- 4. Inrule16 of the principal rules, for the portion beginning - 
« with the words ‘‘and the Inspector General” and ending with the figures 
and words “120 days inayear’’, the following shall- be substituted, 
namely :— — -- re i ee oe 
“, the Regional Deputy Inspector General and the Inspector 
General may each grant special remission to any prisoner not éxceed- 
ing- 30 days, 60 days-and 90 days respectively, ina year”, . + 
5. For rule 21 of the principal rules, the following shall be sub- 
stituted, namely :— i : - 
21. Report rf special remission.—(1) The Superintendent shall, 
on or before the [Sth of January and the 15th of July each year, for~. 
ward to-the Regional Deputy Inspector “General a-list in Form VIL, of 
prisoners to whom special remissions have been granted by him and by 
the Regional Deputy Inspector General, as the case may be during the 
period of sx months from 1st July to 31st December and from Ist Jan: ` 
uary to 30th June, immediately preceding the said dates. 


(2) The Regional Deputy Inspector General shall examine the 
lists sent by the Superintendent and satisfy himself that the fal re- 
mission granted by the Superintendent. is in accordance with rule 14 
and after making the corrections, 1f any, shal! forward to the Inspector 
General a consolidated statement asin Form VIII by the 3! st of Jan- 
ugry and the 31st of July ofeach year for the periods mentioned in _ 
sab-rule (i). a - ee f 


-e 


=e. 
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Published in the Gujarat-Government Gazette, Part IV-Ba, 
No. 1%, dated April 16, 1981. 


SOCIAL WELFARE AND TRIBAL DEVELOPMENT 
DEPARTMENT 


No. GH/L/14/DN8.1077 /60905(89)-M.—Sachivalaye, Gandhi- 
nagar, 14th April, 1981—Whereas the Government: of Gujarat consi- 
ders that the rules hereinafter appearing should bo brought into force 
at once ; 


And whereas’ the Gaveranient considers-it necessary to dispense 
with the previous publication of such rules ; : 


Now, therefore, in exercise of the powers conferred i sub-clause 

bn of clauso (12) of sub-section (2) of section 143 read with the proviso 

0 been ae al 3) of said eden 143 of the Bonibay Prohibition Act, 

of 1949), the Government of Gujarat héreby: makes 

is EN A rules further to amend the Gujarat Spirit Denaturing 
~ Rules, 1964 as follows, namely :— 


e <1. These rules may be called the Gujarat Spirit Denatoring (Bret 
Amendment) Rules, 1981. 


2. In the Gujarat Spirit Denaturing Rules, 1964 in rule 5 hi 
the fol (1) for the words ‘‘the following two denaturants”’ the words 
“the following denaturants’ shall be substituted. 





hd 


mene inthe aii Cireinmeni Gaze le, Part IV-B, 
- No. 13, dated March 26, 1981. 
PORIE REUBTE REST: S AND CO-OPERATION 
ARTMENT 


No. GHKH- staid aaa Sachivalaya, Gandhina- 
gar, 11th March, 1981—In exercise of the powers conf nferred in clause 
(>) of sub-section (1) read with clause (f) of sub-section (2) of section 

of-the Bombay Essential Commodities and Cattle ( Control) Act, 1958 
(Bombay of 1958) and of allother powers enabling it in this be- 
half the Government of Gujarat hereby makes the following order, 
namely :— 

1. (i) These rules tray be called the Gujarat Cattle (Export 
-Contrel) (Amendment) Order, 1981. 


(ji) It shall come into force at once. 


2. In clause 6 of the Gujarat Cattle (Export Control) Order, 
- 1961, for the words, figures and. letters “ending on the 13th December, 
1980 ’ the words, figures and letters “ending on the 13th March, t981 
should be substituted. 


-it in that be 


author'’sed by him in this behat 
- in writing, certified by him toe otherwise suitable also fo 
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Published in the Maharashtra Government Gazette, Part IV-Ba, 
| dated April 2; 1981. | 


HOME DEPARTMENT 


No. BPA, 1081/i-PRO-2.—Mantralaya, Bombay 409032, dated 
the 25th March, 1981--In oxercise of the powers conferred by clauses 


\ 


W; cf; (8). (bl) and (k) of sub-section, 143 of the’ Bombay Prohibition ` 
ct, 1949 


oe XXV of 1949), and of all other powets enabling 
alf, the Government of Maharashtra hereby ma ef the 


bs 1 


following’rules further to amend thé Bombay Foreign Liquor ules, 


1953, the same having béen previously -published as required by sub- 


section (3) of section 143 of the said Act namely :— 


1, These rules may be called the Bombay Foreign Liquor 
(Amendment) Rules, 1981. a 


2. In rule 25 of the Bombay Forei .Liquor Rules, t 
after referred to as ‘‘the principal rules”), «fou sub-rule (2), the follow- 
ing shall be substituted, namely:— ` - l 
(9) No licence uhder sub-rule ¢1) shall be granted in respect of 
any shop— : - Mu, 
(a) which, in the opinion of the Collector or the-Oficér autho- 
rised by him in this behalf in writing, is not adequate for storing the 
required stock and for gelling it ; or os 
b) which, if situated in areas within the jurisdiction of any Mu- 
nicipal Corporation or ‘A’ Cleas or ‘B’ Clase Municipal Council, -is 
within a distance of fifty metres, and if situated elsewhere, one hundred 
metres, from any educational or religious inktitution E o s ! . 
(c) which is situated within a distance of fifty metres from any 
bus stand, station or depot of the Maharashtra State Road. Transport 


Corporation; or . . . 
(b) whichis not duly popes by the Collector or the Officer 
and is nòt, for reasons to be rded 

r locating 


~ 


the shop before the grant of thé licence : 
Provided that nothing contained in this sub-rule shall a ly in 
of an existing -shop for which the Htensee holds a valid. cence 
in Form F L. II immediate}y ne the coming into force ef-the Bom- 
bay Foreign Liquor (Amendment Rules; 1951. . . 
Explanation. — For the purpose of this sub-rule, — 


(i) “educational institution” means any pre-primary, primáty or 
secondary school, managed or recognised by any local authority or the 


State Government or the ‘Central Government or any. college. affiliated | 


to any University established by law, but does not inclyde any private 


‘coaching ‘institution 3 , 


' (üX “religious institution” means an institution for the promo- 
tion of any religion and includes a templo, math; mosque, church, syna- 
Bogue, aglary or other place of public religious worship which is mana- 
sed'br owned. by a public trust registered under the Bombay Public 
Trusts Act, 1950 (Bom. XXIX of 1960) and includes such Other reli- 


953 7 herein- ` 


gious institutions as the State Government may by order specify in thig 


behalf ; 


a 


- 
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(iii) the distance referred to in clause (b} or (9 shall be measured 
from the mid-point of the enterance of the shop along the nearest path ` 
by which a pedestrian ordinarily reaches, — : 


(a) the mid-point of the nearest gate of the institution, if there is 
a compound wall, and if there is no compound wall, the mid-point of 
the nearest enterance of the institution, or 


(b) the mid-point of the nearest gate of the bus stand, station or 
depot of the Maharashtra State Road Transport Corporation, if there 
ig a compound wall and if there is no compound wall, the nearest point 
of the boundary of such bus stand, station or depot. : 


(3) Any shop in respect of which a licence in Form F. L. II has 
been granted shall not be deemed to be situated within the prohibited 
distance referred to in clause. (b) or (c) of sub-rule (2) if at any time 
after such licence is granted,— l 


(a) eny institution referred to in clause (b) of sub-rule (2) comes 
` into existence within a distance of fifty metres or, as the case may be, 
one bundred metres from that shop, or a 


o if any bus stand, station or depot referred to in clause (c) of 
the said sub-rule (2) comes into-existence within a distance of fifty met- 
tes from thet shop.”. « . ‘ ` 


3. Inrule 44 of the principal rules, the brackets and words 
“(approved by Government of India, Ministry of Tourism and Civil 
Pert or (by the State Directorate of Tourism) and’’ shall be 
7 deleted. i i 


. 4. ` In Form F. L./A-IC appended to the principal rules, item 7-A 
shall be deleted. “ss 


oy 


a N 
HOME DEPARTMENT 


No. BPA. 1081/M-PRO-2.—Mantralaya. Bombey. 400 032, dated 
the 25th March, 1981—In exercise of the powers conferred by clauses 
(b); G) (g), (hl) and (k) of sub-section (2) of section 143 of ‘the Bom- _ 
bay hibition Act, 1949 m. XXV of 1949), and of all other powers 
enabling it in this behalf, the Government of Maharashtra hereby 
makes the following rules further to amend the Special permits and 
Licences Rules, 1952, the same having been previously published as 
required by sub-section (3) pf section 143 of the said Act, namely :— 


1. - These rules my be called the Special Permits and Licences 
: (Amendment) Rules, 1981. | 


2.. In rule5 of the Special ¿Permits and Licences Rules, 1952 
(hereinafter referred to as “the principal rules’’),— 

(a) in sub rule(i), the brackets and words “(being a hotel, res- 
taurant or canteen approved by the Ministry of Tourism and Civil 
Aviation of the Government of India or by the Director of Tourism, 
Maharashtra State)” shall be deleted ; in 

(b) for sub-rule (3), the following shall be substituted, namely :— 
(3) No licence shall be granted — 
(a) -in respect of premises of any hotel, restaurant or canteen— 


y 


` 
= £ — 
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(i) wHich is situated within a distance of fifty metres from any 


- educational or religious institation or from any bus stand, station or 


i 


b 


depot ‘of the Maharashtra State Road Transport Corporation : 

Provided tha! nothing contained in this sub-clause shal! apply in 
respect of an existing hotel. restaurant or canteen for which the licensee 
holds a valid licence in Form ‘E’ immediately before the coming into 
force of the Special Permits and Licences (Amendment) Rules, 1981 ; 

(il) which has no senarate enclosure "having an accommodation 
which, in the opinion of the Collector, is adequate and suitable for - 
for consumption of mild liquor, so as to ensure that such consumption 
of mild liquor is not visible to outsiders or passers by ; or 


(iii} which, in the. opinion of the Collector or the Officer autho- . 
rised by him in this -behalf in. writing are not suitable for the grant of ' 
a licence, for the reason to be recorded by him in writing, and having 
regard to the standard of cleanliness, nature of clientele or the service 
snd amenities provided therein and such other factors; ~~ > ; 

(b) to any person who in the-oninion of the Collector-is not hav- 
ing to his antecedents, suitable te hold the licence. ~ 3 

Explanation —For the purpose of this sub-rule,— f 


(i) “religious institution” means eny institution for the promo- . 
tion of any religion such as a temple, math, mosque, church, synago- 
gue, aviary or other place of public religious Aa E is managed 
or owned by a public trust registered under the Bombay Public Trusts 
Act, 19:0 (Bom. XXIX of 1950) and includes such other religious insti- 
tution as the State Government may by order specify ; 


ii) “educational institution” mesas any pre primary, primary ot 
secondary school managed or recognised by any local authority or the 
State Government or any college affiliated to any University established 


by law, but does not include private coaching institutions ; 


(iii) the distance referred to in sub-clause (i) of clause (a) of this - 
sub-rule shall be measured from the mid-point of the entrance of the 
hotel, restaurant or canteen along the nearest path by which a pedes- | - 
train ordinarily reaches,— Se ee 

(a) the mid-point: of the nearest gate of the institution if there is 
a compound wall, and if there is no compound wall, the mid-point of 
the dearest entrance of the institution, or 


(b) the mid-point of the nearest gate of . the bus stand, station or 
depot of the Maharashtra State Road Transport Corporation, ‘if there 
isa compound wall! and if there ie no compound wall, the nearest point 
of the boundry of such bus stand, station or depot” ; . 


(c) after sub-rule (3), the following shall be inserted, namely :— 


~ «(3A) Any premises of a hotel, restaurant or canteen in respect 
of which a licence in Form ‘E’ has been granted shall not be deemed to - 
be situated within the prohibited distance reforréd to in sub-clause (ij 
of clause (a) of sub-rule (3), if at any time after such licence ia granted, 
any institution or ‘bus stand, station or depot of the Maharashtra State 
Road Transport Corporation referred to in that sub-clause comes into 
existence within a distance of fifty metres from such premilses.”” -. 
A 3. In Form ‘D’ appended to the- principal rules, for item-4 thr ! 
following shall be substituted, namely :— i - - 


r 


`y 


-_ 
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~~ 


“4, Whether the hotel, restaurant ‘or canteen is within a dis- 
tance of fifty metres from -any educational’ or religious institution or 
from any bus:stand, station “or depot of the Maharashtra State Road 
Transport Corporation.’’. i 

4. In Form ‘D appended to- the přincipal ‘rules; clase (b) of ' 
item 7 and item 8-Arshall be deleted. - 8 a 


l \ HOME DEPARTMENT 


a | . 
, No. BPA. 1081 fTII-PRO-2.—Mantralaya, Bombay 400032, ‘dated 
‘the 25th: March, 1981—In exercise of the powers conferred-by clauses 
(©); (P, (2(, (hl) and fo of sub-section (2) ‘of section 143 oF the: Bom- 
y Prohibition Act, 1949 (Bom. XXV of 1949), and of all other powers - 

_ enabling it in that behalf, the Government'of Maharashtra hereby mak- 

' es the following rules: further'to amend the Maharashtra‘Couiitry Liq- 
uor Rules. 1973 the same having been previously published’as required 
by sub-section (3)-of section 143 of the said Act; namely :— - . 

1.- ‘These rules ii called the Maharashtra: Codntry Liquor 
(Amendment) Rules, 1981." i 
l 2. In. rme’24 of- the ‘Maharashtra Cobntryý` Liquor Rules, 1973. 
(hereinafter referred- to «as’ “the-principalrules’’), fot sub-rule’ (4) the 
following shall be substituted, ‘namely ':— , a 

(4) No licencé uhder sub-rule-(1) shall be granted in ‘respect of 
any shop— l . 

(a) which is less than sixteen square metres in area and which, in 
the opinion of the Collectoror the Officer'dùthotised by him in this 
behalf: ‘in writing, is not adequate. for storaġè and consumption of 
country liquor and where such consumption is visible to outsiders and 
passers by ; or \ ; 

(b) which, if situated in areas‘within the jurisdiction of any Mu-- 
nicipal, Corporation or ‘A’: Class: or ‘B” Class Municipal“ Couficil; is | 
within @ distance ot fifty metees ‘and, if situated elsewhere, öne hundred: 
metres, from any educational or religious institution for 

(c): whichis situated: within a distance- of one-hundred metres - 
' from any bus stand, station or depot.of the -Maharashtra State -Road ` 
Transport Corporation ; or = ; 

(d) which is not duly approved'-by thé Collector or thè Officer 
authorised:by him-in this behalf and is not, for reasons to be recotded * 
in writing, certified by himto' be otherwise suitable also’for locatihf'the~ 
shop before the grant of the licence: - i 

Provided that- nothing contained ir: this: sub-rule shall apply ‘in 
resect of an existing shop for.which. the’licensee holds a valid: licénce 
in Form.C. L. ITT immediately before the coming into force of the Me- _ 
carashtra Country Liquor (Amendment) Rules; 1981; 

Expiqratian.—For the purpose of this: shb-rule-—. -- 

(i), “Seducatiqnal institution? means any pre-primary, primaty or- . 
or secondary school -managed,or recognised by.any local authority or ^. 
the State Government-or the Gentral Government and ‘any coHege affi--: 
Hated ;ta an a established by law, but-does: not include dny 

private coaching institution ; 


w 


~ 


_ the said sub-rule (4) comes into existence within a distance o 
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(ii) “religious ipstitution’’ means an institution for'the promo- 
tion of any religion and includes a temple,-mark, mosque, church, syna- 
gogue, agiary or other placé of public. religious worship which is mana-. 
goc or owned by a public trust registered , under: the Bombay Public 

rusts Act, 1350 (Bom. XXIX of 19.0) and includes such other religious 
institutions as the State Government may by order specify in this be- 


- half; 


(iii) the distance referred to in clauses (b} or (c) Sf this sub-rule 
shall be measured from the mid-point of the entrance of the shop along 
the nearest path by which pedestrian ordinarily reaches,— 

(a) the mid:point of the nearest gate of the institution if there is 
a compound wall and if there is no compound wall, the mid-point of 


the nearest entrance of the institution, or `œ. : 


(b) the mid-point of the nearest gate.of the bus stand, station or 
depot of the Maharashtra State Road Transport Corporation if there is 
a compound wall and if there is no compound.wall, the nearest point 
of the boundary of such bus stand, station or depot. 


(4A) Any sh6pin respect of which a licence in Form C. L. fil, 
has been granted shall not be deemed to be situated within the prohi- - 
bited distance 'referred to in ciause (b) or (c) of sub-rule (4) if at any 


time after such licence is granted,— 


(a) any institution refétred to in clauge (by of sub-rule (4) comes 
into éxistence within a distance of fifty metres or, as the case may be, 
one hundred metres, from that shop, or ` 


(b) iftany bus stand, station or depot referred to in claure (c) of 
one 
hundred metres from that shop”. ' 


_ 3. In Form C.L. A.J. appended to the principal rules, for item 4, 
the following shall be substituted, namely :— i 
““4(1) Whether the promises, if. situated in ‘aréas within the juris-- 
dictidii of any” Municipal Corporation or ‘A’ Class or ‘B’ Class Munic’ 
cipal Council, are within a distance of fifty metres and if situated;else- 
rie one hundred metrés from any educational or religious iustitu- 
tion, 


(i) Whenever the said premises are situated’ within a distance of 
oné hundred na from any bus stand, station or depot of thé Máha-` 
rashtra State Road Trensport ‘Corporation.”’. 


HOME DEPARTMENT 
_ No ' BPA. 1°81/1V-PRO-2.—Mantralaya, Bombay 490 032, dated 


` the 25th March, 1981—In ,exercise of the powers conferred by clauses 


(b); (P, (o), (hl) and (k) of sub-section.(2) of: sectlon 143 of the Bom-. 
bay Prohibition Act; 1949 (Bom. XXV of 1949); and of all-other powers. . 
enabling it in that behalf, t e Government of Maharashtra hereby ' mak- 
es the following rules further to amend the Maharashtra Toddy Shops 
(Licensing) “and Toddy Trees (Tapping) Rules, 1968, the same having : 
been previously published as required by sub-section (3) of section 143 
of the said Act, namely :—-~ 


N 
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1. These rules may be called the Maharashtra Toddy 8 
(Licenstng) and Toddy Trees (Tapping) (Amendment) Rules, 1981. 

2. In rule4 of the Maharashtra Toddy Shops (Licensing) and 
Toddy Trees (Tapping) Rules, 1968, — 
(a) for sub rule (2), the following shall be substituted, name- 
ly :— f 

á <(2) No licence shall be granted in respect of any shop,—_ 

(a) which is less than nine square metres in area and which, in 
the opinion of the Collector, will not be adequate for consumption of 
toddy and where such consumption will be in public view : 


(b) which, if situated in the area within the jurisdiction of an 
Municipal Corporation or ‘A’ Class or ‘P’ Class of Municiral Council 
is within a distance of fifty metres and if situated elsewhere, one hund- 
red metres, from any educational or religious institution : or 


(c) which is situated within a distance of one hundred metres 
from any bus stand, station or depot of the Maharashtra State Road 
. Transport Corporation ; or 


(d) which is not duly es by the Collector or the Officer 
authorised by him in this behalf and which is not, for reasons to be 
recorded in writing, certified by him to b= stherwise suitable also for 
locating the shop before the grant of the licence : 


Provided that nothing in this sub-rule shal] apply in respect of 
an existing shop for which the licensee holds a licence in Form T. D. I. 
immediately before tho coming into force ofthe Maharashtra Toddy 
Shops (Licensing) and Toddy Trees (Tapping) (Amendment) Rules, . 
1981 - 


'Explanation.—For the purpose of this sub-rule, — . . 
~(i) “educational institution” means any pre-primary. primary or 
secondary school managed or recognised ty any local authcrity or the 


State Government or the Central Government or any college affiliated 
yo any University established by law, but does not include any private 
ceaching institution ;. - 

(ii) “religious institution’ means an ‘institution for the promo- 
tiom of any religion and includes a temple, math, mosque, church, syna- 
gogue agiary, or other place.of public religious worship which is mana- 

eit owned by a public trust reglste under the Bombay Phblic 


Trusts Act, 1950 (Bom. XXIX of 195V) and includes such other religious: 


institutions as the State Government may by order apecify in this be- 
half ; : 


(iii) the distance referred to in Clause (b) or (c) of this sub-rule 
shall be measured from the mid-point of the enterance of the shop 
along the nearest path by which a pedestrian ordinarily reaches,— 

{a)- the mid-point of the nearest gate of the institution, if there is 

a compound wall, and if there is no compound. all, the mid-point of 
the entrance of ve Sid eral or : 
, b) the mid-point of the nearest gate of any bus stand, station 
or dion of the Maharashtra State Road Mrana rI SERE E 
th. re i8 compound wall and if there is no compound wall, the nearest 
point of the boundary of such bus stand, station or depot,” : 


$` 


] 
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(b) before sub-rule-2(A), the following: shall be inserted, name- 


yi— 3 
“(2AA) Any shop in-respect of which @ licence in Form T. D. I. 
has been granted shall not be deemed ty be situated within the prohi- 


. bited distance referred to in clause (b) or (c) of sub-rule (2) if at any 


time after licence is granted. 


(a) any institution referred to in ‘clause (b) of sub-rule (2) .comes 
into existence within a distance of fifty metres or as the case may be, 


„one hundred metres from that shop, or 


(b) if any bus stand, station or depot referred to in clause (c) of 
sub rule (2) comes into existence within. a distance of one hundred met- 


‘Tes-from that shop.”. _ : - 


Published in the Gujarat Government Gazette, Part IV-C, No. 2, 
- dated January 8, 1981. Ma 


' BY THE GUJARAT SALES TAX SETTLEMENT COMMISSION, 
AHMEDABAD ` 


No. Gyj. 8. T. Sett. Comm. RTN/ .— In exercise of the powers 


conferred on it by sub-section (6) of section 28-A of the Gujarat Sales 


Tax Act 1963 (Guj. 1 of 1970) and with the previous sanction of the 
Government of Gujarat the Gujarat Sales Tax Settlement Commission 
hereby makes the following regulations, namely i 


z REGULATIONS 
CHAPTER I ee 
or 3 General \ - : ~ 
1. Short ttle.—These regulations may be called The Gujarat Sal- 


‘es Tax Settlement Commission Regula:ions 1980. 


2. Definitions.—(1) In these Regulations unless the context other- 
wise requires, — a: 


(a) “Act” means the Gujarat Sales Tax Act, 1969 ’ 


+ 


. (b) _ “application” means an application made to the Settlement 


Commission under Section 61 B or 61 L of the Act : 
(c) “form” means form appended to these regulations A sap 
(d) “Legal practitioner’ means any person entitled to appear and 
pad for another in Court and includes an advocate, attorney ofa 
gh Court, a Chartered - Accountant who is not disqualified by or 
under sub-section (2) of section 83 of ‘the Actora Sales Tax- Prasti- 
tioner whose name appears in the list maintained by the Commissioner, 
and who is not dis-qualified by or under sub-section (2) or section 83 of 


“ 


‘the Act. - 


_ (e) “Registrar” means the Registrar of the Settlement Commis- 
sion and includes a person who is for the tim being discharging the 
functions of the Registrar; - tes 


- (f) “rules” means the Rules mado ‘under section 86 of the Act. 


I 


7 
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. (g)- “Seal” means the..offcial seal-of the. Settlement :Commis- . 
j F (h) “Section” means section of the Act ; 
(2) words and- expréssions used but not defined in these Regula- 
tions shall-have the meanings assigned to them in the.Act and-rules.!’ 
: Cuarter II | 
Sittings ; Office Hours and Distribution of work. ' 
3. Place of Sitting. —(') AM” applications ‘shall ordinarily . be 
heard, at the Settlement Commisgion’s Head Quarters at Ahmedabad : 
Provided.that the Settlement Commission: may. by-reasonof the 


, large number of applications in respect of any area. or-forany other - 


reason, hear them at any other convenient place in the State of Guja- 
rat. l l 

(2) Suficient notice about tho sitting-of the Settlement Commis- 
sion outside its Head Quarters shall be given to the parties concerned 
and‘by-pubtisation on’ o Notico Boardof-the Commission. ^ *“* 

4. Notice of date of hearing. ~The Registrar shall, with the ap- 
proval of, the Chairman arrange-for the, sittings of the Settlement Com- 
mission for hearing the: applications aud pabligh the dates of. tho hear- 
ing on the Notice Board’ of. tHe“Commissioh. | A 

. 5. Offica hours.ang Court hours, —(1}- The, Office ofthe Settlement 
Commission shall obrerve. the same-office hours as of the office of the 
Commissioner of Sales Tax and shall remain closed on such days when 
it remains closed, including holidays declared by the- State Government 
for the Office, except that when the Settlement Commission is on vaca- 
tion, the office ahal} remain open during such hours and on such days 
as the Chairman may notify in the Official Gazette. | 

(2) Court hours of jhe, Settlom t Commission shall be 11.00 

A. M. to 1-30 P. M. and‘2-30 P. M. to 5-00 P. M. ss 
` 6. Distribution of work,—{(1) For the expenditious disposal of the 
work before the Settlement Commission the Chairman may by a general 


"or special order constitute benches the Settlement ‘Commission of not 


~ 


‘leas. than two members in case Settlement Commission consists of moro 
than one member. : >; Ñ 

(2) . The Chairman may. by a general or special-order allocate the 
work -of the Settlement Commission to its various benches. 

l CAAPTER III i i 

;  , Presentiilign and Registration of Applications. . 
. . cy, Presentation of-applications.—I1) -An pplication shall ,be pre- 
“sented in: person’by the:applicant or.by his-duly.apppjnted agent jnclud- 
ing his Legal Practioner, 10 the Registrar during Office hours. . 

(2) Evesy application shall: be made. in jaccardaics with the pro- 
visions of the Act, the Rules and these Regulations. l 

(3) Every such application shall be written logibly:in ink or typ ` 
éd or printed in English dr Gujarati Language on -durable foolscap 


æ 
-~ 


q 


f 
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i y other, paper similar to it in size’ and fs basa and shall be i in ı quadrup-, 


cate. 


"8, Registration of applications --(1). On receipt of an application 
the Registrar shal] éndorse’on it'the date ofits ‘receipt. The Registrar 
shall as soon as possible examine it. On satisfying himself that it is 
made within the-prescribed time, if any, and thit itconforms to all the 
provisions of the Act, the: rules and these: régulations, the shall cause 
it to be registered in the appropriate register maintained | „iidr “these 
Regulations. 


Ke ) If the Registrar finds that the application does not conform to 

any of ‘the said provisions, hé ‘shall make & note on the applica où ` 4 

that effect and ahall call upon the applicant or his legal" practitionët ‘oF, 

~ite y y notice in- Form"A to remedy the eu within a Period “of 
ten ys. a ee ` ude | Beye N 


(3) If the Party concerned or his legal practilines or. agent fails 


` to remedy the defects’ within the’ said’ period,’ Pusey ) Registrar shall sete 


to the’ Chdifinait; and with his poloaki or <a date. for hearing .of, 
which notice shall be pies to the appli t or his legal Practitioner or 


agent. 
= (4) On the date so fixed the Settlement Commission shall hear 
the party or his legal ‘practitioner’ or agent and pass orders directi 


that the application'be registered or be re rejected: The’ Settlement Come 
meee shall record its reason fot rejecting it.“ 


Whon an application has beon ordered to be registered, adie: 


& this Oration the’ Registrar’ shall ensure. that,” it is registered- imme: 


diately and in any cage not later 'thdn 5 Efiye), HH Ton the date o the 
order requiring to be registered. 
g 9. Maintenance of registers ~The Registra shall maintain sep 
rate registers for— 5 , ae: 
(i) applications under as 61 B in Form B ; and ' ; `` 
(ii) application under’ section'6! Div Form ©. a 


. 10. “Calling for records.- en an ‘application i is registe 
regulation 9, the ` Rėgistrar” shi Mie soon as possible write ri 
Tax Authority or Tribunal to! send the’recörd öf thé « case ol rof appeal, , 
or. both to the Settlement Commision.’ “o> + 


T1. Interlocutory “orders —(1) “Pending a dion: on an pE Hi 
tion, the Settlement Commission may after giving the Commissioner an 
opportunity of being heard, ièsuoriäterlócuto ah Reade ae 

' (2) An order made under sub -regulation ‘(1).may be‘ vacated or 
modified by the sages verter E 
ided that prior notice all be given to the.party in w 
favour aah rab idee nee ae made fo. ‘show cause, why: if oe ue 
80 vacated i or modifi Zé Rita 


CHAPTER IV 
Hearing—Adjournment and Decision of Order. 


12. Permission to appear or act through legal practitioner. —The 
Séttloment Commission may permit any party fovRppear or act thro 
a legal practitioner. ot’ asasen F ae o Te, mua i 


= se 
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: 13. Fixing the date for admission of application.—The Registrar 

shall, with the approval of the Settlement Commission, by a notice in 
Form D, fix a date for preliminary hearing of;the parties to decide who- 
ther the application should be allowed to be proceeded with or to reject 
it under section 61C. È pe i 


_ 14. Fixing the date for final hearing.—In case an application is 
allowed to be proceeded with under sub-section (1) of section 61C the 
Registrar shall, with the approval of the Settlement Commission, by a 
notice in Form D, fix the case for final hearing after the records and 


` the report of the Commissioner, if called for under sub-section (3) of - 


61C are received. The notice of such hearing shall be delivered or 
-setved on the parties, their agents, legal practitioners or representa- 


15, Hearing in the absence of the parties.—On the date specified 
in the notice or on any subsequent date to which the hearing may be 


adjourned, the Settlement Commission shall hear and decide the appli-. 


cation even if either or both parties concerned do not appear in person 
_or through their agents or legal practitioner on such dates. 


16. Procedure at hearing —On the date fixed or any other day to 
which the hearing may be adjourned, the applicant or his agent shall 
ordinarily be heard first in support of his application. The Commis- 
sioner or his agent or representative shall be heard next and the appli- 
cant or his agent shal] be entitled to reply. 


17 Setting aside of exparte order.—lf any of the parties was 


pbsent on the date of hearing and the application was heard and decid- 
ed exparte, the party concerned may apply within 30 days from the 
date of order of the Settlement Commission, for setting aside the order 
so passed exparte. Ifthe party concerned satisfies the Settlement Comi- 
mission that he had no notice of the ‘date of hearing or that he was 
prevented by sufficient cause from Ppp ng when the application was 
called for hearing, the Settlement : Commission may set aside its order 
passed exparte, and pass such orders as may be deemed just and: proper 
but only after giving a notice to the other.side and an opportunity of 
being heard why such exparte order should not be set aside. 


18; Adjournment of hearing.—{1) The Settlement Commission on 
an application giving the grounds for adjournment may be sufficient 
reason, adjourn at any stage, the hearing of any application on such 
terms as it thinks fit : 


Provided the hearing may also for sufficient reasons be adjourned 
suo motu by the Settlement Commision on such terms as may be deemed 


(2) Save otherwise provided, the Registrar may postpone the. 


hearing of the application if notice of hearing has not been served on 
elther party : 


Provided that the other party to the application shall also be inform- 
ed by the Registrar of such postponed hearing. a 


‘19 No abatement by reason of death —The death of an applicant 
shall not result in thé dismissal or abatement of thé applicationt, but the 
Settlement Commission shall proceed to decide the matter on the 
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‘material available on the record. ‘after issue of notice on, persons Hable | 
in respent of the subject matter anuer the a if the death is notified to 
. the Settlement Commission. 


20, Procedure regarding decision of. Settlement Conin ttn ty 
Where a bench of the Settlement Commission consista of two or even 
-number of members and the members are -equally divided and are not 
-able to.come to agreement and if the. Chairman is one of the members 
of such bench, his opinion shal! prevail. 


(2) “Where the bench-consists of two of, even number of members 


| ~ and the members of the bench are equally divided and are not able to 


come to agreement and the Chairman is not one of the members of such- 
bench the case shall be referfed to the Chairman, who may refer the 
case to another -member or to himself and the decision of such another 
“member,or Chairman shall epee as the decision of the Settler ent 


l Commission 


(3) Tn cases of difference of opinion as is referred to in sub. -Tegu- 
ations (1) and (2) above each panier shall write his opinion and con- 
velusion with reasons. : 

- 21. Supply of certified copy of order. —Cortified copy of every- ‘or 

der under sub-section (1) or (4) of section 61C'of the Act shall be sup: 


; ii as sent to the applicant and the Comfnissioner free of cost. 


~~ 


8 CHAPTER . y> 
it ee . Misco $ 
n. ipani of legal practitioners. E When a a party has been. -` 
pormitted by the Settlement Commission tò. appear abet a legal prac- 
titioner. such legal practitioner shell accept service all notices or 
orders on behalf of his client until he ig discharged. 
(2) Ifa legal practitioner is prevented by sickness or other sufi- - 
cient.reason from appearing in any case, he may appoint another legal 
practitioner to appear act and plead on his behalf by an instrument i in: 
writing with the consent of his cient. . 


23 | Seal of the Settlement Commission. —The Settlement Commis- 


sion shall have an official Seal. of its own. which shall bo kept in the .. 
custody of the Registrar. ' P 


24 Notices, decisions eté. to be dined r sealed. —Everý notico 
- anda certified copy of- any document including the decision or order 
shall be signed by Registrar with the date, month and year of signing. 


ae and shall:be sealed with the seal of the Settlement Commission. | 


25 > Records. —The tocord Of. the Settlement ee shall be 
kepti in the custody of the Registrar. 


. 26. Function of the Registrar, —The Registrar shall hapa such 
functions as igned to him-by these regulations by the Chairman, 
The registrar shall be incharge of the office Administration subject to. 
. tbe control-and direction of the Chairman. — - 2, <a 


‘27. Inspection of Record:.—(1) Any person who has a right to 
inspect. the record under the provisions of the Indian Evidence Act, 
1872, or under any other Jaw for the time being in force, or to obtain ` 
pea eee: any records. of the , Setlemient Commission, or extracts there. 
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from, shall, dfhe desires to have à copy of any documėént -from such. 

record, make an anplication in writing to the Registrat stating the pur- | 

pose for which the seid request is made.- The Rogiftrar: on- bting | 
` satisfied that the application so made is in-order, shall grant the dppli- 


1 


cation. l : 
(2). Ingpsetion of any record’ of Settlément Commission shall not 
be allowed by the Registrar efcepf if' the presence of an Officer of tho 
_ ° Settlement Commission. a oe B 
`. 28. Power to Administer oath—The Registrar shall havé power to - 
administer qath to à deponent who may have to file affidavit before the 
Settlement Commission: te Bee - 
` si 29. Gehéral form of tide. —Wher'a' forth of notice for a parti- / 
culat purpose is hot -provido in -these régulations, the ‘notice shall be 


` ---" given in Form E with-suitable modifications. 


`.. 30, „Service of Notice and’ presamption regartling service.—(1) The 
ilotices to.the-party shall bo, served in any of the modes provided in 
_ Chapte? XII of the Gujarat Sales Tax Rules 1970. Unless the contrary 
i is proved, the service shall be deemed to have been effected at the time 
. tho notice would ’bée doljvered it: the ordinary . course of pdst-or atthe 
time‘of its‘delivery of tendet in ‘person to the party or his agent or legal 
` practitionér of at the-time the’ copy was affited undér the maid rulos. __ 

sf 8 31. Power of chairman regarding procedural matters.—If any diffi- - 


culty arises in r t of, procedure to' bé. followed by the Settlement _ . 
Commission and in respect of which no provision is made in these regu’ ` 
` lations, the decision of Chaitinah shallBefinal. ~~ -  , 
S FORM A m 
bu aa (See Regulation 8) - 
-2 ' > (omitted) 


i J, FORM B y 
(See Regulation 9 (i) ) 
"P l (omitted) se . 
0 7. -FORM C to B vo Í 


(See RoġğulatÍon 9 (ii) etc.) | 
: (omitted) 





Published in the Maharashtra Gort. Gazette, Part IV-Aa, ` ~ 
- datéd June 11, 1981. “a 
fos 


HOME DEPARTMENT a 


No. RJM. 0979/1-PRS-(583)-2.—Mantralaya,; Bombay 400 032, - 
dated thé 20th April, 1981.—In exercise of the powers conferred 
~ by. clausé (28) of section. 59 of the Prisons Act, 3 (TK of 1894) 
and of àll other powers enabling it in that behalf, thé Government of © 
Maharashtra hereby makes the-following tiles further té'anfend the © 
.- Maharashtra Prisons (Facilities to Prisoners) Riles, 1962, namely :— 
3 1. These rules mayte called the Maharashtra Prisons (Fachities 
`!  -to Prisoners) (Améndnien!) Rulés, 1981. l 
-, .°2, Inthbé Maharashtta Prisons (Facilities tò Prisoners) Rules,- 
(hereinafter referred to as ‘‘the principal rules’’), for rule 5, the follow- 
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‘ing shall be substitutéd, namely :— 


- “S. Scale of intérviews.—A convicted. criminal prisoner shall be 


_ entitled to have-oné interview wWithja a period óf one month.” 


3.. In rule 8.of the, principal rules, in sub-rule (1) in clause (a), 
ee words and „figure ‘‘Class I convicted- prisoners and” shall be dele- 
ted. , 


4. In rule 17 of the principal rules, for sub-rule (3), the follow- 
ing shall be substituted, namely :— ae os 
_ “(3) Prisoners may be allowed to write two letters per calendar 
month, one at Government cost.and dne at their own’ costs.”*, 5 


5. Inrule 1$ of the principal rules, thewords and figuros “in 


* 


Class I or Class II?’ shall be deleted. _ 

6. For rnle29 of the-principal rules, the following shall be subs- 
tituted, namely.:— 7 Í í , 

‘29. Supply of, newspapers.—One copy of, daily newspaper in 
English or in one of the regionál languages out of the newspapers which 
aro in the'list approved by the State Government, shall be supplied free 
of charge to convicted criminal prisoners at the discretion of the Supe- 
rintendent for every twenty prisoners -or less”. 


7. -Rule 43 ‘of the principal rules shall be deleted. 
| ıı- HOME DEPARTMENT — 
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No.: RJM. 0579/{(579-PRS-2.—Mantralaya, Bombay 400 032, 


dated the 20th April, 1981.—In- exercise of the powers conferred by 


clauses. (10), (18) and (27).of section 59 of the Prisons Act, 1894 (IX of 


1894), in its application to.the State of Maharashtra, and of all other 
powers enabling itin that béhalf, the Government of Maharashtra; 
hereby makes the following rules further to amend the ‘Maharashtra 


‘Prisons (Routine) Rules, 1965, namely :-— | . | 
at 1 | These rules ar tt called the Maharashtra Prisons (Routine) - 


(Amendment) Rules, 1 i : 
2. Inrulé7 of the -Maharashtra Prisons (Routine). Rules, 196 


{hereinafter referred to'as “the: principal rules”, = , i 
(a)-in sub-rule (2), for the words, brackets and figures “sub rules 


~ 


(3) and (4); the words and figures brackets ‘sub-rule (3)°"'ghall A 


substituted ; and l 
(b) sub-rule (4) shall be deleted. 


3' Rule 26 of the principal rules‘shal] be deleted: 


4. To rule 33 of the principal rules,— 
(a) in sub-rule (1), the words “‘in Class II” shall be deleted-: and 
-(b) sub-rule (4) shall be deleted. © ` dk 


HOME DEPARTMENT ` \ 
= : ‘ wv wa -7 j 7 ` z 
No. RJM. 0879/4 (852)-PRS.2,—Mantralaya, Bombay 400 032, 


section 4h) df section 29 of the Prisoners Act 190) (III of 1900), the 
Go t of-Maharashtra, hereby makes the, following- order further 
to amend the Removal of Prisoners Order, 1965, namely:— > ~~ 
5. l i i e ` i T 7 ` ~ 
~i , \ 2 . 


~ dated the 20th April, 1981 —In exercise of the powers conferred by sub: - 


~ 


- 


4 
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1. This order may be canes the Rome of Prisoners (Amend- 
ment) Order, 1981. . 
2.- For rule 20 of the kenol of Prisoners Order, 1965, the fol- 
lowing shall be substituted, namely `:— ` 
' 20. Grant of travelling allowance to prisoners on removal.—The 
prisoners on removal shall be provided with travélling allowance in the 
following scale :— 


(a) Byrau, . ... ax Second Class. 
(b) By Sea’ ` wee. Third Class. 


. .the Prisoners are to. be conveyed by 
State Transport-buses, bus warrants 
l shall be issued or bus fares paid on 
3 = routes in respect of which the sys- 
- l - temof bus warrants has not been 
7 introduced. — 


HOME DEPARTMENT 


, No AJM. 0379/1(577)-PRS.-2. —Mantralaya, Bombay 40 037, dht- 
- ed the 20th April, 1981—In exercise of the powers conferred by clauses 
(11) and (19) of ¥e:tion 59 of the Prisons Act, 1895 (IX of 1894), in 
its application -to the- State of Maharashtra, ‘and of all other powers 
enabling it in this behalf, the Government of Maharashtra, hereby mak- 
es the following rules further to amend the Maharashtra Prisons  (Bed- 
, ding, Clothing and Equipment), Rules, 1965, namely :— 

T. - These rules may be called the Maharashtra Prisons (Bedding, | 
Clothing and Equipment) (Amendment) Rules, 1981. 


2. In the Maharashtra Prisons (Bedding, Clothing and Equip- 
ment) Rules, 1965 (hereinafter referred to as ‘‘the principal cule: 
rules 3, 13, 35, 36, 37, 38 and 39 shall be deleted. i , 

3) In rules 4 and 5 of the principal rnles, the word and gies 
- “Claas I1” wherever they appear, shall be Gaod: : 


4 In-rule 17 of the principal rules,— 

(a) in the marginal note and in the rule; for the words “different 
categories of prisoners” at both the places where they occur, the words 
“convicted criminal prisoners” shall be substituted ; 

b) for clause (a), the following shall be substituted, namely :— 
“*(a) tal —Plain a of convict enna: of 88.9 milimetres in 
height” ; 7 
(c) in clause (b),— i 
(i) sub-clause (i) shall be deleted ; 3 
F (ii) in sub-clause (ii), the word and figure ‘‘Class I[’’ shall be de-- 
leted ; 

(d) for clauses ( c); the following shall be substituted, namely :— 

‘(c) Dhotees, Sorees, trousers and pyjamas.—(i) Sarees for women 
prisoners made out a 208 count with the prescribed lengthwise, blue 


' strips ; ge a Ni 
(iii) cotton trousers for prisoners consisting of shorts iets issued 
during the s summer (lst ap to 30th June), and pees which shall 


i By ee -...', Tf Police vans are not available, and 


/ 


—_— 
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rerch 10:16 centimetres above the ankes to be issued during the romain- 


h 


. ing period of the year”. 
(e) in clause (d), — 


(i) in the marginal note, the words ahd figures “for Class I and II 
“prisoners” shall be deleted ; 

(ii) in sub-clause (y), for the'words and-figures “may -be isstied to 
Class IT prisoners and to Class I prisoners” the words “‘to be issued to 
‘prisaners”’ shall be substituted ; and 

(iii) sub-clause (vi).shall be deleted. 


‘HOME DEPARTMENT f 


_ No. MNA. 5379/4-TRA-2,—Mantralaya, Bombay 490 32, dated 
20th April, 'TORI—In exercise: of the powers conferred by sub-sections 
(1A), 1B); (1C) and (1G) of section 47, sub-sections (TA). (TBY and 
-(1C) of:section 55 and subsections (11A), (11B) and 11{C) of. dection’63 
2ofithe Motor Vehicles Act, 1939‘(IV’of 1939), ‘iùn its application to, the 
(State of Maharashtra, and’ of dll ‘other powers enabling it in that, bo- 
half, the Government of Maharashtra hereby makes the’ following rules 
further to amend the Bombay Motor Vehicles Rules, 1959, the same 
having been previously published as required by sub-section (1) ofsec- 
tion 133 of the gaid Act, namely =- i ; . l 


1. These rules may be ¢alléd the Bombay Motor Vehicles (Se- 
cond Amendment) ‘Rules, 1981." | 

2. These rules shall come into force with effect from the date of _ 
issue of this notification. . 


3. After rule 76 of the Bombay Motor Vehicles Rules, 1959 (here= 
inafter referred tọ as “the principal rules”), the following. shall be in- 
sertod, namely — 

“76A. Reservation of. permits granted under _ sections 47. .55 and 
63.—Subject to the provisions’ of sub-section (1-D).of section 47, there 
shall he regerve not less than thirteen per tent;-seven per cent, and -~- 
twenty per cent each of the vacancies avatlable for grant of stage car- 
riage permits, public carrier’s permits, permits:issued in respect of a 
goods vehicle owned. by a public carrier for operation on inter-State 
routes covering more than two’ States in vursuance of a Special Recin- 
tocat Agreement Lule at hetween'the States in accordance with sub- 
sections (3A) and (3B) of section 63 and also récommendatjons for, 
grant of inter-State counter-signatyres, of stage carriage permits and, 
public carrier’ permits under the provisions of any agreement of the 
nature. referred to in the proviso to ‘sub-section (3) of section 63 and 
rational’permits: for: persons belonging respectively to the Scheduléd’ 
Castes, Scheduled Trites arid economnically wedkef sections of the'com- 
munitv. l Es 

76B. Limits of anttual income of and extent of land held by a person 
belonging, to. economically weaker:sections of the community.— A person 
shall be considered eligible for grant ofa permit.in.a vacancy reserved 
under rule 76A if on the date of his- application for such a permit he 
belongs, to.any of the categories; mentioned ibelow :— 


- 


4 


‘namely :->- 


/ 
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(i) the annual income of such person together with the annual 
income, if any, of the members of his family does not exceed Rs, 6,000 ; 
or 


held by such person together with that, if any, held by the members of 
his family, does not exceed one family holding under the Maharashtra 
Agricultural Lands (CeiHngs on Holdings) Act, 196] ; or 


(ili) the extend of land (whether in one class or in different clase- 
es) held by such person together with that held by the members of his 
family does not exceed the limit prescribed in clause (ii) above and the 


annual income of such person together with that. if any, of the members 


of his family from all sources including that derived from the said lend 


holding does not exceed Rs. 6,000. 


76C. Carrying forward number of permits reserved for persons be- 
longing to Scheduled es and Scheduled Tribes.—({1) Subject to the 


(ii) the extent of land (whether in one class or in different classes) | 


provisions of sub-rules (2) and (3) of this rule, the number of permits ` 


reserved for applicants belonging to the particular categories under rule 
76A shall be granted to applicants of that category only for whom they 
have been reserved. : : 


(2) If for any reasons, t he number of permits reserved for per- 
sons.belonging to the Scheduled Castes and Scheduled Tribes under rule 
76A could not’ be granted, either fully or partly, the unutilised number 
of permits in a calendar year shall be carried forward for-a period of 
five years after a progressive reduction of tweity per cent thereof at the 
end of every year. The number of permits so reduced every year sh 
be available for being granted to applicants other than those for whom 
they were originally reserved. 

-(3) The number of utilised permits reserved for the economically 
weaker sections of the community-shall not be carried forward: 


(4) For the purpose of giving effect to this rules the Transport 


. Authority competent to grant the permits shall maintain pro account 


of the number of permits reserved for different categories of person, the 
number of permits actually granted and the balance, if any, carried 
forward under this rule and the final allotment. 


76D. Power of Transport Authorities to demand proof or documen- 
tary evidence.—It shal] be lawful for any Transport Authority compe- 
tent to grant the permits for which a reservation is made under rule 76A 
to direct any applicant for grant of such permit to produce such proof 
or documentary evidence as may be deemed necessary to ascertain his 


-eligibility for a permit from amongst the reserved vacancies”. 


4. Inthe FIRST SCHEDULE to the principal rules, in each of 
the Forms, “P. St. P.A.’’, “P. St. S.A.”, “N. P. Po. C.P.A.” and 
“P.Pu. C.A ”, after entry at Sr. No 3, the following shall be inserted, 


“3A. Whether the applicant belongs to— 


i) Scheduled Castes, if so, proof or documentary evidence in sup- 


~~ 


: or ‘ i 
(ii) Scheduled Tribes, if so, proof or documentaty evidence in 


t 


support thereof....sse ses. 
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(ili) economically weaker sections of the community, if so, proof 
or documentary evidence in support thereof............ 


Note.—For the purposes of the permit to which this application 
pertains a person shall be deemed to belong to economically weaker 
sections of the community ifon the date of making this application he 
belongs to any of the categories mentioned below : — 

(i) the annual income of such person together with the annual 
income, if any, of the members of his family does not exceed Rs 6,000 ; 
or : 5 ; 
(ii) the extent of land (whether in one class or in different classes) 
held by such person together with that, if any, held by the members of 
his family, does not exceed one family holding under the Maharashtra 
Agricultural Lands (Ceilings on Holdings) Act, 1961 ; or. 


(iii) the extent of land (whether in one class or in different classes) 
held by such person together with that held by the members of bis 
family does not exceed the limit prescribed in clause (ii) above and tho ' 
annual income of such person together with that, if any, of the mem- 
bers of his family from al] sources luding that derived from the said 
land holding does not exceed Ra. 6,000”, 





Published in the Maharashtra Govt. Gazette, Part IV-Aa, 
dated "une 18, 198). 
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_ No. MVR. 0181 /336-TRA-2.—Mantralaya, Bombay 400 032, dated 
the 16th May, 1981.—In exercise of the powers conferred by clause (a) ` 
of sub-section (2) of section 21, clause (a) of sub-section (2) of section 
21J and clause (b) of sub-section (2) of section 41 of the Motor. Vehicles 
Act, 1939 (IV of 1939), in its application to the State of Maharashtra, 
and of all other powers enabling it in that behalf, the Government of 
Maharashtra hereby makes the following rules further to amend the 
Bombay Motor Vehicles Rules, 1959, the same having been previously 
published as required by sub-section (1) of section 133 of the said Act, 
namely :— 

1. These rules may be called the Bombay Motor Vehicles (Third 
Amendment) Rules, 1981. l 

2. These rules shall come into force with effect from the date of 
issue of this notification. i 

. 3. In each of the rules 3, 29 and 44 of the Bombay Motor Vehicl- 
es Rules, 1959,— . 

(a) in clause (ii), for the words “Kolaba and Ratnagiri”, the 
words “Raigad, North Ratnagiri and South Ratnagiri” shall be substi- 
tuted ; l 
(b) in clause (iii), after the word “Dhulia”, the word ‘‘Ahmed- 
nagar” shall be added ; 
i (c) in- clause (iv), the word ‘‘, Ahmednagar” shall be deleted : 
an 


. 100 NOTIFIGATIONS—WABARASHTRA . GOVERNMENT £1981 
: reo‘ a e; aos en - 


veal in clause (vi), after the word “Bhir”, the word ‘‘, Jalna ° shall 


' 
m - 
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No. “MCT. 087916 TRA 6,— Mantralaya, Nodheation, 032, dated 
_ the sei June. SAFa eas. by Goyernment Notification, Home De- 
dnt: No. MV A 59 57/39100-X1) dated the- -28th October, 1959, a 
a Tri ribunal Contains of a single, member (here- 
‘tater dank ims Po for ore area comprised withinithe 
of the’ Maas reator Bombay (hereinafter 
referred to.as ‘‘the said ike hae been constituted: for the purpose of 
-aiadicatng upon claims for compensation in regpect of .aecidents‘in- 
death , of or bodily: injury’ to,: persons.arising outiof motor vehi- 
Soe or damages to any ‘property of a inl pasty, so ardsing or both ; 
and under Government’ Notification At Dena rtment, No. Mi 0277) 
550-KXXVII-TR, dated the 18th Jnly, 1977, Shri P, A. Rego has been 
appointee a uaa thero f; 


And’ heroas goen ernment | ‘Notification, Tome Department, No. 
MCT 1 qy2ss ta I Priam e - Jat November, 1972, it has been 
decided to atie an RR otor. Accidents’ Claims, ‘Tribunal 
consisting of a single member ( waren called “the Addltional Claims 
Tribunal”) and under Government ‘Notification No. MCT. 0281 /87(i)- 
TRA-6, dated the Ist’ Fine, 1981,*Shri M. M. S Sonak has been opens 
a member thereof ; 


And whereas it, has-been decided: to constitute a Seoond Addi.- 
tlional Motor Accident’s Claim Tribunal for the said area ; and, thero- 
fore, -it is oe to, Repulate, the> “distribution” of Business among 
them ; 

Now, therefore, in exercise of the Peay apEred. by section 110 
of the Motor’ Vehicles Aot: 1939 (IY of 1939), © Government c of Maha- 


~ 


Tashtta hereby, ee: me 


a) constitutes the Second’ Additional , Motor Accidents’ Claims 

Tribunal thereipa fier réferred tò as ‘the Second Additional Claims Tri- 

‘Banal’’) for the said area for hè purpose of adjudicating upon claims 
for compensation in respect of accidents Involving death of,-or ‘bodily 
injury to, persons arising out of use of motor vehicles or damages to 
any property of a.third party so arising or ‘both ; 


fe directs a the Second Additional Claims Tribunal shall con- 
ia of a single’ member, and'appoints Shri M. B. Rajiwate [being a per- 
under sub-section (3) of the said asia 110] to be the 
e thereof jand ! 
(c)-orderg that, — , 


(i), the applications, referred t in sub-section (1) TA Lita 
-of the gaid ‘Act made to the Claims Tribunal’ during the year 1974, 1976 
~ and 1978 shall be heard and decided by Claims Tribunal ; and 
(iiy such applications -made ‘to the Claims ‘Tribunal during the 
year 1972, 1977 and 1980 shall be heard and decided by, the Addit onal 
Claims’ Tribunal : 


Gt) such applications made to the Claims Tribunal during the 


i I^ 
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years 1975 and 1979 shall be heard and decided by the Second Addi- 
tional Claims Tribunal ; 


(iv) such applications made on or after the first day of January, 
1981 to the Claims Tribunals fil} the date of this notification, shall be 
heard and decided by the Claims Tribune] and they be distributed as 
follows amongst them ; . 


(a) all the applications bearing odd numbers to be heard and de- 
cided by the Claims Tribunal. . : 


(b} all the applications bearing even number to be heard and de- 
cided by the Additional Claims Tribunal ; and 


(c) such applications made on or after the date of this notification 
shall be distributed amongst the three Tribunals in the consecutive 
three numbers namely : the applications bearing numbers, 1, 4,7. 10 
and the like to be heard and decided by the Claims Tribunals. The 
applications bearing No. 2, 45. R. Iland the like to be heard and decid- 
ed-by the Additional Claims Tribunal and the applications bearing Nos. 
3, 6,9, 12 and the like to be heard and decided by the Second Addi- 
tional Claims Tribunal. : 


Provided that. such applications madé to the Claims Tribunal and ' 
the Additional Claims Tribunal immediately before the date of this 
notification which. are part heard. on such‘ date shal! continue to be 
heard and decided by the Claims Tribunal.’arid, -as the case may be, the 
Additional Claims Tribunal, as if this notification had not been made. 

Published in the Gujarat Government Gazette, Part IV-B, No. 38, 
| dated October 9, 1980. 
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‘ No CG/205/8. B. tV. MPO.1080/1065.—In exercise of the powers 
conferred by section 6 of the Gujarat Disturbed Areas (Maintenance of 
Public Order} Ordinance, 1980 (Guj Ord. No. 17 of 1980), the Govern- 
ment of Gujarat hereby makes the following Order :— 


Preliminary a 

1. This Order may be called the Gujarat Conditions of Detention 
{Disturbed Areas) Order, 1980. ' 

2 Ji shall come into force at once. ; 

3. In this order. unless the context otherwi-e requires — ` 

(a) “Civil Surgeon” means the Civ: Surgeon or the Chief Medi. 
al Officer of the District in which the security: prisoner is detained ; 

(b) “Commissioner” means the Commissioner of Police, Ahmeda- 
mdi City; -> ee Pe i 7 

(c) “Detaining authority” means Government or any officer speci- 

d in sub-sections (1) and'(2) of section 4 of the Ordinance : l 
(d) “District Magistrate” means the District: Magistrate or Addi- ` 


pal District Magistrate of the district ia which the security prisoner 
detained ; 
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(e) “Government” means the Government of Gujarat ; 

(f) “Ordinance” means the Gujarat Disturbed Areas (Maintenance 
of Public Order) Ordinance, 1980 ; 

(g) “Security prisoner’? means a person with respect to whom de- 
tention Order is made by the Government, or an officer subordinate to 
it, under the Ordinance ; 


(h) ‘‘Superintendent’’ means (1) in the case of a security prisoner 
detained in a police lock-up, the Superintendent of Police of the district 
in which the security prisoner is detained in a jail or sub-jail, the person 
in charge of the jail or sub-jail in which the security prisoner is detain- 
ed. ; 


4. A security prisoner shall be detained in a jail ora sub-jail or 
a police lock-up. - | 

5. (1) Any security prisoner may be removed from a jail, sub-jail 
or police lock-up, as the case mey be, 

(i) to any hospital for medical examination or treatment or as an 
in-door patient if. in the opinion of the Superintendent or the Commis- 
sioner, it is necessary to do so for the reason of the health of such pri- 
soner ; À 

(ii) toa criminal court in the State of Gujarat, if such court- 
requires the attendance of such prisoner for answering a charge of a 
criminal offence in any proceedings against him ; or : 

iii) to any civil or criminal court in the State of Gujarat for giv- 
ing evidence in any case pending before it. RA 

(b) No security prisonef shall be removed under paragraph (iii) 
of sub-clause (1) unless the previous permission of Government has been 
obtained which shall be refused if the Government thinks, it necessary 
to do so in the interest of public order. l p 

: Classification - Z 

6. (1) Security prisoners detained in a jail or a sub-jail shall be 
divided into two classes, namely Class I and Class II. Classes shall be 
given to a security prisoners according to their state of health, educa- 
tion, status and mode of living. 

(2) A security prisoner detained in a police lock-up shall be - 
treated as an undertrial prisoner. 


(3) The classification of each security prisoner shall be made by 
the detai authority in accordance with the principles specified in 
sub-clause (I). / ` 

Acoommodation 


7. Where a security prisoner js detained in a jail or sub-jail, he 
shall be kept in a cell or association ward: 

8. Security prisoners shall be allowed to communicate with each 
other provided that the Superintendent or the Commissioner may, if ho 
considers it desirable to do so on the ground of the health of the pri- 
soner or for any other reasons, confine such security prisoner separate- 
ly. Security prisoners shall, as far as possible, be kept separate from 
other kinds of prisoners. Security prisoners of one class, as far as 
possible, be kept separate from those of the other class. 
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Clothing 


9. Security prisoners may be allowed to use their own clothes and 
bedding. The Superintendent or the Commissioner may, in his discre- 
tion, permit the supply of extra clothes and bedding to a security pri- 
soner by his friends or relatives or at his own expense. In cases where 
security, prisoners have not sufficient clothing of their own and have 
neither funds to buy it with, nor friends or relatives to supply it, they 
may be supplied with clothing at Government cost, on the scales meon- 
tioned telow. The pattern of this clothing shall be different from that 
for convicts and the cloth shall be without the jail regulation stripes. 


Scale of clothing for male security prisoners. 





Name of articles i Number of articles, Number of articles 
for Class I security for Class II secu- 
prisoners rity prisoners 

F 2 3 
1. Bush Coats see 2 2 
2. Shirts 2 2 
3. Long Pants, 2 = 
4. Shorts ski 2 2 
5. Undorwears ap sis 2 2 
6. Chaddies in lieu of ‘‘lungoties’”’ 2 2 
7. Towels H. C. gee 2 2 
8. C. W. Nehru Jackets as 2 2 





Note.—(1) If long pants are given to Class II Security Prisoners 
. ‘shorts shall not be supplied. 


Note.—(2) Jackets will be supplied for use only in cold weather. 
Scale of clothing for me I and Class IT Female security 





loners 
Name of ee Number of articles 

: 2 
1. Sarees 9 
2. Blouses 2 
3. Bodies 2 
4. Chuddies 9 
5. Lungoties 2 
6 Towels H C. 9 
7. C. W. Nehru Jacket | 
8. Petti-coats 2 


Note.—(1) Chuddies and Petti-coats will be supplied only to those 
female security prisoners of ei:her class who use 5.5 


‘Meters sarees. > 
Note.—(2) Jackets will be supplied for use only in cold weather. 
Diet l 
10. (1) Class I and Class I security prisoners shall be given diet 


b 
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on the same scales as are prescribed for Class I and Class II convicts, 
respectively. They shall also get the following additional diet :— 


Additional diet for Class 1 security prisoners 


(i) Butter or-ghee ais 15 grams 

(ii) Milk .- i 110 grams 

(ili) Sugar or Molasses --  ISgrams | daily 
(iv) Potatoes -» 170 grams 

_(v) Fruits worth 19 paise .. Three time in a week. 


-Note.—The diet of potatoes in item-(iv) shel] be supplied in subs- 
titution and not in addition to the diet of patatoes, pres- 
cribed for convicta, namely, 170 grams on three days in a 
week to vegetarians and 280 grams on four daya in a week 
to non-vegetarians. 


Additional diet for Class JI Security prisoners 


G) Milk l ... 170 grams | 
i) Su As as 
gar ace grams 
(il) Potatoes Saa sth grams 
wice a week 
(iv) Rice 
) Wh (vide note (3) below). 
y eat 
S Milk or curds -. 110 grams 
Twice a week to 
Vegetarian aecu-- 
rity prisoners. 


Note.—The quantity of milk prescribed above shall be inclusive 
of the milk required for tea.mentioned in sub-clause (5) 
below and not in addition to it. 


Note,—{2) The supply of sugar shall be subject to availability, the 
balance being made good with “gur”. The quantity of 
suger prescribed above shall be inclusive of the sugar 
required for tea mentioned in sub-clause (5) below and 
not in addition to'it. 


Note.—(3) The quantities of rice and wheat shall be as follows :— 


Rice. —-170 grams once a week (in substitution of 170 grams cereal 
ration of the first cheapest grain). 


Wheat.—Six meals of 280 grams each in a week. 


‘These quantities of rice and wheat shall not be in addition to the 
diet acale p in paragraph 1 of this sub-clause’ for Class II secu- 
rity prisoners (i o. the same scale as that prescribed for Class IT con- 
victs}, but shall form part of the total ration quantum available to Class 
II security prisoners. 

(2) Security prisoner detained ina police lock-up shall be given 
diet on the scele prescribed for urdertrial prisoners in police lock-ups. ` 
(3) Security prisoners may also be allowed to supplement their 
diet at their own nse. Any security prisoner who wishes to supple- 
ment his diet and who is unable to do so at his own expense may apply 
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to the Superintendent or Commi Joner, £8 ‘the Su 
rintend t or Commissioner obs Bet hint exe che my a pr cal ical aike t 

attathed ‘td the place of detention ‘a be order aiich “y cation or, 
or addition to, his dict," as he" y’ coùsider Eid: E mecca 
grounds. 

4) When the poine. dist for security” prisoner.comes 
from his friends or relativesjin. king, it shall-he. subject-.ta | h.by 
such police or jail officer.as may be EEA in,t ai C iha 
Su tendë t ssioner, and the, cost of such diet shall not 

seis pia Ron ty along Which: Sy Balt ér'is a ed to 
l receive urider clausé 11s” in oa 0 


freer 


may be permitted to p ure reals of 
their ae Sera prigen on siich: DeeS doci" hag o sea 
cost of the quantity” and: q ot cofi ations eran ed in this clause.” 


“4 ee es 
Bopply of Sands a 


11. a) A security prisoner may, with the’ previous Sanction _of 
the detaining authority, receive from a specified rélative’ or friend, at 
intervals of not Jess than-a month, funds not exceeding Rg.-30 pemmonth 
and may spend those: fonds or a similar sum-from hip.-own private funda 
"on such objects’ and in guch .tharisior as may: he permissible under the 
rules. In casesdn' which for want: of funds:gnyjgecurity. prisoners are 
compelled to do ono small ERE bea their fellow tages 
enjoy, such am ep may, if, considered absolutely 
Commissioner or the g Suncrintendent t, Pp. supplied Y hima 
ment cost. à ; 

(2) AN funds 50 TaN shath. baii t the Comi ence or / 
the supe ASENA spent by a 93 behalf of the security prisoners 
conce 
‘+ (8) Anna in excess of those prescribed i in sub-clause (1 1). may 
be fecsived by the Commissidner or, the ‘Superintendent on behalf of 
security prisoners, but they shall noft.be spent. in any monti ii the 
limits laid down in the sald‘sab-clause, -.. . 

7 Taska 


prisoners shal} be assigned tasks by the Commis- 

ronet ar Y artidant with djë règie to thelr gtafe of health, 

Pioi a Birey capacity, charactéi a&dd'antepedehts aiid may’ recèlvo 

remuneration for their labour at such rates as miay BE prescribed by the 
one of Prisons, -Stato of ujani, TEE é 


‘Searches. l 


13. “Security. prison s and or il wh 
they are accommodated shall be solari ied piro ie He a i 
may ‘be searched ‘oftener jor at,any-time sat he o Committe 
rintendent considera it necessary’ ty. prison sana er see 
starched immediately after, permet ng I thereafter one #yary r= 
view with any person, other-than §-pol T oficer Special prscaltions 
shall as tomate thes searches. Pravek, mE the -fact’ that. the 


“ 


Casi 
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search has been made shall be noted in the report bock of the officer 
making the search. The search shall be made by a Jailor, Deputy 
Jailor, Jail Guard or such other officer as may be authoriséd in this 
behalf by the Commissioner or the Superintendent. i 


Interviews 


= 14. (1) Except: on the written order of the Commissioner or the 
Superintendent, no security prisoner shall.be permitted to have an inter- 
views with any person other than a police-officer. 
(2) The number of interviews shall not exceed six per month. 
(3) - Not more than three visitors shall be allowed to renain pre- 
sont simultaneously at any one interview, except in the case of near rela- 
tives when the number may be increased to five. | 
(4) Applications for interview from persons other than police- 
officers shall, as far as possible. be made to the Commissioner or the 
Superintendent, as the case may be, in Form “A” appended hereto. 
The Commissioner or the Superintendent shall be competent subject to 
-any special directions that may be issued’ by Government to allow or 
refuse an interview. T 
"(5) When -an interview is refused the fact shalt be reported iby 


“the Commissioner to Government and by the Supetintendent to the 


‘may, if he considers it proper, sanction an interview wh 
refused, . - 
~ (6) The Superintendent shall appoint the time, place and dura- 
tion of each interview, and shall not- ordinarily allow an interview to 
continue for more than one hour with a near relative or half an hour 
with a person other than a near relative. >.. da, aot . 


(7) Every interview shall take -place in the’ presence and within 
the hearing of an officer attached to the place of detention or a police- 
offices who may terminate it at any time, if in his opinion the conversion 
is deterlmental to the public’ interest or safety. fe os 


(8) After the interview is over or terminated, the officer present 
at the interview shall warn both the security: prisoner and the visitors 
that future interviews are llable to be prohibited if the visitor indulges 
in any publicity on behalf of the security prisoner. ` 


(9) The Commissioner of the Superintendent may, for special 
reasons, permit additional interviews in excess of the number permissi- 
ble under sub-elause (2). o i, Be he Bae ! 

(10) In addition to the interviews permissible under the preced- 
ing provisions of this clause. a security prisoner, may. with the permis- ` 
sion of the detaining authority, interviow his legal adviser in connection 
with a pending or contemplated proceeding in a Court of Law to which 
the security prisoner is or Will be a party. Not more than one such 
interview shall ordinarily be allowed in connection with a contemplated 
legal proceeding before the’ proceedings is instituted. All such inter- 
views shall take place on the premises in which the security prisoner 
is confined and shall be subject to such conditions and restrictions as 
the Commissioner or the ‘Superintendent may consider necessary to en- 
sure security and prevent the passing of unauthorised communications 


District Magistrate. The District Magistrate, on gle the report, . 
ch has been 


— 


- 
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sinconmecred with the case salads to which-the ‘nists is granted. 
Such an interview shall take place within sight but not within hearing 
‘Tange ofa Jail Officer. No police officer shall be preron; either within 
hearing range at the interview. 


5 1) In addition to the Interviews permissible under the orali 
provisions of this clause, a security prisoner may,.with the permission of 
the detaining authority, be granted not more than two special inter- 
views for the settlement of his business or professional affairs Such 
interviews shall ordinarily take place within a period not exceeding two 
months from the date of detention of the security. vrisaner concerned 
and shall be conducted in accoradncs with the provisions of this clause 
as regards place, duration and conditions of the interview, and, the pro- 
ips cage! be. strictly confined to the Ten for which the ee 
s gian 


(12) In addition to the interviews permissible under the preced- 
ing provisions of this-clause, a security prisoner who- wishes to stand as 
a candidate for any election to Parliament or State Legislature, shall be 
allowed bi-weekly interviews with his election agent ùp to the dato fixed 
for taking the poll and the Superintendent may, subiect to any special 
or general orders of Government, allow any additional interviews to 
the security prisoner with a cEOHOP: agent, fe me purposes of his 
candidature at the, election. . 7 


(13} In addition to the interviews ane under the preced- 
ing provisions of this clause, a security prisoner. shall, .if he so desires, 
_ be allowed to have interviews with a legal. practitioner or any other 

person of his choice an1 at his cost for the purpose of drafting a repre- 
sentation under section 9 of the Ordinance. Such interviews shall be 
conducted in accordance with the-'provisions of this clause as regards 
place. turation and conditions, of the interview, ‘and thetproceedings 
vat be strictly | confined to the one for which the interview is as 


l Polloe interviews: “Photographs and: Finger Prints 

15. (1) The detaining authority may, by general or special order, 
authorise any police-officer or officers either singly or jointly to inter- 
view a security prisoner. Such n3lics-officer or officers may be accon- 


panied hy subordinate’ police-officers if the Capo ionn or the Sapa 
rintendent so directs. 


(2) -While visiting any room, call qr ara. ‘every police officer 
chal be occomnanie1 such by. eszort asthe Commissioner or the Super- * 
intendent considera necessary for his safety. ‘The escort shall, if the 
police-officer so requires, stand ont of car-shot, but within sight, Pino 
he is speaking to a security prispner. oe 


(3) The nolice-officer or officers g wathorived may. with the are 
mission of the Commissioner or the Sunerintendent. interview. a secu- 
rity prisoner in the ordinary-interview room, without any ficér attach- 
ed to the place of detention being present. * 


(å) The ‘Commissioner or the Superintendent. or n ees officer 
authorised by him inthis behalf may take adent or any vo ster the 


finger prints and take. pramene of the’ signaturo and handwri ng of a 
socerity prisoner. : | 


- 
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| 16. lid | oo Pee tb tead 
prisoners may 0) ca ‘and. perio 
cala-which are available in the “liberary, if any ice to the we 
detention. 


‘ 17. (1) Class I security p on may be. a allowed h NAAN 
expense ong weekly newspaper for eyery 20, a 
for every 15 security. prisoners, opt of the list O hone ally nè sennah 
salable. ble f fot convicts of Class { and’ Class II. Class JI. on a ne 
may be allowed one, such’ wookly newsnaper for every 40 
pact ily newspaper for „Overy, 20 security Prisoners, Both Clase T fit 
Serurity soners mgy a ee as a tht ‘COS } othe 
{ ly, or daily newspapers includ PHO aii if 
weekly security ily newgpane si ne pee 8 tie nRa ee id Tist, 
he shall obtain the orders of Government, _ through: the "comhisionet 
or the Superintendent, ‘as the case may be.: < 
O Books (aneiadiat riodicals not treated as n T may. 
be received ‘by’ the {odin pprindicale itd i ihe Feet ent to th 19 
ndition Hae the postal- art{cle, eonenn, „the ida shall. first be 
phate by th > Commissioner or or the Superintendent, as the case maybe, 
0 ny porson i appointed By him in thig ip Bohan, ‘and, the delivery of such 
Hook to thé security shat ip ofl-by. th o Go igsloñer 
Te Superintendent, as the caso may bo, if in h opinid it is nòt suit: 
le: 70" 
= Provided thata security prisoner shall not kave in, ik possession 
‘more t thar twelve, stich books at a tins. a 


, Correspondence, and Censorship, 
- 18 (l) Security prisoners shall-ordinarily be permitted to write 
-four letters per week and, receive any ‘number of “letters: moni 


(2) A security prisoner may be allowed to B ‘with ano- 
ther security prisoner in another place of detenticn on oon¢ition that 
such correspondence is limited td personal and<private ‘matters 

(3Y -AJl letters to, and from -secyrity-prisoners shall ‘be censored 

the Commissioner or the: Superintendent, as the case may, he. Ifin 
the opinion < of the Commissioner or the Superintendent. the degnatch 
or delivery, of. any letter ig liks]y-to be detrimental to the nublic interest 
or safety or the discipline of the place of detention, he shall either 
withhold such letter, or seria or deliver it after-del ting, any oO objec- 
, tiónablo portion’ therefrom. ‘In réspéci of the cénsoring © ‘of letters of 
ty prisoners, the Commissionet ‘or’ the Suberintendent ‘shall com, 
ply with any geferal or special instructions issued by Govétament. 


( 4) Every letter forwarded to or from. any “prisoner shall be inl- 
tialled and, dated by the > officer who handled the letter... 


(5) .The receipt and ‘despatch. of telegrams: Ay security, -prisoners 
shall be.subject to the same „control as is herein before provided for 
letters excopt that the number of telegrams which may be despatched 
by security prisoners shall be within the direction of the Commissioner 
or the Superintendent. ' 


(6) In all cases in. which cie ora telegram is withheld, the 
security prisoner shall be informed of the fact of such withholding. 


aii 
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(7) When the telegram is to or from’ Government, it shall be for- 
warded direct, provided that if the .telégram is to or from-the Central 
- Government, it shall be sent through the Government of Gujarat. 


@) Security prisoners shall attach. to all their outgoing letters 
and telegrams a slip containing the full name and address and reldtion- 
ship of the addressee and of such person mentioned in the letter or tele- 

(9) The Commissioner or the Superintendent, as the case may 
be, shall have discretion to decide inthe case of a petition submitted 
in telegraphic form whether it should be forwarded by telegraph or by 
post. Eg i : 


19. Notwithstanding anything contained in clause 18, all com- 
munications between a security Prisoner who is a mémber ‘of any House 
-of Parlirment or of a- Stato Legislature: and the presiding authority of 
such House of which he is a member or any officer thereof or the Chair- 
man ofa Committes) (Including a Committee of Privileges) ‘of such 
House or a Joint Committee of both .the House of Parliament or as the 
case may be, of the State Legislature shall be forwarded direct to the 
addressees. Any guestion which such seourity prisoner wishes to be. 


asked in any such House shall also be forwarded to the presiding autho- 
rity thereof, j : 


Provided that if any security prisoner has not made or subscribed 
an oath or affirmation as required by the-Constitution of India and has 
not taken his seat in such House, the Commissioner or Superintendent 
shall bring that fact to the notice of the presiding authority of that 
House while forwarding to him any euch coriniunication or guestion 

‘from such security prisoner.. ~ 


20. ( 1) The Commissioner or the Superintendent shal) forward, 
without delay through the Inspector General of Prisons, State of Gula- 
rat, with such observations as he may think fit, any representation other 
than a representation made under section 9of the Ordinance which a 
security prisoner may submit to Government. 


(2) Where. any security prisoner makes a representation under 
section 9 of the Ordinance, the Superintendent shall forthwith forward 
it direct to Government. Where the detaining authority is other than 
Government, the Superintendent shall also forward a copy of the repro- 
sentation to such. detaining authority and the detaining ‘authority shall 
forward tho same with ita remarks, to Government, witb the utmost 'éx- 
pedition. K l i pos "3 1 : 

All petition from security prisoners addressed to Courts shall, 
be transmitted with the utmost expedition. The Superintendent, where, 
the place of detention is a jail; ‘shall forward such ‘petitions direct to 
the Court concerged and forward copies thereof to thé Inspector Gene- 
ral of Prisons. Where the place of detention is a 'sub-jail or a Police’ 
lock-up, the Commissioner or.the Superintendent, as the case may be,! 
shall send cuch petitions to the Inspector General of Prisons who shall: 
forward them to the High Court concerned after keeping copies thereof. 
When a petition is addressed to the High Court, it shall be sent-to the: 
Registrar, High Court, Gujarat, in a sealed envelope. The Inspector 
General of Prisons shall forward copies of such petitions to Government 


2 X 
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_wheneyer ; he considers it.necessary to do go. 
Dissipline and: punishment for -breaches of ‘laciplitie | S 


21, Security prisoners’ shall, for the Purp ses, of discipline and 


punishment for breaches of. ‘discipline, be subject, as’ if they Were con- 
“yicted criminal prisoners, to: the provisions ofthe Prisons, Act. 1894, {X 
_of 1894), and tho rules in' the Bombay Jail Manualin so fat as they ite 


not inconsistant with these conditions or any es onters pas 


competent _ authority in this behalf. 


2 ‘Medical Attendance’ 
92. (1) The Civil Surgeon shall depute a Medical Oficer to: visit 
ari security prisoner detained in a police lock-up and reporton his 
hysical condition. ;The said Medical Officér. 8 shall visit the ` prigo nee 
t-least .once-a week and more often if the Civil Surgeon ot ‘the’ 


atleast or the-Smperintendent; as the case niay be,'thinks fit, and ie 


mit'a reporton- -his condition: to..the' Conitnissloter ‘or ‘the District 
Magistrate; asthe càso.be, after’the first day of éach-month and at any 
ther time he considers necessary. s 


(2 ‘Security. prisoners. lela n.a jail or- aibait shall,-in the 
event df illtiess be ‘treated in th varie, y as convicted criminal priso- 
riers-are trodtéd under the ruled prescribéd in the Bombay Jail Manual.. 


Furniture 


23. "Whenever. accommodation . permits, « z8! Glass Iisectrity pri» 
soner shall. be supplied at Government oxponso withia cot, 1 a table‘and’a 


E ‘| A 
‘4h a 


2 3 | Toilet i 
z4. (1) Every security prisoner shall be supplied - with neem or 
babu): naa at Governnient xtpense 


- (2) Security Prisoners Class T and Class H, -shall : >be given -at 
a Gost, hot water fof their. bath, - if they makea tedus for ` 


ery Class I security Tr shall : be supplied with two 

a aa de toilet i soap, and every Class,1I sceurity. prisener<shall 

With “od le sic sn cake of soap, for bathing, :at'Goverhment 

‘The taigb of-éach such cake sha)l_ihe.d 15 grams:avproxiina- 

any a i made soap is not available, any medium ' quality toilet 
seco ad anus Ctured in Tadig and ayailablo locally-shall be supplied. 

~ 4 Evory Class I security prisoner detained in a jail or sub jail 

vie ia ero aro no laundry arrangements as provided ‘under clause 31 

every Class II’ security-prisonet - -shall be ,supnlied æt- ‘Governnient 
éxpentes With 100 grams of soap for washing clothes once:a month. 

oi wy 


| Security ,prisoners who. have ‘no shaying inatt “ont ‘their 


be fa 


owns, shall þe:alowed to. have the services.of-the ‘jail rbèr 
security, prisoners shall be,given this:facilitiés thrice‘a ‘week and | G 
seourity prisoners twice.a-weék. 
26. All female prisoners shall be allo wed to retain their glass } 
bangles. Hany female ‘prisoners to be supplies with bangles.at Gavern- 


~ 
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cost, unbreakable ‘bag sled of. a ‘suitable’ tyBe,: ‘not aiseee two 
for edoh hand shall be supplied to, her and. she (shall be allowed to. re- 
‘tain these bangles at the time of Her,release. Glass bangles shalt, not 
be supplied or replaced at Government cost. 


Smoking whd: ‘tobacco 


27. A sécurity ip may „pë permitted | to moke, or chew toba- 
coo of to do both‘at' ise, provided that “either or ‘both’ the 
privileges shall be lia lo t to a Withitawn if- abused. 


‘Games 


28. Whenever accoininodstion- ‘permite’ ocr ity prisoners Thay be 
permitted by the’ Commissioner. or ‘the \Superintendant to play indoor 
games like cards, carrom, -chess and vyapar, ' etc.,-at their own expente 
and inexpensive :gamts such as Ting ténis: at Goveinment expense. THe 
necessary mater alsfor ‘buch ‘games: Be::provided-by Govsrament'at a 
cost not ing Rs. 100/-. ` Security, prisoners may, “with'the 'pre- 
vious permission of the Superintendent. or.. Commissioner,’ tecelve mate- 
rials for such games from their friends or relatives. ' 


29, Sečdrity prissitis bed ny bebe to ‘play chéss, draughts 


and carrom at their í O 
‘Ligh for reading 


30. Securit prisdiers shall þe- supplied with ` sufficient: light fot 
reading at night 10,00 p.,m. A-separate light mpy be not’ iptovided 
for each oe in barrackes. 


, Latindry ; ements f 
31. ss I beontity tne be permitted toget 10 ‘clothes 
O e wia aan expense. . Apy clothes in excess of 
this number shall be ion. I for at ‘the usual rates. 
grrr 


32. The lockrgP” time for,-G@lass I‘security prisonors’ shall.be one 
hour later than that for convicted-prisoners. 


ela arrangements 


3°. (1) Wherever a ty prisoner is released or transferred to 
another plece of detention, his travel sha} be arranged by the following 
classes of railway ucoomimodatisn, fiamely :— - 


Class I ‘gocurity prisoners 2 First Class 
Class TI security prisoners :. Second Class... 
(2) Whenever a securi ‘prisoner , ia. released. on. transfered to 
; another plac lace of detention and the rec is ‘to be performed by sea, 
he shall be given accommodation as follows :— 


Class „I security-prisoners : -Upper Class or ‘Second Class. 
Class II security psisoners :. Lowest Class - 


(3) Whenever a security prisoner is released and the journey is 
to be performed by bus, he shall given the actual bus fare. 

Wherever possible, a security prisoner.may also be permitted 
to send free of cost his luj tothe railway statiop, wharf or pier, or 
thetbus stand, as the case may ‘Be, in the ‘cart, if “any, attached-to tha 
place of detention. 
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(5) Whenever, a security prisoner is released and the journey to 
be pérformed by him by railway, steamer, or bus is-of a duration of {2 
hours or more, he shall be given a subsistance allowance at the follow- 
ing rates for each 12 hours or “fraction thereof : — ` 
Class T security prisoners 56 paise. l 
Class IT security prisoners 37 paise. , 
..(6) Whenever a security prisoner .is -released and there are no 
means of conveyance such as railway, steamer or bus available to him, 
“he shall be given a composite allowance at the following rates, for each 
24 kilometres or fraction thereof :-— - ~ 
Class I security prisoners Rs. 1.13 paiso. 
Class II security prisoners Re. 0.75 paise. . 


~- 3. Whenever a security prisoner is transferred to another nlace 
of detention whether in this State or another State or removed to Delhi 
in connection with the hearing of petition made by-him to the Supreme 
Court and the journey to. be performed by railway, steamer or bus is of 
` a duration of 12 hours or more, he shall be giyen:— ` l F 
(i) a diet allowance for cach 12 hours or sedi thereof at the 


- 


rate of — 
(2) Rs. 1.50 paise if he is a Class I security prisontr : 
- (b) Rs. 0.75 paise if he is á Class IT security prisoner, ; and 
(ii) luggage charges at the rate of Rs. 0.19 paise per journoy. 


35. (1) A security prisoner shall be handcuffed or bond while 
being escorted to or from the place of detention or police lock-up if the 
Commissioner or the Superintendent‘so directs in writing.- a 
- (2) Notwithstan anything contained’ in niei (1), a 
security prisoner may be handcuffed or bound by the. Officer-in-char 
of the escort if he has reason to believe that the securi prisoner will 
use violence or attempt to escape or that an attempt be made to 


rescue him. oe 

36: All particulars relating to-security prisoners shall be entered 
in a separate register (with serial numbers):and returns ‘of statistics rela- 
ting to them shall be submitted as far as may be on the lines of jail 
- 37, Notwithstanding anything contained in this Order, a security 
prisoner who has been convicted of an offence under any law for the 
time being in force and sentenced to imprisonment shall be deemed to 
be a convicted criminal prisoner within the meaning of the Prison Act, 
1894, and shall be governed by the provisions of that Act, and the rules 
made thereunder during the term of imprisonment: >. , M : 

Provided that nothing in this condition shall affect the power of 
the Government to remove such convicted criminal prisoner from one , 
. place of detention to another place of detention’ under clause (b) of sec- 
tion 6 of the Ordinance.. - e e ua : 


ref > i FORM “A” 
- ` [ See Clause 14/4) ] E 2 
Form of Application for Interview. 3 


Name of security prisoner to be interviewed - 
Name of-the applicant : l i 
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Relationship of the applicant to the’security 
prisoner to be interviewed : 
Full address of the applicant : 
Purpose for which the interview is desired : 
Signature of the applicant. 
Date : 


Hours : a:m./p.m. 


Published in the Gujarat Government Garette, Part IV-C 
No. 25, dated June 18, 1981. 


BY THE HIGH COURT-OF GUJARAT AT AHMEDABAD 


No, CH:HC-112C.2006/80.—-The ‘Honourable the Chief Justice 
and Judges of the High Court.of Gujarat.are pleased to make the fol- 
lowing amendniente -n ‘the Civil Manual, 1960, Volume I, as made 
applicable to the Courts in the State of Gujarat :—= 


I 


Substitute ‘the following for the ‘existing ‘sub-paragraph 524 in 
Chapter XXVIII at page 228 : 


(I) All Clerks who ‘pass the Lower Standard Departmenta! Exa- 

, mination shall be confirmed ‘in the existing cles. 'Evéh if a Clerk 

who is Junior in service had passed the Lower’ Standard Departmental 

Examination before a Clerk who is Senior in servicg the.Clerk Junior in 

service should be confirmed ‘if > bee je’ å permanent vacancy in prefe- 

ae toa Clerk Senior in service who not passed the Examina- 
on 


Seniority in the cadre of Junior Clerk shell be determined from 
the date of confirmation : 


Provided that a’Clerk who ' passéd the Lower Standard Depart- 
mental Examination within firèt threé ‘chances and within three years 
from date of regular &ppdintméat, ahd ih cass of Clerk belonging to 
Scheduled Caste or Scheduled Tribe within first four chandées and within 
a period of four years, ‘shall be assignéd seniority over a person; :if any, 
who all though being junior to him in the cadre may have been given 
seniority by reason of his having been confirmed on his passing the 
Lower Standard Departmental Examination earlier then him : 


Provided further that case of Junior Clerks whose confirmation 
and seniority are already fixed prior to the date of coming into ‘effect 
‘ of this amendment shall not be re-opened. 

(High Court Circular No. B. 10135/50, dated Detember 5, 1950 
is cancelled). 


II 


- Delete sub- ani (MI) of the Paragraph 524 in Chapter 
XXVIII at page 228. 
High Court of Gujarat, R. L. DAVE, 
Ahmedabad-9, February 6, 1981. Additional Registrar. 


a cae ne eal 
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Published in the Gujarat Government Gazette, Part 4V-B, 
No. 24, dated 4th June, 1981., 7 





SOCIAL WELFARE AND TRIBAL DEVELOPMENT. 
i DEPARTMENT = ~~ “* 


No. GH/L/6/DNB/.086/6408/(81)(i)/M.—Sachivalaya, Gandhi- 
nagar, 31st March, 1981—Wherereas the Government of Gujarat con- 

siders that the rules hereinafter appearing should be brought into force 
at once ; - 

l _And whereas the Government considers it necessary to dispense 
with the previous publication of such rules ; 


New, therefore, in exercise of thé powers conferred by sub-section 
() of section 143 of the Bombay Prohibition Act, 1949 (Bom. XXY of 
` 1949) read with clause (b) of sub-section (2).of the said section 143 and 
also with the proviso to sub-section (3) of the said section 143, the 
Government of Gujarat hereby makes the folowing rules further to 
amend the Gujarat Methyl Alcohol Rules, 1979, namely :— ` 


/ 1. These rules may be called the Gujarat Methyl] Alcohol (First 
Amendment) Rules, 1981. | e 


= 2. Inthe Gujarat Methyl Alcohol Rules, 1979, in.rule 1,in sub- 
rule (2) for the figures and word “531 days” the figures and word ‘622 
_ days’? shall be substituted. - 2. 0 +. : . i 


Published in the Maharashtra Government 'Gažette, . Part IV-Aa, 
i >.. ©, ‘dated July 16, 1981. a 


_ REVENUE AND FORESTS DEPARTMENT | 


No. SWM. OSL LOCS ET E Maniana, Bombay 400 032, 
dated 16th July, 1981—In exercise of the mon conferred by sections 
. 4] and 76 of the Indian Forest Act, 1927 of 1927), in its applica- . 
- tion to the State of Maharashtra, and of all other powers enabling it 
- In this behalf, the Government of Maharashtra is hereby pleased to 
make the following rules further to amend the Bombay. Forest Rules, 
. 1942, namely :— po E 
1. These rules may be called the Bombay Forest (Amendment) 
Rules, 1981. T aes -5 
` 2. In the Bombay Forest Rules, 1942, in rule 88, after sub-rule 
. (10), the following sub-rule shall be added, namely :—~ > 


“¢1])(a) The powers conferred. by this rule on the Divisional 
Forest Officer of granting a licence for erecting of operating-any machi- 
nery or saw mill for cutting or converting of timber, and of refusing, 
renewing and revoking such licence, shall be exercised by him under | 
the superintendence, direction and control of the State Government. 


' (b) Where the State Government is satisfied that’ for the conser- 
vation of trees and forest or for carrying out any other purpose of the 
Act, it is necessary to issue directions to the Divisional Forest Officers, 
licenses and other persons concerned, for their guidance in matters of 
policy to be followed in public interest in regard to the issue, refusal, 
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renewal or revocation of licences under this. rulg, generally or in any 
specified category of cases, the State’ Government . may, ‘frem time to 
time, by notification in the Official Gazette issue the necessary direc- 
tions. Such directions shall be binding on, and shall be complied 
with, by the licensing autharities, licensee, and other persons con- 
ce ” ene i a ja -. 7 l she i i 


, ‘ ” 
Swa { t - ‘ f i da deN eo 


` Published in the Maharashtra Goyernmert Gazette, Part IY-Aa,, ., 
dated June 25, 1981. 7 7 
- `! HOME*DEPARTMENT 


Th 


No. RJM 0479/(1(578)-PRS 2.—Mantralaya, Bombay `400 032, 
dated the 20th April, 1981.—In exercise of the powers conferred by 
clauses (11), (27) and 28 of section 59 of the Prisone Act, 1894 (IX of 
1894), in its application to the State of ‘Maharashtra and of all: other 
powers enabling it in that behalf, the Government of Maharashtra hero- 
by makes the following rules further:to.amend the Maharashtra Prisons 
(Diet for Prisoners) Rulés, 1970, as:follows, namely :— Oe Pe. ses 


1. These rules may be-called the Maharashtra Prisons (Diet for 
Prisoners) (Amendment) Rules, 1981. .. 3 kT 
2. Inrule 140f the Maharashtra Pris>as ‘(Diet for Prisoners) 
Rules, 1970 (hereinafter referred to.as ‘‘the principal rules’’) sub-rule 
(2) shall be deleted. - a oe oe oe E 
3.. In rule 17- ofthe principal, rules,. the’ words; brackets and 
figures “of the same. class ([ or JI) to, which they respectively. . belong” 
shall be deleted, >, yt eee a 
4. In the Appendix to the principal rules, in the headings ‘‘Dict 
Scale No. 1 for the following Class UI prisoners” and ‘‘Diet Scale No. 2 
' for the following Class fI-prisoners’’, the word and figure ‘Class II” 
shall be deleted. 


5. Inthe Appendix to the principal rules, in the heading “Diet 
Scale No. 3 for Class I convicted prisoners and Class I under trials”, 
the words and figure “‘ I convicted -Prisoners and’ shall be dele- 


Yay 
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Published in the Maharashira Government Gazette, Part IV-Ba, 
i er . dated June 25, 1981 hee 


"o * FINANCE DEPARTMENT ; 


No.” STA. 1081/CR-90/81/RES-7.--Mantralaya, Bombay 400 032, 
dated the 25th June, 1981—In exercise of the powers conferred by sub- 
section (1) and clauses (i), (iii), (v) ‘to (xviii), (xxi and (xxili) to (xxv)- 
of sub-section (2) of section 74 of the Bombay Sales Tax Act, 1959 
(Bom. LI of 1959), and of all other powers enabling it in that behalf, 
the Government of Maharashtra hereby makes the following rules fur- 


ther to amend the Bombay Sales Tax Rules, 1959, the same having been 


re 


previously published as required by , sub-section (4) of the said section 


e na‘ 


74, namely :— l 


-_ 


` 
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1. (1): These rules may be: called the; MORAT Salos Tax'(Secand 
Amendment) Rules, 1981. 
sey. (2) These rules ena come into force’ from the pte Gf: ‘July, 


l 2. In rulo3’əf the Kon Sales Tax Ruilés;, 4959" (Hérethaiter 
referred to as “the principal rules”), clause (xii) shall be deid eM 
. In rule 6 of the prinċipal rules, to oes (f), the. following 
proviso shall be added, namely :— 

“Provided that, a person appointed asa member of the Tribunal 
under clause (f) shall not >o eligible for further employment in the: 
Sales Tax Department, after he-ceasés to hold office as a member of the 
ii ad 

4. In Cha apti IN of thë- principal resin thé heading, the word 
© “LICENCES” shall be deleted. 


"e ¢§. In rule If of the principal riles,-— eg 
in the heading, the word “Licence > shall: be deleted:: 
oe to -in sub-rule (1), ' for the letter and-the words ‘‘a licence, Autho- 
rization’’, the words ‘tan Authorization,’ shall Be‘ A 


6: Tn rule-12 of thé principal rùles, — © -> 
(a) in the heeding, for the word “Ticénce” the word ‘tAuthoriza- 
Mon, shall beo substituted; l : 
: ) in sub-rule 1,— : 
A for the letter and words ‘a Licence, “Authorization,” the words 
| “an Authorization”, shall be substituted ; ° 
ae ii): in clause (iii), the. word “Lic ” -shall be'deleted ; 
: Ay in clause (iv), in clausé (b),' fòr ‘the letters and Sad “a 
Licence, Authorization, > the words ‘an E AHS K ne be subs- 
. tituted. ” 
3) an gap rales 2) — i 
j a the word ‘“‘ nes ' whete it occurs forthe first time, shall be 
eleted. 
_ (ii) after the words “or Permit was issued to him” the words “or 
e caso may be, the Licence wis issued to’him prior to’ the notified - 
I shall be riserted - 
7. ïn role 13 of the principal rules, — 
(a) in the heading, the word “Licence” shall be deleted. 
(b) ,the existing rule shall be re-numbered as sub-rule (1) and in 
sub-rule (1) so renum - 
(i) the words ‘‘a Licence in Form 5, or’? shall be deleted 
(ii) for the words ‘‘sùch Licence, Authorization” the words “such 
Authorization” shall be substitùted. 
c) after sub-rule (1) so re-numbered, the following sub-rule shall 
‘be added, namely :— 
oid ,““(2) Where the date of issue ofan Authorization, Recognition 
or Permit under sub-rule (1) the conditions specified. in the. relevant 
"Ferm 6, 7 and 8 undergo a change either by amendment in the respec- 
tive form or substitution thereof by anew Form, then.notwithstand- 
ing the conditions” specified in the Auth si at Recoeniiien or, as the 
-case may be, the Permit issued as eee shay be As ae. bo a fization, Recog- 
nition or Permit shall from the date of such tuBjoct, to » the 
conditions specified in the amended or new Form. mS 
8. For rule 13-A of the principal rules, tho following shall be 


N substituted, 'namely :— — 
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: “13-A. ‘Submission of svecimen signature —(i) Ai Authorised 
dealer, Recognised dealer or Commission agent holding a Permit..ahall 
within thirty days from the date on which he is granted Authorisation, 
Recognition, or as the case may be, Permit shall furnish to the Commis- 
sioner in Form 8-A three specimens of the signature as entered by him 
` in his Authorisation, Recognition or Permit, and 


(ii) Registered dealer, who. deals -in goods or class of dood in 
respect of which a notification has been issued under section 8A shal! 
within thirty days from the date of issue of such notification or within 
thirty days from the date on which the dealer has been granted the cer- 
tificate of registration, whichever is later, shall furnish to the Commis- 
sioner in Form N-8AA three specimens of his signature which he intends 
to use in signing the declarations referred to in section gA”. 


9 Tn rule13B of the: ‘principal rule. — 
: (a) in the heading, for the word. Licence”, the word “Authort- 
sation’’, shall be substituted ; P 

(b) in sub-rule (2),— E 

(i) the word “a Licenco”, where Ít occurs at. the second and third 
place shall. be deleted. =. — 


10. For rdle 14, ‘of the Factori rules, the following shall þe 
substituted, namely :— 

**14. Nomination of persons by Authorised dealer etc.—( 1) A dealer 
holding an: Authorisation, Recognition or Permit or a Registered dealer 
mar nominate one'or more persons to sign on his a any certificate 

OT declaration under section $A, 11, 12 or 124. : 


ee MA ' Where such’ dealer makes such nomination. he shall within 
thirty da's from the date of making such nomination send to the Com- 
miaeioner an intimation, in Form N-9 specifying the date of such nomi. 

nation, the fall name and address of the person nominated and contain- 
ing threo specimens of the signature which sich nerson intends to use 
> for signing-on behalf, of such dealer any ‘such certificate or declara- 
tion. 


(1) Tf such dealer cancels such nomination. he shall inform the 
Commissioner forthwith in writing-the name of the person whose nomi- 
nation has been cancelled and thé date of such cancellation.” 


11. . For rule 15 of the principal rules, the following shall be sub- 
stituted, namely :— ° 

“j S. Maintenance of certain registers by Regittered dealers: Autho- 
rised dealers, Recognised dealers and Commision Agents holding Permits. 
—{(1) Every Registered dealer making oyrchases on furniching & decla- 
: tion under “clause (a) of the proviso -to section 8A, shall maintain a 
register in Form N-10A , showing the. particulars regarding goods . 80 
purchased. 

3.(2) Every Authorised ‘dealer shall maintain A register in Form 
N-10 and a regirter. in Form.N-1! showing the particulars regarding the 
- gotds: -purchased hy him on furnishing a decleration under sections il 
; ard? respectively. 


a 3) Every Recognired, dealer shall maintain a register in Form N- 
11A, showing the particulars regarding the goods purchased by. him, on` 
furnishing a declaration under section 12. 


` 
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(4) Every Commission ‘agent holding a - Permit, ‘shall: aintain a 
register in Form N-12 showing the particulars ‘regarding:the goods, pur- 
chased by him on furnishing af declaration under -section ll-or 12", ~ 

“12 In rule 16 of the principal rules. — ~ er a 
i (a) 'in the heading; for the word ““Licerice,”’ the word “ Authorisa- 
tion,” shall be substituted ` ee 

(b) *in -sub-rule.(1} and ` snb- rule(2), the word “‘hiconce,”’ where- 
A yoo H ` a 


- fever it occurs, shall be deleted. 


-a 


13 {n rule 18 of the principal rúles.— : | ; 
1 (a) ‘in the heading, after the word and” figures “section 30’ the 
‘following shall be added. namely :— os 


“and changes in Forms of ‘cértificdte of registration. Authorfsation, 
ete.”. : | 


dees „the words‘ an Authorised dealer:shall be substituted ~ - 


(c) in sub-rule (1), sub-rule (2) and subsrule.(3), the word’“‘Licen- 
ce,” wherever it occurs, shall be deleted. : 


(4) after sub-rule (2),’the'idliowing shall-be inserted, namely :— 
(2A) Where, aftef the issue of certificate ôf ‘registréfion under 
-rule 8 or grant?of: Authorisation, Recognition ‘or-Permit’held-by the 
dealer and copios thereof, if any, obtained by him fromthe; authority 
~issying the registration certificate, Authorisation, Recognition ‘or Permit, 
there have beenichanges in, Form:2, ‘Form, Form'g-or:Form 8,- eithér 
:by way oftamendmentiin tho relevant-Form or . substitution. thereof by a 
new Form, then within sixty-days from‘such : change, -the ‘dealer; shall 
deliver the certificate of registration, or Authorisation, or Recognition 
‘or Permit and all copies thereof to the authority réferred to in sub-rule 
1.” (¢)-in sub-rule (3) for:the words “in view. of the.information” the 
_ words “fin yiew.of the, ‘information or-the changes in -tlre relevant Form 
.or issue-a certificate of ‘registration, ‘Authorisation, -Recognition> Oras 
the case may be, Permit in the new Form” shall be substituted. E Si 
. T4. ‘In'rule +9 of the-principal rules,-~ ~- _ ane 
1 In sub-rule ¢-1),’sub-rule (2) and sub-rule (3)— ge. 
(a) ‘for theetter. and words “a li¢ence, Authorisation,’ the words 
“an Authorisation,” shall be substituted : at ete k 
= (b) the word “‘Licencé’” wherever it occurs, shall'be deleted. 
.' 15. Jħ tule 20-oftthe principal rules; _ —s 
(a) ia subrule (2) S y caer 
pa (i) for the letter and words “a Licence, Authorisation ” the words 
““an'Authorisation,”’ shall.be substituted; 6. ee WOE 
©! *" (ii) the word “Licence” shall be 'deletéed s ` | ° sen . 
. , (b) im sub-rule (3), the word “Licence,” shall be deleted. 
-s 516. For rule 21.of the.principal Tules, the following shallr-besth- 
- + stituted, namely :— i 5 i - : 


“21. Forms of declaration under section 8A, L-and-12,.—(1) "A 


-declaration for the purpores of section 8A shal] be in Form. N-13A. 
7 wn y(2) Aj delaration for the purposes of clabs¢ (1) óf section. 1) shall 
“ Be-in Form N-14-1, Bee ahs a ae 


b) in sub-rule (1), for the words’ “Licenced dealer “Authorised 


- +4 


+ 
a au 


f 
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‘se BOA declaration to be issued.by the Cogimiasión agent for 
the pu of clause (2) of. section 11 shall’bé in Farm N-14,1-C. ` 

(ii) A declaration to be obtained by the Commission Agent’from ` 
his principal for the purposes.of sub-clause (d) of clause: 1a of section 
11 shall be in Form N-14-1-P. 


a) A declaration for i” DUEp Ose of clause (a) of section re) shall 


i) in. Form’N-14- where the dectaratin' isto he furnished by an 
Authorised dealer to a’ dealer wtio has fot purchased the gopds against 
Form N-14. 

- di) in Form N-14A chee the declaration isto be furnished by 
an Authorised 'Uctler ‘to -another ‘Authoriséd dealer who has purchased 
the goods against Form N-14. 


(5) A declaration for the purposes of clanse (b) of e 12 shall 
be in Form N-15, 

(6):(i) A declaration to be jeitied hy the Commission agent for the 
purpose of clause (c) df section '12 shall be 'in'Form N -14C. 


(ii) A declaration to-he obtained hy the Commission agent from 
l n PT Ima for the purposes, of clause, (c) of section F2 chal! po, in Form 
-l 
(7) (1) A declaration to’ be iseued bv the Commicion agent for 
the pornoo of clause (d) of,seetion, 12, ghall: be in -Form N-15C. , 
(ii) A declaration tobe obtained by tha Commission agent from 
‘his principal for the purvose of sub-clause. (iv): of clause-(d). of section 
12 shall be in Form. N-15P. 


"RMA declaration to ‘be lssued by the, Counties a! ent ' for the 
purpose of clause (6) of section 1> shall be, in Form, N-17.  : 
(ii) A declaration to,be. obtained-by the Cammission.agent fram 
-his principal for the purposes of pup clause - (iV) ‘of clause (p) of. section 
-12 shall be.in.Form N;17P. 


(9) (a) All the declarations Sader sections 8A, TI and 12 ‘shall -bo 
- farnishdd by. the dealer }issuing them in the Form prescribed under this 
rule. They shall be serially numbered senereately for each type of dec- 
Jaration in, the chronologicak order of issue.and.the dealer issuing them 
shall keep, mechanically duplicated copies-or carbon conies of such dec- 


Jarations duly signed: and ated and produce them ‘before the, Commis- 
sioner if so requi by him a 


(b) No ddclaration’ nider sections 8A,-Il.and 12 shalt he issued by 

or on behalf of thedealer except under the signature Uf a perron whose 

‘epecimen-aignature has been -furnished to ‘the Commissioner dn jaccor- 
: dance with-the'provislons:of rule 13A or 14. ; 


17. ' ‘After rulo’21 of the princjpal rules, the following shall be 
„inserted. namely ‘— 

“21-A. -Form wf. ‘Cartificate to he furnished by dealer ir support of 
his claim for exemotion in respect of sales deemed to he in the cotrse-of 
export out of the territory yof ‘India. —A dealerimav in aunnort, of- his 

Felaim that. be is not, liable to,pav, tax,under the Act in respect of the-saje 
of goods on: the ground that, the. sale of such gaode« ina gale inthe 
course of export pf the. goods out ef the territorv-of India within the 
~moahing of sub-section (3) of section 5of the Central Sales Tax Act, 


r 


\ 
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1956 (LXXIV of 1956) produce before the Commissioner a certificate in 
Form N 14B duly filed in and signed by the exporter to whom the goods 
are gold, alongwith the evidence of export of such goods.’’. 


18, In rule 22 of the principal rules,— - - 
(a) in sub rule (1), — 

- (i) after the words and‘ figures “in Form 18” the words, figures 
and Jetters “for the period prior to the notified day and in Form N-18 
for the perlod commencing on or after the notifled day- The registered 
dealers permitted to pay lump sum under rule 31-A shall furnish the 
returns in Form N 3 TA” shall be inserted ; 

(ii) for the words and figures “The Form 18” the words, Ietters 
and fixures “The Form !8 and Form N-18" shall be substituted ; 

(ili) in clause (a), for the words “where tax is due and payable”, 
the T “where tax or lump-sum is due and payeble’’, shall be subs- 
Aituted ; 


(iv) in clause (b), for the words ‘‘where no tax is due” the words 
‘‘where no tax or lump-sum js due” shall be substituted ; ; 

(b) in sub-rule (2)> 

(j) for clause (a), the following shall be substituted, namely :— - 

“(aj (A) The Commissioner may on an application from a Re- 
gistered ang (not being a dealer permitted to pay, the lump-sum under 
rule 31-A)—. | | _ 

(i) who has been continuously holding a certificate of registration 
from the commencement of the year immediately preceding the year in 
which the application is made ; : 


(if) who has furnished all returns during the year immediately 

preceding thé year in which the application is made ; and | 
_ (iii) whose turnover either of all sales or all purchases during the 

year immediately aaa ihe yeer in which the application is made, 
did not exceed Rs. 3,00.000. l i 
permit him to furnish an annual retura within one month from the end 
of the year. a 

(B) Permission granted pnder sub-clause (A) of clause (a) shall be 
subject to the following conditions, namely :— 


' (i):the application for such permission shall be made within two 
monthe from the commencement of the year, which commences after the 
notified day or within two months of the notified day, for the year which 
commences immediately before the notified day ; — 

(ii the dealer holding such permission shell make advance pay- 
ment of tax as provided in rule 29 ; a 

(iii) such permission ahall be effective from the commencement of 
the year for which it is granted end stall “remain in force unless it is 
deemed invalid in accordance with the provisions of condition (iv) ; 


(iv) If the turnover of all the sales or all purchases of the dealer 
-as computed from the commencement of the:year exceeds rupees three 
lakhs ; 3 A 


then the permission granted to such déaler shall be deemed invalid from 
the commencement of the -quarter following the quarter in which the 
turnover 80 exceeds rupees three lakhs, and the dealer shall, within one 
month from the date from which. permission is so deemed invalid furnish 


a - 
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a-returo-for the period from the commencément of the year to: the day 
immediately preceding the day from which the permission is deemed: 
invalid and thereafter he shall furnish-quarterly returhs in accordance, 
with the other provisions of this rule.” ; : ro Pny 
` (ii) clause (aa) shall be deleted; ©. |. vy 
tii) inclause(b)— © o ra P “hice 
(a) for the words ‘‘a Registered dealer to whom a licence, Autho- 
_risation, Recognition or Permit is granted for the first time under shis: 
Act’’.the follawing shall be substituted, namely : — 
y ` “a Registered dealer to, whom an Authorisation, Recognition or: 
Permit is granted for the first.time under the Act,” 5 veil 
(b) for the first and second provisos the following shall be substi-; 
tuted, namely :— . P Rs 


' «Provided that; the Registered dealer who was holding Licence 
immediately before the -notified day under the provisions of section 23 
then éxisting and who was required to furnish monthly returdis from 
the date of obtaining such -Licence, ghall- continue to furnish monthly 
returns after the notified. day, but so: however, that the total period for 
which he shal) furnish monthly.returns shall not exceed twelve months. 
in the aggregate” ; y l 

, (ix) for clause (c) the following shall be substituted, namély :— 


“(c) .A Riegistéred dealer to whom clayse (5) docs not apply and 
who does not hold:a valid përmissióùn under clause'(a) of this sub-rule 
31-A shall furnish quarterly returns, and each sucli return shal! be fur- 
nished on or before the last. day of the month- immediately succeed- 
ing” ; ‘ 

-(c) after sub-rule (2), the following shall be added, narrely :— 

(3) Every dealer ard every person, who becomes liable to pay 
purchase tax undor sub-section (2) of section 41, and who is not other- 
wise required to furnish returns under any other provisions of these 
rules shall furnish before the expiry of the month following the quarter 
during which he becomes so liable, a return in Form N-18, in respect of 
said quarter to the authorities specified in clause (b) of sub-rule (1) and 
pay the tax payable according to such return inthe manner specified in 


i 


rules 29 and 30”. 


19. In rule 23 of the principal rules, — 
(a). in the, heading, for the word *‘first”? the words “‘first and last’’ 
shall be substituted; = ' ` ù ` ee My a 
(b) sub-rule (1) shall be deleted ; - 
(c) in sub-rule'(2), for the letter and-words ‘‘a’.Licénce, Authori- 
sation,” the words “an Authorisdtion,”’ shall be substituted ; . 
' (d) for sub-rule (3), the following shall be substituted, namely :— 
(3) Where a dealer has become liable to be registered under sub- 
section (2) of section 3, or sub section (6) of section 19 the first return 
to be furnished by him shall-be for the period from the. Ist April of the 
year, or as the case may be, from.the date of event whith makes him 
liable to pay tax urider sub-section (6) of section 19, to the end of the 
quarter during whielirhe is granted the certifitate’of registration.” =- 
+ ()-sub-rules (4), (5) and (5A)shall be delettd. 


 (f) after sub-rble (6); the following shall be added, ‘tidimely, aan 
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“(7J A dealer Hable to furnish monthly or quarterly returns-or per- 
mitted to furnish annual return during the year in which the notified day 
occurs shall furnish the last return in Form 18 for the period begining 
with the commencement of the month, quarter, or as the case may be, 
the year in which the notified day occurs and ending with the day imme- 
diately preceding the notified day, and then furnish a return in Form 
N-18 for the period commencing from the notified day and ending witb 
the end of the month, quarter, or as the cass may be, the year. 

(8) Where during any year, the option elected by the dealer under 
rule 31-A becomes invalid under sub-rule (2) of the said rule, the 
first return to be furnished by such dealerin Forn N-18 (if he is liable 
to furnish quarterly returns), sball be for the period from the first day 
of the month following the month in which the option becomes invalid 
upto the end of the quarter in which such month occurs. 


(9) The returns to be furnished for different periods under provi- 
sions of this rule shall— : 

(i) Where the period of the return ends with the end of the month, 
quarter ora year, be furnished on or before the last day of the month 
immediately succeeding the month, quarter or year, as the case may be, 
and i 

- (ii) Where the period for which the return is furnished does not 
end with tbe end of any month, quarter or year, shall be furnished with- 
in thirty days from the end of the period of the return’’.. ; 

20. In rule 29 of the principal rules: — 

(a) for sub-rules (1), (2) and (3), the following shall be substitut- 
ed, namely :— 

- “(1) Every dealer other than the dealer to whom sub-rule (2) ap- 
plies, required to furnish a monthly, quarterly and annual return shall, 
on or before the date prescribed for submission of such return, pay into 
Government Treasury the tax due and payable according to such return 
and penalty if any, payable by hin) under section 36, or as the case may 
be, lump-sum payable under sub-rule (2) of rule 31-A : 


Provided that, a dealer to whom permission has been granted 
under rule 24 to furnish returns for different periods in lieu of quarterly 


' returns, shall pay the tax forthe period by the dates specified in the 
order in Form 20 issued to him, , 


(2) (a) every dealer who is required to furnish quarterly returns 
and whose turnover, either of all sales or of all purchases, has exceeded 
rupees ten lakhs in the previous year- 

(i) shall make monthly payments of the actual amount of tax pay- 
able for each of the first two months of every quarter, or E 

(ii) shall make monthly payments, each et the rate of one third of 
the amount of the tax payable according to the return for the corres- 
ponding quarter of the immediately preceding year, — 


for the first two months ofithe quarter, within forty-five days from 
the last day of the month to which the payment relates, and make the 
payment of the balance amount of tax due from him according to the 
return for the quarter and the penaly. if any, payable by him under sec- 
tion 36, on or before the date prescribed for submission of such return : 

Provided that, the payment for each of the firat two months for the 
guarter following the quarters in which the 31st December occurs, shall 


` 


~ 


~ 
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be made within twenty-one days from the last day of the month to which 
the payment relates: ` ` > : se he oe a 

Provided further that, where any quārtef for which the monthly 
payments under this sub-rule are required to be made consists of four 
months, the monthly payments referred to in clauses (i) and (ii) shall be 
for. each of the first three months of such quarter.. D 


(b) Every dealor who is required to furnish quarterly returns and 
whose turnover of all’ sales or of all purchases did not exceed rupees 
ten lakhs in the previous year but exceeds rupees ten lakhs during any 
quarter of the current year shall, with effect from the commencement of 
~ the imimediately succeeding quarter, make monthly payment of tax in 
the manner provided for in clause (a). - E 


(3) Nothing jn sub rule (2) shall apply to the time fixed for pay- 
ment of tax in respect of the monthly returns under clause (b) of sub- 
rule (2) of rale 22.” a 

(b) for sub-rule (7) the following shall be substituted, namely : — 

“«(7) Every dealer who is permitted to furnish annual return under 
clause ta) of sub-rule (2) of rule 22— l 

(i) shall make advance payment of tax for the first three fuarters 
_ of the year equal to the actual amount of tax payable for the respective 
quarter, ofr, Wey IS ` ; 


(ii) shall make advance payments of tax for the first threa quarters 
at the rate of. 4th of the total amount of tax payable in the return or 
returns furnished for the whole of the immediately preceding year, 
within forty-five days from the last day of the quarter to which the pay- 
ment relates and make the’ payment of the balance amount of tax due 
from him-according to the return of the year and, the, penalty, if any, 
payahle by him under sub-section (3) of section 36 or before the date 
prescribed for. submission of such return : : 


4 ry 


Provided that, where a dealer to whom such a permission is grant- 
ted was not required to furnish er ean or returns for the whole or 


any part of the immediately p . year, the advance payment of tax 
to be made by him shall be the actual amount of tax payable for the res- 
pective quarter : 


l ‘ ‘ . 
Provided further that, where the total amount of tax” shown as 
payable in the return or returns furnished by any dealer for whole of 
the immediately. praceding year does not ex 2,000, he may make 
an advance payment equal to the said total amount of tax payable with- 
in forty-five days from the end of the first quarter.” ` 


21. For rule 30 of the principal rules, the following shall be sub- 
stituted, namely :— . ' a4 cone 
30.. Method of Paymin 11) Every ‘payment of. tax-or penalty 
or both under-sub-rule (1) of rule 29 and the balance of tax payable 
according to return and penalty payable under sub-rule (2) of rule 29, | 
so far as it relates to the periods prior to‘the notified day shall be acco- 
mpanied by a Return-cum-Chalan in Form 18° `. : 
. (2) Every payment of tax or penalty or both or lump-sum under 
sub-rule (1) of rule:29 aad the balance of tax or lump-sum payable 
according to return and penalty, payable under sub-rule. (2) of rule 29 
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so far as it relates to any period commencing on or after, the notified 
day shal) be accompanied by a Return cum-Chalan in Form N-{8 or in 
Return-cum-Chalan-cum-Assessment Order in Form N-30-A, as the case 
may be. | 
(3) Every payment of taxor penalty or both and lump-sum not 
referred to in sub-rules (1) and (2) and every payment of amount for- 
feited, composition money fine imposed under section 58 and advance 
payment of tax under clause (a) of sub-rule (2) of rule 29 and under 
sub-rule 7 of rule 29 shall be accompanied by a challan in Form 25 so 
far as it relates to any period commencing on or after the notified day. 


(4) The Form accompanying the payments as aforesaid shall be 
duly filled in, signed and verified bythe payer and the amount paid 
should be stated both in words end in figures in a space provided for 
‘that purpose in the respective Form. : 


(5) The payments shall be made into Government Treasury. The 
portion of the concerned Form marked ‘‘for the payer” shall be return- 
ed by the Government Treasury to the dealer duly receipted, and the 
portion of the Form marked “‘for the Sales Tax Gfficer’’ shall be for- 
warded by the Government. Treasury to the Sales Tax Officer specified - 
in sub clause (i) and sub-clause (ii), or ag the case may be, sub-clause 
(iii) of clause (b) of sub-rule (1) of rule 22. 


(6) Subject to the provisions of sections 38B and 39 no payment 
‘as aforesaid shall be made to any officer or authority appointed by or 
under the Act.”. a 


22 For rule31-A ofthe principal rules, the following shall be 

substituted namely :— , ge a 

©, “31-A.. Payment of lump-sum by way of composition of tax and 
manner of determining such sum.—(1} A dealer who has been a Register- 
ed dealer for a continuous period of not Jess than 1? months, and— 

(i) who is oa engaged in the business of manufacturing 
for sale the textiles specified-in entry IŽ of Schedule A on the power 
loom owned by him, and all his purchases and gales are exclusively made 
jn the course of this business ; 

(ii) whose annual turnover of all sales or all purchases does no 
exceed rupees three lakhs ; and : 


' (ii) who-is not holder of an Authorisation, Recognition or Per- 
mit, Eaa l l l 
may, by submitting to the Commissioner an application in Form N-3^- 
I-AB, within two months from the commencement of any year commen- 
cing after the notified day, and within two months of the notified day 
for the year commencing immediately before the notified day. opt to pay 
‘in lieu of tax leviable on him under section_7, 8 or }3 a lump-sum by 
way of composition at the rate of Rs. 2 per power-loom per month. 


(2) The Commissioner shall dispose of the application received’ by 
“him in Form N-20-1AB, as soon as may be but within four months from 
the commencement of the year or from the notified day, as the case may 
‘he, and ifthe application remains undisposed of within the aforesaid 
period of foar months, -then the applicant shall be deemed as having 
-be-n permitted to opt as per Form N 30-IAB. Such permission granted 
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by the Commissioner, or deemed as having been permitted to opt shall 

remain valid till the date when the dealer ceases to fulfil any of the 

requirements (i), (ii) or (iii) referred to in sub-rule (1). From the date 

with effect from which the option will become so invalid, the dealer 

Nie bo liable to pay taxes according to sections 7,8 and 13 of the 
ct. : 

(3) Tho dealer shall furnish returns in Form N-3U-IA and pay 
lump-sum payable according to such returns in accordance with the pro- 
visions of rules 22, 23, 29 and 30. 

4) Where the lump-sum in respect of any period is not paid 


kond 


according to the provisions of sub-rule (3) within the time specified in . 


rule 29, the amount of lun:p-sum payable by him in respect of the said, 
period shall be enhanced by a sum calculated at the rate of penalty 
specified in sub-section (3) of section 36, as if the lump-sum payable was 
the tax payable under the Act and soch enhanced amount shall be the 
lump-sum payable by the dealer. . 

(5) The Commissioner shall determine the amount of lump-sum 


payable by the dealer under this rule so far as may be, in accordance 
with the provisions of section 33 or 35, as the case may be, and such 


determination shall be recorded in Return-cum-Challan-cum-Assessment i 


Order Form No. 30-IA.” 


23. After Chapter V of ihe principal rules, the following Chapter 
shall be inserted, namely :— : 


“CHAPTFR VA 


Extention of the date of payment or grant of a moratorium 
for payment of the dues or for payment of the dues 
thereafter in instalments, by Eligible Industrial Unit 


31B. Notwithstanding anything contained in rule 29, the Com- 
missioner may, subject to the following conditions, permit an eligible 
Industrial Unit, which is a dealer registered under the Act, to defer the 
payment of tax payable on sales restricted to the tax payable on goods 
manufactu.ed by such Industrial Units, covered tne eligibility certificate 
a issued by the State Industrial and Investment Corporation of Mabara- 
shtra Limited (SICOM) or the concerned Regional Development Cor- 
poration beyond the period prescribed in rule 29 :— 


” (1) such deferment shall be permitted only to those eligible Indus- 
trial Units, which have filed the returns by the dates prescribed. 

) such deferment shall be restricted to the tay payable on sales 
made by such Industrial Units for the period covered by the eligibility 
certificafe issued by SICOM or concerned Regional Development Corpo- 
ration or to such shorter period as may be determined by the SICOM 
or Regional Development Corporation in respect of which due notice 
shall bs given by SICOM or concerned Regional Development Corpora- 
tion to the Commissioner. 

(3) The Commissioner may initially permit the eligible Industrial 
Unit to defer the payment of such tax in respect of the period specified 
in condition (2) till the assessment of the period covered by the return, 
is completed. 
(4) The payment of such tax according to the assessment order for 
the returns in respect of the period specified in condition (2), or as the 
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case may be, such tax payable according to the order, if any, that may 
have been d under section 35,55, 57 or 62 in-respect-of the said 
assessment shall be deferred for a period not excreding twelve years, and 
that such period would -be computed from the last date for furnishing 
the Jast return of the ‘period under assessment. After expiry of such 
period the amount-payable accarding to the said order sball'be payable 
by the Eligible Unit in equal annual instalments not exceeding six such 
instalments, subject to such conditions as may be gpecified-in the order 
that would be passed by the Commissioner, in this behalf.’’. ` 

24. In rule 36 of the principal rules.— 

(a) in sub-rule (1), after the’ word and figures ‘“‘Form 30” the 
words and figures ‘‘so for as it relates to any period prior to the notified 
day and in Form N-30, or in Form N-30-IA, as the case may be, in res- 
pect of any period commencing on or after the notified day” shall pe 
inserted ; 


(b) in'sub-rule.(2), for the words, figures and brackets, ‘‘sub-sec- 
tion (1), (2) or (4) of section 36° the word-and figures “section 36” 
shall be substituted. , 


25. Rules 40, 40A and 40B of the principal rules, shall be dele- 
ted. i 


26. In rule 40-C of the principal rules, — 

(a) for tho words “whe held in stock” the words “who, prior to 
the notified day; held in stock” shalt be substituted. 

(b) in clause (b), in the proviso, for the clause (v), the following 
shall be substituted, namely. :—‘‘(V) no idraw-back, set-off, or as the 
case may be, refund shall be granted in respect of the stock which re- 
mains uasold ‘on the notified tay” ; 

(c) the following shall. be‘added at the end, namely :— 

“‘Explanation.—The limits under sub-section (4) of section 3 refer- 
red to in this rute’ shall bs the limits specified under the sald sub-section 
as it stood prior to the notifled day”. 


27. After.rule 40-C of the principal-rules, the following- shall be 
inserted; namely :— i 

“40-D. Draw back set-off etc’ on goods, held in stock on the-notified 
day.—{i). Whers-a Registered dealer holding -Licence prior to the noti- 
fied day under the provisions of section-23.then.- existing (hereinafter in 
this rule referred to as “the claimant dealer’’) holds in stock on the 
notified day and goods which were prior to the notified specified in 
Schedule Eas it existéd then, and which ‘were-purchased by the-claimant 
dealer.on certificates in Form‘16 prescribed under the provisions of the 
rules then existing, re-sells the goods otherwise than in:the-course of 
inter-State trade or commerce or in'the course of export outside the 
territory of India, on or after'the notified day, the Commissioner shall 
in assessing’ the’ tax pavable “by hjm'for any period commencing onor 
after the notified day, grant him-in respect of his purchases of the -said 
goods, a draw-back set-off, or refund of the aggregate ef the following 
sims, that is to say,— 

(a) a sum collected’separately from-the claimant dealer by way of 
sales-tax by dealers registered under the Act ; and 

(b) a sum calculated in accordance with the formula given in the 
Table hereunder in respect of such goods purchased from Registered 


~~ 
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dealer.on which sale, the selling dealer has not collected sales tax sepa- 
rately in respect of which the claimant dealer proves to the satisfaction 
of the Commissioner that the sales tax leviable under the Act hás been 
paid or has become payable on an earlier trensaction in the samo 


goods 
TABLE 
The formula shall be as follows :— 
| 9P 


—— multiplied by ———— 
10 100+R 


“P” means purchase price of the goods and “‘R’’ means the rate of 
sales tax spec ed, in. Schedule E applicable to the sale of such goods 
prior to the notified day : _ 

Provided that, the Commissioner may reducs the amount calculat- 
edin accordance .within the formula given. in the above Table to an 
amount not.less than J/3rd thereof if after giving the claimant, dealer'a 
reasonable opportunity of being heard, the. Commissioner is. satisfied | 
that the average price of similar goods sold by manufacturers, producers 


Or importers theroof was less than the purchase, price paid by the déaler 


by en amount, more than 10 per cent of such ‘purchase price or for-ade- 
quate.reasons to be recorded in writing, for so reducing the amount: 

(ii) No draw-back, set-offor, as the case may be, refund under 
this rule shall be granted unless the claimant dealer furnishes to the 
Commissioner, a statement in Form N-30D in,respect of goods included 
in the Schedule’E, asg it existed then purchased on Forin 16 and held jn 
stock on;the notified day before expiry of two months from the notified 
day.” | 


28. Rule.41.of the principal rules shall be deleted. 


29. In rule 41A of the principal roles. i 

fa) in the heading, for the words, figures and letter, “‘on or after 
the 15th July, 1962”" the words, figures, letters and brackets ‘during the 
period from.15th July, 1962 to the day immediately preceding the noti- 
fied day (both days inclusive)” shall be substituted ; 

(b)ħin-sub- rule (1)— 


(i) for the words, figures and letters, “on or after the 15th July, 
1967” thè words, figures, and bracket, ‘‘during the period from 15th 
July, 1967 to the day immediately preceding tho notified day (both days 
inclusive’’) shall be substituted ; 

(ii) in clause (d), for the words, brackets, letters and figures ‘‘as 
provided-in.sub, section (1A) of section 11” the words, brackets, letters 
and figures “‘as was provided in sub-section (1A) of section 1] then exis- 
ting” shal] be substituted ; ! 

(iii) in the second proviso, in clause (ili), for the words, figures 
and letters ‘‘on or after the 15th April, 1974” the words, figures, Jetters 
and -hrackets ‘‘during the period from 15th April, 1974 to the day imme- 
diately preceding the notified day (both days inclusive)” shall, be substi- 
tuted ; 

_ (c) in sub-rule (2), for the words, brackets and figures “of sub- 
section (2) of ‘section 7 of the Act” the following shall be sutstituted, 
namely :-— 
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“of sub-section (2) of section 7 as it existed prior to the notified 
day where such sales were made prior to the notified day and clause (i), 
(ii) or (iii) of sub-section (1) of section 7 where such sales are made on 
or after the notified day”’. 


30. In rule 41B of the principal rules, iù clause (a), for the words 

“by way of general sales tax on the purchase of kardi seeds, ground- 

~ nuts, til, mohatif linseed and Khursani ; made by him” the words ‘‘by 

way of genera) sales tax on the purchase made by the owner prior to the 

notified day and by way of Sales Tax on the purchase made by him on 
or after the notified day” shall be substituted. 


31. In rule 41BB of the principal rules, in clause (1) for the words 
“hy way of general sales tax on the purchase of kardi seeds, pround-nuts, 
til, mohuti, linseed and khursani made by him” the words, figures, lot- 
ters and brackets ‘“‘by way of general sales tax on the purchase made by 
the owner from Ist April, 1979 to the day immediately preceding the 
notified day and by way of sales tax on the purchases made by him 
uring the period commencing from the notified day to 31st March, 
1982 (both days inclusive)”, shall be substituted. 


32. In rule 41C of the principal rules,— 

(a) for the words, figures and letters ‘‘on or after the 19th day of 
January, 1976’ the words, figures and letters “‘during the period from 
19th day of January, 1976 to the day immediately preceding the notified 
day”, shall be substituted ; 


(b) in clause (c), in the second proviso. for the words and figures 
“of section 7 of the Act” the following shall be substituted, namely :— 

“of section 7 of the Act as it existed prior to the notified day 
where such sales were effected before the notified day and under clauses 
(i), (ii) and (iii) of sub-section (1) of section 7 whare such sales were 
effected on or after the notified day”. 


33. After rule 41C of the principal rules, the following shall be 
inserted, namely :— . 

“41D. Draw back, set-off, etc. of tax pald by u manufacturer in res- 
pect of purchases made on or after the notified day.—(1) In assessing the 
amount of tax payable in respect of any period by a Registered dealer 
who manufactures taxable gooda for sale or export (hereinafter in this 
rule referred to as “the claimant dealer”) the Commissioner shell, in 
respect of purchase made by claimant dealer on or after the notified day 
of any goods specified in Part IL of Schedule C and used by him within 
the State ; ‘ 


(i) inthe manufacture of taxable goods for sale, which manufac- 
tured goods have in fact been sold by him or exported by him, or 

(ii) in the packing of goods so manufactured, 
grant him subject to the reduction specified in sub-rule (3), a draw-back, 
set off, or as the case may te, a refund of aggregate of the sums deter- 
mined in accordance with the provisions of rule 44D. 


(2) For the purpose of this rule the expression “export” shall 
jnclude— 


(i): a sale in the course of inter-State trade and commerce or in the 
, course of export of the goods out of the territory of India, where such 
sale occasions the movement of the gcocs from the State. 


`“ 


is £ 
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ii) despatches made by’ the claimant dealer to a person outside 
the territory of India, with a view to selling the gocds to the said person 
and the said: goods have actuaily been sold to him within ng poe of 
one year from the date of despatch, and 


(ili) despatches made ‘by the claimant dealer to bis own pines of 
business or to his agent outside the State where the claimant dealer 
produces certificate in Form 31C issued by his manager, or as the case 
may be, his agent declaring inrer alia that the goods will in fact be sold 
by him or will be used by him in the manufacture of goods which will 
in fact be sold by him and that he, his manager or, as the case may be, 
a ae ig registered urider the Central Sales Tax Act, 1956 (LXXIV of 

56) in respect of that place of business: 


(3) The aggregate of the sum referred to in sub-rule (1) shall be 
reduced by— 


(a) Sper cent of the purchase price representing the sum in res- 
pect of the goods which are - despatched in the p anner referred toin 
clause (iti) o sub-rule, (2), and 
(b) 4 per cent of the isn price ‘representing the said sums in 
all other cases. 


(4) Nothing contained in ena (1), (2) and (3) shall ay in 
respect of any purchases made by the claimant dealer where the goods 
manufactured by the claimant dealer out of such purchases bave been 
sold by him in the State and in respeci of which sales he has been allow- 
ed deductions under clauses (i), (ii) and (iii) of sub-section (1) of sec- 
tion Ra 


i ‘34. After rule 41D of the principal rules, the following shall- be 
inserted, namely :— 

“AlE. Draw back, set-off etc. of tax paid by a aale of goods 
- specified in Schedule B: —In assessing the amount of 1ax payable in reg- 

pect of any period by a Registered dealer (hereinafter in this rule refer” 
red to as “the claimant dealer”) the Conmissioner shal), in respect o 

the purchases made by the claimant dealer on or after the notified day> 
of goods specified in any entry of Schedule B which were used by him 
in the manufacture of goods specified in the same entry of Schedule B 

for sale of export grant bim ‘a draw-back, set-off or, as the caso may be, 

a refund, of the aggregate of the sums determined in accordance with 
the provisions of rule 44D : 


Provid that, no draw-back, set-cff or, as the case may be, refuhd 
shall be granted under this rule where the goods manufactured by the 
claimant dealer have been sold by him inthe State in respect of which 
bale the claimant dealer has been allowed decuction under clause (1), 
- (ii) or (iil) of sub-section (1) or sub-section (2) cf section 7. 


Explanation. —For the purposes of this rule, the expression ex. 
port” means a sale {n the course of, inter State trade or comn erce or Ìn ` 
the course of the export of the goods out of the territory of India, where 
such sale occassions the movement of the goods from the State. ’ 


36. In rule 42.of the principal rules.— od 
(a) after the words ‘‘on the sale to him’? the words “before the 
notified day” shall be inserted ; 


Ci 


- fore the notified day” shall be inserted. K 


™ 
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(b) after the words “when he held a Licence” the words “under 


the provisions of section,23 ‘as they exjated prior to- the notified day” 
- Shall be inserted ; , 


(c) after the words, “have been resolved by him” the:words, ‘*be- 


- a 


. 37. In rule 42A of the principal rules,— ae 
(a) -the words “‘or general sales tax, ‘or both,” shal] be deleted ; 


(b}'in clause (3}, the words “or general sales tax or both: as the 


f case may be,” shall be deleted. 


38. In rule 528 ef the principal rules,— , a : ais 

(a) alter the words ‘on the sales made tohim’’ the words “before 
the notified day °’, shall be inserted ;. ee ee ee or 

(b);for the words “have been resold by. him,” the words “have 
been 1esold by him before the notified day’’ shall be substituted. ` 


39. In rule 42C of the principal rules,— 
(a) after the words “for any period,” the words “prior to the. noti- 
fied ‘day,’’ shall be in erted ; 2 aN ; ia 
- (b) after the words “sold by him” the words “prior to the notified 


day” shall be inserted. 


' inserted, namely :— 


40.- After rule 42C oft the principal rules, the following shall be 


“42D. Draw back, set-off etc. of purchase tax levied and paid under 


section 14 in, certain cases.—Where a registered dealer who has become 


Hable to pay sales tax on resale of goods purchased by him from a per- 
son or Government who ar which is not a Registered dealer, shows to 


'-the satisfaction of the Commissiorier that purchase tax under section 13 


has been levied and paid on the said purchases of goods, the.Commis- 


. sioner shall in assessing the Registered dealer for the period during 


-which the dealer so becomes liable to pay sales tax, grant him a draw- 


- back, set off, or as the case may be, refiind equal to the purchase tex so 


levied under section 13 and paid by the Registered dealer”. ` 


41. In rule 43 of the principal rules, in sub-rule (1),— 


(a) in clause (a),— es | 
) in sub-clause (i), after the words ‘‘on the purchase of goods 


t 


i 1 
aude the words “before the notified day’? shall be inserted ; 


— 


(ii) in sub clause (ij), after the words. ‘‘from another Registered 
dealer” the words ‘‘before the notified day’ shall be inserted; ~ 
(iii) in sub-clause (iii), after the words “on or after the appointed ` 


, day” the words “‘but before the notified day” shall be inserted ; 


) in clause (b), after the words “any goods,” the words ‘‘pur- . 
c by him before the notified day,” shall! be inserted.. l 


42 In rule 43A of the principal rules, — l ot 
(a) in clause (a), after the words ‘‘were sold to him” the words 


“before the notified day,” shall be inserted ; 


(b) in clause (b), in sub clause (i) after tho words “‘resold 
him” the words ‘before the notifted day’’ shal] be inserted. 

43. In rule 43AA of the principal rules, for the words. figures and 
letters, “Rule 49, 41, 41A, 42-A or 43 or as the case may be’’ the words 
“any of the rules in this Chapter” shall be substituted. 
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- 44. ‘In rule 43AB ofthe principal rules;—in-sub-rule (1), after the 
words “purchases mace’? the :words .‘‘before the notified day” shall be 

inserted. ee ee ce ey ey 7 T , oe Se 
` 45. After-Rule 43AB, the following shall be ingerted, namely :— 
“43C. Draw back, set off eic of tax paid- on goods purchased onar ` 
after the notified duy and sold in the course of inter-State trade or com- 
merce or of export.—(!) tn assessing the amount of ‘tax payable in res- 
‘pect of any period by a Registered dealer (hereinafter: reierred to in this 
Tule as ‘‘the claimant d-saler’’) the Commissioner: shall, in respect of 
purchases of any goods made on or'after the notified day, grant- him a 
draw-back, set off, or as the case may be, refund of the aggregate of 
the sums determined in accordance with the provisions of rule 44D sub- 

ject to the conditions and reductions mentioned in sub-rule (2). 


- (2) (a)(i) the goods purchased have been -tesold by the claimant 
dealer in the courses of inter-State -trade or commerce, on which resales, 
tax under the Central Sales Tax Act, 1956 (LXXIV of 195*), has been 
paid or is payable, or resold in the course of export out of the territory 
of India, within a period of nine months of such purchase or within a 
further period of three months thereafter, or 


(ii) the goods purchased have been used within nine months from 
the date of purchase or within a further period of three months there- 
after for packing of goods resold in the manner stated in sub-clause (i) ` 
or | Ta 


(iii) the goods purchased have been despatched by the claimant 
dealer without using them in the manufacture of any goods and without 
doing anything to them which amounts to or results in manufacture, Or 

| have been used for packing of the. goods so’ despatched, within six 
months from the date of purchase, to his own place of business outside 
-’ the State or to the place of business of his agent, or where the claimant 
_ dealer is a Commission : gent holding a Permit, to’ bis principal’s place 
of business where he or his managor, or his agent or, as the case may 
_ be, his principal, is registered under the Central Sales Tax Act, 1956 
(LXXIV of 1956), and the claimant dealer produces a certificate in 
-Form 31-D issued by such manager, agent, or as the case may be, prin- 
cipal, declaring Inter alia that the goods will be sold or will be used in 
. the manufacture of goods for sale, or 
(iv) the goods purchased have been— 


+ - 


(A) despatched by the claimant dealer, or on hia behalf without 
using them in the manufacture of any goods and without doing anything 
to them which amounts to or results in manufacture or have been used 
for packing of the goods so despatched within a period of six months 
from the date of their purchases, outside the territory of India, to his 
own place of business, or as the case may be, to the place of business of 
his agent or principal, «rT - 


(B) despatched by the claimant. dealer or on his behalf without 
using them in the manufacture of any goods and without doing anything 
to them which amounts to or results.in manufacture or have been used 

. for packing of the goods so despatched within a period of six months 
| from the date of their purchase to a person outside the territory of India 
. with the intention,of selling of the goods to such person, and the goods 
. have been actually resold there. 


mT 
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Explanation. For the purpose of this rule, a sale covered by sub- 
section (1) of section 5 of tho Centra] Sales Tax Act, 1956 (LXXIV of 
1956), shall aloné be considered as a resale of goods in the course of 
export out of 'the territory of tndia ie z : 

(b) The Commissioner shall—' x 

ak oe i 

(i) in respect of-the- resale in the course of inter-State trade or, 
commerce or of export after nine mcnths of the date of purchasé-but 
within the aforesaid’ further period of three months,.1¢educe the amount ` 

‘of draw-back, sét-off, or as the case may be, refund, by |/8th-thereof or 
rupees‘tén, whichever is more;. , - : a 7 A 


l (Hi) where the’goods are transported by the claimant dealer. to bis 
own place of business, or as the-case may be, to the place of business of 
his agent or principal outside the State,- but within India, reduce the 
amount of draw-back, set off, or as the case.-ray be retund, by a sim 
calculated in accordance with the following formula, namely :— 
“oe = T ù ultiplied by“R 
iT” means the purchase pricé of, the goods transported and “R” 
meani the rate of Central Sales Tax undér section 8(1),-or, as the case | 
may be, section 8(2A), of the Central Sales Tax Act, 1956 (LXXIYV of 
1956), on the salea in.thé course of inter-State trade or commerce, in 


force at the time of transportation of the goods. - ; 


_ Explanation. —The‘ exptession “purchase price’’ in sub-clause (il) 
above shall mean purchase price-excluding amount représenting Sales 
Tax charged separately in the bill or invoice by the immediate vendor of 
the claimant dealer. an 7 
, “43D. Drow-back, set-off etc. of tax, to exporters of certain clas- 
ses of goods in respect of purchases made‘on or after the notified day. — 
(E) In assessing the amount of tax payable in respect of any period by a 

egistered dealer (hereinafter in this roJé referréd to as ‘the claimant 
dealer’) the Commissicner shatl,. in reapect of the purchases made by 
claimant dealer on or after the notified day from another dealer of any 
goods which are used by the claimant deal¢r within the State in the 
manufacture of goods specified -in sub-rule (2), or in the packing of the 
goods so manufactured,. the sdid iranvfactured goods being sold in the ~ 
course of the.export of the goods out of the territory of India by the - 
claimant dealer or by another dealer to whom the claimant-dealer sells 
the said manufactured goods grant to the claimant dealer, subject to the 
provisions of sub-rulé(3), a draw-back, set-off, or as the case may be, 
refund of the aggregate of the sums-determined in acccrdance with 
the provisions of rule 44D. : a 2, ` 

(2) “The gcods in respect‘of which draw-back, set off, or as the 
case may be, refund shal) be granted under sub-rule (1) shall te the 
goods specified in entry 12 of Schedule A excluding tobacco. i 


, (3) No draw-back, set-off, or as the case may be. refurd under 
sub-rule (1), shall be granted to the claimant dealer in respect of export 
of the manufactured goods by another dealer to whom the goods àro 
sold by the claimant dealer unless the claifrant dealer produces tefore 


v 
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the Commissioner a certificate in Form 31E, issued by the aforesaid ex- 
portiag dealer declaring, inter alia, that the goods sold to him by the 
claimant dealer have actually been resold by him in the course of export 
out of the territorry of India. 


Explanation.—For the purposes of this rtile a sale covered by sub- 
section (1) of section Sof the Central Sales Tax Act, 1956 (LXXIV of 
1956), shall alone be considered as a sale of the manufactured goods in 
the course of export of the goods out of the territory of India by ano- 
ther dealer to whom the claimant dealer sells the said goods”. 


l 46. In rule 44 of the principal rules, for the words and figures 
“‘goods purchased against a certificate under section 12” the words and 
figures ‘‘goods purchased against a certificate, or as the case be, a doc- 
laration under. section 12” shall be substituted, ” Š 


47. In rule 44A of the principal rules, after the words “of any 
goods purchased” the words ‘“‘before the riotifled day” shall be insert- 
ed. 


48. Inrule 44C of the principal rules, in the heading for the 
words ‘‘on or. after 1st January, 1976" the words; figures and brackets 
'“during-the period from 1st January; 1976 to the day immediately pre- 
ceding the notified day (both days inclusive)” shall be substituted. 


_ 49: After rule 44C of the principal rules, the following shall be 
inserted, namely ':— : 


:. “44D. Computation of the aggregate sums for-the Purpose of grant 
of draw-back, set-off, etc.—For the purposes of rule 41D, 41E, 43C, 43D 
and 47A (hereinafter in this rule referred to, respectively as “the rele- 
vant rules”), the draw-back; set-off, refund, or as the case may be, re- 
imbursement shall be the aggregate of the following sums, that is to 
stay,— ‘ 

. (a) a sum collected separately from the claimant dealer by the 
other registered dealers by way of sales.tax onthe purchases made by 
him from such Registered dealers of any goods, referred to in the rele- 
vant rule, where the Claimant dealer effected the purchases otherwise 
than against declarations under gection 8A, 11 or 12; 


\(b) a sum paid or payable as purchase tax on the purchases of 
any goods referred to in the relevant rule, under secion 13 or 14 other 
than the purchase tax paid or payable as per the first proviso to sub- 
section (1) of section 14; © ` 


(c) a sum calculated in accordance with the formula given in the 
Table hereunder on the purchase price of any goods referred to in 
the relevant rule, purchased by the claimant dealer from. any other Re- 
gistered dealer otherwise than against declarations -under section 11 or 
12 on the sale of which such Registered dealer has not charged tax sepa- 
rately and in respect of which the claimant dealer proves to the satisfac- 
tion of the Commissioner that the tax leviable under the Act has been 
paid or has become payable on an earlier transaction, Pertaining to the 
very gdods and produces, on demand a certificete in Form 21 issued-hy ` 
the aforesaid: Registered dealer stating inter alia that ‘the sale of the 
goods has: been or wilbbe included in the turnover of sales on which tax‘ 
leviable under the Act will, if payable by him, be paid before furnishing ` 
the televant return. te 
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. TABLE 
The formula shall be as follows :— 
3P R 
——— ~ Xx — 
4 100 +R 


<P? means the purchase price of the goods, and 
‘R’ means the rate of tax applicable to the sales of the goods : 


‘ Provided that, the Commissioner may increase the amount calcu- 
Jated in accordance with the above formula bya reasonahle amount 
so however that the total amount so calculated and increased, does not 
exceed the amount of tax paid or payable on such earlier transection if 
the claimant dealer producs evidence to the satisfaction of the Commis- 
- sioner that the price if the very goods on which tax has been paid or 
has become payable on an earlier transaction was more than 75 per cent 
of-the purchase price paid by the claimant dealer : l 


Provided further that. the Commissioner may reduce the amount 
calculated in accordance with the formula given in the above Table by 
a reasonable amount so however that the total amount so calculated . 
and reduced is not less than 1/3rda thereof, if after giving the claimant 
dealer a reasonable opvortunity of being heard, the Commissioner is 
satisfied that the average price of similar goods sold by manufacturers, 
producers or importers thereof was less than the purchase price paid by 
the claimant dealer by an amount more than 25 percent of such pur- 
chase price or that there is any other adequate reason, to be recorded 
in writing, for so reducing the amount. E ; | 


Explanation.— For the purnose of clause (b), purchase tax paid or 
payable unter section 14 shall be taken before reducing the same as 
provided in the second proviso to sub-section (1) of that section.” . 


50. In rule 45 of the principal rules,— 


(a) in sub-rule (1), for the Explanation the following shall be sub- 
stituted, namely :— 


‘‘Fynlanation.—No draw-brack, set-off, or as the case may be, 
zefund shall be allowed of tax collected separately or tax not collected 
separately in resnect of ourchases of goods— 

(i) on‘resale of which, or : 

(ii) on sales of goods manufactured out of which, 
no tax is payable by virtue of the provisoes to sub-sections (1), (2) or 
(3) of section 3” ; es 


(b) for sub-rule (3) the following shall be substituted, namely :— 

(3) a dealer who by virtue of these rules bas in any period be- 
eome entitled to a sum by way of draw-back, set-off. -refund or reim- - 
bursement may, subject to the provisions of sub-rule (1) of rule 46 adjust 
such sum against the tax payable according to the returns relating to 
such period : 


Provided that. where the dealer is required to furnish monthly or 
quarterly return and the sum admissible for such adjustment is in excess 
of tax payable in such month or quarter, as ‘the case may be, the dealer 
may adjust such excess against the tax payable according to the return 
for any subsequent perlod. 


_ 


1 
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(4) No claim fora draw-back. set-off, refand,’or as the case mav 
be. reimbursement in resvect.of rhe! same purchase shall be pranted 
under more than one rule,”. - V 

51. In role 46A of tht Srineipai. rules— 


(a) for the words “A registered dealer may in respect of any sale’* 
the following thall be substituted, namely :— + 
` “A registered dealer may,— 


fa) in resect of any salo effected hefore the notified dav’’a: 
(b) the following clause shall be added at the end, arel: Sa 


“ch) in respect of any sale effected on or after the notified day on 
which sales tax Is pavahle by him either— 


(1) exclude the amount, if any. collected hv him separately by way ` p 
of sales tax from the sale price on which tax is leviahle, or 
(ii): deduct from the sale price of_the goods a sum calculated in 
accordance with the formula given in the Table, thereunder :— 
© TABLE 
The formula shall be as follows : — 


i - mR 


R + i + 
Sale price multiplied by where “R Means the Tate of 
00+-R 

tax applicable to” the sale of on goods.” >, 0 s 

52. In rule 47 of the principal rules, — g i 

(a) in the heading after the words “Declared Goods” the words — 
*‘purchased before the notified day” shall be added ; 

(b) after the words ‘‘in respect of declared goods” the words 

*“‘purchased beforé the notified day and’’ shall be inserted. 


53. After rule 47 of the principal rules, the following shall be - 
inserted, namely :— 


“ATA, Retmbursement in respect of PO goods purchased on 
or after the notified day.—Where a dealer is liable to vay the tax under ` 
the Act or where a dealer is not so liahle but is liable to pay tax under 
the Central Sales Tax Act, 1956 (LXXTV of 1956), in assessing the 


‘.. relevant Jaw in respect. óf any period payable bv snch dealer (hereinafter 


referred to in this rule as ‘tthe claimant dealer’’)' the Commissioner 
shall grant him in respect of declared goods purchased bv him on or 
after the notified day and resold bv him inthe course of inter-State - 
trade or commerce and on which resale, tax under the Central Sales Tax 
Act, 1956. (LXXTV of 1956), has been paid by him, reimbursement of the ` 
vale #0.” of the sums determined in accordance with the provisions of . 
rule 44-D.”’. ° 


' 54, In rule 53 of the pinco rules, = 


(a) the word “Licence” shall be deleted. ~ 


-(b) for clause (a), the following shall be substituted, namely : ae 


“(a) where the bill or cash memorandum. is issued by a registered 
dealer or a'dealer liable under section 4, in accordance with the provi- 
sions of clause (a) of section 47, then the bill or cash momordndun— 


— 


a” 
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(i) if issued by a Registered dealer, shall contain a certificate as 

follows, namely :— 7 a j 
p “I/we hereby certify that my/our registration certificate under the 

Bombay Sales Tax Act, 1959 (Bom. LI of 1959), ia in force on the date 
on which the sale of the goods: specified in this bill/cash memorandum 
is made by me/us and that the transaction-of sale covered: by: this bill/ 
cash memorandum has been effected by me/us:in the ‘course of. my/our: 
business,” and ` 

(ii) df issued-on or after the ‘notified day by a'desler liable under 
section 4-0f the Act, shall contain a certificate as follows, namely :— 


“I/we hereby certify that I/we hold registration certificate under 
Central Sales Tax Act, 1956 (LXXIV:of-1956), and I am/we are liable 
under section 4 of the Bombay Sales Tax Act, .1959 (Bom: -LT of 1959), 
to pay tax on the sale of goods. specified in this bill/cash- memorandum 
and that the transaction of the sale covered by this bill/cash memaran- 

. dum has been effected by me/us in the course of my/our business.”. ”. 


53. In rule 66 of the principal rules, in sub-rule (1A), for the 
words ‘‘for not less than five years” the words “for not less than two 
years” shall be substituted. . 

56. In Form 1 appended to the principal rules—In clauses (10), ` 
(12) and.(13), for the letters and figures “Re 2,5000” the letters and 
figures “Rs. 5,000” shall be substituted. ; i 

57. In Form 4 appended to-the principal rules, — 

(a) in the heading, l l 

a the word “Licence” shall be deleted ; 

ii) the figures ‘“‘23” shall be deleted : 

(p) the figures ‘‘*23"" shall be deleted : . 

(c) the words *‘Licence/’?, ““Licence;’’, “a Licenco” and “Licence” 
wherever-they-occur inthe whole Form, shall ‘be deleted; 

(d) in clause (5) the portion beginning with the brackets and words’ 
“(To be filled in by applicant for Licence)” and eee the. figure, 


“ 


r 


letters an words “Ist April... ......... sail TEAN RSs sisisecs 
shall be deleted. . -a 
(e) in the Acknowledgement the figures ‘23/” shall be: deleted. 
58, . In Form-4-A eppendéd to the principal rules, — ` __ 


` (a) the word “‘Licence/”, where it occurs at both' the places, shall 
. be deleted. - 
(b) the figures “23/” shall be deleted : 


(c) the brackets, figure and word ‘(}) Licence’ shall be-deleted. 
59. Form 5 shall be deleted. aa 


60. For Form 6 appended to the principal rules, the following | 
shill be substituted, namely :— 


“FORM N-6 


(See rule 13) . i 
Authorised under section 24 of the Bombay. Sales Tax Act, 1959 
(omitted) l 





61. For Form 7 appended P the principal ciias, the biasi 
shall be substituted, namely s— ‘>` .. i 
= “FORM N-7 | 

a (See rule 13) .- 
Recognition under section 25 yi the Ta Sales Tax Act, ee 
C (omi 

62. For Form 8 appended to tha pinapa rales, the Aoi 

saal be substituted, namely -—' > 7 


“FORM N-8 
(See rule 13) 


(Permit under section 26 of the Bombay Sales Tax Act, 1959) 
(omitted) 


63. For Form 8-A appended to the- TETEE rules, the following 
shall be substituted, namely : — l 


“FORM TA 
l (See rule 13A) 
-' Declaration regarding specimens of: ae . 
. (omitted) : Be ghey hy 
FORM N-8-AA 
' (See rule 13A) 
Declaration regarding Specimens Signature 
: (omitted) 
64. For Fom S ‘appended to’ the principal, rules, “the following 
shall be substituted, namely :— - . 


. “FORM N-9 
c . (See rule 14) ~ 
Intimation ao Nomination for signing declaration. under sections BA, 
1], 12 or 12-A of the. Bombay Sales Tax‘Act, 1959 
, fomitted) - 


65. For Form J0 appended to the principal rules, i following 
shall be substituted, ce — 
oe ea ae S. - “FORM N-10. me E 
. (Seé rule 15) ae: 
Resin: goods purchased by an Authorised dealer by himself 
hing a declaration as required under clause (1) of 
a section: 11 of the. Bombay Sales Tax Act, 1959 and 
despatched by the- Authorised dealer to his, own nae 
š place outside the State. —- fe Pe es 
-© (omitted) 


- FORM 'N-10A 
(See rule 15) 
Register showing. goods purchased by a Registered dealer 
“ by furnishing a declaration under clause (a) of the proviso’ 
to section 8-A of the Bombay Sales Tax Act, 1959 \ 
(omitted) 


66. For Form'1] appended. to the qringipal rules, the following 
shall be substituted, namely :— 


J 


L3 


foe 


Daal ray OT fties settee Log, ra ta yer: ferns 
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r > Sed yt h 


“FORM Net. 
(See rule 15) 


ee of-geods purchased by an Authorised dealer sie himself 
hroush Commission agent holding a Permit on-a decla- - 
Eo as required under ċlàuse (a) or (c) of section 12 
of the Bombay Sales Tax Act,.1959 and sold in the 
coarse of inter State trade -or commerce. or 
export out op G ane of India. 
' mitted) 
o N-11- A, 
(See rule. 15) 


Register 'shawing goods: purchased bya, Recognised dealer 
by furnishing a declarstion under cleuse. (b) af of section 
\ 12 of the Bornbay. nitted) Act, 
(omitted 


67. For Fort 12;" eopende to the principal rules, the following 
shall be substituted, namely :— .... ... 


: “FORM N-12 
ae eee rule 15) 


Regtster of goods purchased by a Commission agent by furnishing ` 
a declaration as required by slo 2) of section I1 or clause 
(c); (d) ar (e) of séction 12'o “Bombay. Sales Tax 
Act, 1959 on be Ht of principal. 
- (omitted) 
. 68 .For Form {3 appended to the principal rule, the following 
‘shall be substituted; namely :— ! 


FORM NIZA 

hrat! aT a: oy 2 p PEE E 21) 
Serial No . a ee ae 

Pedaran af Reelstesel dealer chasing Goods hc raed 

under section 8A of the. Bombay Sales Tax P 1959, 
~ point of sale in relation to any such <o 
ee o gO sis prior to the point so notified. 
se en a MOMNED eatinc ns 


69. "Bor Forms 144 114% atid TAA: appended t to the principal rules, 
the following shall be substituted, namely :— 


“FORM N-14 
ee rule 21) 
‘4 Serial No.. Prerrerrery 


Declaration by an AA Deale? ‘purchasing. rooie ke 
purpose referred to,in-chiuse (a) oftsection 12 the Bombay 
Sales Tax Aci: 1959 - 
(omitted) 


“FORMS Ni14-1 to N-14.1P 
(omitted) 
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o E m i Pe a) 


g l 
cerime 3) Serial No: ME R 
Declaration of. Commission ent holding Permit purchasing 
goods for the purpose of clause (2) ‘bf seciloa’ 11 of” 
Bombay Sales oe 1959, > 7> as 





+= 


70. For Form 15, appended to the principal rules, the following 
shall. be substituted, namely : —. 
“FORMS N-15.ta N-15-C & N-15-P 
(omitted) | 


71- Form.16.and,Form 16-A appended | to the Principal des shall 

be deleted. A ay TaN 

‘72: For Fórm AT appended to the Principal, rules, fhe following 
shal? be substitùted, -namely::— 

“FORM N-17-C & 19-P . 


/ 


a eee 


(omitted) 
73. For „Form. 18 aposnded, to, the , principa] rules, wA following 
shall DEui namely, “yy ty, 
“FORM N-18, , 
B.S T. R.C. No. 
/ | rr a 


Pe ba = j l. 
` ” 
' 





Return-curr- Chalan of Tar. payable. by a dealer under the Bombav 
| Sales Tax Ac, 959° 


‘(om itfed) 
, 74. Form. 18rd. and, Form 18. -B appended to the E rules 
l shal) he deleted. ENT ae 
75. In Form.}% appended to the e les r 
(aY the words “Licenco No.se...esseeersie scenes dated...............and/ 


or” shall he deleted. 
Ch) for the word and figures ‘‘Form 18°” the word, letter and figur- 


es “Form N-18” shall be rubstituted. Lap ala ae 3 
76. Tn Form 20 d to, the a rules, 
(a).the words > 
sor Licence No... y- ay Gated Misasi” Shall be 
deleted. oN 


(b) for the word end figures. ‘Form 13” the word, letters ‘‘Form 
N-18” shall be substitnted. 

“F7. Tn Form 21 ropan tothe princina], rules, the, words, 

“<T Incence 'No....... nae dat éd..... a ee A and/or’? 
shall be deleted. 

78. “In Form 22 appended to the principal rules, for the word and 
figures,*“Form 18”, ‘the word, lettef dnd: figures “Form:N: 18 shullebe 


substituted. í wy e : 
k 79, “1a Rqrur23, appended. to the principal rules, in item 5, for 
the words end fi “Form No. 18" the words, ‘letter: and figures 


“Form N-18” sh l be substituted. 
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80. In Form 24 appended to the principal rules, for the word and 
res ‘‘Form 18” the word, letter and figures ‘Form N-18” shall be 
substituted: 


8&1. After Form 24- appended to the principal rules, ‘the following 
shall be inserted, namely := 
“FORM. N-25 
i Challan 
(omitted) 


82. In Form 26 appended to the principal ' rules, for the portion i 
beginning with “but a recelpted copy ofthe challan” ‘and ending with- 
_ the’ portion “‘and required to be paid under rule 28 of the Bombay Sales 
Tax Rules, 1959”, the following shall be substituted, namely .— 


“*but the amount of tax, namely Rs.....:.....(and, the amount of 
penaly namely Rs... auc): ‘which js due arora to thereturn hes © 
iS: been paid as required under rule 29 of the Bombay Sales Tax Rules, 

59. 

‘*but the copy of the Challan accompanying the return shows pay- 
ment of only Rs... -as against the amount of ‘tax. of Ra... ...+.-(and 
the Amount of penalty of Rs.. .) which is die’ according to the : 
- return and, required to be paid ‘ander’ rule 29 of the Bombay Sales Tax 
Rules, [959° . 

' 83. In Form 27 appended to’ the prineipat rules, In item (3), the 
following shall be added at the end, namely :— 

“*Your are also required to show cause as to why a penalty under 
ee sae of ;section 36 of the said Act in respect of the period 


from.. ..to.. ... should not be imposed on you”. 
84. Ih Form 2 28 a pended to the principel rules, the words “Li- 
cence No-’-....... shall be deleted. 


85. For Poi Pe 1A appended to the principal cles: the follow- 
ae shall be substituted, namely :— i 
. FORMS N-30, N-30-1A, N-30-1AB - 

(omitted) 


“86. After Form 30-C'appended to the principal rules, the, follow- 
ing shall be inserted, namely :— , ' 
“FORM N-30D . | i ae 


(See rule 40-D) ) : 
‘Statement of purchases made against certificate. in Form. 16- 
of Schedule E goods bp a dealer, which remanded 
ne oi _ uugold on the notified day. 
(omitted) i ee a 


R7. Tn Form 31 appended to the principal riles, DS ae 
- fa) for figures, letter and word “41-A, 43 and-47” :the peur 
letters and word “41-A, 41-C, 43, -43-AB, 44 and 47” shall be muar 


” (b) for the word and figures: “certificates in Form 14, 15, 16 or 
17°* the words and “certificates or declarations under section 1 
or 12°” shall be substituted ; 
- -(c) after the words “of the Bombay Sales Tax Act, 1959, wheré 
they occur for the second time,. the ee, shal) be inserted, name- 
ly :— i 


f- 
~shte ~ 
r 


f 
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-_ “‘as they existed prior to the notified day or sections 7 and8 of | 
the Bombay Sales Tax Act, 1959 on or after the notified day.”. 


88. In Form 31-A appended to the principal rules, — 
(a) for the figure, brackets, letters and word “Al(cc), 41-A, 43(1) 
a), 43-A and 43-AB”’ the figures, letters and woid “AIA, 43, 43-A and - 
3-AB” shall be substituted ; . 
(b) the brackets, words and figures ‘(other than the goods speci- 
fied in entries 1.and 2 of the said Schedule)” shall be deleted ` 


(c) for clause (2), the following shall be substituted, namely : — 


(2) that the said WEOR RIBS css E E EE aca have 
- furnished io me/the BRIG... see see eee soe ses eee elesersesseeces see eee (fitm/company, 
etc.) acortificate/ declaration if Form... e.s n na ce. 
appended-to the Bombay Sales Tax Rules, 1959, or in respect of the 
said sale, effected'prior to the notified day, have ‘furnished to me/the 
SEId........0+-44..0---(firm/company etc ) a declaration in Form T appe- 
nded to the Government Notification. Finance Department, No. STA. 
- 1059 (iii) G-I, dated 28th Decefnber 1959, issued ‘under: section 41 of 
, the Bombay Sales Tax Act 1959. > >> ra 
‘89: In Form 31-C appended to the principal rules, for the words, 
figures and letter “rule 41-A’* the words, figures and letter “rules 41-A. 

- and 41-D” shall be substituted. - 


_ 90 ‘In Form 31-D appended to the principal'rules, for the words 

' brackets aud figures ‘clauses (a)(ili) and (b)(il) of sub-rule ( I) of rule 

43” the words, figures and letter “rules 43 and 43-C” shall be substi. 
tuted ©. pk T | 


91, In Form 31-E appended to to the principal rules,— : 


(a)~ for the brackets, words, figures ‘and letters“ (See rule 43. 
AB)” the brackets, words, figures and letters “(See rule 43-AB and 
" pule-43-D)” shall be substituted ; a Fae pts 


(b) in the heading for the word, figures, letters and brackets 
. “tule 43-AB (2)” the words, figures and letters “ule 4:-AB or-43 or 
rule 43-D”’ shall be substituted. . 


- -92. ,.In Form 36 appended. to the principal-trules, for the Portion 
beginning -with the words ‘Please note that” and coding with the 
words “the continuance of the offence.” the followin: shal! be substi- 

. tuted, namely ;— 


`, “lease note that, if you do not comply with the requirements 
of this police you shall render yourself- liable to -prosecultion for an 
offence under clausé (h) of sub-section (10) of seetion 63 of the said 
Act, which is punishable wirh imprisonment for. a term, which may 
extend to one year and with fine and when the offence is continuing 
one with a daily fine not less than rupees one-hundred during -the 
period of continuance of the offence.” _ 


_. 93. In Form 37 appended to the principal rules, in the Table, 
in.column I, after itam 12, the following shall be inserted namely. :— 


“12-A. Penalty under section 36(4A).”’ 


a 


Cai 


` 


ai 
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94, In Form 38, inthe table, in column 1, after item 12, the 


following shal] be inserted, namely :— 
‘(12-A, Penalty under section 36(4A)’’. | l 





Published in the Maharshtra Govt, Gazzette, Part [V—Ka 
dated September 3, 1981. 


BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE. . ! y 


No. P. 3604/74.—The Honourable the Chief Justice and Judges 
are pleased -to delete Rules 32 to 40 in Chanter IV. of the Bombay High 
Court, Appellate Sides Rules, 1969 appearing at page 18 in view'of the 

‘Rules framed under Order XL-A ofthe Civil Procedure Code which 
-are reproduced below 1— rn a , 
k 32, CAVEAT RULES (Order XL-A of C. P.-C): 
> 1. Everv Caveat under section 148A shall be signed by the`Cav- 
eator or his Advocate and shall be in the form prescribed. es 


2. Every Caveat shall be presented by thé party in persón or by 
his: Advocate to the Court or to the Officer authorised -to receive the 
Caveat. Where the Caveator is repesented by an Advocate bis Vaka~ 
Jatnama shall accompany the Caveat. When an Advocate Instructed, 
“by.a-party or to act or appear ina matter has not been able to securea 
Vakalatnatha’ in the prescribed from duly signed by the client he may 
‘fife a written’ statement signed by him stating that he has instructions 
from or on behalf of his client to act or appear in the matter and also 
, undertaking to file-within a week a Vakalatnama in the prescribed from 
duly signed by the party. _ l 
—' 3, The Caveat presented under Rule 2 shall be registered in Form 
given ‘below. When an application for any relief is made to the Court 
in any proceedings, it shall bear an endorsement from the office of the 
Court whether a Caveat has or lids not, been filed. oog 
©- +4. (1) A copy ofthe Caveat shall bé served alongwith the notice 
requried to be served under sectson 148A(2). > ° 
> È) On recent dÊ, the’notice of the Caveat, the applicant or his 
Advocate small intimate to the Cayeator or his Advocate the expenses 
for furnishing the copies and request him to collect the copies on nay- 
ment of the vaid expenses. The said expenses should be at the rate of 
' 25 palse per folic of 109 words inclusive of cost of paper. 


5. Every application for any relief in a proceeding should be sup- 
ported by a statement on oath of the applicant’ stating that no notice 
under section 148A(7) is received by thimor if received - whether the 
applicant has furnished the copies of the application together with the 
copies of the papers or documents which have been filed or may be filed 
in support of application to Caveator as required by section 148A (4). ` 


6. A notices under section 148A(3) may be served on the Cav- 
estor or his Advocote personally or by post under certificate of post- 
ing. The notice sent under cortificate of posting at the adress furni- . 
shed bo the Caveator shall be deemoed to be sufficient service on him. 


{ - 


wN 
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7. Where it appears to the Court that the object of granting an 
interim relief-on the application would be defeated by dolay. it may > 
record reasons for such opinion and grant an interim relief on the 
application of the applicant till further orders before _ giving the 
areas an ‘apportunity of the being heard. 2 


“FORM OF CAVEATOR 
a In tho ote a) OPEO T E E E E aa ease E E 
at.. bed Se iar 
Appeal No.. E E 
In the marter of Caveat wader section 148 of the - Code of Civil 
` Procedure: ae l ; 
KREE A E E EIT SEO .„.Caveator 


' Pravs that no ei be vassed without aa notice undor section 
148A of the Code of Civil Procedure to the Caveator ahove named on 
any anniication for............. .. (State in short reliefs to be prayed 
in su{t/Petition/No. ..... . Of 19°........ of this Court (orin ~ 
a Suit/Petition/Avneal tikelv to ‘be filed in this Court) wherein... 
is/mav be ee ieee ee cen and. J yoageausses ig may 
_.the defendant/respondent. 7 

-The ‘Caveator’ s address ee service is:.. whe 

“Ths Caveator undertake to the Court to give “notice He Reta 
POMA D Oreina opea asia the D e a 
above mentioned, at the rollowing address.. 


Saker 


i d a ae ai " > he aes er iji 


\ R NA 


-O > REGISTRAR OF CAVEAT (9. KUTA, R. 39> 00 o> 
COURT OFTHE = OF. AT s, ù 
‘oss .,. REGISTER OF CAVEAT IN-THE.- .. -à 
YEAR 19 7 vee 
(Form omitted) 


High Court, Appellate Side, -$: D. KARWANDB, 
M es 13th August, 1911. Additional ela 


_ Published in the Maharashtra Govt. Ges Part, IV-A 
‘dated September 3, 1981 


HOUSING AND SPECIAL ASSISTANCE DEPARTMENT 


No. 8CS 22879/7561-CR. 29-Dosk. 7—Mantralaya, Bombay 
400 032, .dated the 18the August 1981—Jn exercise of the powers confer- 
. red by sub-section (2) of section T of the Maharashtra Slum Areas ~~. 
(Im ement, . Clearance and Redevelopment) (Amendment) Act, 
1981 (Mah. XXT! of 1981), the Government of Maharashtra hereby _ 
appoints the 18th dav of August 1981 to be date on which the said~ 
Act shall come into force. 


ae 


ae = ` 
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Published, in the Gujarat Govt. Gazette Part IV—C, No. 30 
dated July 23,1981 TEE 
BY THE HIGH COURT OF GUJARAT AT AHMEDABAD 


- The Honourable the Chief Justice and Judges. of ‘the High Court 
of Gujarat are Po to make the following amendments in_ the 
Civil Manual, 1960, Volume l, as made applicable to the Courts in 
the State of Gujarat : i ` z : 

I 


~ Substitute the following for the existing sub-paragraph (1) of 
paragraph 524 in Chapter XXVIII at page 228 :— 


“(T) All Clerks who pass the Lower Standard Departmental © 
‘EXatnination shall be confirmed in the existing vacancies. Even if a 
Clerk who is Junior in service had passed the Lower Standard’ Depart- 
mental Examination before a clerk who is Senior in service the Clerk 
Junior in service should be confirmed if there is a permanent vacancy in 
preference to a clerk senior in service who had not.passed the Exami- 
nation. . 


Seriority in the cadre of Junior Clerks shall be determined from - 
the date of confirmation. l i 


Provided thata Clerk who passed the Lower Standard Depart- 
mental Examination with’ in first three years from date of regular ap- 
pointment, and in case of Clerk belonging to scheduled Caste or Sche- 
duled Tribe within first four chances and within a period of four years, 

-shall be assigned ssniority over a person, if any, who although being 
junior to him in the cadre may have been given seniority by reason of 
his having been confirmed on his passing the Lower Standard Depar'- 
mental Examination earlier than him : . 


Provided further that -cases of Junior Clerks whose confirmation 


and senioritr are already fixed prior to the date of coming into effect of . 
this amendment shall not be re-opned. 


(High Court Circular No. B 10135/50, dated December 5, 1950, is - 
cancelled). , ar. a 
f II 
Delete sub-paragraph (III) ofthe Paragraph 524 in Chapter 
XXVIII at page 228. a 
Sd/- R. L. DAVE, 


Ahmedabad : 380 009. - 6to February, 1981. Additional Registrar. 


Published in the Maharashtra Govt. Gazette Part 1V—Pa, 
Dated August 13, 1981 - 


EDUCA1ION AND EMPLOYMENT DEPARTMENT 


No. STR. 1081/2/SE-3:Cell—Mantralaya Annexe, Bombay 400 032 
- dated the 10th July 198i—In exercise of the powers conferred by sub- 
section (3) of section I of ‘the Maharashtra tEmployees of Private 
Schools (Conditions of Service) Regulation Act, 1977 (Mah. II of 
1978), the Government of Maharashtra here appo‘nts the fifteenth ‘day 
day ot July 1981, to be the date on which the provisions of the said 
Act shall come into foice. i 


M e ee 


xN 
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Published in the Makarashirä Govt Gasetié Part IV, Ba dated 
August 13, 1981. 3 


HOME DEPARTMENT (SPECIAL) - 

No. MIS. 0480/3455-SPL-5:—Mantralaya, Bombay «00032, dated 
the 10th July 1981.— In exercise of the powers conferred by sul-section 
(2) of section | of the Bombay Police (Amendment) Act, 1981. (Mah. 
XXXIII of 1981). the Government. of Mahareshtra hereby appoints 
the 1Sth day of July 198! to bei the date on, which the said Act shall 
come into force. 





Published in the Gujarat Govt. Gazette, Part IV—C, No. 40 
datedOctober 1, 198]. . 
BY THE HIGH COURT OF GUJARAT AT AHMEDABAD. 


No, CH-HC-116-C,; 1005/61.—In exercise ‘of the’ powers conferred 
by section 32 of the Bombay Court Fees Act, 1959 (Bombay Act 
XXXVI of 1959), in its. application to the State of Gujarat the 
Honourable the. Chief justice and Judges of the High Court of 
Gujarat are pleased to direct that the members of such tribes. or 

. tribal communities or parts of, or , groups within such tribes or tribal 
communities as are deemed to ‘be Scheduled Tribes in relation to the 
State of Gujarat under Article (342 of thé, Constitution of India, 
shall be exempted from payment of process fess. This rule shall 
remain in force ‘upto and inclusive of the : 12th. day of September 
1983. 

l J A H THAKAR, 
Ahmedabad, September 16, 1981. _ Additional ees 
ie ee ree 
Published in the Gujarat Govt Gazette, Part, IV-A, No. 39 
dated 24th. Sept. 1981 


HEALTH, AND FAMILY : WELFARE DEPARTMENT 


No, GY-81 (A)/52/DCA-1080-4255- JH: (Sachivalaya, Gatidhinagar 

ae July, 1981).—In. exercise of the powers conferred -by section 33 E 

he Drugs and Cosmeties ‘Act, 1940 (XXIII of 1940), the Govern- 

aaa of Gujarat hereby fixed the Ist SPERA N 1981 ‘as the date 
for the purpose of! the sald section 33 E. = , , 


P nat ee ee 


Published in the Gujarat Govt. Gazette, Part IV-B, No. 40 
‘dated October -), 1981 


Ei amo AND TRIBAL ee ee ae 
-»' DEPARTMENT - a p 


No. GH/L/23 (A) /DNS-1080/17486(81) (i)-M. Sachivalaya, 
Gandhinagar, 25th -June,-1981:—-Whereas-the-Government of Gujarat 
considers -that'the rules hereinafter. appearing should be brought 
into force at once; 

- And Whereas the Gaveitiment considers it’ necessary to dispense 
with the previous publication of such rules; 

` Now, Therefore; in exercise-of the powers conferred by sub-section 

— (1) of section 148 of the Bombay Prohibition Act; 1949 (Bom. XXV 
of 1949) read with.clause (b) of sub-section (2)- of ‘the said section 143 
‘and also with the proviso to sub-section .(3) of.the said section : 143, 


< 
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the Government of the Gujarat hereby makes the following rules 
further to amend‘the Gujarat Methyl ‘Alcohol{Rules, 197°, namely :— 
, į. These rules may be. called the: “Gujarat Methyl Alcohol 
(First Amendment), Rules, 19817 oon SO RRIS TE 
2. ‘Inthe Gujarat ` Methyl -Alcohol Riles, 1979,’ in “Rule 1, in 
sub-rule (2) for the figures and word ‘622 “days”: the figures and 
word “667 déys”’ shall be substituted. ©* ` . 


ee ee ee 


Published in the Gujarat Govt. Gazette; Part IV-A No. 31 
| so ©, dated July 30, 1981. -` ee 
.;, - FOOD AND CIVIL SUPPLIES DEPARTMENT | 
_No,. GTH-81/23/(A)ECA/1031/2265/B.—(Sachivalaya, » Gandhi- 
nagar, 30th May,, 1981).—JIn exercise of. the powers ‘conferred by 
section 3 of the Essential Commodities Act, 1955 (10° of 1955), .read 
with the Order of the Govarnment of India, Ministry. of Industry and ` 
Civil Supplies (Department of Clvil ‘Supplies and Cooperation, No. 
SO 681 (E), dated the ,30th.Novomber,.1974-and S.O :682 (E), dated 
the 30th November, 1974 and: the Ministry of Agriculture (Department 
of Food) G.S.R. Nos, 452(E), dated the 25th, October, 4972, G.S.R 
168(E) dated-the [3th March, 1973 and.the Ministry of, Agriculture 
(Depérunent of Food),G.5 R, 800 dated the 9th June, 1978 ihe Govern- 
ment of Gujarat hereby makes the following Order further to amend, the 
Gujarat Essential Articles (Licensing, Control and Stock Dzeclaration) 
Order,. 1981, namely: : na aie ee ee i 
| 1, (1) This Order may becalled the Gujarat Essential Articles 
(Licensing Control and Stock Declaration) (Amendment) Order, 1982}, 
(2) It shall come into forge at-once; ,, . l 
‘27 Ip.the Gujarat; Essential’ Articles (Litensing Control and 
„Stock Declaration). Order, 4981.— ae ia yoce e amon n . 
't-. (a) „in clause,3; in sub-clause,(3), for the figures, letters and word 
“31at May, 1981” the figutés letters, and word ‘'30th-Juns, 198 (2? \shall 
„bo substituted; ee a is in aa ey a ena en ae 
: (b) in clause 5, in sub-clduse.(6}, for; the figures; letters aad 
word ‘‘3ist May, 1981" the figures letters and word ‘‘30th June, 1981” 
ehali be substituted, seg: «Shas 4 E oT fis, Ba 
: HOME DEPARTMENT a i : 
No: .G/G/81/165/(A) : MVA-2980-Minl\14/E-2: -(Sachivalaya, 
Gandhinagar, 5th May,°..\L981).4°-Whereat the draft rules 
further to amend the>,,Bombay:-Motor WVehictss. Rules, 1959 
: were , published as required ,.by_sub-section;(1)-of section 133 of 
„the Motor Vshicles Act, 1939 (IV of 1939), at -pages 182/1..to, 182/2 
of the Gujarat’ Government Gazette, Extra Ordinary. Part IV-A,. 
_dated the 22nd December, 1980 under the. Government Notification,, 
Home Department No. : G/G/89/339/MVA;2930-Mini-l4-E-2; dated 
the 22nd December, 1980. inviting, objections ; and; suggestions from 
;-- Persons likely, to be affected thereby; ,.. - lee ae ee ee 
. -~ Aad whereas, objections and suggestions have been received from 
. the public omthe said draft notification and: have, been ’.considered .by 
_, Government ; > ' i " i 


4 a 


1 i ba 
Tah ` fy} 


- 
a æ Ff 
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‘ Now, therefore in: exercise of he powers conferred by clause (q) 
of sub-section (2) of section 68 of the Motor Vehicles Act,-1939 (IV of 
1939), the Government. of ~Gujarat, hereby .}makes the following 
rules further to amend the Bombay ‘Motor: venicles: ‘Rules, 1959 
namely :— a fa 


- 1. These riles may be ‘dalled ‘the’ Bomby | Mowe Vehicles 
(errar Setond Amendment): Rules; 198t. 

: 2. In the ‘Bombay Motor Vehicles: Rules; 1959 

“(ay ‘ih'rule 221, in sub-rule ¢1'), ‘for the words, “that it records 

sis correct fare for the distance travelled ànd “is” Otherwise suitable 
for use on the motor cab Oor-class Of smofor cahs- concerned”, the words 
“that the! constructional requirements specified ‘in’ rule 226 are cóm- 
plied withe ‘shall-be eMC ruta SS ee Sh a 


-{b) in rule 222, een at Teas 

(iy. in sub-rule (2)'for the’ words’ ‘or whether ee oe the 
correct fare for the distance travelled ‘arid’ dre otherwiso’suitable for 
use on the motor cah or- class of motor cabs concerned”, the words 


“and whether’ they ' are} ‘otherwise suitable for use” shall be sub» 
stituted; 


— 
p're . 


feb, rae ney ee “HOME DEPARTMENT. E es f 4 
No. G/G/81/170/(A) MVR-1080-4650-E-2. —(Sachivalaya, Gandhi- 
nagar, Bih-May; 1981:} | Whereas the draft rules. further ‘to amend the 
Bombay Motor. Vehicles Rules, 1959.were publishèd -as required by 
sub-section (i) of Section-133 of the -Motor...Vehicles .Act, 1939 (IV 
. Of, 1939) at Pages 40-1 to 40-4 of: ujarat.Goyerpment, Garette, Extra- 
ordinary, Part-IV,A „dated 31st March (198! winder Government 
Notifiéation, Hope ` ` Department .G/G/81 /109/MVR-1080-4650-E-2, 
cated_3 Ist Maich, 1981 inviting objections and suggestions from all 
"persons: likely to | be affected thereby, 
And, wheréas, no objections and suggestions have been received 
prom the public on the said;draft notification by Government. - 


, Now, therefore, in exereise of the powers’ conferred: by clauses (b) 
ae (6) of} sub-section (2).0f: Sectioñ:.41-of -tho ‘Motor Vehicles Act, 
1939 (IV of 1939), the Government ‘of..Gujarat hereby makes the 
_ following rules further to ene tue saan: Motor Vehicles Rules, 
1959, E —; = 
A , Thege ' rules. “my - called the . “Bombay Motor 'Vebicles 
(Gujarat Third ru alls 981 
2.. In. the Bombay „Motor: Vehicles Rules, 1959 (hereinafter 
_feferred to.as “the sajd, ruleg’’)-jn.the rule- 44, — p 
_(1),, for clause (i), the following. shall. be, ‘substituted, namely z 
À MRT) (a). for. the districts: of pAhmedgbad, and Gandhinagar, 
Regional Transport. Officer, Ahmedabad: Pe 


~. '€(b)-ofor the district of * Sabarkantha, thei Assistant Regional 
' Transport Officer, Himatnagar”, we. 3 


4 


Se 
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(2) for clause (ii) the @ilowing shall be substituted namely :— 
“(ii) (a) for the district -of Mehsana, the een Regional 
Transport Officer, Mehsana. - 


(b) forthe district of Banaskentha, the Assistant Regional 
Transport Officer, Palanpur.” - .° ‘ 5 $ A 

3. In the said rules, in the Third Schedule. = / 

(1) (i) the entry. relating to the Regional Transport Oficer, 
Ahmedabad shall be re-numbered.as entry (i) (a) and inthe entry 
so re-numbered, im. column -2, in- the group of letters applicable to 
the vehicles other than transport vehicles, after the group of letters 
“GRL” the group of-letters.“*GAC”’ shall be inserted.; ` 

, (ii) in column 3, for the brackets figures, and word “(1 to 250)” 
the brackets, figures and: word “(l to. 225)? shall be substituted ; 


(iil) -after the entry (i) (a) 80 tre-numbered'in'column 1; 2 and 
3, the following shall be inserted, namely:— ` 

“(b). Assistant Regional: Transport GAD Vehicles other than 

| . Officer, Himatnagar. =: - . transport vehicles. 
5 A ye oF GRN Transport vehicles. 
GJZ (226 to-250) Vehicles 
in possession of 
dealers in trade certi- 
ficates. 

(2) (i) the entry relating to the Assistant Regional Transport 
Officer, Mehsana shall be re-numbeted as entry (ii) (a) ; ahd in the 
entry so renumbered in-column 3 for the brackets, figures and word 
‘(300 to 400)”, the brackets, Hgutes-and wor “(300 to 150)” shall 
= substituted, i be gita na 


(iiy ` After the entry. (ii) (a) to OO TS F in- columns 1, 2 
E 3, the following shall be'inserted, namely :— =<. to =". 


a i (b) ` Assistant Regional eae GAE -Vehicles other than 


eos Officer, ae a _ transport vehicles. 
| GRO Transport vehicles. 
goa 2 GIZ (351 to 400).vehicles 


in possession of 
oe dealers in trade 
certificates.” 
(3) in the entry relating to the Regional Transport Officer, Vado- 
dara,'in column. Z;.in the group of letters: applicable: -to ‘the: vehicles 


‘other than transport vehicles,.after the group of letter: AGAAT the 
: Group of letters “ ‘GAF”’. shall be: inserted ; 3. 0 (v's) 


--1(4)- in‘the entry relating to the Repional Transport Officer, Surat, 
in column 2, Jn the group of letters applicable tq the vehicles ` óther 


“than transport vehicles; after the: group of letters GRA"; the group 
of letters “GAG?” shall be-inserted; 


(5) in the entry relating to the a Renionat Tao 
Officer, Bhuj, in column 2, in the- Group òf-létters applicable to the 
vehicles other than' transport. vehicles, -afier | ‘the „group of letters 
“GJX”, the group of: Jetters ““GAH” shal! be insorted - ek 

4. In the said rules, in the Fourth Schedule: 


(1) *(i).: the entry (i): rrelating~to. Regional aaah Officer, 


ILB Im aa Ai 


if 


- 


k i - t 
f os ~ ' ASS 
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Ahmedabad shal! be re-numbered as entry (i) (a); and in the entry 
as so re-numbered, in column 2, for the letters, words and figures 
“GJW” followed by “1 to 3800” the letters, words and figures “GJW” 
followed by “1 to 3600” shall be substituted: and 


(ii) after the entry (i) (a) so re-numbered, ‘in column | and 2, 
the following shall be inserted, namely :— 


“(i) (b) Assistant Regional — GJW followed by 
Transport Oficer, Himatnagar. 3601 to 3700. 
(Cì) (c) Assistant Regional GJW followed by 
Transport Officer, Palanpur. 3701 to 5800”. 


- - HOME DEPARTMENT 


No. G/G/81/196/(A) MVR/1080-39-E2.— Sachiyalaya, Gandi- 
nagar, 29th May, 1981.—Whereas the draft rules further to amend 


_ the Bombay Motor Vehicles Rules, 1959 were published as required 


by sub-section (1) of Section 133 of the Motor Vehjcles Act, 1939 (IV 
of 1939) at pages 44-1 to 44-2 of the Gujarat Government Gazette, 
Extraordinéry Part IV-A dated 4th April, 1981 under the Government 
Notification, Home Department No. G/G/81)!31/MYVR/1080/39/E2, 
dated 4th April, 1981 inyiting objections and suggestions from all 
persons likely to be affeeted thereby ; P 

And whereas no objections gnd su estions have been received 
from the public on the sgid draft notjficati ion by Government; 


Now, therefore, in exercise of the powers conferred by clauses 
(b) and (e) of. Sub-seçtion (2) of section 41 of. the Motor Vehicles 
Act, 1939 (IV of 1939) the Government of Gujarat hereby makes the 
following rules further to amend the Bombay- Vehicles Rules, 1959, 
namely :— 

i These rules may be called the Bombay Motor Vehicles 
(Gujarat Fourth Amendmegt) Rules, 1981. . 

2. Inthe said rules, in the third schedule, i in fheeauie relating 
to the Regional Transport Officer, Vadodara in column 2 in the group 
of letters applicable to, the Transport vehicles, for tle group of letters 
“GRN” the group of letters “GRQ” shall be substituted, 


sonnel’ the Gujarat Govt.. Gazette, Part, IV-B, 
eg dated: Angust 13,1981 . ee 
FOOD AND, CIVIL SUPPLIES DEPARTMENT 
No. GTH-81-29- WMA-1280-5915-D. —(Sachivalaya, Gandinagar, 


30th July, 1981). Whereas certain draftrules-further to. amend «the 
Bombay: Weights and Measures, (Enforcement): Rules! 1958;-were 


_published as required by Sub-section- -¢4) of section 46 of'the Bombay 


Weighta and. Measures (Enforcement) Act, 968 . (Bom. No. LXIX of 
1958). at pages’ 246-247, of: the Gujarat Government Gazette, ‘Part EX-B 
dated the 15th February, 1979, under Government Notificatien, Indus- 
tries, Mines and Power Department No. GHU-79-2] sWM A-1077- 664 
(79)- KH, dated the 6th February, 1979 inviting: objections and 
suggestions from all persons likely to be affected thereby till the 6th 
March, 1979; 


t 


a | . —— 


` 
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And whereas the objections and suggestions received from the 
public on the said draft have been considered by the Government ; 


- Now, therefore, in exercise of the powers conferred by clause 
(xi) of sub-section-(2) of section 46 of--the Bombay Weights and 
Measures (Enforcement) Act, 1958 (Bom. LXIX of-'1958), the 
Government of Gujarat hereby“makes the ‘following rules further to 
amend the Bombay Weights and Measure (Enforcement) Rules, .958, 
namely :— 

1. These rules may be called the Bombay Weights and Mea- 
sures (Enforcement) (Gujarat Amendment) Rules, 1981. 

.2. Inthe Bombay Weights and Measures (Enforcement) Rules, 
1958 in rule II, in sub-rule (1) after the words and figures ‘‘the 
Factories Act, 1948”, the following shall be inserted, namely :— 

‘for for all transactions for trade or commerce within the cities 
of Ahmedabad, Rajkot, Vadodara and Surat and the towns of Nadiad, 
Bhavnagar and Jamnagar.” - 





Published in the Maharashtra Govt Gazette, Part ]V-Ba, 
dated August 13, 198! 


AGRICULTURE AND CO-OPERATION DEPARTMENT 


No. CSL. 2280/37535/15C. (103). Mantralaya Annexe, Bombay 
400 032, dated the 17th July 1981—In exercite of the powers 
conferred by secton 144-X and sub-section (1) and- clause (ixxv) of 
sab-section (2) of section 165 of the Maharashtra Co-operative 
Societies Act, 1960 (Mah. XXIV of 1961), and of all other powers 
enabling it in that behalf, the Government’ of: Maharashtra hereby 
makes the following rules furtber to amend the Maharashtra. Speci- 
fied Co-operative Societies Elections to Committees Rules, 1971 the 
same having been previously published as required by sub-section (3) 
of the said section 165, namely :— 

RULES 
1, These rules may be called the Maharashtra Specified Co- 


erative Societies Elections to Committees (Amendment) Rwes, 
1981. 


P Z. In rule 6 of the Maharashtra Specified Co-operative Societies 
Elections to Committees Rules, 1971 (hereinafter referred to as ‘the 
said rules’), in sub-rule (5), forthe words: and letters ‘‘within a 
period of thirty days prior to the last date fixed by Collector under 
rule 16 for making nomination’? the words and letter “within a 
period of fifteen days from the date of -display of the final list of 
voters under rule 7” shall be substituted: 4, fy 

3. In-rule 16 of the said rules, in sub-rule (1), in clause. (a), 
after the words ‘‘shall draw”, the following shall be inserted, 
namely :— . ` $ 

‘not earlier than thirty days of the date of display of the final 


list of voters of a society under rule 7”. 


A 


SUPPLE ] NOTIFICATIONS—GUJARAT GOVERNMENT 151 


Published in the Gujarat Govt. Gazette, Part IV-B, No. <\ ae 
os dated : 10th Sept. 1981. : i 

AGRICULTURE, FORESTS AND COOPERATION DEPARTMENT 

No. GHKH-80-81(A)/IDC-1079-39099-B (Sachivalaya, Gandhı- 
nagar, 6th May, 1981).—Whereas certain draft rules further to amend - 
the Gujarat. Co-operative Societies Rules, 1965, were published as 
required by sub-section (3) of section 168 of the Gujarat Co-operative™ 
Societies Act, 1961 (Guj. X of 1962) at pages 207-3 and 207-4 of the 
Government of Gujarat Gazette, Part IV-B,ated the 30th December, 
1980 under the Government Notification, Agriculture, Forests and 
Co-operation Department, No. GHKH-233/IDC-1079-39099-B dated 
the 30th December, 1980 inviting objections and suggestions from all 
persons likely to be affected thereby till 28th January, 1981: _ 

And whereas the objections and ‘suggestions received from the 
public on the said draft have been considered by the Government : 

Now, therefore, in exércise of the powers conferred by section 
168 read with section 95 of the Gujarat Co-operative Societies Act, 


1961-(GuJ. X of 1962), the Government of Gujarat hereby makes the | 


following rules further to amend the Gujarat Co-operative Societies’ 
Rules, 1965, namely :-— 
. These rules may be called the Gujarat Co-operative Societies 
(Amendment) Rules, 1981, a ; f 
2. In the Gujarat Co-operative ‘Societies Rules, 1965 after- 
Rule 39, ths following rules shall be inserted, namely :— 


“39A. Conetituiion of the Cc r mittee under secticn 95 for super- . 


vision of Milk Co-operative Societies. in the State.—(1) For Super- 
vision of Milk Co-operative Societies in the State, the State Govern- 
ment may constitute a Commitee consisting of theree persons ag 
follows, namely :— j -5 

(a) One person nominated from amongst officers of the State 
Government not below thé-rank of the Registrar, who in the opinion 
of the State Government have knowledge of the’ working of the 
Co-operative Societies: l 

` (b) One person nominated from ‘amongst persons, who'in the 

opinion of the State Government hava adequate knowledge and 
‘experience in relation to the conduct of dairying by Co-operative 
Societies in the State while being senior executives of. such societies; 

(c) One person nominated by virtue of his office from amongst 
officers having experience of not jess than 10 years of accounts and 
audit of Government Departments, Public Undertakings and such 
other Bodies. a - i i 

(2) (a) A person nominated under. clause (8) of sub-rule (1) 
shall be the Chairman of the Committees -  —--> - Ka 

(b) The person nominated under sub-rule (1) shall hold office 
for a period of three years : p i se AO OO 

Provided that the persons ñominated under clauses (a) and (b) 
shall be eligible for renomination: a oo 

(3) The Committee may make rules for— 

(a) its internal working; : 

tb) recruitment of staff: ta o - 7 

(c) regulating conditions of service of the staff sO-recruited, and 

(d) any other matter neceasary for Carrying out its function. 

The Committee shall carry out its function subject to the 
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Foresls and Coopération Départment and shall comply with such 
diréctions 48 “may given to it from time to time by the State 
Government. - $ S l 

Explanation-—For the purposes of this rule the Milk Co-operative 
Society shall mean any Milk Co-operative Society irrespective of 
_ whether it is a ptimary Unign ar edera] Society.” 


supervision and co af of the Secretary to Sa Agriculture 


Published in the Gujrat Goyt Gazette, Part IV-A, No. 38, 
dated September 17, 1981 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH-81/25(A)/ECA/1081/2365/B. (Sachivalaya. Gandhi- 
nagar, 30th June, 1981} —In exercisé of of the powers conferred by 
section 3 of thé Essential Commiodifies Act, 1955 (10 of 1955), read 
with the Order of the Government of India, Ministry of Industry 
, and Civil Supplids (Départment of Civil ‘Supplies and Cooperation) - 
No! S.O. 68T (EY, dated’ 30th November, 1974 dnd S O. 682 (E), cated 
the 30th November, 1974 and the Ministry of Agriculture (Department 
of Food) G. S. R. Nos. 452 (E), datéd the’ 25th October, 1972 
G. S. R. 168 (E), dated the 13th March, 1973 and the Ministry of 
Agriculture (Department of Food) G. S.R. BO, datéd the 9th 
June, 1978 the Government of Gujarat hereby makes the following 
Ordér furtherito amend’ the Gujaral Essential] Articles (Licensing, 
Control and Stock Declaration) Order, 1981, namely:— , 

1 ` (1) This Order may bé called the Gujarat Essential Articles 
(Licénsing, Control ‘add’ Stock Declaratiod) (Second Amendment) 
Order, 1981. 7 mag n eS 

(23) H shall come into’ force at once: , 
2.’ In’ the’ Gujafat’ Essential Articles (Licensing, Control and 
Stock Declaration) Order, 198 3L eet 
(a in clause 3,. ip, sub-clause (3), for the. figures, letters and 
ror "30% June, 198 aa the, figures, letters and word “3ist July, 
981” shall be substituted : l 
(b) in clause 5, in sub-clause (6), for the. figures, letters aad. 
rd “30th June, 1981” the figures, letters- and'word ‘‘3l«t July, 
1981” shall .be substituted. 
Published in the Gujarat Govt. Gazette, Part IV-A, No. 30 
"dated July 30, 1981 
EEALTH AND FAMILY WELFARE DEPARTMENT 

No. G/¥/96/(&) WPB’ 1075/4497(77)/B. .. (Sacbivalaya, Gandhi- 
nagar, 13th April, 1981.—In exercise: Qf the powers .co ferred by 
section 64 read with sections 52 and 53,of.the Water (Prevention and 
Control of Pollution) Act, 1974 (6: of 1974), the Government of 
Gujarat, after consultation with the Gujarat) Water Pollution Control 
Board, hereby makes the following rules further to amend. the Gujarat 
Water (Prevention, and Control of, Pollution), Rules, 1976, namely : 

1. (1) These rules may-be-called the Gujarat Water (Prevention 
and Control of. Pollution) Amendment Rules, 1981. 7 
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(2) They shall come into force on the.date of their publication in- 
the Officia! Gazette. i l i 

2. In the Gujarat Water (Prevention and Control òf Pollution) 
Rules, 1976 (hereinafter referred to as “the said rules”), after rule 25 
the following shall be added, namely :— 


‘26. Functions of State Water Laboratory.—The State Water 
Laboratory shall cause to be analysed any samples of water, sewage 
or trade effluent received by it from any officer authorised by the State 
Board for the purpose and the finding shall be recorded in Form 5 Oy 
und submitted in triplicate. 


27, Procedure for submitting samples to State Water Labor- 
atory.— While submitting samples for analysis -to the State Water 
Laboratory, the following procedure shall be followed - 


(1) The samplo shall be collected preferably-in polythene con. 
tainer and shall be laballed giving the following details, namely :- 

(i) the source, and nature of sample, 

(ii) the date and time of collection, 

(iii) the method of preservation used. 


(b) Atleast 2 5 litres of the materials required to be analysied- 
shall be sent ina container, the capacity of which shall not be less 
than 3 litres and not be more than 5 litres. 

(c) The sample shall accompany with the letter from tne concer- 
ned authority and shall give the number of parameters to he analysed. 

(d) The sample shall be preferably transported to the laboratory 
by a messanger.. i i 

(e) The messanger shall take receipt of sample from the 
laboratory. 

(f) Fees for analyses shall be paid either in advance or at the 
time of submission of sample. 

- (g) The sample shall be preserved ag per the instruction given 
IS-2488-1966 and 1968 (Part I, II and JII) and IS-4733-1968.- 


28. Fees for report prepared by the State Water Laboratory. (1) 
The fees at the rate specified inthe Schedifle anenxed to these. rules 


shall be charged for each report prepared by the State Water Lab- 
oratory : a 


Provided that where the sample is analysed or tested at the” 


request of the Government Department or the local authority, twenty 
per cent less fees shall be charged for each report. | 

(2) In respect of any item not specified in the Schedule, the fee 
at the rate that may be notified in that behalf from time to time shal] 
be charged for each report prepared by the laboratory. - 


29. Qualifications of Government. Analyst and/or Board 
Analyst—A person to be appointed either as a Government Analyst or 
‘as a Board Analyst under sub-section (2) or sub-s4ction (3) of section 


53 shall be a person who— n es cus 
(i) possesses a post graduate degree in Chemistry, -Microbiology 
or Public,Health Engineering ; Sc Ge ah wae Sa 
Provided that preference will be given toa person who possesses 
doctorate in Chemistry/Microbiology or Public Health Engineering; 


\b i 
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(ii) has about five years’ experience in Public Health Engineering 
field or ‘five ` years’ experience as a Class I Scientific Officer -in any 
Public Health Engineering Laboratory ora Research. Institute after 
attaining the ‘qualifications specified in clause (i)?’. 

In the said rulés after the Form.H-V, the following Schedule shall 
be added, namely:— 7 

o i SCHEDULE 
(See rule 28) 

Schedule of Fees ; 

(A) Chemical Analysis of Water ‘or potable \purpose -full test 
of 19 parameter Rs, 175/- (for each parameter separately Rs. 10/-).. 

l. Colour and Appearance (visual) j i 
Conductivity, aS | 
Odour. ™? ` i 
Temperature. 
Turbidity. | 

PH 


a 


\ 


Acidity/Alkalinity P & T) 
Hardness (Total) 
. Alkaline Hardness, 
10. Non alkaline hardness. 
11. Chloride. ` 
12. Sulphate. 
13. Flouridė. 
- 14, Nitrate.’ 
15. Iron.` 
-16. Total Dissolved. Solids. 
17. Mangenese. l ` 
18.. Calcium. 
19, Magnesium. 
* (B) Bacteriological analysis of water for potable purpose,: Total, 
test Rs. 50/- each patameter separately Rs; 15/- Y 
1. Standard Plate Count.. `. 
` PA i Coliforms. i xs ; 
3. F. Coli, 
4. Fecal Streptococci. 
5. Free chlorine. 


(C) Analysis of Polluted Water Sewage and a Waste : 


Parameter te per . 
A Parameter (Rs), - 

1. Temperature TE 
2. Acidity/Alkalinity (P & T) 7 10/- ` 
3.. PH E f , 10/-... 
4. Oils and grease 50 
5. Total dissolved Solids | i oe" 10/-. 

6. Volatile Solids of TDS ois 15/- 

7. Sugpended Solids 10/-. 
$. Volatile Solids of S.S. i = © I5/-- 
9. _ Settleable Solids «= 10/2 
10. 


Chloride- > . | S $ 10}- 


al 


Pe 





`i 
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I1. Sulphate ; noia 10/- 
12. Salinity. | d - 10%- 
13, Calcium. | 7 ~ 10/- 
(44, Potassium i <: 10- 
‘15. Magnesium l 10/- 
i6. Sodium - i 20/- 
i7. Percent Sodium 50/- > 
18. Carbon Dioxide.. ' 105 
19. Nitrogen {Anmonia). 15/- 
20.- Nitrogen (Nitrite}- 25/* 
2!, Nitrogen (Nitrate) ` l = 23- 
2.. Nitrogen (organic) i = 25j=- 
23.: Flouride: ' 107- 
24.- Phosphate - 25/- 
25. Sulfide 25/- 
26. Silica - o 20/-. 
27, -Phenolss; ~~ i 25/-"" 
-8. Dissolved Oxygen i 20- 
29. Oxygen Demand (Chemical) (COD) - 50 
30. Oxygen Demand (Bio-Chemital) (BOD) `> 50% 
31. Permanganate Value 25/- 
32. Langalier Index: i m6, 25}- 
33. Volatile Acide - 25% 7 
34, - Aluminium : _ 50/- 
35. ` Berium ' 50/- - 
36. Berylium. - E ; > 504- 
37. Cadmium l 7 50/-": 
38, Chromium. : au 
39, Copper: - 
40. ‘Iron. 10/- 
4]. Lead- i l 50/- bd 
42. Lithium x i 50/- 
43. Manganese | 10/- 
44... Mercury eta - 2-3 0 A 50%., 
45. Nickel ' : ` Wi at 
46. Selenium í Boa 
AT Silver o i 50/7. e 
48. ‘Storntium- - / n Safe 
49. Vanadium“: - baj wp Oe ae 
507: Zinc Be ny i pie i 
51. Cyanide a “SO /- 
52. :ı' Arsenic.: ` Pa n 507- , 
53..: Boron ` a 50/~. ` 
54. Pesticides (Organic) -- a -00 o 
55. Organic Carbor Totál) K 100/-" 
56. Hydrogen Sulfide: . l 30/- 
57... Gas ‘Analysis, O,Hi;.CO,: N,)> a 40/17 
58... N.P K. Valuesin n Sludge 2 = aN eee) Coe 
59.: Specific Gravity - ri? C. 15/5 
60. Sieve Analysis , a ta 50/-7 


61 Jar Test (Coagulation Determination ‘Total i0/- 


Fa - 
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- 62. Bioassay Test (TLM Value) l ; 2:0/- 
63. Plankton Count = 50): 
The above rates are subject to revision from time to time. 


Published in the Maharashtra Govt. Gazette, Part 1V—Ba j 
dated August 6, 198] 


REVENUE AND FOREST DEPARTMENT 


No; STP. 1079/219175-M_ 1. (Mantralaya, Bombay 400 032, 
dated the 22nd May 1981).— In exercise of the powers conferred by 
section 70 read with sub-section (3) of section 31, sub-section (2) of 
section 32A and sub-section (1) of section 32-B of the Bombay Stamp 
Act, 1958 (Bom. LX of 1958), and of all other powers enabling it in 
that. behalf the Government of Maharashtra hereby makes the 

\ following rules and publishes the same as required by sub-section (1) 
of section 71 of the said Act, namely :— 

1; Short title.—These rules may be called the Bombay Stamp 
(Determination of True Market Value of Property) Rules, 1981. 


yA Definition. —(1) In these rules, unless the context otherwise 
requires :— 

(a) “Act” means the Bombay Stamp Act, 1958 ; 

(b) ‘‘authorised agent’? means— 

(i) a person holdiag a power of attorney eee him to act 
on behalf of, and in the name of, his principal ; 

(ii) a person empowered by written aaa, under the hand of 
his’ principal ; 

(cy “authorised valuer’’ means a person appointed as valuer 

> under section 4 of the Estate Duty Act, 1953 ; : 


‘*(d) “Form” meahs a form áppendéd to ten rules ; 

‘(©) “registering officer’? means the Sub- Registrar or as the case 
may be, Joint Sub-Registrar appointed under section 6 of the Regis- 
tration Act. 1908 ; 

(f) “section” means section of the Act, 


<°Q2) Words and expressions used in thesé rules, but not ~dofined 
_ therein, shall have the meanings respéctively assigned to them under- 
-the, Act. 

3. Procedure to be followed by the Collector of the District for 
determining true market value of property under sections 31 und 32-A,— 
Where any instrument of the nature described in sub-section (3) of’ 
sa E 31, or as the case may te, in sub-section {1) of section 
32- 

{ay is referred to the Collector of the District under sub-section 

~ (3) of section 3! or under sub-section (1) of section 32-A, for cetermi- 
‘nation of the true market value of the property which is the. subject 
matter of such instument and the proper duty payable thereon, or 


——  °(b) where the Collector of the District on his own proposes to 
examine the instrument under sub-section (3) of section 32-A for the 
purpose of satisfying himself as to the correctness of the market value 
of the property which is the subject matter of ine Snstrumen! and the 
proper duty payable thereon. < 


_ 
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The Collettor of the District shall hold an inquiry andfor that 
purpose follow the following procedure, namely :— es 

(1) As so9n as may be, after the receipt of the reference or his 
decision to proceed in thé matter on his own, thè Collectot of the 
District shall issue a notice in Form I to every person by whom, and 
to every person in whose favour, thé instrument is executed requiring 
every such person-to submit, within thirty cays from the date of 
seryice of notice upon him, his representation in writing, along with 
the appropriate forms mentioned in clause (2) duly filled in, to show 
that the market value of the property set forth in the inatrument is 
the true market value, to the best of his knowledge. 


(2) Where the notice is to be served on a person by whom the 
instrument has been executed, the Collector of the District shall, 
along with such notice forward any one or more of the following 
forms having regard to the nature and location of the property which 
is the subject matter of the instrument and require such person to fill 
in the same in all resp:ct and to forward the sare to him along with 
his representation, namely :— 

(d) inthe case of municipal and corporation areas, Form II ; 

(b) ia the case of agricultural land in `a non-muntcipal area, 
Form IIT ; 


(c) inthe case of novj-agricultural land, house-sites, buildings 
and structures in a non municipal area, Form IV. 
Where the subject matter of the instrument re‘ates to agricultural] 
land com vrising different survey numbers or their sub-divisions, or to 
different pieces of properties, separate forms for survey number and 
sub-divisfon and each such piece of property shall be forwarded. 


(3) The Collector of the District may, if he thinks fit so to do, 
record the statement of the person on whom the notices has been 
served and may for the purpose of the inquiry— i 

— {a) call for any intormation or record from any public office, 
officer or.authority under the State Government or any local 
authority ; i 

(b) record statement for any member of the public, officer or 

authority uader the State Goverament or any local authority. ; 


(4) On receipt of the representation referred to in clause (2) and 
- such other information as may have been received from the other 
persons to whom the notices have been issued and after examining the 
record and evidence before him, the Collector of the District shall, 
regard being had to the principles adopted under the Land 
Acquisition Act, IR94, pass an or.er in writing, provisionally 
cetermining the market value of the property which uccorcing to him 
would be the true market value andthe proper cuty payable in 
respect of the instrument an! the penalty, ifany Thebasis on which 
the true market value has been arrived at, shall be clearly indicated 
in the Provisional Order. 


(5) Tne Provisi>nal Ordér shail be communicated to the persons 
concerngéd alongwith a notice in Form V calling upon them to lodge 
their objections, if any, to the market value of the property 
determined by him, the proper stamp duty and the penalty, if any, 
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payable in resnect of the instrument, within the time specified in the 
notice. The Collector ofthe District shall also call upon the parties 
to be present on the date -specifizd inthe notice and on such other 
day as may be fix:d by him irom t'me to time and intimate that the 
matter would be heard ex-parte if the party fails to appear on the due 
cate, i 
(6) On hearing the parties and after considering the objections, 
if any, roceived in writing in pursuance of the notice uncer clause (5} 
and all the relevant factors and evidence, placed bsfore him at the 
hearing of (tke matter, the Collector of the District shall pass a 
final order determining the trus market value of property and the duty 
payable on the instrument and penalties, it any, imposed and 
communicate the final order to parties. Thereafter he shall take steps 
to collect the difference in the amount of stamp duty and the penalty, 
if any. - : 

' (7) A copy of the fina! order together with the record received 
from the registering officer, or as the case-may be, ‘the person referred 
to in section 33 shal) thereafter be returned to him for record, 

4. Appearance through — ‘advocates or auhorised ` agents in 
inguiries,—Ia any ioquiry under these rules any party 10 an instrument 
may appear either in person or through an Advocate or any autho- ` 
rised agent- 

5, Statement of case for referrence to Court,—(1) The statement 
of the case for making a reference to the Court required to be drawn 
up under sub-section (i) of section 32-B, aball contain the 
‘following particulars— l 

(a) The nature of the instrument and the number and date of 
OAEI of the Collector of District under reference ; 


- (b) Theo Market value of the property as set forth in the 
instrument ; 

(c) The true market value of the property as determined under 
these rules by the Collector of the District ; 

(d) The full data taken into consideration is determining the 
true market Value of the property ; 

(e)- The propriety of imposing the penalty, if any, 

(2) Sach reference shall be accompained by— 

(a) the origina) or true copy of the order under reference ; 
ts the original or true copy of the instrument ; 
(c) the memorandum of the grounds of reference. 


6. Fees for reference inder section 32-B,.—The “fee payable in 
respect of a reference to the Court under the sub-section (1) of section 
32-B shall be the difference between the trué market value deter- 
mined by thé Collector of the District ani one set forth in the 


‘instrument— . | or i 
' A j 4 Rs. 
(a) does not exceed Rs. 10,000 i: sae 25 
(b) if the differenee exceeds Rs. 10,000 ... "ee 50 
_ but does not exceed Rs. $0,000. 
'  ‘(c) if the difference exceeds Rs: 50,000 - E eee oe 


but does not exceed Rs. 1,00,000. - 
(d) ifthe diference: exceeds Ro. 1 00,000 wa 100 


_ 
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j 7. Manner of service of notice and orders to ie \parties.— Any 
notice or order under these rules shall be served in the following 
` manner, namely :— ` 


`(1) Inthe case of any company, scciety or association of 
indiviauals, whether incorporated or not, the notice or order shall be 
served— 

(a) on the Secretary or any Director or other principal officer of 
the company, society or association of individuals, as the case may 
‘be, or 

(0) by sending it by registered post with acknowledgement due, 
addressed to the company, society or association of jndividuals, as 
the case may be, at its registered office or if there is no registered 
Office, then, at the. place where the company, society or association of 
individuals, ag the case may be, carries on business 

(2) In the case of any firm, the notice or order shall be served— 

(a) upon any one or more of the partners ; or 


(b) atthe principal place at which. the partaership business is 
carried on, upon any person having control or management of the 
partnership business at the time of service. 

(3) Inthe case of a family, tHe notice or crder shall be served 
upon the person in management of such family or of the Property of 
such family. 

(4) In the case of any individual Peon the ‘notice or order 
Shall be served— . - 

(a) by delivering or nderg the notice or a to the person 
concerned or to his Advocate or authorised agent ; 


(b) by delivering or tendering the notice or ae to some adult 
member of the family; or 

(c) by sending the notice or order to the person concerned by 
registered post with acknowledgement Cue; 

(d) if none of the aforesaid modes of service is practicable, by 
affixing the notice or order in some consnicuous part of the last 
known place of resitence or business of the person coricerned, 

ow FORM I : 
[See rule 3(1)] 
Form of Notice md 
(Omitted). 
FORM II - 
[See rule 3 (2) a 

(In respect of a property situated in Municipal ‘Corporation and 
Council areas) Ne 
To 5 
The Colieciae ols cae 
Please refer to your Notice ‘No . dated.. . A plan of 

the property drawn to scale (I: 50. preferably) is ‘enclosed. The 
' particulars of the property involved in’ the instrunent in réspect of 
which opinion as to the duty (if anv) with which it is ‘chargeable is 
_sought*/registered in the books of the Sub-Registrar/Joint Sub-~ 
Registrar un ler No.. .........dated.: ..:......areas follows :-- 


* 
' 
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1. Name and address cf the transferor : 
2. Name and address of transferee: 


3. Location of property— 

(a) CT.S. No Survey No: 
(b) Ward/Village; 

(c) Area in square metres: 
(d) Nearest road : 

(e) Land use Zone: 

(f) Gross annual rent (if any) : 


(g) Floor Space Index available/Built over area and No. of 
storeys permissible ; 


4. Taxes paid— 

(a) Land Revenue: 

(b) Non-Agricultural assessmert : 

(c) Municipal taxes: 

5. If the property bears structures, state— 
(a) Total floor area : 

(b) Total carpet area : 

(c) Year of construction - . 


(dì Material used for— 

Plinth : 

Floor : 

Walls: 

Windows : 

Doors : 

Roofs : 

Bathroom ; 

WC,: 
(e) Carpet area of which vacant possession is transferred ; - 
(f) Use of building before transfer : 
(g) Carpet area in possession of tenant/s : 
(h) Rent paid by tenant per annum : 


(i) Name of tenant/s : i 

(j) Deposit paid by tenant/s : 

- Consideration for transfer (If the amount of consideration of a 
property exceeds Rs. 1 lakh in Municipal Corporation, a report of 
authorised valuer is desirable) : 

7. Fair market value of Rea ostps 
8. Remarks for variance, if any, -of amounts mentioned in items 6 
and 7: : 


Date... soes ose ov Signature of transferor 
Verificotion 
Ie piire o .do hereby solemnly declare that 
what t8 ‘stated above is 3 true to the best of nry E and belief. 
Verified today, this.. .. Gay of . EIEEE, E. E 
= ‘Spacture 


*Strike out what is not relevant. 
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FORM III 
| See rule 3 (2) (b) J 
(For agricultural lands in non-municipal area) 

To 

The Collector of... 

Please refer to your Notice Nois. PE a BUCO EREN 

The particulars of property involved in the instrument in respect 
of which opinion as to the duty (if anv) with which it is chargeable 
is sought* Eel inthe books of the Sub- eee Sub- 
Registrar of... vse eee eer e ORM uss cee seveee sores UNET NO.. nor are 
furnished below : — ; 


l. Particulars of land— 

(a) Survey/Gat No : 

(b) Area in Hectares: 

(c) Land Revenue: 

(d) Land Revenue per hectare » 

(e) Education cess ; 

(f) Irrigation cess ' c 

2. How much land js irrigated— 

(a) Perennially : 

(b) Seasonally : 

c) By canal water: 

tf) By irrigation well : 

(e) By any other source: 
Is there an industrial estate/Railway station within [J k n. 
(b) If yes, state the approximate distance : 


QI 
— 

pan) 
— 


4. Approximate distance from— 

-(a) Gaothan : 

(b) S.T. Stand : 

(c) Pucca Road : 

(d) Market : 

(e) Municipal Town with the nam: of the Town ; 
5. State occupancy class and tenure : 
6 (a) Whether there is a tenant: 


(b) “Name of tenant : 
(c) Rent paid by him per annum: 
7. If there is a structure state the floor area of— 
(a) Farm house: 
(b) Poultry Shed : 
(c) Cattlefbreeding shed: 
(d) Any other structure: 
8. Fair market value of land: 
9. Amount of consideration : 
10. Remarks for variance, if any, of amounts mentioned in items 8 
and 9: ` 


Date... oer Signature of transferor. 
‘Verification 
[. sesenseteseseeeesGO hereby solemnly declare that what is 
stated ‘above is. true to the best of Sat E a and belief. 
Verified today this.. Eea ..day of... O Paar 


~ Signature. 
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*Strike out what is not relevant. 


s — — am 


FORM IV 
- Fdee rule 3 (2) (ce) J 
(For Non-agricultural lands, house sites, buildings and structures 
in non-municipal area) 
To 
The Collector of ........ EREA 
Please reler to your Notice No.. ..dated.. sate 
A plan of the property drawn to the scale ree 500) j is enclosed. The 
particulars of property involved in the instrument in respect of which 
opinion as to the duty (if any) with which it is chargeable is ea 
registered with the Dak oce co aces Sub-Registrar...... ~. ss 
under No.......... ..dated.. vee Are as follows : —- 


l. Namé and addres of ie transferor: : 
2. Name and address of tansferee ; 
3. Location of property— 
(a) CT.S /Gat/Survey No: 
(b) Ward/Village : 
(c) Area in square metres: 
(d) Nearest road : 
(e) Gross annual rent : 
4 Taxes paid— 
(a) Land Revenue. 
(b) Non-Agricultura) assessment : 
(c) Local taxes : 
5. If the Property bears structures, state— 
(a) Total floor area: 
(b) Total carpet area : 
(c) Years of construction : 
-(d) Material used for— 
Plinth : 
Floor: 
Walls : 
Doors : 
Windows : 
Roofs : 
Bathroom . 
WC, 
(e) Carpet area of which vacant possession is transferted ; 
(f) Capet area in possession: of tenant/s ; 
(g) Rent paid by tenant/s per annum ; ` 
h) Namejs of tenant/s 
6. nsideraton for transfer : 
7. Fair market value : 
8. Remarks for variance, if any, of amounts mentioned in items @ 
and 7: 
Date ccierececanveedn wus : Signature of transferor. 
Verification 
ee ..do hereby solemnly declare that what is 
stated above is true to the best of my ppm iene and belief. 
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Verified today. (hibet day OF oseni cael ornaat 
Date :. ` y ' . 


, j Signature of transferor. 
*Strike out what is not relevant. PE 





- FORMV 
~ [ See rule 3(5) ] - 


form of Notice for communicating Provisional Order 
| (Qmitted.} 





Published ia the Gujarat Govt. Gazette, Part IV-A, No. 42 
S dated Octọter 15, 1981, - 


HEALTH AND FAMILY WELFARE DEPARTMENT 


No. GY/42(A)/WPC/1080/10527/P. Sachivalaya, Gandhinagar, 28th ` 


May, 1981 —In exercise of the powers conférred by section 26 of the 
Water (Prevention and Control of Pollution) Act, 1974 (No. 6 of 
1974), the Government of Gujarat hereby specifies 31st August, 198! 
for the purposes of the said section 26. E 


LEGAL DEPARTMENT 


No GK/81/29/(A)/COI-1079.(i)-D. Sachivalaya, Gandhinagar, 14th 
Sepiember, 1981.—In exercise ‘of the powers conferred by section 12 of 
the Commissions of Inquiry Act, 1952 (60 of 1952) the Government of 
Gujarat hereby makes the following rules further to amend the 
Gujarat Commissions of Inquiry (Procedure) Rules, 1969, namely :— 


1. These rules may becalled the Gujarat Commissions of 
fuquiry (Procedure) (Amenc ment) Rules, 1981. 


' 2. Inthe Gujarat Commissions of Inquiry (Procedure) Rules, 
1969, after rule 4, the following rule shall be inserted; namely :— 


| “4A—Powers of Commission :—The Commission shall have the 
powers of a civil court to make local investigation, either personally 
or through any person duly authorised by it, info any matter falling 
within its terms to reference,’’. í a 


FOOD AND CIVIL SUPPLIES DEPARTMENT 


No CTH-81-38(A}ECA-1081-2471-B. Sachivalaya, Gandhinagar, 
16th September, 1981 —In exercisé of the powers conferred by section 
3 of the Essential Cemmodities Act, 1955 (10 of 1955), read with the 
Order of thè Government of India, Ministry of Industry and Civil 
Supplies (Department of Civil Suppliēs and Cooperation) N. O S.O., 
681 (E), dated the 30th November, 1974 and S. O. 682 (E) dated the 
‘30th November, 1974 and the Ministry of Agriculture (D:pamment of 
Food) G.`S. R. Nos 452 (E),; dated the 25th October, 1972, G.S R. 
169-(E), dated the 13th March, 1973 and the Ministry of Agriculture 
Department of Food} G. S R No. 800 dated the 9th June 1978 and 


with the prior concurrence of the Central Government, the Govern- ` 


ment of Gujarat thereby makes the following Order further to amend 
the Gujatat Essential Articles, (Liceasing, Control and Sto:k Declar- 
ation) Order, 1981, namely :— M - 


N 
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1. (1) This Order may be called the Gujarat Essential Articles 
(Licensing, Control and Stock Dəzlaration) (Third Amendment) 
Order, 1981. 


(2) It shal] come into force at ouce. 

In the Gujarat Essential Articles (Licensing, Control and 
Stock Declaration) Order, 1981, in clause 6, in sub-clause (J) for the 
words, figures and brackets ‘‘the form of 7 years National Savings 
Certificates (Second series), 7 years’ National Savings Certificates 
(Third series) 7 years’ National Savings Certificates (Fourth series)” 
the figure, words and brakects ‘‘6 years’ National Savings Certificates 
(Sixth and Seventh Series)” shall be substituted. 


Published in the Gujarat Govt Gazette, Part IV-B, No. 42 
dated October 15, 1931 i 


LEGAL DEPARIMENT 


No, GK/81/22/ACC-1086/MLA-1/D Sachivalaya, Gandhinagar, 
24th July, 1981.—In exercise of the powers conferred -by sections 2], 
22-A and 23 of the Bombay Civil Courts Act, 1869 (Act XIV of 
1869), the Government of Gujarat hereby directs that wth effect on 
and from the I4th August, 1981 (hereinafter referred to as ‘‘the seid 
date’’),— 

(1) there shall te a : 

(i) new Civil Court at Valia, subordinate to the District Court, 
Bharuch. 

(iii) new Civil Court at Dedfapada subordinate to the District 
Court, Bharuch ; 

(2) (i) the new Civil Court at Valia shall be presided over by a’ 
Civil Judge (Junior Division), who shall hold his Court at Valia ; 

(ii) the Civil Judge ee Division), Valia, shal) also preside 
over the Court the Civil Judge (Junior Division) at Dediapada and 
that he shall sit in each of the Courts at Valia and Dediapada during 
such time as the District Judge, Bharuch, shall subject to the control 
of the High Court of Gujarat, prescribe by rules in this behalf ; 

(3) (i) the local limits of the ordinary jurisdiction of the said 
Civil Judge (Junior_Division) Valia shall comprise of the revenue 

taluka of Valia of Bharuch District ; 


(ii) the Jocal limits of the ordinary jurisdiction of the Civil 
Judge (Junior Division), Dediapada shall comprise of the revenue 
talukas of Dediapada and Sagbara of Bharuch District ; 

(4) the areas comprised in the villages of revenue taluka of 
Valia shall cease to form part of the local limits of the ordinary juris-_ 
diction of the Civil Judge (Junior Division), Jnagadia in which they 
were included immediately before the said date ; and 

(5) the areas comprised -in the villages of revenue talukas of 
Dediapada and Sagbara shall cease to form part of the local limits of 
the ordinary jurisdiction of Civil Judge (Junior Division) Rajpipla in 
which they were included immediately before the said date. 


N 


` 
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TÈS Bombay Motor Vehicles (Second OE 
Rules, 1980 


-The Bombay Motor Vehicles (Amendment) Rules, O 


t 
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~ Stock Declaration) Second Amendment Order, 1981 ... 152 
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The Gujarat Cooperative’ Societies Act; X of 1962— ` 


—The Gujarat Cooperative Societies (Amendment) Rules, 
1981 a 


The Gujarat Disturbed Areas (Maintenance of Public Order) 
Ordinance, No. 17 of 1980— 
—The Gujarat Conditions of Detention (Disturbed Areas) 
Order, 1980 
_ The Gujarat Education Coss Act, XXXV ‘of 1962— / 


—The Gujarat Education Cess (amendment Rules, 


1981 
The Gujarat Entertainment Tax Act, 16 of 1977— 
—The Gujarat Entertainment Tax (Second Amendment) 
Rules, 1980 
The Gujarat Sales Tax Act, I of 1970 — 


--The Gujarat Sales Tax (Amendment) Rules, 1981 
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Regulations, 1980 
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~ 67 of 1957— 
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The Motor Vehicles Act, IV of 1939— 


—The Bombay Motor Vehicles (Gujarat Sixth Amend- 
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Amendment) Rules, 1980 
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The National Security Ordinance, No. 11 of 1980— 


—The Gujarat Conditions of Detention (National Security) 


Order, 1980 
The Water (Prevention and Control of Pollution) Act, 6 of 
1974— 


—The Gujarat Water (Prevention and Control of 
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